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NATO should remain the primary in-
stitution for security issues of trans-
Atlantic concern;

All NATO members should commit to
improving their defense capabilities so
that the Alliance can project power de-
cisively with equitable burden-sharing;

The Defense Capabilities Initiative
adopted at the Washington NATO Sum-
mit is specifically endorsed;

The resolve of the EU to have the ca-
pacity for autonomous action where
the Alliance as a whole is not engaged
is acknowledged;

The member states of NATO and the
EU should promulgate principles that
will strengthen the trans-Atlantic
partnership and reinforce unity within
NATO.

Then, Mr. President, cutting directly
to the heart of preventing ESDI’s be-
coming an alternative to NATO for
non-Article 5 missions, the Resolution
offers the Further Sense of the Senate
that ‘“‘on matters of trans-Atlantic con-
cern the European Union should make
clear that it would undertake an au-
tonomous mission through its Euro-
pean Security and Defense Identity
only after the North Atlantic Treaty
Organization had been offered the op-
portunity to undertake that mission
but had referred it to the European
Union for action.”

Further, and directly relevant to the
issue of more equitable burden-sharing,
the Resolution states the Sense of the
Senate that ‘‘failure of the European
allies of the United States to achieve
the goals established through the De-
fense Capabilities Initiative would
weaken support for the Alliance in the
United States.”

Addressing the issue of non-discrimi-
nation by the EU against non-EU
NATO members, the Resolution states
the Sense of the Senate that ‘‘the Eu-
ropean Union must implement its Co-
logne Summit decisions concerning its
Common Foreign and Security Policy
in a manner that will ensure that non-
WEU NATO allies, including Canada,
the Czech Republic, Denmark, Hun-
gary, Iceland, Norway, Poland, Turkey,
and the United States, will not be dis-
criminated against, but will be fully in-
volved when the European Union ad-
dresses issues affecting their security
interests.”

Finally, the Resolution expresses the
Sense of the Senate that the EU’s im-
plementation of its Cologne Summit
decisions should not promote a stra-
tegic perspective on trans-Atlantic se-
curity issues that conflicts with that
promoted by NATO and should not pro-
mote unnecessary duplication of the
resources and capabilities provided by
NATO.

Mr. President, the North Atlantic
Treaty Organization remains the cor-
nerstone of our engagement with Eu-
rope. The resolution we have intro-
duced makes clear to our partners that
we support the European Union’s Euro-

CONGRESSIONAL RECORD—SENATE

pean Security and Defense Identity as
long as it is developed in a manner to
strengthen NATO, not weaken it.

I thank the Chair and yield the floor.

———

AMENDMENTS SUBMITTED

THE AFRICAN GROWTH AND
OPPORTUNITY ACT

BINGAMAN AMENDMENT NO. 2345

(Ordered to lie on the table.)

Mr. BINGAMAN submitted an
amendment intended to be proposed by
him to the bill (H.R. 434) to authorize a
new trade and investment policy for
sub-Sahara Africa; as follows:

At the appropriate place, insert the fol-
lowing new section:
SEC. . REPORT.

(a) IN GENERAL.—Not later than 9 months
after the date of enactment of this section,
the Comptroller General of the United States
shall submit a report to Congress regarding
the efficiency and effectiveness of Federal
and State coordination of unemployment
and retraining activities associated with the
following programs and legislation:

(1) trade adjustment assistance (including
NAFTA trade adjustment assistance) pro-
vided for under title II of the Trade Act of
1974;

(2) the Job Training Partnership Act;

(3) the Workforce Investment Act; and

(4) unemployment insurance.

(b) PERIOD COVERED.—The report shall
cover the activities involved in the programs
and legislation listed in subsection (a) from
January 1, 1994 to December 31, 1999.

(¢c) DATA AND RECOMMENDATIONS.—The re-
port shall at a minimum include specific
data and recommendations regarding—

(1) the compatibility of program require-
ments related to the employment and re-
training of dislocated workers in the United
States, with particular emphasis on the
trade adjustment assistance programs pro-
vided for under title II of the Trade Act of
1974;

(2) the compatibility of application proce-
dures related to the employment and re-
training of dislocated workers in the United
States;

(3) the capacity of these programs to assist
workers negatively impacted by foreign
trade and the transfer of production to other
countries, measured in terms of employment
and wages;

(4) the capacity of these programs to assist
secondary workers negatively impacted by
foreign trade and the transfer of production
to other countries, measured in terms of em-
ployment and wages;

(5) how the impact of foreign trade and the
transfer of production to other countries
would have changed the number of bene-
ficiaries covered under the trade adjustment
assistance program if the trade adjustment
assistance program covered secondary work-
ers in the United States; and

(6) the effectiveness of the programs de-
scribed in subsection (a) in achieving reem-
ployment of United States workers and
maintaining wage levels of United States
workers who have been dislocated as a result
of foreign trade and the transfer of produc-
tion to other countries.
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SANTORUM (AND BYRD)
AMENDMENT NO. 2346

(Ordered to lie on the table.)

Mr. SANTORUM (for himself and Mr.
BYRD) submitted an amendment in-
tended to be proposed by them to the
bill, H.R. 434, supra; as follows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . MORATORIUM ON ANTIDUMPING AND
COUNTERVAILING DUTY AGREE-
MENTS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The Senate is deeply concerned that, in
connection with the World Trade Organiza-
tion (““WTO”’) Ministerial meeting to be held
in Seattle, Washington, and the multilateral
trade negotiations expected to follow, a few
countries are seeking to circumvent the
agreed list of negotiating topics and reopen
debate over the WTO’s antidumping and
antisubsidy rules.

(2) Strong antidumping and antisubsidy
rules are a cornerstone of the liberal trade
policy of the United States and are essential
to the health of the manufacturing and farm
sectors in the United States.

(3) It has long been and remains the policy
of the United States to support its anti-
dumping and antisubsidy laws and to defend
those laws in international negotiations.

(4) The WTO antidumping and antisubsidy
rules concluded in the Uruguay Round have
scarcely been tested since they entered into
effect and certainly have not proved defec-
tive.

(5) Opening these rules to renegotiation
could only lead to weakening them, which
would in turn lead to even greater abuse of
the world’s open markets, particularly that
of the United States.

(6) Conversely, avoiding another divisive
fight over these rules is the best way to pro-
mote progress on the other, far more impor-
tant, issues facing WTO members.

(7) It is therefore essential that negotia-
tions on these antidumping and antisubsidy
matters not be reopened under the auspices
of the WTO or otherwise.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the President should—

(1) not participate in any international ne-
gotiation in which antidumping or
antisubsidy rules are part of the negotiating
agenda;

(2) refrain from submitting for congres-
sional approval agreements that require
weakening changes to the current anti-
dumping and countervailing duty laws and
enforcement policies of the United States;
and

(3) enforce the antidumping and counter-
vailing duty laws vigorously in all pending
and future cases.

SPECTER (AND OTHERS)
AMENDMENT NO. 2347

(Ordered to lie on the table.)

Mr. SPECTER (for himself, Mr. HOL-
LINGS, Mr. HATCH, Mr. SANTORUM, Mr.
BYRD, and Mr. HELMS) submitted an
amendment intended to be proposed by
them to the bill, H.R. 434, supra; as fol-
lows:

At the appropriate place, insert the fol-
lowing new title:
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TITLE —PRIVATE RIGHT OF ACTION
FOR DUMPED AND SUBSIDIZED MER-
CHANDISE

SEC. 01. SHORT TITLE.

This title may be cited as the ‘“‘Unfair For-
eign Competition Act of 1999”°.

SEC.  02. PRIVATE ACTIONS FOR RELIEF FROM

UNFAIR FOREIGN COMPETITION.

(a) CLAYTON AcT.—Section 1(a) of the Clay-
ton Act (15 U.S.C. 12) is amended by insert-
ing ‘“‘section 801 of the Act of September 8,
1916, entitled ‘An Act to raise revenue, and
for other purposes’ (39 Stat. 798; 15 U.S.C.
72);” after “‘nineteen hundred and thirteen;”.

(b) ACTION FOR DUMPING VIOLATIONS.—Sec-
tion 801 of the Act of September 8, 1916 (39
Stat. 798; 16 U.S.C. 72) is amended to read as
follows:

“SEC. 801. IMPORTATION OR SALE OF ARTICLES

AT LESS THAN FOREIGN MARKET
VALUE OR CONSTRUCTED VALUE.

‘‘(a) PROHIBITION.—No person shall import
into, or sell within, the United States an ar-
ticle manufactured or produced in a foreign
country if—

‘(1) the article is imported or sold within
the United States at a United States price
that is less than the foreign market value or
constructed value of the article; and

‘(2) the importation or sale—

‘‘(A) causes or threatens to cause material
injury to industry or labor in the United
States; or

‘(B) prevents, in whole or in part, the es-
tablishment or modernization of any indus-
try in the United States.

‘“(b) CIVIL ACTION.—An interested party
whose business or property is injured by rea-
son of an importation or sale of an article in
violation of this section may bring a civil ac-
tion in the Court of International Trade
against any person who—

‘(1) manufactures, produces, or exports the
article; or

‘(2) imports the article into the United
States if the person is related to the manu-
facturer or exporter of the article.

‘“(c) RELIEF.—

‘(1) IN GENERAL.—Upon an affirmative de-
termination by the Court of International
Trade in an action brought under subsection
(b), the court shall issue an order that in-
cludes a description of the subject article in
such detail as the court deems necessary and
shall—

““(A) direct the Customs Service to assess
an antidumping duty on the article covered
by the determination in accordance with sec-
tion 736(a) of the Tariff Act of 1930 (19 U.S.C.
1673e); and

‘“(B) require the deposit of estimated anti-
dumping duties pending liquidation of en-
tries of the article at the same time as esti-
mated normal customs duties on that article
are deposited.

*‘(d) STANDARD OF PROOF.—

‘(1 PREPONDERANCE OF EVIDENCE.—The
standard of proof in an action brought under
subsection (b) is a preponderance of the evi-
dence.

¢“(2) SHIFT OF BURDEN OF PROOF.—Upon—

““(A) a prima facie showing of the elements
set forth in subsection (a), or

‘“(B) affirmative final determinations ad-
verse to the defendant that are made by the
administering authority and the United
States International Trade Commission
under section 735 of the Tariff Act of 1930 (19
U.S.C. 1673d) relating to imports of the arti-
cle in question for the country in which the
manufacturer of the article is located,
the burden of proof in an action brought
under subsection (b) shall be upon the de-
fendant.
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“‘(e) OTHER PARTIES.—

‘(1) IN GENERAL.—Whenever, in an action
brought under subsection (b), it appears to
the court that justice requires that other
parties be brought before the court, the
court may cause them to be summoned,
without regard to where they reside, and the
subpoenas to that end may be served and en-
forced in any judicial district of the United
States.

¢“(2) SERVICE ON DISTRICT DIRECTOR OF CUS-
TOMS SERVICE.—A foreign manufacturer, pro-
ducer, or exporter that sells articles, or for
whom articles are sold by another party in
the United States, shall be treated as having
appointed the District Director of the United
States Customs Service for the port through
which the article that is the subject of the
action is commonly imported as the true and
lawful agent of the manufacturer, producer,
or exporter, and all lawful process may be
served on the District Director in any action
brought under subsection (b) against the
manufacturer, producer, or exporter.

¢“(f) LIMITATION.—

‘(1) STATUTE OF LIMITATION.—An action
under subsection (b) shall be commenced not
later than 4 years after the date on which
the cause of action accrues.

‘“(2) SUSPENSION.—The 4-year period pro-
vided for in paragraph (1) shall be sus-
pended—

‘“(A) while there is pending an administra-
tive proceeding under subtitle B of title VII
of the Tariff Act of 1930 (19 U.S.C. 1673 et
seq.) relating to the article that is the sub-
ject of the action or an appeal of a final de-
termination in such a proceeding; and

‘“(B) for 1 year thereafter.

‘“(g) NONCOMPLIANCE WITH COURT ORDER.—
If a defendant in an action brought under
subsection (b) fails to comply with any dis-
covery order or other order or decree of the
court, the court may—

‘(1) enjoin the further importation into, or
the sale or distribution within, the United
States by the defendant of articles that are
the same as, or similar to, the articles that
are alleged in the action to have been sold or
imported under the conditions described in
subsection (a) until such time as the defend-
ant complies with the order or decree; or

‘“(2) take any other action authorized by
law or by the Federal Rules of Civil Proce-
dure, including entering judgment for the
plaintiff.

““(h) CONFIDENTIALITY AND PRIVILEGED STA-
TUS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the confidential or privileged
status accorded by law to any documents,
evidence, comments, or information shall be
maintained in any action brought under sub-
section (b).

‘(2) EXCEPTION.—In an action brought
under subsection (b) the court may—

‘“(A) examine, in camera, any confidential
or privileged material;

‘(B) accept depositions, documents, affida-
vits, or other evidence under seal; and

‘“(C) disclose such material under such
terms and conditions as the court may order.

‘(1) EXPEDITION OF ACTION.—An action
brought under subsection (b) shall be ad-
vanced on the docket and expedited in every
way possible.

‘“(j) DEFINITIONS.—In this section, the
terms ‘United States price’, ‘foreign market
value’, ‘constructed value’, ‘subsidy’, ‘inter-
ested party’, and ‘material injury’, have the
meanings given those terms under title VII
of the Tariff Act of 1930 (19 U.S.C. 1671 et
seq.).

(k) INTERVENTION BY THE UNITED
STATES.—The court shall permit the United
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States to intervene in any action brought
under subsection (b) as a matter of right.
The United States shall have all the rights of
a party to such action.

(1) NULLIFICATION OF ORDER.—An order by
a court under this section may be set aside
by the President pursuant to section 203 of
the International Emergency Economic Pow-
ers Act (50 U.S.C. 1702).”.

(c) ACTION FOR SUBSIDIES VIOLATIONS.—
Title VIII of the Act of September 8, 1916 (39
U.S.C. 798; 15 U.S.C. 71 et seq.) is amended by
adding at the end the following new section:
“SEC. 807. IMPORTATION OR SALE OF SUB-

SIDIZED ARTICLES.

‘‘(a) PROHIBITION.—No person shall import
into, or sell within, the United States an ar-
ticle manufactured or produced in a foreign
country if—

‘“(1) the foreign country, any person who is
a citizen or national of the foreign country,
or a corporation, association, or other orga-
nization organized in the foreign country, is
providing (directly or indirectly) a subsidy
with respect to the manufacture, production,
or exportation of the article; and

“(2) the importation or sale—

‘“(A) causes or threatens to cause material
injury to industry or labor in the United
States; or

‘(B) prevents, in whole or in part, the es-
tablishment or modernization of any indus-
try in the United States.

“(b) CIvIL ACTION.—An interested party
whose business or property is injured by rea-
son of the importation or sale of an article in
violation of this section may bring a civil ac-
tion in the Court of International Trade
against any person who—

‘(1) manufactures, produces, or exports the
article; or

‘(2) imports the article into the United
States if the person is related to the manu-
facturer, producer, or exporter of the article.

“(c) RELIEF.—

‘(1) IN GENERAL.—Upon an affirmative de-
termination by the Court of International
Trade in an action brought under subsection
(b), the court shall issue an order that in-
cludes a description of the subject article in
such detail as the court deems necessary and
shall—

‘‘(A) direct the Customs Service to assess a
countervailing duty on the article covered
by the determination in accordance with sec-
tion 706(a) of the Tariff Act of 1930 (19 U.S.C.
1671e); and

‘(B) require the deposit of estimated coun-
tervailing duties pending liquidation of en-
tries of the article at the same time as esti-
mated normal customs duties on that article
are deposited.

‘‘(d) STANDARD OF PROOF.—

‘(1) PREPONDERANCE OF EVIDENCE.—The
standard of proof in an action filed under
subsection (b) is a preponderance of the evi-
dence.

‘“(2) SHIFT OF BURDEN OF PROOF.—Upon—

““(A) a prima facie showing of the elements
set forth in subsection (a), or

‘“(B) affirmative final determinations ad-
verse to the defendant that are made by the
administering authority and the United
States International Trade Commission
under section 705 of the Tariff Act of 1930 (19
U.S.C. 1671d) relating to imports of the arti-
cle in question from the country in which
the manufacturer of the article is located,
the burden of proof in an action brought
under subsection (b) shall be upon the de-
fendant.

‘‘(e) OTHER PARTIES.—

‘(1) IN GENERAL.—Whenever, in an action
brought under subsection (b), it appears to
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the court that justice requires that other
parties be brought before the court, the
court may cause them to be summoned,
without regard to where they reside, and the
subpoenas to that end may be served and en-
forced in any judicial district of the United
States.

*“(2) SERVICE ON DISTRICT DIRECTOR OF CUS-
TOMS SERVICE.—A foreign manufacturer, pro-
ducer, or exporter that sells articles, or for
which articles are sold by another party in
the United States, shall be treated as having
appointed the District Director of the United
States Customs Service for the port through
which the article that is the subject of the
action is commonly imported as the true and
lawful agent of the manufacturer, producer,
or exporter, and all lawful process may be
served on the District Director in any action
brought under subsection (b) against the
manufacturer, producer, or exporter.

““(f) LIMITATION.—

‘(1) STATUTE OF LIMITATIONS.—An action
under subsection (b) shall be commenced not
later than 4 years after the date on which
the cause of action accrues.

‘(2) SUSPENSION.—The 4-year period pro-
vided for in paragraph (1) shall be sus-
pended—

‘“(A) while there is pending an administra-
tive proceeding under subtitle A of title VII
of the Tariff Act of 1930 (19 U.S.C. 1671 et
seq.) relating to the article that is the sub-
ject of the action or an appeal of a final de-
termination in such a proceeding; and

‘“(B) for 1 year thereafter.

/(g) NONCOMPLIANCE WITH COURT ORDER.—
If a defendant in an action brought under
subsection (b) fails to comply with any dis-
covery order or other order or decree of the
court, the court may—

‘(1) enjoin the further importation into, or
the sale or distribution within, the United
States by the defendant of articles that are
the same as, or similar to, the articles that
are alleged in the action to have been sold or
imported under the conditions described in
subsection (a) until such time as the defend-
ant complies with the order or decree; or

‘“(2) take any other action authorized by
law or by the Federal Rules of Civil Proce-
dure, including entering judgment for the
plaintiff.

“‘(h) CONFIDENTIALITY AND PRIVILEGED STA-
TUS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the confidential or privileged
status accorded by law to any documents,
evidence, comments, or information shall be
maintained in any action brought under sub-
section (b).

‘(2) EXCEPTION.—In an action brought
under subsection (b) the court may—

““(A) examine, in camera, any confidential
or privileged material;

‘(B) accept depositions, documents, affida-
vits, or other evidence under seal; and

“(C) disclose such material under such
terms and conditions as the court may order.

‘(i) EXPEDITION OF ACTION.—An action
brought under subsection (b) shall be ad-
vanced on the docket and expedited in every
way possible.

‘“(j) DEFINITIONS.—In this section, the
terms ‘subsidy’, ‘material injury’, and ‘inter-
ested party’ have the meanings given those
terms under title VII of the Tariff Act of 1930
(19 U.S.C. 1671 et seq.).

(k) INTERVENTION BY THE UNITED
STATES.—The court shall permit the United
States to intervene in any action brought
under subsection (b) as a matter of right.
The United States shall have all the rights of
a party to such action.
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‘(1) NULLIFICATION OF ORDER.—AnN order by
a court under this section may be set aside
by the President pursuant to section 203 of
the International Emergency Economic Pow-
ers Act (50 U.S.C. 1702).”.

(d) ACTION FOR CUSTOMS FRAUD.—

(1) AMENDMENT OF TITLE 28, UNITED STATES
CODE.—Chapter 95 of title 28, United States
Code, is amended by adding at the end the
following new section:

“§1586. Private enforcement action for cus-
toms fraud

‘“‘(a) CIVIL ACTION.—An interested party
whose business or property is injured by a
fraudulent, grossly negligent, or negligent
violation of section 592(a) of the Tariff Act of
1930 (19 U.S.C. 1592(a)) may bring a civil ac-
tion in the Court of International Trade,
without respect to the amount in con-
troversy.

‘“(b) RELIEF.—Upon proof by an interested
party that the business or property of such
interested party has been injured by a fraud-
ulent, grossly negligent, or negligent viola-
tion of section 592(a) of the Tariff Act of 1930,
the interested party shall—

“()(A) be granted such equitable relief as
may be appropriate, which may include an
injunction against further importation into
the United States of the merchandise in
question; or

‘(B) if injunctive relief cannot be timely
provided or is otherwise inadequate, recover
damages for the injuries sustained; and

‘“(2) recover the costs of suit, including
reasonable attorney’s fees.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) INTERESTED PARTY.—The term ‘inter-
ested party’ means—

‘“(A) a manufacturer, producer, or whole-
saler in the United States of like or com-
peting merchandise; or

‘““(B) a trade or business association a ma-
jority of whose members manufacture,
produce, or wholesale like merchandise or
competing merchandise in the United States.

‘(2) LIKE MERCHANDISE.—The term ‘like
merchandise’ means merchandise that is
like, or in the absence of like, most similar
in characteristics and users with, merchan-
dise being imported into the United States in
violation of section 592(a) of the Tariff Act of
1930 (19 U.S.C. 1592(a)).

‘“(3) COMPETING MERCHANDISE.—The term
‘competing merchandise’ means merchandise
that competes with or is a substitute for
merchandise being imported into the United
States in violation of section 592(a) of the
Tariff Act of 1930 (19 U.S.C. 1592(a)).

‘(d) INTERVENTION BY THE UNITED
STATES.—The court shall permit the United
States to intervene in an action brought
under this section, as a matter of right. The
United States shall have all the rights of a
party.

“‘(e) NULLIFICATION OF ORDER.—An order by
a court under this section may be set aside
by the President pursuant to section 203 of
the International Emergency Economic Pow-
ers Act (50 U.S.C. 1702).”.

(2) TECHNICAL AMENDMENT.—The chapter
analysis for chapter 95 of title 28, United
States Code, is amended by adding at the end
the following new item:

“1586. Private enforcement action for cus-
toms fraud.”.
SEC.  03. AMENDMENTS TO THE TARIFF ACT
OF 1930.

(a) IN GENERAL.—Title VII of the Tariff Act
of 1930 (19 U.S.C. 1671 et seq.) is amended by
inserting after section 753 the following new
section:
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“SEC. 754. CONTINUED DUMPING AND SUBSIDY
OFFSET.

‘““(a) IN GENERAL.—Duties assessed pursu-
ant to a countervailing duty order, an anti-
dumping duty order, or a finding under the
Antidumping Act of 1921 shall be distributed
on an annual basis under this section to
workers for damages sustained for loss of
wages resulting from the loss of jobs, and to
the affected domestic producers for quali-
fying expenditures. Such distribution shall
be known as the ‘continued dumping and
subsidy offset’.

‘“(b) DEFINITIONS.—As used in this section:

‘(1) AFFECTED DOMESTIC PRODUCER.—The
term ‘affected domestic producer’ means any
manufacturer, producer, farmer, rancher, or
worker representative (including associa-
tions of such persons) that—

‘“(A) was a petitioner or interested party in
support of the petition with respect to which
an antidumping duty order, a finding under
the Antidumping Act of 1921, or a counter-
vailing duty order has been entered, and

‘(B) remains in operation.

Companies, businesses, or persons that have
ceased the production of the product covered
by the order or finding or who have been ac-
quired by a company or business that is re-
lated to a company that opposed the inves-
tigation shall not be an affected domestic
producer.

‘“(2) COMMISSIONER.—The term ‘Commis-
sioner’ means the Commissioner of Customs.

“(3) COMMISSION.—The term ‘Commission’
means the United States International Trade
Commission.

“(4) QUALIFYING EXPENDITURE.—The term
‘qualifying expenditure’ means an expendi-
ture incurred after the issuance of the anti-
dumping duty finding or order or counter-
vailing duty order in any of the following
categories:

“(A) Plant.

‘(B) Equipment.

‘“(C) Research and development.

‘(D) Personnel training.

‘“(E) Acquisition of technology.

‘“(F) Health care benefits to employees
paid for by the employer.

‘(&) Pension benefits to employees paid
for by the employer.

‘“(H) Environmental equipment, training,
or technology.

“(I) Acquisition of raw materials and other
inputs.

‘“(J) Borrowed working capital or other
funds needed to maintain production.

‘(5) RELATED TO.—A company, business, or
person shall be considered to be ‘related to’
another company, business, or person if—

‘““(A) the company, business, or person di-
rectly or indirectly controls or is controlled
by the other company, business, or person,

“(B) a third party directly or indirectly
controls both companies, businesses, or per-
sons,

“(C) both companies, businesses, or persons

directly or indirectly control a third party
and there is reason to believe that the rela-
tionship causes the first company, business,
or persons to act differently than a non-
related party.
For purposes of this paragraph, a party shall
be considered to directly or indirectly con-
trol another party if the party is legally or
operationally in a position to exercise re-
straint or direction over the other party.

‘(6) WORKERS.—The term ‘workers’ refers
to persons who sustained damages for loss of
wages resulting from loss of jobs. The Sec-
retary of Labor shall determine eligibility
for purposes of this section.

‘‘(c) DISTRIBUTION PROCEDURES.—The Com-
missioner in consultation with the Secretary
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of Labor shall prescribe procedures for dis-
tribution of the continued dumping or sub-
sidies offset required by this section. Such
distribution shall be made not later than 60
days after the first day of a fiscal year from
duties assessed during the preceding fiscal
year.

“(d) PARTIES ELIGIBLE FOR DISTRIBUTION OF
ANTIDUMPING AND COUNTERVAILING DUTIES
ASSESSED.—

‘(1) LIST OF WORKERS AND AFFECTED DOMES-
TIC PRODUCERS.—The Commission shall for-
ward to the Commissioner within 60 days
after the effective date of this section in the
case of orders or findings in effect on such ef-
fective date, or in any other case, within 60
days after the date an antidumping or coun-
tervailing duty order or finding is issued, a
list of petitioners and persons with respect
to each order and finding and a list of per-
sons that indicate support of the petition by
letter or through questionnaire response. In
those cases in which a determination of in-
jury was not required or the Commission’s
records do not permit an identification of
those in support of a petition, the Commis-
sion shall consult with the administering au-
thority to determine the identity of the peti-
tioner and those domestic parties who have
entered appearances during administrative
reviews conducted by the administering au-
thority under section 751.

‘(2) PUBLICATION OF LIST; CERTIFICATION.—
The Commissioner shall publish in the Fed-
eral Register at least 30 days before the dis-
tribution of a continued dumping and sub-
sidy offset, a notice of intention to dis-
tribute the offset and the list of workers and
affected domestic producers potentially eli-
gible for the distribution based on the list
obtained from the Commission under para-
graph (1). The Commissioner shall request a
certification from each potentially eligible
affected domestic producer—

“‘(A) that the producer desires to receive a
distribution;

‘(B) that the producer is eligible to receive
the distribution as an affected domestic pro-
ducer; and

“(C) the qualifying expenditures incurred
by the producer since the issuance of the
order or finding for which distribution under
this section has not previously been made.

*“(3) DISTRIBUTION OF FUNDS.—The Commis-
sioner in consultation with the Secretary of
Labor shall distribute all funds (including all
interest earned on the funds) from assessed
duties received in the preceding fiscal year
to workers and to the affected domestic pro-
ducers based on the certifications described
in paragraph (2). The distributions shall be
made on a pro rata basis based on new and
remaining qualifying expenditures.

‘‘(e) SPECIAL ACCOUNTS.—

‘(1) ESTABLISHMENTS.—Within 14 days
after the effective date of this section, with
respect to antidumping duty orders and find-
ings and countervailing duty orders in effect
on the effective date of this section, and
within 14 days after the date an antidumping
duty order or finding or countervailing duty
order issued after the effective date takes ef-
fect, the Commissioner shall establish in the
Treasury of the United States a special ac-
count with respect to each such order or
finding.

‘“(2) DEPOSITS INTO ACCOUNTS.—The Com-
missioner shall deposit into the special ac-
counts, all antidumping or countervailing
duties (including interest earned on such du-
ties) that are assessed after the effective
date of this section under the antidumping
order or finding or the countervailing duty
order with respect to which the account was
established.
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‘(3) TIME AND MANNER OF DISTRIBUTIONS.—
Consistent with the requirements of sub-
sections (¢) and (d), the Commissioner shall
by regulation prescribe the time and manner
in which distribution of the funds in a spe-
cial account shall made.

‘“(4) TERMINATION.—A special account shall
terminate after—

‘“(A) the order or finding with respect to
which the account was established has ter-
minated;

‘“(B) all entries relating to the order or
finding are liquidated and duties assessed
collected;

‘(C) the Commissioner has provided notice
and a final opportunity to obtain distribu-
tion pursuant to subsection (c); and

‘(D) 90 days has elapsed from the date of
the notice described in subparagraph (C).

Amounts not claimed within 90 days of the
date of the notice described in subparagraph
(C), shall be deposited into the general fund
of the Treasury.”.

(b) CONFORMING AMENDMENT.—The table of
contents for title VII of the Tariff Act of 1930
is amended by inserting the following new
item after the item relating to section 753:

‘“‘Sec. 754. Continued dumping and subsidy
offset.””.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to all antidumping and countervailing duty
assessments made on or after October 1, 1996.

TORRICELLI AMENDMENTS NOS.

2348-2349
(Ordered to lie on the table.)
Mr. TORRICELLI submitted two

amendments intended to be proposed
by him to the bill, H.R. 434, supra; as
follows:

AMENDMENT No. 2348

At the appropriate place, insert the fol-
lowing new section:

SEC. . MODIFICATIONS TO CASUALTY LOSS
DEDUCTION FOR 1999 TAXABLE
YEAR.

(a) LOWER ADJUSTED GROSS INCOME

THRESHOLD.—Paragraph (2) of section 165(h)
of the Internal Revenue Code of 1986 (relat-
ing to treatment of casualty gains and
losses) is amended—

(1) by striking ‘10 percent of the adjusted
gross income of the individual” in subpara-
graph (A)(ii) and inserting ‘‘6 percent of the
adjusted gross income of the individual (de-
termined without regard to any deduction
allowable under subsection (c)(3))”’, and

(2) by striking ‘10 PERCENT”’ in the heading
and inserting ‘‘5 PERCENT" .

(b) ABOVE-THE-LINE DEDUCTION.—Section
62(a) of the Internal Revenue Code of 1986
(defining adjusted gross income) is amended
by inserting after paragraph (17) the fol-
lowing:

¢“(18) CERTAIN DISASTER LOSSES.—The de-
duction allowed by section 165(c)(3).”’

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to losses
sustained in taxable years beginning in 1999.

AMENDMENT NoO. 2349

At the appropriate place, insert the fol-
lowing new section:

SEC. . TREATMENT OF CERTAIN STATE AND
LOCAL DISASTER RELIEF.

(a) IN GENERAL.—With respect to a major
disaster described in subsection (b), no per-
son, business concern, or other entity shall
be denied financial assistance (or required to
repay financial assistance) under section 312
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of the Robert T. Stafford Disaster Relief and
Assistance Act (42 U.S.C. 5155) as a result of
the receipt of financial assistance from a
State or local government with respect to
such disaster, except that such assistance
may be denied (or required to be repaid) to
the extent that the total assistance from all
sources to the person, business concern, or
other entity, exceeds the loss suffered by the
person, business concern, or other entity.

(b) APPLICABILITY.—This section shall
apply only to major disasters occurring after
September 14, 1999, and before September 20,
1999.

DURBIN (AND SCHUMER)
AMENDMENTS NOS. 2350-2351

(Ordered to lie on the table.)

Mr. DURBIN (for himself, and Mr.
SCHUMER) submitted two amendments
intended to be proposed by them to the
bill, H.R. 434, supra; as follows:

AMENDMENT No. 2350
On page , line , strike ‘2 years”
and insert ‘5 years’.

AMENDMENT NoO. 2351

At the appropriate place, insert the fol-
lowing new section:

SEC. LIMITATIONS ON PREFERENTIAL
TREATMENT.

The President may not exercise the au-
thority to extend preferential tariff treat-
ment to any country in sub-Saharan Africa
provided for in this Act, unless the President
certifies to Congress, using existing author-
ity, that the President does not need addi-
tional authority to save American jobs in
the garment, textile, and wool growing in-
dustries. For purposes of the preceding sen-
tence, ‘“‘additional authority’ includes au-
thority to implement preferential tariff
treatment for fabrics of carded or combed
wool, certified by the importer as intended
for use in making suits, suit-type jackets, or
trousers provided for in subheading
5111.11.70, 5111.19.60, 5112.11.20, or 5112.19.90 of
the Harmonized Tariff Schedule of the
United States.

DURBIN AMENDMENTS NOS. 2352-
2353

(Ordered to lie on the table.)

Mr. DURBIN submitted two amend-
ments intended to be proposed by him
to the bill, H.R. 434, supra; as follows:

AMENDMENT No. 2352
At the end of the bill, insert the fol-
lowing new title:

TITLE —STEEL IMPORT NOTIFICATION
SEC. 01. STEEL IMPORT NOTIFICATION AND
MONITORING PROGRAM.

(a) IN GENERAL.—Not later than 30 days
after the date of enactment of this Act, the
Secretary of Commerce, in consultation with
the Secretary of the Treasury, shall estab-
lish and implement a steel import notifica-
tion and monitoring program. The program
shall include a requirement that any person
importing a product classified under chapter
72 or 73 of the Harmonized Tariff Schedule of
the United States obtain an import notifica-
tion certificate before such products are en-
tered into the United States.

(b) STEEL IMPORT NOTIFICATION CERTIFI-
CATES.—

(1) IN GENERAL.—In order to obtain a steel
import notification certificate, an importer
shall submit to the Secretary of Commerce
an application containing—
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(A) the importer’s name and address;

(B) the name and address of the supplier of
the goods to be imported;

(C) the name and address of the producer of
the goods to be imported;

(D) the country of origin of the goods;

(E) the country from which the goods are
to be imported;

(F) the United States Customs port of
entry where the goods will be entered;

(G) the expected date of entry of the goods
into the United States;

(H) a description of the goods, including
the classification of such goods under the
Harmonized Tariff Schedule of the United
States;

(I) the quantity (in kilograms and net
tons) of the goods to be imported;

(J) the cost insurance freight (CIF) and
free alongside ship (FAS) values of the goods
to be entered;

(K) whether the goods are being entered for
consumption or for entry into a bonded
warehouse or foreign trade zone;

(L) a certification that the information
furnished in the certificate application is
correct; and

(M) any other information the Secretary of
Commerce determines to be necessary and
appropriate.

(2) ENTRY INTO CUSTOMS TERRITORY.—In the
case of merchandise classified under chapter
72 or 73 of the Harmonized Tariff Schedule of
the United States that is initially entered
into a bonded warehouse or foreign trade
zone, a steel import notification certificate
shall be required before the merchandise is
entered into the customs territory of the
United States.

(3) ISSUANCE OF STEEL IMPORT NOTIFICATION
CERTIFICATE.—The Secretary of Commerce
shall issue a steel import notification certifi-
cate to any person who files an application
that meets the requirements of this section.
Such certificate shall be valid for a period of
30 days from the date of issuance.

(C) STATISTICAL INFORMATION.—

(1) IN GENERAL.—The Secretary of Com-
merce shall compile and publish on a weekly
basis information described in paragraph (2).

(2) INFORMATION DESCRIBED.—Information
described in this paragraph means informa-
tion obtained from steel import notification
certificate applications concerning steel im-
ported into the United States and includes
with respect to such imports the Harmonized
Tariff Schedule of the United States classi-
fication (to the tenth digit), the country of
origin, the port of entry, quantity, value of
steel imported, and whether the imports are
entered for consumption or are entered into
a bonded warehouse or foreign trade zone.
Such information shall also be compiled in
aggregate form and made publicly available
by the Secretary of Commerce on a weekly
basis by public posting through an Internet
website. The information provided under this
section shall be in addition to any informa-
tion otherwise required by law.

(d) FEES.—The Secretary of Commerce
may prescribe reasonable fees and charges to
defray the costs of carrying out the provi-
sions of this section, including a fee for
issuing a certificate under this section.

(e) SINGLE PRODUCER AND EXPORTER COUN-
TRIES.—Notwithstanding any other provision
of law, the Secretary of Commerce shall
make publicly available all information re-
quired to be released pursuant to subsection
(¢), including information obtained regard-
ing imports from a foreign producer or ex-
porter that is the only producer or exporter
of goods subject to this section from a for-
eign country.
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(f) REGULATIONS.—The Secretary of Com-
merce may prescribe such rules and regula-
tions relating to the steel import notifica-
tion and monitoring program as may be nec-
essary to carry out the provisions of this sec-
tion.

AMENDMENT NO. 2353

At the end of the bill, insert the following
new title:

TITLE  —IMPORT SURGES
SEC.  01. SHORT TITLE.

This title may be cited as the ‘‘Fair Trade
Law Enhancement Act of 1999°.

Subtitle A—Safeguard Amendments
SEC. 11. CAUSATION STANDARD.

(a) CHANGE IN CAUSATION STANDARD.—(1)
Section 201(a) of the Trade Act of 1974 (19
U.S.C. 2251(a)) is amended by striking ‘‘sub-
stantial”.

(2) Section 202 of the Trade Act of 1974 (19
U.S.C. 2252) is amended—

(A) in subsection (b)(1)(A),
‘“‘substantial’’;

(B) by amending subsection (b)(1)(B) to
read as follows:

‘“(B) Imports are a cause of serious injury,
or the threat thereof, when a causal link can
be established between imports and the do-
mestic industry’s injury.’’;

(C) in subsection (c)(1)(C), by striking
‘“‘substantial cause’ and inserting ‘‘the caus-
al link”’;

(D) in subsection (c)(3), by striking ‘‘sub-
stantial’’; and

(E) in subsection (d)(2)(A)({), by striking
‘“‘substantial’’.

(b) CONFORMING  AMENDMENT.—Section
264(c) of the Trade Act of 1974 (19 U.S.C.
2354(c)) is amended by striking ‘‘substan-
tial”.

SEC.  12. CAPTIVE PRODUCTION.

Section 202(c)(4) of the Trade Act of 1974 (19
U.S.C. 2252(c)(4)) is amended—

(1) by striking ‘‘and” at the end of subpara-
graph (B);

(2) by striking the period at the end of sub-
paragraph (C) and inserting *‘; and’’; and

(3) by adding after subparagraph (C) the
following:

‘(D) shall, in cases in which domestic pro-
ducers transfer internally, including to re-
lated parties, significant production of the
like or directly competitive article for the
production of a downstream article and sell
significant production of the like or directly
competitive article in the merchant market,
focus on the merchant market when deter-
mining the domestic industry’s market share
and other relevant factors.

For purposes of this section, a party is re-

lated to another party if the first party con-

trols, is controlled by, or is under common

control with, that other party.”.

SEC.  13. PRESUMPTION OF THREAT AND OF
CRITICAL CIRCUMSTANCES.

Section 202 of the Trade Act of 1974 (19
U.S.C. 2252) is amended—

(1) in subsection (c)(1), by inserting at the
end the following flush sentences:
“Notwithstanding subparagraph (B), if the
Commission finds that, at any time during
the 12-month period preceding the initiation
of an investigation, there has been a rapid
decline in domestic prices for the like or di-
rectly competitive article and a rapid in-
crease in imports of the imported article, the
Commission shall apply a rebuttable pre-
sumption that the domestic industry is
threatened with serious injury by reason of
such imports. For purposes of the preceding
sentence, the term ‘rapid’ means a change of
10 percent or more from one calendar quarter

by striking
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to the next, and the price decline and the in-
crease in imports need not be contempora-
neous. In any case in which this presumption
does not apply, or in which it applies but is
rebutted, the Commission shall conduct a
threat of serious injury analysis as if no such
presumption applied.”’; and

(2) in subsection (d)(2)(A), by adding at the
end the following flush sentences:

“If the Commission finds that, at any time
during the 12-month period preceding the ini-
tiation of an investigation, there has been a
rapid decline in domestic prices for the like
or directly competitive article and a rapid
increase in imports of the imported article,
the Commission shall apply a rebuttable pre-
sumption that the criteria in clauses (i) and
(ii) are met. For purposes of this paragraph,
the term ‘rapid’ means a change of 10 percent
or more from one calendar quarter to the
next, and the price decline and the increase
in imports need not be contemporaneous. In
any case in which this presumption does not
apply, or in which it applies but is rebutted,
the Commission shall conduct a critical cir-
cumstances analysis as if no such presump-
tion applied.”.

SEC.  14. INJURY FACTORS.

Section 202(c)(1)(A) of the Trade Act of 1974
(19 U.S.C. 2252(c)(1)(A)) is amended to read as
follows:

““(A) with respect to serious injury—

“(i) the rate and amount of the increase in
imports of the product concerned in absolute
and relative terms;

‘(i) the share of the domestic market
taken by increased imports;

‘‘(iii) changes in the level of sales;

“(iv) production;

““(v) productivity;

‘“(vi) capacity utilization;

““(vii) profits and losses; and

““(viii) employment;”’.

Subtitle B—Amendments to Title VII of the

Tariff Act of 1930
SEC.  21. CAPTIVE PRODUCTION.

Section 771(7)(C)(iv) of the Tariff Act of
1930 (19 U.S.C. 1677(7)(C)(iv)) is amended to
read as follows:

“(iv) CAPTIVE PRODUCTION.—If domestic
producers transfer internally, including to
affiliated persons as defined in section
771(33), significant production of the domes-
tic like product for the production of a down-
stream article and sell significant produc-
tion of the domestic like product in the mer-
chant market, then the Commission, in de-
termining market share and the factors af-
fecting financial performance set forth in
clause (iii), shall focus on the merchant mar-
ket.”.

SEC.  22. CUMULATION.

Section 771(7)(G)(i) of the Tariff Act of 1930
(19 U.S.C. 1677(7)(G)(1)) is amended to read as
follows:

‘(i) IN GENERAL.—For purposes of clauses
(i) and (ii) of subparagraph (C), and subject
to clause (ii), the Commission shall cumula-
tively assess the volume and effect of im-
ports of the subject merchandise from all
countries subject to petitions filed under
section 702(b) or 732(b), or subject to inves-
tigations initiated under 702(a) or 732(a), if
such petitions were filed, or such investiga-
tions were initiated, within 90 days before
the date on which the Commission is re-
quired to make its final injury determina-
tion, and if such imports compete with each
other and with the domestic like products in
the United States market.”.

SEC. 23. CAUSAL RELATIONSHIP BETWEEN
IMPORTS AND INJURY.

Section 771(7)(C) of the Tariff act of 1930 (19

U.S.C. 1677(7)(C)), as amended by section
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21, is amended by adding at the end the
following new clause:

“(v) IMPORTS; BASIS FOR AFFIRMATIVE DE-
TERMINATION.—The Commission shall not
weigh against other factors the injury
caused by imports found by the admin-
istering authority to be dumped or provided
a countervailable subsidy. Rather, if the im-
ports are a contributing cause of injury to
the domestic industry, the Commission shall
make an affirmative determination, unless
the injury caused by the imports is incon-
sequential, immaterial, or unimportant.”.
SEC. 24. PRESUMPTION OF THREAT OF MATE-

RIAL INJURY.

Section 7T71(7)(F) of the Tariff Act of 1930
(19 U.S.C. 167T7(7)(F)) is amended by redesig-
nating clause (iii) as clause (iv) and inserting
after clause (ii) the following new clause:

“‘(iii) PRESUMPTION OF THREAT OF MATERIAL
INJURY.—Notwithstanding clauses (i) and (ii),
if the Commission finds that, at any time
during the 12-month period preceding the ini-
tiation of an investigation, there has been a
rapid decline in domestic prices for the do-
mestic like product and a rapid increase in
imports of the subject merchandise, the
Commission shall apply a rebuttable pre-
sumption that the domestic industry is
threatened with material injury by reason of
such imports. For purposes of this clause,
the term ‘rapid’ means a change of 10 percent
or more from one calendar quarter to the
next, and the price decline and the increase
in imports need not be contemporaneous. In
any case in which this presumption does not
apply, or in which it applies but is rebutted,
the Commission shall conduct a threat of in-
jury analysis as if no such presumption ap-
plied.”.
SEC. 25. PRESUMPTION

CUMSTANCES.

(a) INITIAL FINDING BY COMMISSION.—

(1) COUNTERVAILABLE SUBSIDY.—Section
703(a) of the Tariff Act of 1930 (19 U.S.C.
1671b(a)) is amended by adding at the end the
following:

*(3) DETERMINATION OF RAPID DECLINE.—
Any preliminary determination by the Com-
mission under this subsection shall include a
determination of whether at any time during
the 12-month period preceding the initiation
of the investigation there has been a rapid
decline in domestic prices for the domestic
like product. For purposes of this paragraph,
the term ‘rapid’ means a change of 10 percent
or more from one calendar quarter to the
next.”.

(2) DUMPING.—Section 733(a) of the Tariff
Act of 1930 (19 U.S.C. 1673b(a)) is amended by
adding at the end the following:

‘(3) DETERMINATION OF RAPID DECLINE.—
Any preliminary determination by the Com-
mission under this subsection shall include a
determination of whether at any time during
the 12-month period preceding the initiation
of the investigation there has been a rapid
decline in domestic prices for the domestic
like product. For purposes of this paragraph,
the term ‘rapid’ means a change of 10 percent
or more from one calendar quarter to the
next.”.

(b) COUNTERVAILING DUTY CASES.—

(1) PRELIMINARY DETERMINATIONS BY ADMIN-
ISTERING AUTHORITY.—Section 703(e) of the
Tariff Act of 1930 (19 U.S.C. 1671b(e)) is
amended by redesignating paragraph (2) as
paragraph (3) and inserting after paragraph
(1) the following:

‘(2) PRESUMPTION OF CRITICAL CIR-
CUMSTANCES.—Notwithstanding paragraph
(1), if the Commission has found under sub-
section (a)(3) a rapid decline in domestic
prices during a 12-month period and the ad-
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ministering authority finds that a rapid in-
crease in imports of the subject merchandise
occurred during the same 12-month period,
the administering authority shall apply a re-
buttable presumption that critical -cir-
cumstances exist with respect to such im-
ports. For purposes of this paragraph, the
term ‘rapid’ means a change of 10 percent or
more from one calendar quarter to the next,
and the price decline and the increase in im-
ports need not be contemporaneous. In any
case in which this presumption does not
apply, or in which it applies but is rebutted,
the administering authority shall conduct a
critical circumstances analysis as if no such
presumption applied.”.

(2) FINAL DETERMINATIONS BY ADMIN-
ISTERING AUTHORITY.—Section 705(a) of the
Tariff Act of 1930 (19 U.S.C. 1671ld(a)) is
amended by redesignating paragraph (3) as
paragraph (4) and inserting after paragraph
(2) the following new paragraph:

¢“(3) CRITICAL CIRCUMSTANCES DETERMINA-
TIONS; SPECIAL RULE.—Notwithstanding para-
graph (2), if the Commission has found under
section 703(a)(3) a rapid decline in domestic
prices during a 12-month period, and the ad-
ministering authority finds that a rapid in-
crease in imports of the subject merchandise
occurred during the same 12-month period,
the administering authority shall apply a re-
buttable presumption that critical -cir-
cumstances exist with respect to such im-
ports. For purposes of this paragraph, the
term ‘rapid’ means a change of 10 percent or
more from one calendar quarter to the next,
and the price decline and the increase in im-
ports need not be contemporaneous. In any
case in which this presumption does not
apply, or in which it applies but is rebutted,
the administering authority shall conduct a
critical circumstances analysis as if no such
presumption applied.”.

(3) FINAL DETERMINATIONS BY COMMISSION.—
Section 705(b)(4)(A) of the Tariff Act of 1930
(19 U.S.C. 1671d(b)(4)(A)) is amended by in-
serting after clause (ii) the following new
clause:

‘(iii) PRESUMPTION THAT STANDARD FOR
RETROACTIVE APPLICATION IS MET.—Notwith-
standing clause (ii), if the Commission deter-
mines that, at any time during the 12-month
period since the initiation of the investiga-
tion, there has been a rapid decline in domes-
tic prices for the domestic like product and
a rapid increase in imports of the subject
merchandise, the Commission shall apply a
rebuttable presumption that the imports
subject to the affirmative determination
under subsection (a)(2) are likely to under-
mine seriously the remedial effect of the
countervailing duty order to be issued under
section 706. For purposes of this clause, the
term ‘rapid’ means a change of 10 percent or
more from one calendar quarter to the next,
and the price decline and the increase in im-
ports need not be contemporaneous. In any
case in which this presumption does not
apply, or in which it applies but is rebutted,
the Commission shall conduct a critical cir-
cumstances analysis as if no such presump-
tion applied.”.

(c) ANTIDUMPING CASES.—

(1) PRELIMINARY DETERMINATIONS BY ADMIN-
ISTERING AUTHORITY.—Section 733(e) of the
Tariff Act of 1930 (19 U.S.C. 1673b(e)) is
amended by redesignating paragraph (2) as
paragraph (3) and inserting after paragraph
(1) the following new paragraph:

‘(2) PRESUMPTION OF CRITICAL CIR-
CUMSTANCES.—Notwithstanding paragraph
(1), if the Commission has found under sub-
section (a)(3) a rapid decline in domestic
prices during a 12-month period and the ad-
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ministering authority finds that a rapid in-
crease in imports of the subject merchandise
occurred during the same 12-month period,
the administering authority shall apply a re-
buttable presumption that critical cir-
cumstances exist with respect to such im-
ports. For purposes of this paragraph, the
term ‘rapid’ means a change of 10 percent or
more from one calendar quarter to the next,
and the price decline and the increase in im-
ports need not be contemporaneous. In any
case in which this presumption does not
apply, or in which it applies but is rebutted,
the administering authority shall conduct a
critical circumstances analysis as if no such
presumption applied.”.

(2) FINAL DETERMINATIONS BY ADMIN-
ISTERING AUTHORITY.—Section 735(a) of the
Tariff Act of 1930 (19 U.S.C. 1673d(a)) is
amended by redesignating paragraph (4) as
paragraph (5) and inserting after paragraph
(3) the following:

‘“(4) CRITICAL CIRCUMSTANCES DETERMINA-
TIONS; SPECIAL RULE.—Notwithstanding para-
graph (3), if the Commission has found under
section 733(a)(3) a rapid decline in domestic
prices during a 12-month period, and the ad-
ministering authority finds that a rapid in-
crease in imports of the subject merchandise
occurred during the same 12-month period,
the administering authority shall apply a re-
buttable presumption that critical -cir-
cumstances exist with respect to such im-
ports. For purposes of this paragraph, the
term ‘rapid’ means a change of 10 percent or
more from one calendar quarter to the next,
and the price decline and the increase in im-
ports need not be contemporaneous. In any
case in which this presumption does not
apply, or in which it applies but is rebutted,
the administering authority shall conduct a
critical circumstances analysis as if no such
presumption applied.”.

(3) FINAL DETERMINATIONS BY COMMISSION.—
Section 735(b)(4)(A) of the Tariff Act of 1930
(19 U.S.C. 1673d(b)(4)(A)) is amended by add-
ing after clause (ii) the following:

‘(iii) PRESUMPTION THAT STANDARD FOR
RETROACTIVE APPLICATION IS MET.—Notwith-
standing clause (ii), if the Commission deter-
mines that, at any time during the 12-month
period since the initiation of the investiga-
tion, there has been a rapid decline in domes-
tic prices for the domestic like product and
a rapid increase in imports of the subject
merchandise, the Commission shall apply a
rebuttable presumption that the imports
subject to the affirmative determination
under subsection (a)(3) are likely to under-
mine seriously the remedial effect of the
antidumping duty order to be issued under
section 736. For purposes of this clause, the
term ‘rapid’ means a change of 10 percent or
more from one calendar quarter to the next,
and the price decline and the increase in im-
ports need not be contemporaneous. In any
case in which this presumption does not
apply, or in which it applies but is rebutted,
the Commission shall conduct a critical cir-
cumstances analysis as if no such presump-
tion applied.”.

SEC.  26. PREVENTION OF CIRCUMVENTION.

Section 781(c) of the Tariff Act of 1930 (19
U.S.C. 1677j(c)) is amended to read as follows:

‘“(c) MINOR ALTERATIONS OF MERCHAN-
DISE.—The class or kind of merchandise sub-
ject to—

‘(1) an investigation under this subtitle,

(2) an antidumping duty order issued
under section 736,

“(3) a finding issued under the Anti-
dumping Act, 1921, or

‘“(4) a countervailing duty order issued
under section 706 or section 303,
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shall include articles whose form or appear-
ance has been altered in minor respects by
changes in production process (including raw
agricultural products that have undergone
minor processing), regardless of any change
in tariff classification and regardless of
whether the merchandise description used in
the investigation, order, or finding would
otherwise exclude the altered article.”.

SEC.  27. DOMESTIC INDUSTRY SUPPORT FOR

SUSPENSION AGREEMENTS.

(a) COUNTERVAILING DUTY CASES.—Section
704(d) of the Tariff Act of 1930 (19 U.S.C.
1671c(d)(1)) is amended—

(1) in paragraph (1)—

(A) by striking ‘“‘and” at the end of sub-
paragraph (A);

(B) by striking the period at the end of
subparagraph (B), and inserting ¢, and’’; and

(C) by inserting after subparagraph (B) the
following new subparagraph:

‘“(C) the domestic producers or workers
who support the agreement account for more
than 50 percent of the production of the do-
mestic like product produced by those ex-
pressing an opinion on the agreement.”’; and

(2) by adding at the end the following new
paragraph:

‘‘(4) SPECIAL RULES RELATING TO DOMESTIC
PRODUCER AND WORKER SUPPORT.—

‘“(A) DETERMINATION OF INDUSTRY SUP-
PORT.—

‘(i) CERTAIN POSITIONS DISREGARDED.—

“(I) PRODUCERS RELATED TO FOREIGN PRO-
DUCERS.—In determining industry support
under paragraph (1)(C), the administering au-
thority shall disregard the position of do-
mestic producers who support the agree-
ment, if such producers are related to foreign
producers, as defined in section 771(4)(B)(ii),
unless such domestic producers demonstrate
that their interests as domestic producers
would be adversely affected if the agreement
is not accepted.

‘(II) PRODUCERS WHO ARE IMPORTERS.—The
administering authority may disregard the
position of domestic producers of a domestic
like product who are importers of the subject
merchandise.

‘(i) SPECIAL RULE FOR REGIONAL INDUS-
TRIES.—If the petition which led to the pro-
posed suspension agreement alleges that the
industry is a regional industry, the admin-
istering authority shall determine whether
the agreement is supported by or on behalf of
the industry by applying paragraph (1)(C) on
the basis of production in the region.

“(B) NATIONAL SECURITY EXCEPTION.—In
any case in which the administering author-
ity determines that the domestic producers
or workers who support the agreement do
not account for more than 50 percent of the
production of the domestic like product pro-
duced by those expressing an opinion on the
agreement, the administering authority may
accept the agreement, notwithstanding the
provisions of paragraph (1)(C), if the Presi-
dent determines and certifies to the admin-
istering authority that failure to accept the
agreement would undermine the national se-
curity interests of the United States or pose
an extraordinary threat to the economy of
the United States.”.

(b) ANTIDUMPING DUTY CASES.—Section
734(d) of the Tariff Act of 1930 (19 U.S.C.
1673c(d)) is amended—

(1) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;

(2) by striking ‘‘The administering author-
ity”’ and inserting:

‘(1) IN GENERAL.—The administering au-
thority’’;

(3) by striking ‘“‘and’ at the end of subpara-
graph (A), as redesignated;
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(4) by striking the period at the end of sub-
paragraph (B), as redesignated, and inserting
“ and”:

() by inserting after subparagraph (B), as
redesignated, the following new subpara-
graph:

‘(C) the domestic producers or workers
who support the agreement account for more
than 50 percent of the production of the do-
mestic like product produced by those ex-
pressing an opinion on the agreement.”’; and

(6) by adding at the end the following new
paragraph:

‘“(2) SPECIAL RULES RELATING TO DOMESTIC
PRODUCER AND WORKER SUPPORT.—

‘““(A) DETERMINATION OF INDUSTRY SUP-
PORT.—

‘(1) CERTAIN POSITIONS DISREGARDED.—

‘“(I) PRODUCERS RELATED TO FOREIGN PRO-
DUCERS.—In determining domestic producer
or worker support for purposes of paragraph
(1)(C), the administering authority shall dis-
regard the position of domestic producers
who support the agreement, if such pro-
ducers are related to foreign producers, as
defined in section 771(4)(B)(ii), unless such
domestic producers demonstrate that their
interests as domestic producers would be ad-
versely affected if the agreement is not ac-
cepted.

‘“(IT) PRODUCERS WHO ARE IMPORTERS.—The
administering authority may disregard the
position of domestic producers of a domestic
like product who are importers of the subject
merchandise.

‘(i) SPECIAL RULE FOR REGIONAL INDUS-
TRIES.—If the petition which led to the pro-
posed suspension agreement alleges the in-
dustry is a regional industry, the admin-
istering authority shall determine whether
the agreement is supported by or on behalf of
the industry by applying paragraph (1)(C) on
the basis of production in the region.

‘“(B) NATIONAL SECURITY EXCEPTION.—In
any case in which the administering author-
ity determines that the domestic producers
or workers who support the agreement do
not account for more than 50 percent of the
production of the domestic like product pro-
duced by those expressing an opinion on the
agreement, the administering authority may
accept the agreement, notwithstanding the
provisions of paragraph (1)(C), if the Presi-
dent determines and certifies to the admin-
istering authority that failure to accept the
agreement would undermine the national se-
curity interests of the United States or pose
an extraordinary threat to the economy of
the United States.”.

SEC. 28. IMPACT OF SAFEGUARD DETERMINA-
TIONS ON 5-YEAR REVIEW DETER-
MINATIONS.

Section 752(a) of the Tariff Act of 1930 (19
U.S.C. 1675a(a)) is amended by adding at the
end the following new paragraph:

“(9) IMPACT OF PRIOR SERIOUS INJURY DE-
TERMINATIONS.—

““(A) AFFIRMATIVE SERIOUS INJURY DETER-
MINATIONS.—If the Commission has recently
determined, under chapter 1 of title IT of the
Trade Act of 1974, that the domestic industry
producing particular merchandise suffers
from or is threatened with serious injury by
reason of increased imports, the Commission
shall apply a rebuttable presumption that
material injury is ongoing for purposes of
any b-year review under section 751(c) involv-
ing the same merchandise. The Commission
shall not treat the imposition of measures
under chapter 1 of title II of the Trade Act of
1974 resulting from such an affirmative de-
termination as reducing the likelihood of
continuation or recurrence of material in-
jury for purposes of the 5-year review. For
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purposes of this subparagraph, the term ‘re-
cently’ means within the 48-month period
ending on the date on which the 5-year re-
view is initiated.

*(B) NEGATIVE SERIOUS INJURY DETERMINA-
TIONS.—If the Commission has previously de-
termined, under chapter 1 of title II of the
Trade Act of 1974, that a domestic industry is
not suffering from or threatened with serious
injury by reason of increased imports, the
Commission shall treat that determination
as having no impact on the Commission’s de-
termination in a subsequent 5-year review
under section 751(c) involving the same mer-
chandise as to whether material injury is
likely to continue or recur if an antidumping
or countervailing duty order is lifted.”’.

SEC.  29. REIMBURSEMENT OF DUTIES.

Section 772(d) of the Tariff Act of 1930 (19
U.S.C. 1677a(d)) is amended—

(1) by striking ‘“‘and” at the end of para-
graph (2);

(2) by striking the period at the end of
paragraph (3) and inserting a semicolon; and

(3) by adding at the end the following new
paragraphs:

‘“(4) if the importer is the producer or ex-
porter, or the importer and the producer or
exporter are affiliated persons, an amount
equal to the dumping margin calculated
under section 771(35)(A), unless the producer
or exporter is able to demonstrate that the
importer was in no way reimbursed for any
antidumping duties paid; and

‘(5) if the importer is the producer or ex-
porter, or the importer and the producer or
exporter are affiliated persons, an amount
equal to the net countervailable subsidy cal-
culated under section 771(6), unless the pro-
ducer or exporter is able to demonstrate that
the importer was in no way reimbursed for
any antidumping duties paid.”.

SEC.  30. TRANSACTIONS BETWEEN AFFILI-
ATED PARTIES.

Section 773(f) of the Tariff Act of 1930 (19
U.S.C. 1677b(f)) is amended—

(1) in paragraph (2), by striking ‘A trans-
action” and inserting ‘‘Regardless of wheth-
er the administering authority determines to
treat affiliated persons as a single entity for
other purposes, a transaction’; and

(2) in paragraph (3), by striking “If”” and
inserting ‘‘Regardless of whether the admin-
istering authority determines to treat affili-
ated persons as a single entity for other pur-
poses, if”’.

SEC. 31. PERISHABLE AGRICULTURAL PROD-
UCTS.

(a) DEFINITION OF INDUSTRIES.—Section
T71(4)(A) of the Tariff Act of 1930 (19 U.S.C.
1677(4)(A)) is amended by adding at the end
the following: “If the Commission deter-
mines that an agricultural product has a
short shelf life and is a perishable product,
the Commission shall treat the producers of
the product in a defined period or season as
the domestic industry. If the subheading
under the Harmonized Tariff Schedule of the
United States for an agricultural product
has a 6- or 8-digit classification based on the
period of time during the calendar year in
which the product is harvested or imported,
such periods of time constitute a defined pe-
riod or season for purposes of this para-
graph.”.

(b) DETERMINATION OF INJURY.—Section
771(7T)(D) of the Tariff Act of 1930 (19 U.S.C.
1677(7)(D)) is amended by adding at the end
the following new clauses:

‘“(iii) In the case of an agricultural indus-
try involving a perishable product with a
short shelf life, if a request for seasonal eval-
uation has been made by the petitioners, the
Commission shall consider the factors in
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subparagraph (C) on a seasonal basis during
the period identified as relevant.

‘(iv) In the case of agricultural products,
partially picked or unpicked crops and aban-
doned acreage may be considered in lieu of
other measures of capacity and capacity uti-
lization.

“(v) The impact of other factors, such as
weather, on agricultural production and pro-
ducers shall not be weighed against the con-
tribution of the imported subject merchan-
dise to the condition of the domestic indus-
try.”.

SEC.  32. FULL RECOGNITION OF SUBSIDY
CONFERRED THROUGH PROVISION
OF GOODS AND SERVICES AND PUR-
CHASE OF GOODS.

Section 771(5)(E) of the Tariff Act of 1930
(19 U.S.C. 1677(5)(E)) is amended by adding at
the end the following: ‘‘If transactions in the
country which is the subject of the inves-
tigation or review do not reflect market con-
ditions due to government action associated
with provision of the goods or service or pur-
chase of the goods, determination of the ade-
quacy of remuneration shall be through com-
parison with the most comparable market
price elsewhere in the world.”.

Subtitle C—Steel Import Notification
41. STEEL IMPORT NOTIFICATION AND
MONITORING PROGRAM.

(a) IN GENERAL.—Not later than 30 days
after the date of enactment of this Act, the
Secretary of Commerce, in consultation with
the Secretary of the Treasury, shall estab-
lish and implement a steel import notifica-
tion and monitoring program. The program
shall include a requirement that any person
importing a product classified under chapter
72 or 73 of the Harmonized Tariff Schedule of
the United States obtain an import notifica-
tion certificate before such products are en-
tered into the United States.

(b) STEEL IMPORT NOTIFICATION CERTIFI-
CATES.—

(1) IN GENERAL.—In order to obtain a steel
import notification certificate, an importer
shall submit to the Secretary of Commerce
an application containing—

(A) the importer’s name and address;

(B) the name and address of the supplier of
the goods to be imported;

(C) the name and address of the producer of
the goods to be imported;

(D) the country of origin of the goods;

(E) the country from which the goods are
to be imported;

(F) the United States Customs port of
entry where the goods will be entered;

(G) the expected date of entry of the goods
into the United States;

(H) a description of the goods, including
the classification of such goods under the
Harmonized Tariff Schedule of the United
States;

(I) the quantity (in kilograms and net
tons) of the goods to be imported;

(J) the cost insurance freight (CIF) and
free alongside ship (FAS) values of the goods
to be entered;

(K) whether the goods are being entered for
consumption or for entry into a bonded
warehouse or foreign trade zone;

(L) a certification that the information
furnished in the certificate application is
correct; and

(M) any other information the Secretary of
Commerce determines to be necessary and
appropriate.

(2) ENTRY INTO CUSTOMS TERRITORY.—In the
case of merchandise classified under chapter
72 or 73 of the Harmonized Tariff Schedule of
the United States that is initially entered
into a bonded warehouse or foreign trade
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zone, a steel import notification certificate
shall be required before the merchandise is
entered into the customs territory of the
United States.

(3) ISSUANCE OF STEEL IMPORT NOTIFICATION
CERTIFICATE.—The Secretary of Commerce
shall issue a steel import notification certifi-
cate to any person who files an application
that meets the requirements of this section.
Such certificate shall be valid for a period of
30 days from the date of issuance.

(c) STATISTICAL INFORMATION.—

(1) IN GENERAL.—The Secretary of Com-
merce shall compile and publish on a weekly
basis information described in paragraph (2).

(2) INFORMATION DESCRIBED.—Information
described in this paragraph means informa-
tion obtained from steel import notification
certificate applications concerning steel im-
ported into the United States and includes
with respect to such imports the Harmonized
Tariff Schedule of the United States classi-
fication (to the tenth digit), the country of
origin, the port of entry, quantity, value of
steel imported, and whether the imports are
entered for consumption or are entered into
a bonded warehouse or foreign trade zone.
Such information shall also be compiled in
aggregate form and made publicly available
by the Secretary of Commerce on a weekly
basis by public posting through an Internet
website. The information provided under this
section shall be in addition to any informa-
tion otherwise required by law.

(d) FEES.—The Secretary of Commerce
may prescribe reasonable fees and charges to
defray the costs of carrying out the provi-
sions of this section, including a fee for
issuing a certificate under this section.

(e) SINGLE PRODUCER AND EXPORTER COUN-
TRIES.—Notwithstanding any other provision
of law, the Secretary of Commerce shall
make publicly available all information re-
quired to be released pursuant to subsection
(¢), including information obtained regard-
ing imports from a foreign producer or ex-
porter that is the only producer or exporter
of goods subject to this section from a for-
eign country.

(f) REGULATIONS.—The Secretary of Com-
merce may prescribe such rules and regula-
tions relating to the steel import notifica-
tion and monitoring program as may be nec-
essary to carry out the provisions of this sec-
tion.

LEVIN AMENDMENT NO. 2354

(Ordered to lie on the table.)

Mr. LEVIN submitted an amendment
intended to be proposed by him to the
bill, H.R. 434, supra; as follows:

The amendment in the nature of a sub-
stitute is amended in subtitle B of Title II
thereof as follows:

At page 36 between lines 19 and 20 insert
the following:

‘“(VI) undertake its obligations it has al-
ready undertaken in treaties and conven-
tions it has freely entered into relative to
child labor, collective bargaining, use of
forced or coerced labor, occupational health
and safety and other worker rights.”

FEINSTEIN (AND FEINGOLD)
AMENDMENT NO. 2355

(Ordered to lie on the table.)

Mrs. FEINSTEIN (for herself and Mr.
FEINGOLD) submitted an amendment
intended to be proposed by them to the
bill, H.R. 434, supra; as follows:

At the end of title I, insert the following:
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. INTELLECTUAL PROPERTY AND COM-
PETITION LAWS AND POLICIES DE-
SIGNED TO PROMOTE ACCESS TO
PHARMACEUTICALS AND OTHER
MEDICAL TECHNOLOGIES.

(a) FINDINGS.—Congress finds that—

(1) since the onset of the worldwide HIV/
AIDS epidemic, approximately 34,000,000 peo-
ple living in sub-Saharan Africa have been
infected with the disease;

(2) of those infected,
11,500,000 have died; and

(3) the deaths represent 83 percent of the
total HIV/AIDS-related deaths worldwide.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) it is in the interest of the United States
to take all necessary steps to prevent further
spread of infectious disease, particularly
HIV/AIDS; and

(2) individual countries should have the
ability to determine the availability of phar-
maceuticals and health care for their citi-
zens in general, and particularly with re-
spect to the HIV/AIDS epidemic.

(c) LIMITATION ON USE OF FUNDS.—Funds
appropriated or otherwise made available to
any department or agency of the United
States may not be obligated or expended to
seek, through negotiation or otherwise, the
revocation or revision of any intellectual
property or competition law or policy of a
beneficiary developing country or bene-
ficiary sub-Saharan African country if the
law or policy is designed to promote access
to pharmaceuticals or other medical tech-
nologies and the law or policy, as the case
may be, complies with the Agreement on
Trade-Related Aspects of Intellectual Prop-
erty Rights referred to in section 101(d)(15) of
the Uruguay Round Agreements Act. For
purposes of the preceding sentence, the
terms ‘‘beneficiary developing country” and
“beneficiary sub-Saharan African country”
mean any country with respect to which
there is in effect an Executive order or Presi-
dential proclamation by the President desig-
nating such country as a beneficiary devel-
oping country for purposes of title V of the
Trade Act of 1974 or the African Growth and
Opportunity Act.
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FEINSTEIN AMENDMENT NO. 2356

(Ordered to lie on the table.)

Mrs. FEINSTEIN submitted an
amendment intended to be proposed by
her to the bill, H.R. 434, supra; as fol-
lows:

At the appropriate place in the bill, insert
the following:

SEC. . TAX CREDIT FOR DOMESTIC GARMENT
MANUFACTURERS.

(a) IN GENERAL.—Subpart F of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to rules for
computing work opportunity credit) is
amended by inserting after section 51A the
following new section:

“SEC. 51B. GARMENT MANUFACTURER HIRING
CREDIT.

‘‘(a) DETERMINATION OF AMOUNT.—For pur-
poses of section 38, the amount of garment
manufacturer hiring credit determined under
this section for the taxable year shall be
equal to—

‘(1) 30 percent of the qualified first-year
wages for such year,

‘“(2) 35 percent of the qualified second-year
wages for such year,

““(3) 40 percent of the qualified third-year
wages for such year,

‘“(4) 45 percent of the qualified fourth-year
wages for such year, and
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‘“(5) 50 percent of the qualified employment
wages for such year.

“(b) QUALIFIED WAGES DEFINED.—For pur-
poses of this section—

“(1) IN GENERAL.—The term ‘qualified
wages’ means the wages paid or incurred by
a domestic garment manufacturer or sewn
product manufacturer during the taxable
year to individuals who are low-income
workers for services rendered in the United
States.

“(2) QUALIFIED FIRST-YEAR WAGES.—The
term ‘qualified first-year wages’ means, with
respect to any individual, qualified wages at-
tributable to service rendered during the 1-
year period beginning with the day the indi-
vidual begins work for the employer.

“(3) QUALIFIED SECOND-YEAR WAGES.—The
term ‘qualified second-year wages’ means,
with respect to any individual, qualified
wages attributable to service rendered dur-
ing the 1-year period beginning on the day
after the last day of the 1-year period with
respect to such individual determined under
paragraph (2).

‘(4) QUALIFIED THIRD-YEAR WAGES.—The
term ‘qualified third-year wages’ means,
with respect to any individual, qualified
wages attributable to service rendered dur-
ing the 1-year period beginning with the day
after the last day of the 1l-year period with
respect to such individual determined under
paragraph (3).

‘(5) QUALIFIED FOURTH-YEAR WAGES.—The
term ‘qualified fourth-year wages’ means,
with respect to any individual, qualified
wages attributable to service rendered dur-
ing the 1-year period beginning with the day
after the last day of the 1-year period with
respect to such individual determined under
paragraph (4).

“(6) QUALIFIED EMPLOYMENT WAGES.—The
term ‘qualified employment wages’ means,
with respect to any individual, qualified
wages attributable to service rendered dur-
ing any 1-year period beginning after the last
day of the 1-year period with respect to such
individual determined under paragraph (5).

‘(7Y WAGES.—The term ‘wages’ has the
meaning given such term by section
51A(b)(5), without regard to subparagraph (C)
thereof.

““(c) LOW-INCOME WORKER.—

‘(1) IN GENERAL.—The term ‘low-income
worker’ means any individual who is cer-
tified by the designated local agency (as de-
fined in section 51(d)(11)) as being at or below
the poverty line (as defined by the Office of
Management and Budget) for the taxable
yvear ending immediately prior to the hiring
date.

‘“(2) HIRING DATE.—The term ‘hiring date’
has the meaning given such term by section
51(d).

‘“(d) CERTAIN RULES TO APPLY.—

‘(1) IN GENERAL.—Rules similar to the
rules of section 52, and subsections (d)(12),
(), (g), (i) (without regard to paragraph (3)
thereof), (j), and (k) of section 51, shall apply
for purposes of this section.

‘(2) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—References to sections 51 in
section 38(b), 280C(a), and 1396(c)(3) shall be
treated as including references to this sec-
tion.

‘““(e) COORDINATION WITH OTHER PROVI-
SIONS.—If a credit is allowed under this sec-
tion to an employer with respect to an indi-
vidual for any taxable year, then—

‘(1) for purposes of applying section 51 to
such employer, such individual shall not be
treated as a member of a targeted group for
such taxable year, and

*“(2) for purposes of applying section 51A to
such employer, such individual shall not be
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treated as a long-term family assistance re-
cipient for such taxable year.”.

(b) CONFORMING AMENDMENT.—The table of
sections for subpart F of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 51A the fol-
lowing:

‘““Sec. 51B. Garment manufacturer hiring

credit.”

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1999, and
to individuals who begin work for an em-
ployer after such date.

BYRD AMENDMENT NO. 2357

(Ordered to lie on the table.)

Mr. BYRD submitted an amendment
intended to be proposed by him to the
bill, H.R. 434, supra; as follows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . SENSE OF CONGRESS; REPORT ON
ANTIDUMPING  AND COUNTER-
VAILING DUTY NEGOTIATIONS.

(a) SENSE OF CONGRESS.—Congress recog-
nizes the importance of the new round of
international trade negotiations that will be
launched at the World Trade Organization
(WTO) Ministerial Conference in Seattle,
Washington, from November 30 to December
3, 1999.

(b) REPORT.—Not later than February 3,
2000, the United States Trade Representative
shall submit a report to Congress regarding
discussions on antidumping and counter-
vailing duty laws during the Seattle Ministe-
rial Conference. The report shall include a
complete description of such discussions, in-
cluding proposals made to renegotiate anti-
dumping and countervailing duty laws, the
member government making the proposal,
and the United States Trade Representa-
tive’s response to the proposal, with a de-
scription as to how the response achieves
United States trade goals.

MACK (AND SARBANES)
AMENDMENT NO. 2358

(Ordered to lie on the table.)

Mr. MACK (for himself and Mr. SAR-
BANES) submitted an amendment in-
tended to be proposed by them to the
bill, H.R. 434, supra; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . SENSE OF CONGRESS REGARDING COM-
PREHENSIVE DEBT RELIEF FOR THE
WORLD’S POOREST COUNTRIES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The burden of external debt has become
a major impediment to economic growth and
poverty reduction in many of the world’s
poorest countries.

(2) Until recently, the United States Gov-
ernment and other official creditors sought
to address this problem by rescheduling
loans and in some cases providing limited
debt reduction.

(3) Despite such efforts, the cumulative
debt of many of the world’s poorest countries
continued to grow beyond their capacity to
repay.

(4) In 1997, the Group of Seven, the World
Bank, and the International Monetary Fund
adopted the Heavily Indebted Poor Countries
Initiative (HIPC), a commitment by the
international community that all multilat-
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eral and bilateral creditors, acting in a co-
ordinated and concerted fashion, would re-
duce poor country debt to a sustainable
level.

(b) The HIPC Initiative is currently under-
going reforms to address concerns raised
about country conditionality, the amount of
debt forgiven, and the allocation of savings
realized through the debt forgiveness pro-
gram to ensure that the Initiative accom-
plishes the goals of economic growth and
poverty alleviation in the world’s poorest
countries.

(6) Recently, the President requested Con-
gress to provide additional resources for bi-
lateral debt forgiveness and additional
United States contributions to the HIPC
Trust Fund.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) Congress and the President should work
together, without undue delay and in concert
with the international community, to make
comprehensive debt relief available to the
world’s poorest countries in a manner that
promotes economic growth and poverty alle-
viation;

(2) this program of bilateral and multilat-
eral debt relief should be designed to
strengthen and expand the private sector,
encourage increased trade and investment,
support the development of free markets,
and promote broad-scale economic growth in
benficiary countries;

(3) this program of debt relief should also
support the adoption of policies to alleviate
poverty and to ensure that benefits are
shared widely among the population, such as
through initiatives to advance education,
improve health, combat AIDS, and promote
clean water and environmental protection;

(4) these debt relief agreements should be
designed and implemented in a transparent
manner and with the broad participation of
the citizenry of the debtor country and
should ensure that country circumstances
are adequately taken into account;

(5) no country should receive the benefits
of debt relief if that country does not cooper-
ate with the United States on terrorism or
narcotics enforcement, is a gross violator of
the human rights of its citizens, or is en-
gaged in conflict or spends excessively on its
military; and

(6) in order to prevent adverse impact on a
key industry in many developing countries,
the International Monetary Fund must mo-
bilize its own resources for providing debt re-
lief to eligible countries without allowing
gold to reach the open market, or otherwise
adversely affecting the market price of gold.

CONRAD (AND GRASSLEY)
AMENDMENTS NOS. 2359-2360

(Ordered to lie on the table.)

Mr. CONRAD (for himself and Mr.
GRASSLEY) submitted two amendments
intended to be proposed by them to the
bill, H.R. 434, supra; as follows:

AMENDMENT No. 2359

At the end, insert the following new title:

TITLE —TRADE ADJUSTMENT ASSIST-

ANCE FOR FARMERS AND FISHERMEN

Subtitle A—Amendments to the Trade Act of
1974
SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Trade Ad-
justment Assistance for Farmers and Fisher-
men Act’’.
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SEC. 02. TRADE ADJUSTMENT ASSISTANCE

FOR FARMERS.

(a) IN GENERAL.—Title II of the Trade Act
of 1974 (19 U.S.C. 2251 et seq.) is amended by
adding at the end the following new chapter:

“CHAPTER 6—ADJUSTMENT ASSISTANCE
FOR FARMERS
“SEC. 291. DEFINITIONS.

“‘In this chapter:

(1) AGRICULTURAL COMMODITY PRODUCER.—
The term ‘agricultural commodity producer’
means any person who is engaged in the pro-
duction and sale of an agricultural com-
modity in the United States and who owns or
shares the ownership and risk of loss of the
agricultural commodity.

“(2) AGRICULTURAL COMMODITY.—The term
‘agricultural commodity’ means any agricul-
tural commodity (including livestock, fish,
or harvested seafood) in its raw or natural
state.

*(3) DULY AUTHORIZED REPRESENTATIVE.—
The term ‘duly authorized representative’
means an association of agricultural com-
modity producers.

“(4) NATIONAL AVERAGE PRICE.—The term
‘national average price’ means the national
average price paid to an agricultural com-
modity producer for an agricultural com-
modity in a marketing year as determined
by the Secretary of Agriculture.

¢“(5) CONTRIBUTED IMPORTANTLY.—

““(A) IN GENERAL.—The term ‘contributed
importantly’ means a cause which is impor-
tant but not necessarily more important
than any other cause.

‘(B) DETERMINATION OF CONTRIBUTED IM-
PORTANTLY.—The determination of whether
imports of articles like or directly competi-
tive with an agricultural commodity with re-
spect to which the petition under this chap-
ter was filed contributed importantly to a
decline in the price of the agricultural com-
modity shall be made by the Secretary of
Agriculture.

‘“(6) SECRETARY.—The term ‘Secretary’
means the Secretary of Agriculture.

“SEC. 292. PETITIONS; GROUP ELIGIBILITY.

‘““(a) IN GENERAL.—A petition for a certifi-
cation of eligibility to apply for adjustment
assistance under this chapter may be filed
with the Secretary by a group of agricultural
commodity producers or by their duly au-
thorized representative. Upon receipt of the
petition, the Secretary shall promptly pub-
lish notice in the Federal Register that the
Secretary has received the petition and initi-
ated an investigation.

“(b) HEARINGS.—If the petitioner, or any
other person found by the Secretary to have
a substantial interest in the proceedings,
submits not later than 10 days after the date
of the Secretary’s publication under sub-
section (a) a request for a hearing, the Sec-
retary shall provide for a public hearing and
afford such interested persons an oppor-
tunity to be present, to produce evidence,
and to be heard.

“(c) GROUP ELIGIBILITY REQUIREMENTS.—
The Secretary shall certify a group of agri-
cultural commodity producers as eligible to
apply for adjustment assistance under this
chapter if the Secretary determines—

‘(1) that the national average price for the
agricultural commodity, or a class of goods
within the agricultural commodity, pro-
duced by the group for the most recent mar-
keting year for which the national average
price is available is less than 80 percent of
the average of the national average price for
such agricultural commodity, or such class
of goods, for the 5 marketing years preceding
the most recent marketing year; and

“(2) that either—
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‘‘(A) increases in imports of articles like or
directly competitive with the agricultural
commodity, or class of goods within the agri-
cultural commodity, produced by the group
contributed importantly to the decline in
price described in paragraph (1); or

“(B) imports of articles like or directly
competitive with the agricultural com-
modity, or class of goods within the agricul-
tural commodity, produced by the group ac-
count for a significant percentage of the do-
mestic market for the agricultural com-
modity (or class of goods) and have contrib-
uted importantly to the decline in price de-
scribed in paragraph (1).

‘(d) SPECIAL RULE FOR QUALIFIED SUBSE-
QUENT YEARS.—A group of agricultural com-
modity producers certified as eligible under
section 293 shall be eligible to apply for as-
sistance under this chapter in any qualified
year after the year the group is first cer-
tified, if the Secretary determines that—

‘(1) the national average price for the agri-
cultural commodity, or class of goods within
the agricultural commodity, produced by the
group for the most recent marketing year for
which the national average price is available
is equal to or less than the price determined
under subsection (¢)(1); and

‘“(2) the requirements of subsection (c)(2)
(A) or (B) are met.

‘““(e) DETERMINATION OF QUALIFIED YEAR
AND COMMODITY.—In this chapter:

‘(1) QUALIFIED YEAR.—The term ‘qualified
year’, with respect to a group of agricultural
commodity producers certified as eligible
under section 293, means each consecutive
year after the year in which the group is cer-
tified that the Secretary makes the deter-
mination under subsection (¢c) or (d), as the
case may be.

‘(2) CLASSES OF GOODS WITHIN A COM-
MODITY.—In any case in which there are sep-
arate classes of goods within an agricultural
commodity, the Secretary shall treat each
class as a separate commodity in deter-
mining group eligibility, the national aver-
age price, and level of imports under this
section and section 296.

“SEC. 293. DETERMINATIONS BY SECRETARY.

‘‘(a) IN GENERAL.—AS soon as possible after
the date on which a petition is filed under
section 292, but in any event not later than
60 days after that date, the Secretary shall
determine whether the petitioning group
meets the requirements of section 292(c) (or
(d), as the case may be) and shall, if so, issue
a certification of eligibility to apply for as-
sistance under this chapter covering agricul-
tural commodity producers in any group
that meet the requirements. Each certifi-
cation shall specify the date on which eligi-
bility under this chapter begins.

“(b) NOTICE.—Upon making a determina-
tion on a petition, the Secretary shall
promptly publish a summary of the deter-
mination in the Federal Register together
with the Secretary’s reasons for making the
determination.

‘“(c) TERMINATION OF CERTIFICATION.—
Whenever the Secretary determines, with re-
spect to any certification of eligibility under
this chapter, that the decline in price for the
agricultural commodity covered by the cer-
tification is no longer attributable to the
conditions described in section 292, the Sec-
retary shall terminate such certification and
promptly cause notice of such termination
to be published in the Federal Register to-
gether with the Secretary’s reasons for mak-
ing such determination.
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“SEC. 294. STUDY BY SECRETARY WHEN INTER-
NATIONAL TRADE COMMISSION BE-
GINS INVESTIGATION.

‘““(a) IN GENERAL.—Whenever the Inter-
national Trade Commission (in this chapter
referred to as the ‘Commission’) begins an
investigation under section 202 with respect
to an agricultural commodity, the Commis-
sion shall immediately notify the Secretary
of the investigation. Upon receipt of the no-
tification, the Secretary shall immediately
begin a study of—

‘(1) the number of agricultural commodity
producers producing a like or directly com-
petitive agricultural commodity who have
been or are likely to be certified as eligible
for adjustment assistance under this chap-
ter, and

‘(2) the extent to which the adjustment of
such producers to the import competition
may be facilitated through the use of exist-
ing programs.

““(b) REPORT.—The report of the Secretary
of the study under subsection (a) shall be
made to the President not later than 15 days
after the day on which the Commission
makes its report under section 202(f). Upon
making his report to the President, the Sec-
retary shall also promptly make it public
(with the exception of information which the
Secretary determines to be confidential) and
shall have a summary of it published in the
Federal Register.

“SEC. 295. BENEFIT INFORMATION TO AGRICUL-
TURAL COMMODITY PRODUCERS.

‘‘(a) IN GENERAL.—The Secretary shall pro-
vide full information to producers about the
benefit allowances, training, and other em-
ployment services available under this title
and about the petition and application proce-
dures, and the appropriate filing dates, for
such allowances, training, and services. The
Secretary shall provide whatever assistance
is necessary to enable groups to prepare peti-
tions or applications for program benefits
under this title.

““(b) NOTICE OF BENEFITS.—

‘(1) IN GENERAL.—The Secretary shall mail
written notice of the benefits available
under this chapter to each agricultural com-
modity producer that the Secretary has rea-
son to believe is covered by a certification
made under this chapter.

‘“(2) OTHER NOTICE.—The Secretary shall
publish notice of the benefits available under
this chapter to agricultural commodity pro-
ducers that are covered by each certification
made under this chapter in newspapers of
general circulation in the areas in which
such producers reside.

“SEC. 296. QUALIFYING REQUIREMENTS FOR AG-
RICULTURAL COMMODITY PRO-
DUCERS.

‘‘(a) IN GENERAL.—Payment of a trade ad-
justment allowance shall be made to an ad-
versely affected agricultural commodity pro-
ducer covered by a certification under this
chapter who files an application for such al-
lowance within 90 days after the date on
which the Secretary makes a determination
and issues a certification of eligibility under
section 293, if the following conditions are
met:

‘(1) The producer submits to the Secretary
sufficient information to establish the
amount of agricultural commodity covered
by the application filed under subsection (a),
that was produced by the producer in the
most recent year.

‘“(2) The producer certifies that the pro-
ducer has not received cash benefits under
any provision of this title other than this
chapter.

“(3) The producer’s net farm income (as de-
termined by the Secretary) for the most re-
cent year is less than the producer’s net
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farm income for the latest year in which no
adjustment assistance was received by the
producer under this chapter.

‘“(4) The producer certifies that the pro-
ducer has met with an Extension Service em-
ployee or agent to obtain, at no cost to the
producer, information and technical assist-
ance that will assist the producer in adjust-
ing to import competition with respect to
the adversely affected agricultural com-
modity, including—

‘““(A) information regarding the feasibility
and desirability of substituting 1 or more al-
ternative commodities for the adversely af-
fected agricultural commodity; and

‘(B) technical assistance that will improve
the competitiveness of the production and
marketing of the adversely affected agricul-
tural commodity by the producer, including
yield and marketing improvements.

““(b) AMOUNT OF CASH BENEFITS.—

‘(1) IN GENERAL.—Subject to the provisions
of section 298, an adversely affected agricul-
tural commodity producer described in sub-
section (a) shall be entitled to adjustment
assistance under this chapter in an amount
equal to the product of—

‘‘(A) one-half of the difference between—

‘(i) an amount equal to 80 percent of the
average of the national average price of the
agricultural commodity covered by the ap-
plication described in subsection (a) for the 5
marketing years preceding the most recent
marketing year, and

‘‘(ii) the national average price of the agri-
cultural commodity for the most recent mar-
keting year, and

‘“(B) the amount of the agricultural com-
modity produced by the agricultural com-
modity producer in the most recent mar-
keting year.

‘(2) SPECIAL RULE FOR SUBSEQUENT QUALI-
FIED YEARS.—The amount of cash benefits for
a qualified year shall be determined in the
same manner as cash benefits are deter-
mined under paragraph (1) except that the
average national price of the agricultural
commodity shall be determined under para-
graph (1)(A)(i) by using the 5-marketing-year
period used to determine the amount of cash
benefits for the first certification.

“(c) MAXIMUM AMOUNT OF CASH ASSIST-
ANCE.—The maximum amount of cash bene-
fits an agricultural commodity producer
may receive in any 12-month period shall not
exceed $10,000.

“(d) LIMITATIONS ON OTHER ASSISTANCE.—
An agricultural commodity producer enti-
tled to receive a cash benefit under this
chapter—

““(1) shall not be eligible for any other cash
benefit under this title, and

‘“(2) shall be entitled to employment serv-
ices and training benefits under sections 235
and 236.

“SEC. 297. FRAUD AND RECOVERY OF OVERPAY-
MENTS.

‘‘(a) IN GENERAL.—

‘(1) REPAYMENT.—If the Secretary, or a
court of competent jurisdiction, determines
that any person has received any payment
under this chapter to which the person was
not entitled, such person shall be liable to
repay such amount to the Secretary, except
that the Secretary may waive such repay-
ment if the Secretary determines, in accord-
ance with guidelines prescribed by the Sec-
retary that—

““(A) the payment was made without fault
on the part of such person, and

‘(B) requiring such repayment would be
contrary to equity and good conscience.

‘(2) RECOVERY OF OVERPAYMENT.—Unless
an overpayment is otherwise recovered, or
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waived under paragraph (1), the Secretary
shall recover the overpayment by deductions
from any sums payable to such person under
this chapter.

‘“(b) FALSE STATEMENTS.—If the Secretary,
or a court of competent jurisdiction, deter-
mines that a person—

‘(1) knowingly has made, or caused an-
other to make, a false statement or represen-
tation of a material fact, or

‘“(2) knowingly has failed, or caused an-
other to fail, to disclose a material fact,
and as a result of such false statement or
representation, or of such nondisclosure,
such person has received any payment under
this chapter to which the person was not en-
titled, such person shall, in addition to any
other penalty provided by law, be ineligible
for any further payments under this chapter.

““(c) NOTICE AND DETERMINATION.—Except
for overpayments determined by a court of
competent jurisdiction, no repayment may
be required, and no deduction may be made,
under this section until a determination
under subsection (a)(1) by the Secretary has
been made, notice of the determination and
an opportunity for a fair hearing thereon has
been given to the person concerned, and the
determination has become final.

‘‘(d) PAYMENT TO TREASURY.—Any amount
recovered under this section shall be re-
turned to the Treasury of the United States.

‘“(e) PENALTIES.—Whoever makes a false
statement of a material fact knowing it to
be false, or knowingly fails to disclose a ma-
terial fact, for the purpose of obtaining or in-
creasing for himself or for any other person
any payment authorized to be furnished
under this chapter shall be fined not more
than $10,000 or imprisoned for not more than
1 year, or both.

“SEC. 298. AUTHORIZATION OF APPROPRIATIONS.

‘“(a) IN GENERAL.—There are authorized to
be appropriated and there are appropriated
to the Department of Agriculture for fiscal
years 2000 through 2001, such sums as may be
necessary to carry out the purposes of this
chapter not to exceed $100,000,000 for each fis-
cal year.”.

““(b) PROPORTIONATE REDUCTION.—If in any
year, the amount appropriated under this
chapter is insufficient to meet the require-
ments for adjustment assistance payable
under this chapter, the amount of assistance
payable under this chapter shall be reduced
proportionately.”.

(b) CONFORMING AMENDMENT.—The table of
contents for title II of the Trade Act of 1974
is amended by inserting after the items re-
lating to chapter 5, the following:

““CHAPTER 6—ADJUSTMENT ASSISTANCE FOR

FARMERS
Definitions.
Petitions; group eligibility.
Determinations by Secretary.
Study by Secretary when Inter-
national Trade Commission be-
gins investigation.
Benefit information to agricul-
tural commodity producers.
Qualifying requirements for agri-
cultural commodity producers.
Fraud and recovery of overpay-
ments.

‘“‘Sec. 298. Authorization of appropriations.”.
Subtitle B—Revenue Provisions Relating to
Trade Adjustment Assistance

SEC.  10. REFERENCE.

Except as otherwise expressly provided,
whenever in this subtitle an amendment or
repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to

‘“Sec.
‘“Sec.
‘“Sec.
‘“Sec.

291.
292.
298.
294.

‘“Sec. 295.

““Sec. 296.

‘‘Sec. 297.
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be made to a section or other provision of

the Internal Revenue Code of 1986.

SEC. 11. MODIFICATIONS TO ASSET DIVER-
SIFICATION TEST.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 856(c)(4) is amended to read as follows:

‘“(B)(i) not more than 25 percent of the
value of its total assets is represented by se-
curities (other than those includible under
subparagraph (A)), and

“‘(ii) except with respect to a taxable REIT
subsidiary and securities includible under
subparagraph (A)—

“(I) not more than 5 percent of the value of
its total assets is represented by securities of
any one issuer,

““(II) the trust does not hold securities pos-
sessing more than 10 percent of the total vot-
ing power of the outstanding securities of
any one issuer, and

“(IIT) the trust does not hold securities
having a value of more than 10 percent of the
total value of the outstanding securities of
any one issuer.”.

(b) EXCEPTION FOR STRAIGHT DEBT SECURI-
TIES.—Subsection (c¢) of section 856 is amend-
ed by adding at the end the following new
paragraph:

*(7) STRAIGHT DEBT SAFE HARBOR IN APPLY-
ING PARAGRAPH (4).—Securities of an issuer
which are straight debt (as defined in section
1361(c)(6) without regard to subparagraph
(B)(iii) thereof) shall not be taken into ac-
count in applying paragraph (4)(B)(ii)(III)
if—

““(A) the issuer is an individual, or

‘(B) the only securities of such issuer
which are held by the trust or a taxable
REIT subsidiary of the trust are straight
debt (as so defined), or

“(C) the issuer is a partnership and the
trust holds at least a 20 percent profits inter-
est in the partnership.”.

SEC. 12. TREATMENT OF INCOME AND SERV-
ICES PROVIDED BY TAXABLE REIT
SUBSIDIARIES.

(a) INCOME FROM TAXABLE REIT SUBSIDI-
ARIES NOT TREATED AS IMPERMISSIBLE TEN-
ANT SERVICE INCOME.—Clause (i) of section
856(d)(7)(C) (relating to exceptions to imper-
missible tenant service income) is amended
by inserting ‘‘or through a taxable REIT sub-
sidiary of such trust’ after ‘‘income”.

(b) CERTAIN INCOME FROM TAXABLE REIT
SUBSIDIARIES NOT EXCLUDED FROM RENTS
FROM REAL PROPERTY.—

(1) IN GENERAL.—Subsection (d) of section
8566 (relating to rents from real property de-
fined) is amended by adding at the end the
following new paragraphs:

*“(8) SPECIAL RULE FOR TAXABLE REIT SUB-
SIDIARIES.—For purposes of this subsection,
amounts paid to a real estate investment
trust by a taxable REIT subsidiary of such
trust shall not be excluded from rents from
real property by reason of paragraph (2)(B) if
the requirements of either of the following
subparagraphs are met:

‘““(A) LIMITED RENTAL EXCEPTION.—The re-
quirements of this subparagraph are met
with respect to any property if at least 90
percent of the leased space of the property is
rented to persons other than taxable REIT
subsidiaries of such trust and other than per-
sons described in section 856(d)(2)(B). The
preceding sentence shall apply only to the
extent that the amounts paid to the trust as
rents from real property (as defined in para-
graph (1) without regard to paragraph (2)(B))
from such property are substantially com-
parable to such rents made by the other ten-
ants of the trust’s property for comparable
space.
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‘(B) EXCEPTION FOR CERTAIN LODGING FA-
CILITIES.—The requirements of this subpara-
graph are met with respect to an interest in
real property which is a qualified lodging fa-
cility leased by the trust to a taxable REIT
subsidiary of the trust if the property is op-
erated on behalf of such subsidiary by a per-
son who is an eligible independent con-
tractor.

*(9) ELIGIBLE INDEPENDENT CONTRACTOR.—
For purposes of paragraph (8)(B)—

““(A) IN GENERAL.—The term ‘eligible inde-
pendent contractor’ means, with respect to
any qualified lodging facility, any inde-
pendent contractor if, at the time such con-
tractor enters into a management agreement
or other similar service contract with the
taxable REIT subsidiary to operate the facil-
ity, such contractor (or any related person)
is actively engaged in the trade or business
of operating qualified lodging facilities for
any person who is not a related person with
respect to the real estate investment trust
or the taxable REIT subsidiary.

‘“(B) SPECIAL RULES.—Solely for purposes
of this paragraph and paragraph (8)(B), a per-
son shall not fail to be treated as an inde-
pendent contractor with respect to any
qualified lodging facility by reason of any of
the following:

‘(i) The taxable REIT subsidiary bears the
expenses for the operation of the facility
pursuant to the management agreement or
other similar service contract.

‘‘(ii) The taxable REIT subsidiary receives
the revenues from the operation of such fa-
cility, net of expenses for such operation and
fees payable to the operator pursuant to
such agreement or contract.

‘“(iii) The real estate investment trust re-
ceives income from such person with respect
to another property that is attributable to a
lease of such other property to such person
that was in effect as of the later of—

“(I) January 1, 1999, or

“(IT) the earliest date that any taxable
REIT subsidiary of such trust entered into a
management agreement or other similar
service contract with such person with re-
spect to such qualified lodging facility.

‘(C) RENEWALS, ETC., OF EXISTING LEASES.—
For purposes of subparagraph (B)(iii)—

‘(i) a lease shall be treated as in effect on
January 1, 1999, without regard to its re-
newal after such date, so long as such re-
newal is pursuant to the terms of such lease
as in effect on whichever of the dates under
subparagraph (B)(iii) is the latest, and

‘“(ii) a lease of a property entered into
after whichever of the dates under subpara-
graph (B)(iii) is the latest shall be treated as
in effect on such date if—

“(I) on such date, a lease of such property
from the trust was in effect, and

‘“(ITI) under the terms of the new lease, such
trust receives a substantially similar or less-
er benefit in comparison to the lease referred
to in subclause (I).

‘(D) QUALIFIED LODGING FACILITY.—For
purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘qualified lodg-
ing facility’ means any lodging facility un-
less wagering activities are conducted at or
in connection with such facility by any per-
son who is engaged in the business of accept-
ing wagers and who is legally authorized to
engage in such business at or in connection
with such facility.

“‘(ii) LODGING FACILITY.—The term ‘lodging
facility’ means a hotel, motel, or other es-
tablishment more than one-half of the dwell-
ing units in which are used on a transient
basis.

‘“(iii) CUSTOMARY AMENITIES AND FACILI-
TIES.—The term ‘lodging facility’ includes
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customary amenities and facilities operated
as part of, or associated with, the lodging fa-
cility so long as such amenities and facilities
are customary for other properties of a com-
parable size and class owned by other owners
unrelated to such real estate investment
trust.

‘““(E) OPERATE INCLUDES MANAGE.—Ref-
erences in this paragraph to operating a
property shall be treated as including a ref-
erence to managing the property.

‘(F) RELATED PERSON.—Persons shall be
treated as related to each other if such per-
sons are treated as a single employer under
subsection (a) or (b) of section 52.”".

(2) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 856(d)(2) is amended by
inserting ‘‘except as provided in paragraph
(8),” after “(B)”.

(3) DETERMINING RENTS FROM REAL PROP-
ERTY.—

(A)(1) Paragraph (1) of section 856(d) is
amended by striking ‘‘adjusted bases’ each
place it occurs and inserting ‘‘fair market
values’.

(ii) The amendment made by this subpara-
graph shall apply to taxable years beginning
after December 31, 2000.

(B)(i) Clause (i) of section 856(d)(2)(B) is
amended by striking ‘“‘number’’ and inserting
“value’.

(ii) The amendment made by this subpara-
graph shall apply to amounts received or ac-
crued in taxable years beginning after De-
cember 31, 2000, except for amounts paid pur-
suant to leases in effect on July 12, 1999, or
pursuant to a binding contract in effect on
such date and at all times thereafter.

SEC.  13. TAXABLE REIT SUBSIDIARY.

(a) IN GENERAL.—Section 856 is amended by
adding at the end the following new sub-
section:

‘(1) TAXABLE REIT SUBSIDIARY.—For pur-
poses of this part—

‘(1) IN GENERAL.—The term ‘taxable REIT
subsidiary’ means, with respect to a real es-
tate investment trust, a corporation (other
than a real estate investment trust) if—

““(A) such trust directly or indirectly owns
stock in such corporation, and

“(B) such trust and such corporation joint-

ly elect that such corporation shall be treat-
ed as a taxable REIT subsidiary of such trust
for purposes of this part.
Such an election, once made, shall be irrev-
ocable unless both such trust and corpora-
tion consent to its revocation. Such election,
and any revocation thereof, may be made
without the consent of the Secretary.

‘(2) 35 PERCENT OWNERSHIP IN ANOTHER TAX-
ABLE REIT SUBSIDIARY.—The term ‘taxable
REIT subsidiary’ includes, with respect to
any real estate investment trust, any cor-
poration (other than a real estate invest-
ment trust) with respect to which a taxable
REIT subsidiary of such trust owns directly
or indirectly—

‘“(A) securities possessing more than 35
percent of the total voting power of the out-
standing securities of such corporation, or

‘“(B) securities having a value of more than
35 percent of the total value of the out-
standing securities of such corporation.

The preceding sentence shall not apply to a
qualified REIT subsidiary (as defined in sub-
section (i)(2)). The rule of section 856(c)(7)
shall apply for purposes of subparagraph (B).

‘(3) EXCEPTIONS.—The term ‘taxable REIT
subsidiary’ shall not include—

‘“(A) any corporation which directly or in-
directly operates or manages a lodging facil-
ity or a health care facility, and

‘(B) any corporation which directly or in-
directly provides to any other person (under

October 28, 1999

a franchise, license, or otherwise) rights to
any brand name under which any lodging fa-
cility or health care facility is operated.
Subparagraph (B) shall not apply to rights
provided to an eligible independent con-
tractor to operate or manage a lodging facil-
ity if such rights are held by such corpora-
tion as a franchisee, licensee, or in a similar
capacity and such lodging facility is either
owned by such corporation or is leased to
such corporation from the real estate invest-
ment trust.

‘“(49) DEFINITIONS.—For purposes of para-
graph (3)—

““(A) LODGING FACILITY.—The term ‘lodging
facility’ has the meaning given to such term
by paragraph (9)(D)(ii).

‘“(B) HEALTH CARE FACILITY.—The term
‘health care facility’ has the meaning given
to such term by subsection (e)(6)(D)(ii).”.

(b) CONFORMING AMENDMENT.—Paragraph
(2) of section 856(i) is amended by adding at
the end the following new sentence: ‘‘Such
term shall not include a taxable REIT sub-
sidiary.”.

SEC.  14. LIMITATION ON EARNINGS STRIP-
PING.

Paragraph (3) of section 163(j) (relating to
limitation on deduction for interest on cer-
tain indebtedness) is amended by striking
‘““and” at the end of subparagraph (A), by
striking the period at the end of subpara-
graph (B) and inserting ‘‘, and’’, and by add-
ing at the end the following new subpara-
graph:

‘(C) any interest paid or accrued (directly
or indirectly) by a taxable REIT subsidiary
(as defined in section 856(1)) of a real estate
investment trust to such trust.”.

SEC. 15. 100 PERCENT TAX ON IMPROPERLY
ALLOCATED AMOUNTS.

(a) IN GENERAL.—Subsection (b) of section
857 (relating to method of taxation of real es-
tate investment trusts and holders of shares
or certificates of beneficial interest) is
amended by redesignating paragraphs (7) and
(8) as paragraphs (8) and (9), respectively,
and by inserting after paragraph (6) the fol-
lowing new paragraph:

‘“(7) INCOME FROM REDETERMINED RENTS, RE-
DETERMINED DEDUCTIONS, AND EXCESS INTER-
EST.—

““(A) IMPOSITION OF TAX.—There is hereby
imposed for each taxable year of the real es-
tate investment trust a tax equal to 100 per-
cent of redetermined rents, redetermined de-
ductions, and excess interest.

‘(B) REDETERMINED RENTS.—

‘(1) IN GENERAL.—The term ‘redetermined
rents’ means rents from real property (as de-
fined in subsection 856(d)) the amount of
which would (but for subparagraph (E)) be re-
duced on distribution, apportionment, or al-
location under section 482 to clearly reflect
income as a result of services furnished or
rendered by a taxable REIT subsidiary of the
real estate investment trust to a tenant of
such trust.

‘(ii) EXCEPTION FOR CERTAIN SERVICES.—
Clause (i) shall not apply to amounts re-
ceived directly or indirectly by a real estate
investment trust for services described in
paragraph (1)(B) or (7)(C)(i) of section 856(d).

¢‘(iii) EXCEPTION FOR DE MINIMIS AMOUNTS.—
Clause (i) shall not apply to amounts de-
scribed in section 856(d)(7)(A) with respect to
a property to the extent such amounts do
not exceed the one percent threshold de-
scribed in section 856(d)(7)(B) with respect to
such property.

“(iv) EXCEPTION FOR COMPARABLY PRICED
SERVICES.—Clause (i) shall not apply to any
service rendered by a taxable REIT sub-
sidiary of a real estate investment trust to a
tenant of such trust if—
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“(I) such subsidiary renders a significant
amount of similar services to persons other
than such trust and tenants of such trust
who are unrelated (within the meaning of
section 856(d)(8)(F)) to such subsidiary, trust,
and tenants, but

“(IT) only to the extent the charge for such
service so rendered is substantially com-
parable to the charge for the similar services
rendered to persons referred to in subclause
D.

‘“(v) EXCEPTION FOR CERTAIN SEPARATELY
CHARGED SERVICES.—Clause (i) shall not
apply to any service rendered by a taxable
REIT subsidiary of a real estate investment
trust to a tenant of such trust if—

““(I) the rents paid to the trust by tenants
(leasing at least 25 percent of the net
leasable space in the trust’s property) who
are not receiving such service from such sub-
sidiary are substantially comparable to the
rents paid by tenants leasing comparable
space who are receiving such service from
such subsidiary, and

‘(IT) the charge for such service from such
subsidiary is separately stated.

‘(vi) EXCEPTION FOR CERTAIN SERVICES
BASED ON SUBSIDIARY’S INCOME FROM THE
SERVICES.—Clause (i) shall not apply to any
service rendered by a taxable REIT sub-
sidiary of a real estate investment trust to a
tenant of such trust if the gross income of
such subsidiary from such service is not less
than 150 percent of such subsidiary’s direct
cost in furnishing or rendering the service.

‘(vii) EXCEPTIONS GRANTED BY SEC-
RETARY.—The Secretary may waive the tax
otherwise imposed by subparagraph (A) if the
trust establishes to the satisfaction of the
Secretary that rents charged to tenants were
established on an arms’ length basis even
though a taxable REIT subsidiary of the
trust provided services to such tenants.

*“(C) REDETERMINED DEDUCTIONS.—The term
‘redetermined deductions’ means deductions
(other than redetermined rents) of a taxable
REIT subsidiary of a real estate investment
trust if the amount of such deductions would
(but for subparagraph (E)) be decreased on
distribution, apportionment, or allocation
under section 482 to clearly reflect income as
between such subsidiary and such trust.

‘(D) EXCESS INTEREST.—The term ‘excess
interest’ means any deductions for interest
payments by a taxable REIT subsidiary of a
real estate investment trust to such trust to
the extent that the interest payments are in
excess of a rate that is commercially reason-
able.

‘“(E) COORDINATION WITH SECTION 482.—The
imposition of tax under subparagraph (A)
shall be in lieu of any distribution, appor-
tionment, or allocation under section 482.

‘“(F) REGULATORY AUTHORITY.—The Sec-
retary shall prescribe such regulations as
may be necessary or appropriate to carry out
the purposes of this paragraph. Until the
Secretary prescribes such regulations, real
estate investment trusts and their taxable
REIT subsidiaries may base their allocations
on any reasonable method.”.

(b) AMOUNT SUBJECT TO TAX NOT REQUIRED
To BE DISTRIBUTED.—Subparagraph (E) of
section 857(b)(2) (relating to real estate in-
vestment trust taxable income) is amended
by striking ‘‘paragraph (5)” and inserting
‘“‘paragraphs (b) and (7).

SEC. 16. EFFECTIVE DATE.

(a) IN GENERAL.—The amendments made by
sections 11 through 15 shall apply to
taxable years beginning after December 31,
2000.

(b) TRANSITIONAL RULES RELATED TO SEC-
TION 11—
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(1) EXISTING ARRANGEMENTS.—

(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the amendment
made by section 11 shall not apply to a
real estate investment trust with respect
to—

(i) securities of a corporation held directly
or indirectly by such trust on July 12, 1999,

(ii) securities of a corporation held by an
entity on July 12, 1999, if such trust acquires
control of such entity pursuant to a written
binding contract in effect on such date and
at all times thereafter before such acquisi-
tion,

(iii) securities received by such trust (or a
successor) in exchange for, or with respect
to, securities described in clause (i) or (ii) in
a transaction in which gain or loss is not
recognized, and

(iv) securities acquired directly or indi-
rectly by such trust as part of a reorganiza-
tion (as defined in section 368(a)(1) of the In-
ternal Revenue Code of 1986) with respect to
such trust if such securities are described in
clause (i), (ii), or (iii) with respect to any
other real estate investment trust.

(B) NEW TRADE OR BUSINESS OR SUBSTAN-
TIAL NEW ASSETS.—Subparagraph (A) shall
cease to apply to securities of a corporation
as of the first day after July 12, 1999, on
which such corporation engages in a substan-
tial new line of business, or acquires any
substantial asset, other than—

(i) pursuant to a binding contract in effect
on such date and at all times thereafter be-
fore the acquisition of such asset,

(ii) in a transaction in which gain or loss is
not recognized by reason of section 1031 or
1033 of the Internal Revenue Code of 1986, or

(iii) in a reorganization (as so defined) with
another corporation the securities of which
are described in paragraph (1)(A) of this sub-
section.

(C) LIMITATION ON TRANSITION RULES.—Sub-
paragraph (A) shall cease to apply to securi-
ties of a corporation held, acquired, or re-
ceived, directly or indirectly, by a real es-
tate investment trust as of the first day
after July 12, 1999, on which such trust ac-
quires any additional securities of such cor-
poration other than—

(i) pursuant to a binding contract in effect
on July 12, 1999, and at all times thereafter,
or

(ii) in a reorganization (as so defined) with
another corporation the securities of which
are described in paragraph (1)(A) of this sub-
section.

(2) TAX-FREE CONVERSION.—If—

(A) at the time of an election for a corpora-
tion to become a taxable REIT subsidiary,
the amendment made by section 11 does
not apply to such corporation by reason of
paragraph (1), and

(B) such election first takes effect before
January 1, 2004,
such election shall be treated as a reorga-
nization qualifying under section 368(a)(1)(A)
of such Code.

SEC. 17. HEALTH CARE REITS.

(a) SPECIAL FORECLOSURE RULE FOR
HEALTH CARE PROPERTIES.—Subsection (e) of
section 856 (relating to special rules for fore-
closure property) is amended by adding at
the end the following new paragraph:

‘(6) SPECIAL RULE FOR QUALIFIED HEALTH
CARE PROPERTIES.—For purposes of this sub-
section—

““(A) ACQUISITION AT EXPIRATION OF
LEASE.—The term ‘foreclosure property’
shall include any qualified health care prop-
erty acquired by a real estate investment
trust as the result of the termination of a
lease of such property (other than a termi-
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nation by reason of a default, or the immi-
nence of a default, on the lease).

‘(B) GRACE PERIOD.—In the case of a quali-
fied health care property which is fore-
closure property solely by reason of subpara-
graph (A), in lieu of applying paragraphs (2)
and (3)—

‘(i) the qualified health care property shall
cease to be foreclosure property as of the
close of the second taxable year after the
taxable year in which such trust acquired
such property, and

‘‘(ii) if the real estate investment trust es-
tablishes to the satisfaction of the Secretary
that an extension of the grace period in
clause (i) is necessary to the orderly leasing
or liquidation of the trust’s interest in such
qualified health care property, the Secretary
may grant one or more extensions of the
grace period for such qualified health care
property.

Any such extension shall not extend the
grace period beyond the close of the 6th year
after the taxable year in which such trust
acquired such qualified health care property.

‘(C) INCOME FROM INDEPENDENT CONTRAC-
TORS.—For purposes of applying paragraph
(4)(C) with respect to qualified health care
property which is foreclosure property by
reason of subparagraph (A) or paragraph (1),
income derived or received by the trust from
an independent contractor shall be dis-
regarded to the extent such income is attrib-
utable to—

‘(i) any lease of property in effect on the
date the real estate investment trust ac-
quired the qualified health care property
(without regard to its renewal after such
date so long as such renewal is pursuant to
the terms of such lease as in effect on such
date), or

‘“(ii) any lease of property entered into
after such date if—

“(I) on such date, a lease of such property
from the trust was in effect, and

“(II) under the terms of the new lease, such
trust receives a substantially similar or less-
er benefit in comparison to the lease referred
to in subclause (I).

‘(D) QUALIFIED HEALTH CARE PROPERTY.—

‘(i) IN GENERAL.—The term ‘qualified
health care property’ means any real prop-
erty (including interests therein), and any
personal property incident to such real prop-
erty, which—

‘(1) is a health care facility, or

“(IT) is necessary or incidental to the use
of a health care facility.

‘‘(ii) HEALTH CARE FACILITY.—For purposes
of clause (i), the term ‘health care facility’
means a hospital, nursing facility, assisted
living facility, congregate care facility,
qualified continuing care facility (as defined
in section 7872(g)(4)), or other licensed facil-
ity which extends medical or nursing or an-
cillary services to patients and which, imme-
diately before the termination, expiration,
default, or breach of the lease of or mortgage
secured by such facility, was operated by a
provider of such services which was eligible
for participation in the medicare program
under title XVIII of the Social Security Act
with respect to such facility.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2000.

SEC.  18. CONFORMITY WITH REGULATED IN-
VESTMENT COMPANY RULES.

(a) DISTRIBUTION REQUIREMENT.—Clauses (i)
and (ii) of section 857(a)(1)(A) (relating to re-
quirements applicable to real estate invest-
ment trusts) are each amended by striking
‘95 percent (90 percent for taxable years be-
ginning before January 1, 1980)”° and insert-
ing ‘90 percent”’.
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(b) IMPOSITION OF TAX.—Clause (i) of sec-
tion 857(b)(5)(A) (relating to imposition of
tax in case of failure to meet certain require-
ments) is amended by striking ‘95 percent
(90 percent in the case of taxable years be-
ginning before January 1, 1980)”" and insert-
ing ‘90 percent’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

SEC.  19. CLARIFICATION OF EXCEPTION FOR
INDEPENDENT OPERATORS.

(a) IN GENERAL.—Paragraph (3) of section

856(d) (relating to independent contractor de-
fined) is amended by adding at the end the
following flush sentence:
“In the event that any class of stock of ei-
ther the real estate investment trust or such
person is regularly traded on an established
securities market, only persons who own, di-
rectly or indirectly, more than 5 percent of
such class of stock shall be taken into ac-
count as owning any of the stock of such
class for purposes of applying the 35 percent
limitation set forth in subparagraph (B) (but
all of the outstanding stock of such class
shall be considered outstanding in order to
compute the denominator for purpose of de-
termining the applicable percentage of own-
ership).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2000.

SEC. 20. MODIFICATION OF EARNINGS AND
PROFITS RULES.

(a) RULES FOR DETERMINING WHETHER REG-
ULATED INVESTMENT COMPANY HAS EARNINGS
AND PROFITS FROM NON-RIC YEAR.—Sub-
section (c) of section 852 is amended by add-
ing at the end the following new paragraph:

¢“(3) DISTRIBUTIONS TO MEET REQUIREMENTS
OF SUBSECTION (a)(2)(B).—Any distribution
which is made in order to comply with the
requirements of subsection (a)(2)(B)—

‘“(A) shall be treated for purposes of this
subsection and subsection (a)(2)(B) as made
from the earliest earnings and profits accu-
mulated in any taxable year to which the
provisions of this part did not apply rather
than the most recently accumulated earn-
ings and profits, and

‘“(B) to the extent treated under subpara-
graph (A) as made from accumulated earn-
ings and profits, shall not be treated as a dis-
tribution for purposes of subsection (b)(2)(D)
and section 855.”".

(b) CLARIFICATION OF APPLICATION OF REIT
SPILLOVER DIVIDEND RULES TO DISTRIBUTIONS
TO MEET QUALIFICATION REQUIREMENT.—Sub-
paragraph (B) of section 857(d)(3) is amended
by inserting before the period ‘‘and section
858,

(c) APPLICATION OF DEFICIENCY DIVIDEND
PROCEDURES.—Paragraph (1) of section 852(e)
is amended by adding at the end the fol-
lowing new sentence: ‘“If the determination
under subparagraph (A) is solely as a result
of the failure to meet the requirements of
subsection (a)(2), the preceding sentence
shall also apply for purposes of applying sub-
section (a)(2) to the non-RIC year.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to distribu-
tions after December 31, 2000.

SEC. 21. MODIFICATION OF ESTIMATED TAX
RULES FOR CLOSELY HELD REAL
ESTATE INVESTMENT TRUSTS.

(a) IN GENERAL.—Subsection (e) of section
66565 (relating to estimated tax by corpora-
tions) is amended by adding at the end the
following new paragraph:

“(5) TREATMENT OF CERTAIN REIT DIVI-
DENDS.—

““(A) IN GENERAL.—Any dividend received
from a closely held real estate investment
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trust by any person which owns (after appli-
cation of subsections (d)(6) and (1)(3)(B) of
section 856) 10 percent or more (by vote or
value) of the stock or beneficial interests in
the trust shall be taken into account in com-
puting annualized income installments
under paragraph (2) in a manner similar to
the manner under which partnership income
inclusions are taken into account.

‘(B) CLOSELY HELD REIT.—For purposes of
subparagraph (A), the term ‘closely held real
estate investment trust’ means a real estate
investment trust with respect to which 5 or
fewer persons own (after application of sub-
sections (d)(5) and (1)(3)(B) of section 856) 50
percent or more (by vote or value) of the
stock or beneficial interests in the trust.”

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to esti-
mated tax payments due on or after Novem-
ber 15, 1999.

SEC.  22. CONTROLLED ENTITIES INELIGIBLE
FOR REIT STATUS.

(a) IN GENERAL.—Subsection (a) of section
856 (relating to definition of real estate in-
vestment trust) is amended by striking
“‘and”” at the end of paragraph (6), by redesig-
nating paragraph (7) as paragraph (8), and by
inserting after paragraph (6) the following
new paragraph:

‘(7)) which is not a controlled entity (as de-
fined in subsection (1)); and”’.

(b) CONTROLLED ENTITY.—Section 856 is
amended by adding at the end the following
new subsection:

‘(1) CONTROLLED ENTITY.—

‘(1) IN GENERAL.—For purposes of sub-
section (a)(7), an entity is a controlled entity
if, at any time during the taxable year, one
person (other than a qualified entity)—

‘“(A) in the case of a corporation, owns
stock—

‘(i) possessing at least 50 percent of the
total voting power of the stock of such cor-
poration, or

‘“(ii) having a value equal to at least 50 per-
cent of the total value of the stock of such
corporation, or

‘“(B) in the case of a trust, owns beneficial
interests in the trust which would meet the
requirements of subparagraph (A) if such in-
terests were stock.

‘(2) QUALIFIED ENTITY.—For purposes of
paragraph (1), the term ‘qualified entity’
means—

“‘(A) any real estate investment trust, and

‘“(B) any partnership in which one real es-
tate investment trust owns at least 50 per-
cent of the capital and profits interests in
the partnership.

‘(3) ATTRIBUTION RULES.—For purposes of
this paragraphs (1) and (2)—

‘“(A) IN GENERAL.—Rules similar to the
rules of subsections (d)(6) and (h)(3) shall
apply; except that section 318(a)(3)(C) shall
not be applied under such rules to treat
stock owned by a qualified entity as being
owned by a person which is not a qualified
entity.

‘“(B) STAPLED ENTITIES.—A group of enti-
ties which are stapled entities (as defined in
section 269B(c)(2)) shall be treated as one
person.

‘‘(4) EXCEPTION FOR CERTAIN NEW REITS.—

‘“(A) IN GENERAL.—The term ‘controlled en-
tity’ shall not include an incubator REIT.

‘“(B) INCUBATOR REIT.—A corporation shall
be treated as an incubator REIT for any tax-
able year during the eligibility period if it
meets all the following requirements for
such year:

‘(i) The corporation elects to be treated as
an incubator REIT.

‘“(ii) The corporation has only voting com-
mon stock outstanding.

October 28, 1999

‘‘(iii) Not more than 50 percent of the cor-
poration’s real estate assets consist of mort-
gages.

‘(iv) From not later than the beginning of
the last half of the second taxable year, at
least 10 percent of the corporation’s capital
is provided by lenders or equity investors
who are unrelated to the corporation’s larg-
est shareholder.

‘“(v) The corporation annually increases
the value of its real estate assets by at least
10 percent.

‘“(vi) The directors of the corporation

adopt a resolution setting forth an intent to
engage in a going public transaction.
No election may be made with respect to any
REIT if an election under this subsection
was in effect for any predecessor of such
REIT.

*(C) ELIGIBILITY PERIOD.—

‘(i) IN GENERAL.—The eligibility period
(for which an incubator REIT election can be
made) begins with the REIT’s second taxable
year and ends at the close of the REIT’s
third taxable year, except that the REIT
may, subject to clauses (ii), (iii), and (iv),
elect to extend such period for an additional
2 taxable years.

*(ii) GOING PUBLIC TRANSACTION.—A REIT
may not elect to extend the eligibility period
under clause (i) unless it enters into an
agreement with the Secretary that if it does
not engage in a going public transaction by
the end of the extended eligibility period, it
shall pay Federal income taxes for the 2
years of the extended eligibility period as if
it had not made an incubator REIT election
and had ceased to qualify as a REIT for those
2 taxable years.

¢‘(iii) RETURNS, INTEREST, AND NOTICE.—

‘“(I) RETURNS.—In the event the corpora-
tion ceases to be treated as a REIT by oper-
ation of clause (ii), the corporation shall file
any appropriate amended returns reflecting
the change in status within 3 months of the
close of the extended eligibility period.

“(IT1) INTEREST.—Interest shall be payable
on any tax imposed by reason of clause (ii)
for any taxable year but, unless there was a
finding under subparagraph (D), no substan-
tial underpayment penalties shall be im-
posed.

“(ITII) NoTICE.—The corporation shall, at
the same time it files its returns under sub-
clause (I), notify its shareholders and any
other persons whose tax position is, or may
reasonably be expected to be, affected by the
change in status so they also may file any
appropriate amended returns to conform
their tax treatment consistent with the cor-
poration’s loss of REIT status.

“(IV) REGULATIONS.—The Secretary shall
provide appropriate regulations setting forth
transferee liability and other provisions to
ensure collection of tax and the proper ad-
ministration of this provision.

‘(iv) Clauses (ii) and (iii) shall not apply if
the corporation allows its incubator REIT
status to lapse at the end of the initial 2-
year eligibility period without engaging in a
going public transaction if the corporation is
not a controlled entity as of the beginning of
its fourth taxable year. In such a case, the
corporation’s directors may still be liable for
the penalties described in subparagraph (D)
during the eligibility period.

‘(D) SPECIAL PENALTIES.—If the Secretary
determines that an incubator REIT election
was filed for a principal purpose other than
as part of a reasonable plan to undertake a
going public transaction, an excise tax of
$20,000 shall be imposed on each of the cor-
poration’s directors for each taxable year for
which an election was in effect.
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‘“(E) GOING PUBLIC TRANSACTION.—For pur-
poses of this paragraph, a going public trans-
action means—

‘(i) a public offering of shares of the stock
of the incubator REIT;

‘“(ii) a transaction, or series of trans-
actions, that results in the stock of the incu-
bator REIT being regularly traded on an es-
tablished securities market and that results
in at least 50 percent of such stock being
held by shareholders who are unrelated to
persons who held such stock before it began
to be so regularly traded; or

‘(iii) any transaction resulting in owner-
ship of the REIT by 200 or more persons (ex-
cluding the largest single shareholder) who
in the aggregate own at least 50 percent of
the stock of the REIT.

For the purposes of this subparagraph, the
rules of paragraph (3) shall apply in deter-
mining the ownership of stock.

‘“(F) DEFINITIONS.—The term ‘established
securities market’ shall have the meaning
set forth in the regulations under section
897.”

(c) CONFORMING AMENDMENT.—Paragraph
(2) of section 856(h) is amended by striking
“and (6)” each place it appears and inserting
¢, (6), and (7).

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to taxable years end-
ing after July 14, 1999.

(2) EXCEPTION FOR EXISTING CONTROLLED EN-
TITIES.—The amendments made by this sec-
tion shall not apply to any entity which is a
controlled entity (as defined in section 856(1)
of the Internal Revenue Code of 1986, as
added by this section) as of July 14, 1999,
which is a real estate investment trust for
the taxable year which includes such date,
and which has significant business assets or
activities as of such date. For purposes of
the preceding sentence, an entity shall be
treated as such a controlled entity on July
14, 1999, if it becomes such an entity after
such date in a transaction—

(A) made pursuant to a written agreement
which was binding on such date and at all
times thereafter, or

(B) described on or before such date in a
filing with the Securities and Exchange
Commission required solely by reason of the
transaction.

SEC.  23. MODIFICATION OF INDIVIDUAL ESTI-
MATED TAX SAFE HARBOR.

(a) IN GENERAL.—The table contained in
clause (i) of section 6654(d)(1)(C) (relating to
limitation on use of preceding year’s tax) is
amended by striking all matter beginning
with the item relating to 1999 or 2000 and in-
serting the following new items:

1999 i 106.5
2000 .. 106
2001 oot 112
2002 or thereafter ...............c.ccocee.e. 110",

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to any installment payment for taxable
years beginning after December 31, 1999.

AMENDMENT NoO. 2360

At the appropriate place, insert the fol-
lowing new section:

SEC. . AGRICULTURE TRADE NEGOTIATING
OBJECTIVES AND CONSULTATIONS
WITH CONGRESS.

(a) FINDINGS.—Congress finds that—

(1) United States agriculture contributes
positively to the United States balance of
trade and United States agricultural exports
support in excess of 1,000,000 United States
jobs;

(2) United States agriculture competes suc-
cessfully worldwide despite the fact that
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United States producers are at a competitive
disadvantage because of the trade distorting
support and subsidy practices of other coun-
tries and despite the fact that significant
tariff and nontariff barriers exist to United
States exports; and

(3) a successful conclusion of the next
round of World Trade Organization negotia-
tions is critically important to the United
States agricultural sector.

(b) OBJECTIVES.—The agricultural trade ne-
gotiating objectives of the United States
with respect to the World Trade Organiza-
tion negotiations include—

(1) immediately eliminating all export sub-
sidies worldwide while maintaining bona fide
food aid and preserving United States mar-
ket development and export credit programs
that allow the United States to compete
with other foreign export promotion efforts;

(2) leveling the playing field for United
States producers of agricultural products by
eliminating blue box subsidies and dis-
ciplining domestic supports in a way that
forces producers to face world prices on all
production in excess of domestic food secu-
rity needs while allowing the preservation of
non-trade distorting programs to support
family farms and rural communities;

(3) disciplining state trading enterprises by
insisting on transparency and banning dis-
criminatory pricing practices that amount
to de facto export subsidies so that the en-
terprises do not (except in cases of bona fide
food aid) sell in foreign markets at prices
below domestic market prices or prices
below the full costs of acquiring and deliv-
ering agricultural products to the foreign
markets;

(4) insisting that the Sanitary and
Phytosanitary Accord agreed to in the Uru-
guay Round applies to new technologies, in-
cluding biotechnology, and clarifying that
labeling requirements to allow consumers to
make choices regarding biotechnology prod-
ucts or other regulatory requirements can-
not be used as disguised barriers to trade;

() 1increasing opportunities for United
States exports of agricultural products by
first reducing tariff and nontariff barriers to
trade to the same or lower levels than exist
in the United States and then eliminating
barriers, such as—

(A) restrictive or trade distorting practices
that adversely impact perishable or cyclical
products;

(B) restrictive rules in the administration
of tariff-rate quotas; and

(C) unjustified sanitary and phytosanitary
restrictions or other unjustified technical
barriers to agricultural trade;

(6) encouraging government policies that
avoid price-depressing surpluses; and

(7) strengthening dispute settlement proce-
dures so that countries cannot maintain un-
justified restrictions on United States ex-
ports in contravention of their commit-
ments.

(c) CONSULTATION WITH CONGRESSIONAL
COMMITTEES.—

(1) CONSULTATION BEFORE OFFER MADE.—Be-
fore the United States Trade Representative
negotiates a trade agreement that would re-
duce tariffs on agricultural products or re-
quire a change in United States agricultural
law, the United States Trade Representative
shall consult with the Committee on Agri-
culture, Nutrition, and Forestry and the
Committee on Finance of the Senate and the
Committee on Agriculture and the Com-
mittee on Ways and Means of the House of
Representatives.

(2) CONSULTATION BEFORE AGREEMENT INI-
TIALED.—Not less than 48 hours before ini-
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tialing an agreement relating to agricultural
trade negotiated under the auspices of the
World Trade Organization, the United States
Trade Representative shall consult closely
with the committees referred to in para-
graph (1) regarding—

(A) the details of the agreement;

(B) the potential impact of the agreement
on United States agricultural producers; and

(C) any changes in United States law nec-
essary to implement the agreement.

(3) NO SECRET SIDE DEALS.—AnNy agreement
or other understanding (whether verbal or in
writing) that relates to agricultural trade
that is not disclosed to the Congress before
legislation implementing a trade agreement
is introduced in either house of Congress
shall not be considered to be part of the
agreement approved by Congress and shall
have no force and effect under United States
law or in any dispute settlement body.

(d) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) reaching a successful agreement on ag-
riculture should be the top priority of United
States negotiators; and

(2) if the primary competitors of the
United States do not reduce their trade dis-
torting domestic supports and export sub-
sidies in accordance with the negotiating ob-
jectives expressed in this section, the United
States should increase its support and sub-
sidy levels to level the playing field in order
to improve United States farm income and
to encourage United States competitors to
eliminate export subsidies and domestic sup-
ports that are harmful to United States
farmers and ranchers.

CONRAD AMENDMENT NO. 2361

(Ordered to lie on the table.)

Mr. CONRAD submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 434, supra; as follows:

At the end, insert the following new title:

TITLE —CONGRESSIONAL APPROVAL
FOR UNILATERAL SANCTIONS

SEC. 01. SHORT TITLE.

This title may be cited as the ‘“‘Food and
Medicine for the World Act’.

SEC.  02. REQUIREMENT OF CONGRESSIONAL
APPROVAL OF ANY UNILATERAL AG-
RICULTURAL OR MEDICAL SANC-
TION.

(a) DEFINITIONS.—In this section:

(1) AGRICULTURAL COMMODITY.—The term
‘“‘agricultural commodity’ has the meaning
given the term in section 102 of the Agricul-
tural Trade Act of 1978 (7 U.S.C. 5602).

(2) AGRICULTURAL PROGRAM.—The term
‘‘agricultural program’ means—

(A) any program administered under the
Agricultural Trade Development and Assist-
ance Act of 1954 (7 U.S.C. 1691 et. seq.);

(B) any program administered under sec-
tion 416 of the Agricultural Act of 1949 (7
U.S.C. 1431);

(C) any program administered under the
Agricultural Trade Act of 1978 (7 U.S.C. 5601
et. seq.);

(D) the dairy export incentive program ad-
ministered under section 153 of the Food Se-
curity Act of 1985 (15 U.S.C. T13a-14);

(E) any commercial export sale of agricul-
tural commodities; or

(F) any export financing (including credits
or credit guarantees) provided by the United
States Government for agricultural com-
modities.

(3) JOINT RESOLUTION.—The term
resolution” means—

‘“‘joint
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(A) in the case of subsection (b)(1)(B), only
a joint resolution introduced within 10 ses-
sion days of Congress after the date on which
the report of the President under subsection
(b)(1)(A) is received by Congress, the matter
after the resolving clause of which is as fol-
lows: ‘“That Congress approves the report of
the President pursuant to section
~ 02(b)(1)(A) of the Food and Medicine for
the World Act, transmitted on

., with the blank completed
with the appropriate date; and

(B) in the case of subsection (e)(2), only a
joint resolution introduced within 10 session
days of Congress after the date on which the
report of the President under subsection
(e)(1) is received by Congress, the matter
after the resolving clause of which is as fol-
lows: ‘“That Congress approves the report of
the President pursuant to section 02(e)(1)
of the Food and Medicine for the World Act,
transmitted on - .7, with the
blank completed with the appropriate date.

(4) MEDICAL DEVICE.—The term ‘‘medical
device’ has the meaning given the term ‘‘de-
vice” in section 201 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321).

() MEDICINE.—The term ‘‘medicine’ has
the meaning given the term ‘‘drug’ in sec-
tion 201 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321).

(6) UNILATERAL AGRICULTURAL SANCTION.—
The term ‘‘unilateral agricultural sanction’
means any prohibition, restriction, or condi-
tion on carrying out an agricultural program
with respect to a foreign country or foreign
entity that is imposed by the United States
for reasons of foreign policy or national se-
curity, except in a case in which the United
States imposes the measure pursuant to a
multilateral regime and the other member
countries of that regime have agreed to im-
pose substantially equivalent measures.

(7) UNILATERAL MEDICAL SANCTION.—The
term ‘‘unilateral medical sanction’ means
any prohibition, restriction, or condition on
exports of, or the provision of assistance con-
sisting of, medicine or a medical device with
respect to a foreign country or foreign entity
that is imposed by the United States for rea-
sons of foreign policy or national security,
except in a case in which the United States
imposes the measure pursuant to a multilat-
eral regime and the other member countries
of that regime have agreed to impose sub-
stantially equivalent measures.

(b) RESTRICTION.—

(1) NEW SANCTIONS.—Except as provided in
subsections (¢) and (d) and notwithstanding
any other provision of law, the President
may not impose a unilateral agricultural
sanction or unilateral medical sanction
against a foreign country or foreign entity,
unless—

(A) not later than 60 days before the sanc-
tion is proposed to be imposed, the President
submits a report to Congress that—

(i) describes the activity proposed to be
prohibited, restricted, or conditioned; and

(ii) describes the actions by the foreign
country or foreign entity that justify the
sanction; and

(B) Congress enacts a joint resolution stat-
ing the approval of Congress for the report
submitted under subparagraph (A).

(2) EXISTING SANCTIONS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), with respect to any unilat-
eral agricultural sanction or unilateral med-
ical sanction that is in effect as of the date
of enactment of this Act, the President shall
terminate the sanction.

(B) EXEMPTIONS.—Subparagraph (A) shall
not apply to a unilateral agricultural sanc-
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tion or unilateral medical sanction imposed
with respect to—

(i) any program administered under section
416 of the Agricultural Act of 1949 (7 U.S.C.
1431);

(ii) the Export Credit Guarantee Program
(GSM-102) or the Intermediate Export Credit
Guarantee Program (GSM-103) established
under section 202 of the Agricultural Trade
Act of 1978 (7 U.S.C. 5622); or

(iii) the dairy export incentive program ad-
ministered under section 1563 of the Food Se-
curity Act of 1985 (15 U.S.C. 713a-14).

(c) EXCEPTIONS.—Subsection (b) shall not
affect any authority or requirement to im-
pose (or continue to impose) a sanction re-
ferred to in subsection (b)—

(1) against a foreign country or foreign en-
tity with respect to which Congress has en-
acted a declaration of war that is in effect on
or after the date of enactment of this Act; or

(2) to the extent that the sanction would
prohibit, restrict, or condition the provision
or use of any agricultural commodity, medi-
cine, or medical device that is—

(A) controlled on the United States Muni-
tions List established under section 38 of the
Arms Export Control Act (22 U.S.C. 2778);

(B) controlled on any control list estab-
lished under the Export Administration Act
of 1979 (60 U.S.C. App. 2401 et seq.); or

(C) used to facilitate the development or
production of a chemical or biological weap-
on or weapon of mass destruction.

(d) COUNTRIES SUPPORTING INTERNATIONAL
TERRORISM.—Subsection (b) shall not affect
the prohibitions in effect on or after the date
of enactment of this Act under section 620A
of the Foreign Assistance Act of 1961 (22
U.S.C. 2371) on providing, to the government
of any country supporting international ter-
rorism, United States government assist-
ance, including United States foreign assist-
ance, United States export assistance, or any
United States credits or credit guarantees.

(e) TERMINATION OF SANCTIONS.—Any uni-
lateral agricultural sanction or unilateral
medical sanction that is imposed pursuant to
the procedures described in subsection (b)(1)
shall terminate not later than 2 years after
the date on which the sanction became effec-
tive unless—

(1) not later than 60 days before the date of
termination of the sanction, the President
submits to Congress a report containing the
recommendation of the President for the
continuation of the sanction for an addi-
tional period of not to exceed 2 years and the
request of the President for approval by Con-
gress of the recommendation; and

(2) Congress enacts a joint resolution stat-
ing the approval of Congress for the report
submitted under paragraph (1).

(f) CONGRESSIONAL PRIORITY PROCEDURES.—

(1) REFERRAL OF REPORT.—A report de-
scribed in subsection (b)(1)(A) or (e)(1) shall
be referred to the appropriate committee or
committees of the House of Representatives
and to the appropriate committee or com-
mittees of the Senate.

(2) REFERRAL OF JOINT RESOLUTION.—

(A) IN GENERAL.—A joint resolution shall
be referred to the committees in each House
of Congress with jurisdiction.

(B) REPORTING DATE.—A joint resolution
referred to in subparagraph (A) may not be
reported before the eighth session day of
Congress after the introduction of the joint
resolution.

(3) DISCHARGE OF COMMITTEE.—If the com-
mittee to which is referred a joint resolution
has not reported the joint resolution (or an
identical joint resolution) at the end of 30
session days of Congress after the date of in-
troduction of the joint resolution—
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(A) the committee shall be discharged from
further consideration of the joint resolution;
and

(B) the joint resolution shall be placed on
the appropriate calendar of the House con-
cerned.

(4) FLOOR CONSIDERATION.—

(A) MOTION TO PROCEED.—

(i) IN GENERAL.—When the committee to
which a joint resolution is referred has re-
ported, or when a committee is discharged
under paragraph (3) from further consider-
ation of, a joint resolution—

(I) it shall be at any time thereafter in
order (even though a previous motion to the
same effect has been disagreed to) for any
member of the House concerned to move to
proceed to the consideration of the joint res-
olution; and

(IT) all points of order against the joint res-
olution (and against consideration of the
joint resolution) are waived.

(ii) PRIVILEGE.—The motion to proceed to
the consideration of the joint resolution—

(I) shall be highly privileged in the House
of Representatives and privileged in the Sen-
ate; and

(IT) not debatable.

(iii) AMENDMENTS AND MOTIONS NOT IN
ORDER.—The motion to proceed to the con-
sideration of the joint resolution shall not be
subject to—

(I) amendment;

(IT) a motion to postpone; or

(III) a motion to proceed to the consider-
ation of other business.

(iv) MOTION TO RECONSIDER NOT IN ORDER.—
A motion to reconsider the vote by which
the motion is agreed to or disagreed to shall
not be in order.

(v) BUSINESS UNTIL DISPOSITION.—If a mo-
tion to proceed to the consideration of the
joint resolution is agreed to, the joint reso-
lution shall remain the unfinished business
of the House concerned until disposed of.

(B) LIMITATIONS ON DEBATE.—

(i) IN GENERAL.—Debate on the joint reso-
lution, and on all debatable motions and ap-
peals in connection with the joint resolution,
shall be limited to not more than 10 hours,
which shall be divided equally between those
favoring and those opposing the joint resolu-
tion.

(ii) FURTHER DEBATE LIMITATIONS.—A mo-
tion to limit debate shall be in order and
shall not be debatable.

(iii) AMENDMENTS AND MOTIONS NOT IN
ORDER.—AnN amendment to, a motion to post-
pone, a motion to proceed to the consider-
ation of other business, a motion to recom-
mit the joint resolution, or a motion to re-
consider the vote by which the joint resolu-
tion is agreed to or disagreed to shall not be
in order.

(C) VOTE ON FINAL PASSAGE.—Immediately
following the conclusion of the debate on a
joint resolution, and a single quorum call at
the conclusion of the debate if requested in
accordance with the rules of the House con-
cerned, the vote on final passage of the joint
resolution shall occur.

(D) RULINGS OF THE CHAIR ON PROCEDURE.—
An appeal from a decision of the Chair relat-
ing to the application of the rules of the Sen-
ate or House of Representatives, as the case
may be, to the procedure relating to a joint
resolution shall be decided without debate.

(5) COORDINATION WITH ACTION BY OTHER
HOUSE.—If, before the passage by 1 House of
a joint resolution of that House, that House
receives from the other House a joint resolu-
tion, the following procedures shall apply:

(A) NO COMMITTEE REFERRAL.—The joint
resolution of the other House shall not be re-
ferred to a committee.
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(B) FLOOR PROCEDURE.—With respect to a
joint resolution of the House receiving the
joint resolution—

(1) the procedure in that House shall be the
same as if no joint resolution had been re-
ceived from the other House; but

(ii) the vote on final passage shall be on
the joint resolution of the other House.

(C) DISPOSITION OF JOINT RESOLUTIONS OF
RECEIVING HOUSE.—On disposition of the joint
resolution received from the other House, it
shall no longer be in order to consider the
joint resolution originated in the receiving
House.

(6) PROCEDURES AFTER ACTION BY BOTH THE
HOUSE AND SENATE.—If a House receives a
joint resolution from the other House after
the receiving House has disposed of a joint
resolution originated in that House, the ac-
tion of the receiving House with regard to
the disposition of the joint resolution origi-
nated in that House shall be deemed to be
the action of the receiving House with regard
to the joint resolution originated in the
other House.

(7T RULEMAKING POWER.—This paragraph is
enacted by Congress—

(A) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such this paragraph—

(i) is deemed to be a part of the rules of
each House, respectively, but applicable only
with respect to the procedure to be followed
in that House in the case of a joint resolu-
tion; and

(ii) supersedes other rules only to the ex-
tent that this paragraph is inconsistent with
those rules; and

(B) with full recognition of the constitu-
tional right of either House to change the
rules (so far as the rules relate to the proce-
dure of that House) at any time, in the same
manner and to the same extent as in the case
of any other rule of that House.

(g2) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), this section takes effect on
the date of enactment of this Act.

(2) EXISTING SANCTIONS.—In the case of any
unilateral agricultural sanction or unilat-
eral medical sanction that is in effect as of
the date of enactment of this Act, this sec-
tion takes effect 180 days after the date of
enactment of this Act.

WELLSTONE AMENDMENTS NOS.

2362-2366
(Ordered to lie on the table.)
Mr. WELLSTONE submitted five

amendments intended to be proposed
by him to the bill, H.R. 434, supra; as
follows:
AMENDMENT NoO. 2362
At the appropriate place insert the fol-

lowing:

SEC. . STATE PROVIDED VOLUNTARY PUBLIC
FINANCING OF FEDERAL CAN-
DIDATES.

Section 403 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 453) is amended by
adding at the end the following: ‘‘The pre-
ceding sentence shall not be interpreted to
prohibit a State from enacting a voluntary
public financing system which applies to a
candidate for election to Federal office,
other than the office of President or Vice-
President, from such State who agrees to
limit acceptance of contributions, use of per-
sonal funds, and the making of expenditures
in connection with the election in exchange
for full or partial public financing from a
State fund with respect to the election, ex-

CONGRESSIONAL RECORD—SENATE

cept that such system shall not allow any
person to take any action in violation of the
provisions of this Act.”.

AMENDMENT NO. 2363
At the appropriate place insert the fol-

lowing:

SEC. . STATE PROVIDED VOLUNTARY PUBLIC
FINANCING OF FEDERAL CAN-
DIDATES.

Section 403 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 453) is amended by
adding at the end the following: ‘“The pre-
ceding sentence shall not be interpreted to
prohibit a State from enacting a voluntary
public financing system which applies to a
candidate for election to Federal office,
other than the office of President or Vice-
President, from such State who agrees to
limit acceptance of contributions, use of per-
sonal funds, and the making of expenditures
in connection with the election in exchange
for full or partial public financing from a
State fund with respect to the election, ex-
cept that such system shall not allow any
person to take any action in violation of the
provisions of this Act.”.

AMENDMENT NoO. 2364

At the appropriate place insert the fol-
lowing:
SEC. . STATE PROVIDED VOLUNTARY PUBLIC

FINANCING OF FEDERAL CAN-
DIDATES.

Section 403 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 453) is amended by
adding at the end the following: ‘“The pre-
ceding sentence shall not be interpreted to
prohibit a State from enacting a voluntary
public financing system which applies to a
candidate for election to Federal office,
other than the office of President or Vice-
President, from such State who agrees to
limit acceptance of contributions, use of per-
sonal funds, and the making of expenditures
in connection with the election in exchange
for full or partial public financing from a
State fund with respect to the election, ex-
cept that such system shall not allow any
person to take any action in violation of the
provisions of this Act.”.

AMENDMENT NO. 2365
At the appropriate place insert the fol-

lowing:

SEC. . STATE PROVIDED VOLUNTARY PUBLIC
FINANCING OF FEDERAL CAN-
DIDATES.

Section 403 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 453) is amended by
adding at the end the following: ‘“‘The pre-
ceding sentence shall not be interpreted to
prohibit a State from enacting a voluntary
public financing system which applies to a
candidate for election to Federal office,
other than the office of President or Vice-
President, from such State who agrees to
limit acceptance of contributions, use of per-
sonal funds, and the making of expenditures
in connection with the election in exchange
for full or partial public financing from a
State fund with respect to the election, ex-
cept that such system shall not allow any
person to take any action in violation of the
provisions of this Act.”.

AMENDMENT NO. 2366
At the appropriate place insert the fol-

lowing:

SEC. . STATE PROVIDED VOLUNTARY PUBLIC
FINANCING OF FEDERAL CAN-
DIDATES.

Section 403 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 453) is amended by
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adding at the end the following: ‘‘The pre-
ceding sentence shall not be interpreted to
prohibit a State from enacting a voluntary
public financing system which applies to a
candidate for election to Federal office,
other than the office of President or Vice-
President, from such State who agrees to
limit acceptance of contributions, use of per-
sonal funds, and the making of expenditures
in connection with the election in exchange
for full or partial public financing from a
State fund with respect to the election, ex-
cept that such system shall not allow any
person to take any action in violation of the
provisions of this Act.”.

DODD (AND OTHERS) AMENDMENT

NO. 2367
(Ordered to lie on the table.)
Mr. DODD (for himself, Mr.

LIEBERMAN, Mr. ASHCROFT, and Mr.
BoND) submitted an amendment in-
tended to be proposed by them to the
bill, H.R. 434, supra; as follows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . RELIQUIDATION OF CERTAIN NUCLEAR
FUEL ASSEMBLIES.

(a) IN GENERAL.—Notwithstanding section
514 of the Tariff Act of 1930 (19 U.S.C. 1514) or
any other provision of law, upon proper re-
quest filed with the Secretary of the Treas-
ury not later than 90 days after the date of
the enactment of this Act, the Secretary
shall—

(1) reliquidate as free of duty the entries
listed in subsection (b); and

(2) refund any duties paid with respect to
such entries as shown on Customs Service
Collection Receipt Number 527006753.

(b) ENTRIES.—The entries referred to in
subsection (a) are as follows:

Entry Number

Date of Entry
January 16, 1996

February 13, 1996
January 25, 1996

December 2, 1996
January 21, 1997.

062-2320014-5 ..
062-2320085-5
839-4030989-7 ..
839-4031053-1 ..
839-4031591-0 ..

BAUCUS (AND OTHERS)
AMENDMENT NO. 2368

(Ordered to lie on the table.)

Mr. BAUCUS (for himself, Mr. BINGA-
MAN, and Mrs. MURRAY) submitted an
amendment intended to be proposed by
them to the bill, H.R. 434, supra; as fol-
lows:

At the appropriate place, add the following
new title:

TITLE —FOREIGN AGRICULTURAL
EXPORT SUBSIDIES
SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Agricul-
tural Trade Fairness Act of 1999.

SEC.  02. FINDINGS.

Congress finds that—

(1) United States agricultural producers
are facing financial ruin due to unantici-
pated declines in prices for agricultural com-
modities;

(2) foreign export subsidies of agricultural
commodities depress prices further and pre-
vent access to export markets by United
States agricultural producers;

(3) the European Union, the entity that
provides by far the largest agricultural ex-
port subsidies, provides 84 percent of the ag-
ricultural export subsidies provided in the
world;
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(4) the export enhancement program car-
ried out by the United States under section
301 of the Agricultural Trade Act of 1978 (7
U.S.C. 56561) is authorized to be funded at
over $500,000,000 for each of fiscal years 1998
through 2000 (consistent with the Uruguay
Round reduction commitments), but has
been funded at well below the authorized lev-
els; and

(5) the European Union continues to use
agricultural export subsidies to bridge the
gap between high domestic support prices
and lower world prices, resulting in extreme
market distortions.

SEC. 03. RESPONSE TO UNFAIR TRADE PRAC-
TICES BY EUROPEAN UNION.

Title IIT of the Agricultural Trade Act of
1978 (7 U.S.C. 5651 et seq.) is amended by add-
ing at the end the following:

“SEC. 304. RESPONSE TO UNFAIR TRADE PRAC-
TICES BY EUROPEAN UNION.

‘‘(a) REDUCTION OF AGRICULTURAL EXPORT
SUBSIDIES.—

‘(1) IN GENERAL.—If by January 1, 2002, the
European Union does not reduce agricultural
export subsidies by at least 50 percent of the
level of agricultural export subsidies pro-
vided as of October 1, 1999 (as determined by
the Secretary), the Secretary shall take ap-
propriate measures to protect the interests
of producers of United States agricultural
commodities and ensure the international
competitiveness of United States agri-
culture.

‘(2) MEASURES.—In carrying out paragraph
(1), the Secretary shall, to the maximum ex-
tent practicable—

““(A) target the European Union’s most
sensitive export markets for feed grains; and

‘“(B) make available to carry out the ex-
port enhancement program under section
301(e)(1) not more than $1,000,000,000 to en-
courage the commercial sale of United
States agricultural commodities in the chief
export markets of the European Union.

*(b) ELIMINATION OF AGRICULTURAL EXPORT
SUBSIDIES.—

‘(1) IN GENERAL.—If by January 1, 2003, the
European Union and the United States do
not enter into an agricultural trade agree-
ment under which the European Union
agrees to eliminate agricultural export sub-
sidies (as determined by the Secretary), the
Secretary shall take appropriate measures to
protect the interests of producers of United
States agricultural commodities and ensure
the international competitiveness of United
States agriculture.

‘(2) MEASURES.—In carrying out paragraph
(1), the Secretary shall, to the maximum ex-
tent practicable—

““(A) target the European Union’s most
sensitive export markets for feed grains;

‘“(B) make available to carry out the ex-
port enhancement program under section
301(e)(1) not more than $2,000,000,000 to en-
courage the commercial sale of United
States agricultural commodities in the chief
export markets of the European Union;

“(C) increase the amount of funds made
available to carry out direct credit programs
and export credit guarantee programs under
subsections (a) and (b) of section 211 to pro-
mote the commercial export sale of United
States agricultural commodities in the chief
export markets of the European Union; and

‘(D) increase the amount of funds made
available to carry out the market access pro-
gram under section 211(c)(1) to encourage the
development, maintenance, and expansion of
commercial export markets for TUnited
States agricultural commodities in the chief
export markets of the European Union.”.
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BAUCUS (AND OTHERS)
AMENDMENT NO. 2369

(Ordered to lie on the table.)

Mr. BAUCUS (for himself, Mr.
GRAMS, Mrs. MURRAY, and Mr. WYDEN)
submitted an amendment intended to
be proposed by them to the bill, H.R.
434, supra; as follows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . ENVIRONMENTAL GOODS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) United States trade policy should facili-
tate export of American products which im-
prove the quality of life.

(2) United States firms possess a variety of
technologies which can measure, limit, and
prevent environmental damage.

(3) The World Trade Organization is consid-
ering a proposal generated in the Asia Pa-
cific Economic Cooperation (APEC) to re-
duce barriers to trade in environmental
products. The proposal includes the elimi-
nation of tariff barriers on such products.

(4) Eliminating such tariffs would benefit
both the environment and United States ex-
porters.

(5) The President, after consultation with
Congress, should have the authority to enter
into a broad-based agreement to eliminate
tariff barriers with respect to environmental
products under the auspices of the World
Trade Organization.

(b) PURPOSE.—The purpose of this section
is to reduce barriers to international trade
in environmental products.

(c) PROCLAMATION AUTHORITY.—

(1) IN GENERAL.—If the President deter-
mines that any existing duty or other import
restriction of any foreign country or the
United States is unduly burdening or re-
stricting the foreign trade of the United
States with respect to an environmental
product described in paragraph (2) and the
United States enters into an agreement to
eliminate or reduce the duty or remove the
burden or restriction with respect to such
product as part of a multilateral negotiation
under the auspices of the World Trade Orga-
nization, the President may proclaim the
elimination or staged rate reductions of any
duty on such environmental product.

(2) ENVIRONMENTAL PRODUCT DESCRIBED.—
An environmental product described in this
paragraph means—

(A) any product used to measure, prevent,
limit, or correct environmental damage to
water, air, and soil;

(B) any product used to address environ-
mental problems related to waste, noise, and
ecosystems; and

(C) any technology, process, and product
which reduces environmental risk and mini-
mizes pollution or use of materials.

(3) CONSULTATION AND LAYOVER.—Any duty
elimination or staged rate reduction pro-
vided for in this section may be proclaimed
only if the President—

(A) has obtained advice regarding the pro-
posed action from the appropriate advisory
committees established under section 135 of
the Trade Act of 1974 (19 U.S.C. 2155) and the
International Trade Commission;

(B) has submitted a report to the Com-
mittee on Ways and Means of the House of
Representatives and the Committee on Fi-
nance of the Senate that sets forth—

(i) the action proposed to be proclaimed;

(ii) the reasons for such action; and

(iii) the advice obtained under subpara-
graph (A); and
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(C) has consulted with the committees re-
garding the proposed action during the 60-
calendar day period, beginning on the first
day after the day on which the President has
met the requirements of subparagraphs (A)
and (B).

KERRY AMENDMENT NO. 2370

(Ordered to lie on the table.)

Mr. KERRY submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 434, supra; as follows:

At the appropriate place, insert:

SEC. . CREDIT FOR MEDICAL RESEARCH RE-
LATED TO DEVELOPING VACCINES
AGAINST WIDESPREAD DISEASES.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business re-
lated credits) is amended by adding at the
end the following new section:

“SEC. 45D. CREDIT FOR MEDICAL RESEARCH RE-
LATED TO DEVELOPING VACCINES
AGAINST WIDESPREAD DISEASES.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the vaccine research credit deter-
mined under this section for the taxable year
is an amount equal to 30 percent of the quali-
fied vaccine research expenses for the tax-
able year.

“(b) QUALIFIED VACCINE RESEARCH EX-
PENSES.—For purposes of this section—

‘(1 QUALIFIED VACCINE RESEARCH EX-
PENSES.—

“(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the term ‘qualified
vaccine research expenses’ means the
amounts which are paid or incurred by the
taxpayer during the taxable year which
would be described in subsection (b) of sec-
tion 41 if such subsection were applied with
the modifications set forth in subparagraph
(B).

‘(B) MODIFICATIONS.—For purposes of sub-
paragraph (A), subsection (b) of section 41
shall be applied—

‘(1) by substituting ‘vaccine research’ for
‘qualified research’ each place it appears in
paragraphs (2) and (3) of such subsection, and

‘“(i1) by substituting ‘75 percent’ for ‘65 per-
cent’ in paragraph (3)(A) of such subsection.

*(C) EXCLUSION FOR AMOUNTS FUNDED BY
GRANTS, ETC.—The term ‘qualified vaccine
research expenses’ shall not include any
amount to the extent such amount is funded
by any grant, contract, or otherwise by an-
other person (or any governmental entity).

‘“(2) VACCINE RESEARCH.—The term ‘vaccine
research’ means research to develop vaccines
and microbicides for—

““(A) malaria,

“(B) tuberculosis, or

“(C) HIV.

‘(c) COORDINATION WITH CREDIT FOR IN-
CREASING RESEARCH EXPENDITURES.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), any qualified vaccine research
expenses for a taxable year to which an elec-
tion under this section applies shall not be
taken into account for purposes of deter-
mining the credit allowable under section 41
for such taxable year.

‘(2) EXPENSES INCLUDED IN DETERMINING
BASE PERIOD RESEARCH EXPENSES.—Any
qualified vaccine research expenses for any
taxable year which are qualified research ex-
penses (within the meaning of section 41(b))
shall be taken into account in determining
base period research expenses for purposes of
applying section 41 to subsequent taxable
years.

‘“(d) SPECIAL RULES.—

(1) LIMITATIONS ON FOREIGN TESTING.—NoO
credit shall be allowed under this section
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with respect to any vaccine research (other
than human clinical testing) conducted out-
side the United States by any entity which is
not registered with the Secretary.

*(2) CERTAIN RULES MADE APPLICABLE.—
Rules similar to the rules of paragraphs (1)
and (2) of section 41(f) shall apply for pur-
poses of this section.

‘(3) ELECTION.—This section (other than
subsection (e)) shall apply to any taxpayer
for any taxable year only if such taxpayer
elects to have this section apply for such
taxable year.

‘‘(e) SHAREHOLDER EQUITY INVESTMENT
CREDIT IN LIEU OF RESEARCH CREDIT.—

‘(1) IN GENERAL.—For purposes of section
38, the vaccine research credit determined
under this section for the taxable year shall
include an amount equal to 20 percent of the
amount paid by the taxpayer to acquire
qualified research stock in a corporation if—

““(A) the amount received by the corpora-
tion for such stock is used within 18 months
after the amount is received to pay qualified
vaccine research expenses of the corporation
for which a credit would (but for subpara-
graph (B) and subsection (d)(3)) be deter-
mined under this section, and

‘(B) the corporation waives its right to the
credit determined under this section for the
qualified vaccine research expenses which
are paid with such amount.

“(2) QUALIFIED RESEARCH STOCK.—For pur-
poses of paragraph (1), the term ‘qualified re-
search stock’ means any stock in a C cor-
poration—

““(A) which is originally issued after the
date of the enactment of the Lifesaving Vac-
cine Technology Act of 1999,

‘“(B) which is acquired by the taxpayer at
its original issue (directly or through an un-
derwriter) in exchange for money or other
property (not including stock), and

“(C) as of the date of issuance, such cor-
poration meets the gross assets tests of sub-
paragraphs (A) and (B) of section 1202(d)(1).”

(b) INCLUSION IN GENERAL BUSINESS CRED-
IT.—

(1) IN GENERAL.—Section 38(b) of the Inter-
nal Revenue Code of 1986 (relating to current
year business credit) is amended by striking
‘“‘plus’ at the end of paragraph (11), by strik-
ing the period at the end of paragraph (12)
and inserting ‘, plus’’, and by adding at the
end the following new paragraph:

‘“(13) the vaccine research credit deter-
mined under section 45D.”.

(2) TRANSITION RULE.—Section 39(d) of such
Code (relating to transitional rules) is
amended by adding at the end the following
new paragraph:

*(9) NO CARRYBACK OF SECTION 45D CREDIT
BEFORE ENACTMENT.—No portion of the un-
used business credit for any taxable year
which is attributable to the vaccine research
credit determined under section 45D may be
carried back to a taxable year ending before
the date of the enactment of section 456D.”".

(c) DENIAL OF DOUBLE BENEFIT.—Section
280C of the Internal Revenue Code of 1986 (re-
lating to certain expenses for which credits
are allowable) is amended by adding at the
end the following new subsection:

‘(d) CREDIT FOR QUALIFIED VACCINE RE-
SEARCH EXPENSES.—

‘(1) IN GENERAL.—No deduction shall be al-
lowed for that portion of the qualified vac-
cine research expenses (as defined in section
45D(b)) otherwise allowable as a deduction
for the taxable year which is equal to the
amount of the credit determined for such
taxable year under section 45D(a).

*“(2) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of paragraphs (2), (3), and (4)
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of subsection (c¢) shall apply for purposes of
this subsection.”.

(d) DEDUCTION FOR UNUSED PORTION OF
CREDIT.—Section 196(c) of the Internal Rev-
enue Code of 1986 (defining qualified business
credits) is amended by striking ‘‘and’’ at the
end of paragraph (7), by striking the period
at the end of paragraph (8) and inserting *,
and’’, and by adding at the end the following
new paragraph:

‘“(9) the vaccine research credit determined
under section 45D(a) (other than such credit
determined under the rules of section
280C(d)(2)).”.

(e) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following new item:

‘“Sec. 45D. Credit for medical research re-
lated to developing vaccines
against widespread diseases.”.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after December 31, 1999, in
taxable years ending after such date.

(g) DISTRIBUTION OF VACCINES DEVELOPED
USING CREDIT.—It is the sense of Congress
that if a tax credit is allowed under section
45D of the Internal Revenue Code of 1986 (as
added by subsection (a)) to any corporation
or shareholder of a corporation by reason of
vaccine research expenses incurred by the
corporation in the development of a vaccine,
such corporation should certify to the Sec-
retary of the Treasury that, within 1 year
after that vaccine is first licensed, such cor-
poration will establish a good faith plan to
maximize international access to high qual-
ity and affordable vaccines.

(h) STUDY.—The Secretary of the Treasury,
in consultation with the Institute of Medi-
cine, shall conduct a study of the effective-
ness of the credit under section 45D of the In-
ternal Revenue Code of 1986 (as so added) in
stimulating vaccine research. Not later than
the date which is 4 years after the date of the
enactment of this Act, the Secretary shall
submit to the Congress the results of such
study together with any recommendations
the Secretary may have to improve the ef-
fectiveness of such credit in stimulating vac-
cine research.

(i) ACCELERATION OF INTRODUCTION OF PRI-
ORITY VACCINES.—It is the sense of Congress
that the President and Federal agencies (in-
cluding the Department of State, the Depart-
ment of Health and Human Services, and the
Department of the Treasury) should work to-
gether in vigorous support of the creation
and funding of a multi-lateral, international
effort, such as a vaccine purchase fund, to
accelerate the introduction of vaccines to
which the tax credit under section 45D of the
Internal Revenue Code of 1986 (as so added)
applies and of other priority vaccines into
the poorest countries in the world.

(j) FLEXIBLE PRICING.—It is the sense of
Congress that flexible or differential pricing
for vaccines, providing lowered prices for the
poorest countries, is one of several valid
strategies to accelerate the introduction of
vaccines in developing countries.

HARKIN AMENDMENT NO. 2371

(Ordered to lie on the table.)

Mr. HARKIN submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 434, supra; as follows:

At the appropriate place, insert the fol-
lowing new section:
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. GOODS MADE WITH FORCED OR INDEN-
TURED LABOR.

(a) IN GENERAL.—Section 307 of the Tariff
Act of 1930 (19 U.S.C. 1307) is amended—

(1) in the second sentence, by striking
but in no case’” and all that follows to the
end period; and

(2) by adding at the end the following new
sentence: ‘“‘For purposes of this section, the
term ‘forced labor or/and indentured labor’
includes forced or indentured child labor.”.

(b) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendment made by
subsection (a)(1) applies to goods entered, or
withdrawn from warehouse for consumption,
on or after the date that is 15 days after the
date of enactment of this Act.

(2) CHILD LABOR.—The amendment made by
subsection (a)(2) takes effect on the date of
enactment of this Act.

SEC.

SANTORUM AMENDMENT NO. 2372

(Ordered to lie on the table.)

Mr. SANTORUM submitted an
amendment intended to be proposed by
him to the bill, H.R. 434, supra; as fol-
lows:

On page 22, between lines 5 and 6, insert
the following new section:

SEC. 116. STUDY ON IMPROVING AFRICAN AGRI-
CULTURAL PRACTICES.

(a) IN GENERAL.—The United States De-
partment of Agriculture, in consultation
with American Land Grant Colleges and Uni-
versities and not-for-profit international or-
ganizations, is authorized to conduct a two-
year study on ways to improve the flow of
American farming techniques and practices
to African farmers. The study conducted by
the Department of Agriculture shall include
an examination of ways of improving or uti-
lizing—

(1) knowledge of insect and sanitation pro-
cedures;

(2) modern farming and soil conservation
techniques;

(3) modern farming equipment (including
maintaining the equipment);

(4) marketing crop yields to prospective
purchasers; and

(b) crop maximization practices.

The study shall be submitted to the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate and the Committee on
Agriculture of the House of Representatives
not later than September 30, 2001.

(b) LAND GRANT COLLEGES AND NOT-FOR-
PROFIT INSTITUTIONS.—The Department of
Agriculture is encouraged to consult with
American Land Grant Colleges and not-for-
profit international organizations that have
firsthand knowledge of current African farm-
ing practices.

(c) AUTHORIZATION OF FUNDING.—There is
authorized to be appropriated $2,000,000 to
conduct the study described in subsection
(a).

COVERDELL AMENDMENT NO. 2373

(Ordered to lie on the table.)

Mr. COVERDELL submitted an
amendment intended to be proposed by
him to the bill, H.R. 434, supra; as fol-
lows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . LIMITATION ON BENEFITS.

Notwithstanding any other provision of
law, a country that is otherwise entitled to
receive beneficial trade preferences or treat-
ment with the United States under this Act
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shall not be entitled to such benefits unless
and until the President certifies to Congress
that such country has in place, and enforces,
laws adequate to prevent their country’s fi-
nancial systems from being used to cir-
cumvent the criminal laws of the United
States relating to money laundering and
other illegal financial activities.

HOLLINGS AMENDMENT NOS. 2374-
2391

(Ordered to lie on the table.)

Mr. HOLLINGS submitted 18 amend-
ments intended to be proposed by him
to the bill, H.R. 434, supra; as follows:

AMENDMENT NoO. 2374

Strike all after the first word and insert
the following:

SEC. . MINIMUM WAGE.

(a) INCREASE.—Paragraph (1) of section 6(a)
of the Fair Labor Standards Act of 1938 (29
U.S.C. 206(a)(1)) is amended to read as fol-
lows:

(1) except as otherwise provided in this
section, not less than—

““(A) $5.65 an hour during the year begin-
ning on December 1, 2000; and

‘“(B) $6.15 an hour beginning on January 1,
2001;”".

(b) APPLICATION TO COMMONWEALTH OF THE
NORTHERN MARIANA ISLANDS.—The provi-
sions of section 6 of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 206) shall apply to
the Commonwealth of the Northern Mariana
Islands.

AMENDMENT NoO. 2375

Strike all after the first word and insert
the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Bipartisan Campaign Finance Reform
Act of 19997,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—REDUCTION OF SPECIAL
INTEREST INFLUENCE

Sec. 101. Soft money of political parties.

Sec. 102. Increased contribution limits for
State committees of political parties and
aggregate contribution limit for individ-
uals.

Sec. 103. Reporting requirements.

TITLE II-INDEPENDENT AND
COORDINATED EXPENDITURES

Sec. 201. Definitions.

Sec. 202. Express advocacy determined with-
out regard to background music.

Sec. 203. Civil penalty.

Sec. 204. Reporting requirements for certain
independent expenditures.

Sec. 205. Independent versus coordinated ex-
penditures by party.

Sec. 206. Coordination with candidates.

TITLE III—DISCLOSURE

Sec. 301. Filing of reports using computers
and facsimile machines.

Sec. 302. Prohibition of deposit of contribu-
tions with incomplete contributor infor-
mation.

Sec. 303. Audits.

Sec. 304. Reporting requirements for con-
tributions of $50 or more.

Sec. 305. Use of candidates’ names.

Sec. 306. Prohibition of false representation
to solicit contributions.

Sec. 307. Soft money of persons other than
political parties.

Sec. 308. Campaign advertising.
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TITLE IV—PERSONAL WEALTH OPTION

Sec. 401. Voluntary personal funds expendi-
ture limit.

Sec. 402. Political party committee coordi-
nated expenditures.

TITLE V—MISCELLANEOUS

Sec. 501. Codification of Beck decision.

Sec. 502. Use of contributed amounts for cer-
tain purposes.

Sec. 503. Limit on congressional use of the
franking privilege.

Sec. 504. Prohibition of fundraising on Fed-
eral property.

Sec. 505. Penalties for violations.

Sec. 506. Strengthening foreign money ban.

Sec. 507. Prohibition of contributions by mi-
nors.

Sec. 508. Expedited procedures.

Sec. 509. Initiation of enforcement pro-
ceeding.

Sec. 510. Protecting equal participation of el-
igible voters in campaigns and elections.

Sec. 511. Penalty for violation of prohibition
against foreign contributions.

Sec. 512. Expedited court review of certain
alleged violations of Federal Election
Campaign Act of 1971.

Sec. 513. Conspiracy to violate presidential
campaign spending limits.

Sec. 514. Deposit of certain contributions and
donations in Treasury account.

Sec. 515. Establishment of a clearinghouse of
information on political activities within
the Federal Election Commission.

Sec. 516. Enforcement of spending limit on
presidential and vice presidential condi-
tions who received public financing.

Sec. 517. Clarification of right of nationals of
the United States to make political con-
tributions.

TITLE VI-INDEPENDENT COMMISSION
ON CAMPAIGN FINANCE REFORM

Sec. 601. Establishment and purpose of Com-
mission.

Sec. 602. Membership of Commission.

Sec. 603. Powers of Commission.

Sec. 604. Administrative provisions.

Sec. 605. Report and recommended legisla-
tion.

Sec. 606. Expedited congressional consider-
ation of legislation.

Sec. 607. Termination.

Sec. 608. Authorization of appropriations.

TITLE VII—PROHIBITING USE OF WHITE
HOUSE MEALS AND ACCOMMODATIONS
FOR POLITICAL FUNDRAISING

Sec. 701. Prohibiting use of White House
means and accommodations for political
fundraising.

TITLE VIII—-SENSE OF THE CONGRESS
REGARDING FUNDRAISING ON FED-
ERAL GOVERNMENT PROPERTY

Sec. 801. Sense of the Congress regarding ap-
plicability of controlling legal authority
of fundraising on Federal government
property.

TITLE IX—PROHIBITING SOLICITATION
TO OBTAIN ACCESS TO CERTAIN FED-
ERAL GOVERNMENT PROPERTY

Sec. 901. Prohibition against acceptance or

solicitation to obtain access to certain
Federal government property.

TITLE X—REIMBURSEMENT FOR USE OF
GOVERNMENT PROPERTY FOR CAM-
PAIGN ACTIVITY

Sec. 1001. Requiring national parties to reim-

burse at cost for use of Air Force One for
political fundraising.
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TITLE XI—PROHIBITING USE OF
WALKING AROUND MONEY

Sec. 1101. Prohibiting campaigns from pro-
viding currently to individuals for pur-
poses of encouraging turnout on date of
election.

TITLE XII—ENHANCING ENFORCEMENT

OF CAMPAIGN LAW

Sec. 1201. Enhancing enforcement of cam-
paign finance law.
TITLE XIII—BAN ON COORDINATED SOFT
MONEY ACTIVITIES BY PRESIDENTIAL
CANDIDATES

Sec. 1301. Ban on coordination of soft money
for issue advocacy by presidential can-
didates receiving public financing.

TITLE XIV—POSTING NAMES OF CER-

TAIN AIR FORCE ONE PASSENGERS ON
INTERNET

Sec. 1401. Requirement that names of pas-
sengers on Air Force One and Air Force
Two be made available through the
Internet.

TITLE XV—EXPLUSION PROCEEDINGS

FOR HOUSE MEMBERS RECEIVING FOR-
EIGN CONTRIBUTIONS

Sec. 1501. Permitting consideration of privi-
leged motion to expel House member ac-
cepting illegal foreign contribution.

TITLE XVI—SEVERABILITY; CONSTITU-

TIONALITY; EFFECTIVE DATE; REGU-
LATIONS

Sec. 1601. Severability.
Sec. 1602. Review of constitutional issues.
Sec. 1603. Effective date.
Sec. 1604. Regulations.
TITLE I—REDUCTION OF SPECIAL
INTEREST INFLUENCE
SEC. 101. SOFT MONEY OF POLITICAL PARTIES.

Title IIT of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) is amended
by adding at the end the following new sec-
tion.—

“SOFT MONEY OF POLITICAL PARTIES

““SEC. 323. (a) NATIONAL COMMITTEE.—

‘(1) IN GENERAL.—A national committee of
a political party (including a national con-
gressional campaign committee of a political
party) and any officers or agents of such
party committees, shall not solicit, receive,
or direct to another person a contribution,
donation, or transfer of funds, or spend any
funds, that are not subject to the limita-
tions, prohibitions, and reporting require-
ments of this Act.

“(2) APPLICABILITY.— This subsection shall
apply to an entity that is directly or indi-
rectly established, financed, maintained, or
controlled by a national committee of a po-
litical party (including a national congres-
sional campaign committee of a political
party), or an entity acting on behalf of a na-
tional committee and an officer or agent act-
ing on behalf of any such committee or enti-
ty.
“(b) STATE, DISTRICT, AND LOCAL COMMIT-
TEES.—

‘(1) IN GENERAL.—An amount that is ex-
pended or disbursed by a State, district, or
local committee of a political party (includ-
ing an entity that is directly or indirectly
established, financed, maintained, or con-
trolled by a State, district, or local com-
mittee of a political party and an officer or
agent acting on behalf of such committee or
entity) for Federal election activity shall be
made from funds subject to the limitations,
prohibitions, and reporting requirements of
this Act.

*‘(2) FEDERAL ELECTION ACTIVITY.—

““(A) IN GENERAL.—The term ‘Federal elec-
tion activity’ means—
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‘“(i) voter registration activity during the
period that begins on the date that is 120
days before the date a regularly scheduled
Federal election is held and ends on the date
of the election;

‘“(ii) voter identification, get-out-the-vote
activity, or generic campaign activity con-
ducted in connection with an election in
which a candidate for Federal office appears
on the ballot (regardless of whether a can-
didate for State or local office also appears
on the ballot); and

‘(iii) a communication that refers to a
clearly identified candidate for Federal of-
fice (regardless of whether a candidate for
State or local office is also mentioned or
identified) and is made for the purpose of in-
fluencing a Federal election (regardless of
whether the communication is express advo-
cacy).

“(B) EXCLUDED ACTIVITY.—The term ‘Fed-
eral election activity’ does not include an
amount expended or disbursed by a State,
district, or local committee of a political
party for—

‘(i) campaign activity conducted solely on
behalf of a clearly identified candidate for
State or local office, provided the campaign
activity is not a Federal election activity de-
scribed in subparagraph (A);

‘“(ii) a contribution to a candidate for
State or local office, provided the contribu-
tion is not designated or used to pay for a
Federal election activity described in sub-
paragraph (A);

‘“(iii) the costs of a State, district, or local
political convention;

‘(iv) the costs of grassroots campaign ma-
terials, including buttons, bumper stickers,
and yard signs, that name or depict only a
candidate for State or local office;

‘‘(v) the non-Federal share of a State, dis-
trict, or local party committee’s administra-
tive and overhead expenses (but not includ-
ing the compensation in any month of an in-
dividual who spends more than 20 percent of
the individual’s time on Federal election ac-
tivity) as determined by a regulation pro-
mulgated by the Commission to determine
the non-Federal share of a State, district, or
local party committee’s administrative and
overhead expenses; and

‘“(vi) the cost of constructing or pur-
chasing an office facility or equipment for a
State, district or local committee.

“‘(c) FUNDRAISING COSTS.—An amount spent
by a national, State, district, or local com-
mittee of a political party, by an entity that
is established, financed, maintained, or con-
trolled by a national, State, district, or local
committee of a political party, or by an
agent or officer of any such committee or en-
tity, to raise funds that are used, in whole or
in part, to pay the costs of a Federal election
activity shall be made from funds subject to
the limitations, prohibitions, and reporting
requirements of this Act.

“(d) TAX-EXEMPT ORGANIZATIONS.—A na-
tional, State, district, or local committee of
a political party (including a national con-
gressional campaign committee of a political
party), an entity that is directly or indi-
rectly established, financed, maintained, or
controlled by any such national, State, dis-
trict, or local committee or its agent, and an
officer or agent acting on behalf of any such
party committee or entity, shall not solicit
any funds for, or make or direct any dona-
tions to, an organization that is described in
section 501(c) of the Internal Revenue Code
of 1986 and exempt from taxation under sec-
tion 501(a) of such Code (or has submitted an
application to the Commissioner of the In-
ternal Revenue Service for determination of
tax-exemption under such section).
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‘‘(e) CANDIDATES.—

‘(1) IN GENERAL.—A candidate, individual
holding Federal office, agent of a candidate
or individual holding Federal office, or an
entity directly or indirectly established, fi-
nanced, maintained or controlled by or act-
ing on behalf of one or more candidates or
individuals holding Federal office, shall
not—

‘“(A) solicit, receive, direct, transfer, or
spend funds in connection with an election
for Federal office, including funds for any
Federal election activity, unless the funds
are subject to the limitations. prohibitions,
and reporting requirements of this Act; or

‘(B) solicit, receive, direct, transfer, or
spend funds in connection with any election
other than an election for Federal office or
disburse funds in connection with such an
election unless the funds—

‘(i) are not in excess of the amounts per-
mitted with respect to contributions to can-
didates and political committees under para-
graphs (1) and (2) of section 315(a); and

‘“(ii) are not from sources prohibited by
this Act from making contributions with re-
spect to an election for Federal office.

‘“(2) STATE LAW.—Paragraph (1) does not
apply to the solicitation, receipt, or spending
of funds by an individual who is a candidate
for a State or local office in connection with
such election for State or local office if the
solicitation, receipt, or spending of funds is
permitted under State law for any activity
other than a Federal election activity.

“3) FUNDRAISING EVENTS.—Notwith-
standing paragraph (1), a candidate may at-
tend, speak, or be a featured guest at a fund
raising event for a State, district, or local
committee of a political party.”.

SEC. 102. INCREASED CONTRIBUTION LIMITS FOR
STATE COMMITTEES OF POLITICAL
PARTIES AND AGGREGATE CON-
TRIBUTION LIMIT FOR INDIVIDUALS.

(a) CONTRIBUTION LIMIT FOR STATE COMMIT-
TEES OF POLITICAL PARTIES.—Section
315(a)(1) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 44la(a)(1)) is amended—

(1) in subparagraph (B), by striking ‘‘or’ at
the end;

(2) in subparagraph (C)—

(A) by inserting ‘‘(other than a committee
described in subparagraph (D))’ after ‘‘com-
mittee’’; and

(B) by striking the period at the end and
inserting ‘‘; or’’; and

(3) by adding at the end the following—

‘(D) to a political committee established
and maintained by a State committee of a
political party in any calendar year that, in
the aggregate, exceed $10,000.

(b) AGGREGATE CONTRIBUTION LIMIT FOR IN-
DIVIDUAL.—Section 315(a)(3) of the Federal
Election Campaign Act of 1971 (2 U.S.C.
441a(a)(3)) is amended by striking ‘‘$25,000”’
and inserting ‘“$30,000"".

SEC. 103. REPORTING REQUIREMENTS.

(a) REPORTING REQUIREMENTS.—Section 304
of the Federal Election Campaign Act of 1971
(2 U.S.C. 434) (as amended by section 204) is
amended by inserting after subsection (d) the
following.—

“‘(e) POLITICAL COMMITTEES.—

‘(1) NATIONAL AND CONGRESSIONAL POLIT-
ICAL COMMITTEES.—The national committee
of a political party, any national congres-
sional campaign committee of a political
party, and any subordinate committee of ei-
ther, shall report all receipts and disburse-
ments during the reporting period.

¢(2) OTHER POLITICAL COMMITTEES TO WHICH
SECTION 323 APPLIES: In addition to any other
reporting requirements applicable under this
Act, a political committee (not described in
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paragraph (1)) to which section 323(b)(1) ap-
plies shall report all receipts and disburse-
ments made for activities described in para-
graphs (2)(A) and (2)(B)(v) of section 323(b).

“(3) ITEMIZATION.—If a political committee
has receipts or disbursements to which this
subsection applies from any person aggre-
gating in excess of $200 for any calendar
year, the political committee shall sepa-
rately itemize its reporting for such person
in the same manner as required in para-
graphs (3)(A), (), and (6) of subsection (b).

‘‘(4) REPORTING PERIODS.—Reports required
to be filed under this subsection shall be
filed for the same time periods required for
political committees under subsection (a)’’.

(b) BUILDING FUND EXCEPTION TO THE DEFI-
NITION OF CONTRIBUTION.—Section 301(8)(B) of
the Federal Election Campaign Act of 1971 (2
U.S.C. 431(8)(B)) is amended—

(1) by striking clause (viii); and

(2) by redesignating clauses (ix) through
(xiv) as clauses (viii) through (xiii), respec-
tively.

TITLE II-INDEPENDENT AND
COORDINATED EXPENDITURES
SEC. 201. DEFINITIONS.

(a) DEFINITION OF INDEPENDENT KEXPENDI-
TURE.—Section 301 of the Federal Election
Campaign Act (2 U.S.C. 431) is amended by
striking paragraph (17) and inserting the fol-
lowing:

*(17) INDEPENDENT EXPENDITURE.—

““(A) IN GENERAL.—The term ‘independent
expenditure’ means an expenditure by a per-
son—

“(i) for a communication that is express
advocacy; and

‘“(ii) that is not coordinated activity or is
not provided in coordination with a can-
didate or a candidate’s agent or a person who
is coordinating with a candidate or a can-
didate’s agent.”.

(b) DEFINITION OF EXPRESS ADVOCACY.—
Section 301 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431) is amended by
adding at the end the following:

¢‘(20) EXPRESS ADVOCACY.—

‘“(A) IN GENERAL.—The term ‘express advo-
cacy’ means a communication that advo-
cates the election or defeat of a candidate
by—

‘(i) containing a phrase such as ‘vote for’,
‘re-elect’, ‘support’, ‘cast your ballot for’,
‘(name of candidate) for Congress’, ‘(name of
candidate) in 1997, ‘vote against’, ‘defeat’,
‘reject’, or a campaign slogan or words that
in context can have no reasonable meaning
other than to advocate the election or defeat
of one or more clearly identified candidates;

“‘(ii) referring to one or more clearly iden-
tified candidates in a paid advertisement
that is transmitted through radio or tele-
vision within 60 calendar days preceding the
date of an election of the candidate and that
appears in the State in which the election is
occurring, except that with respect to a can-
didate for the office of Vice President or
President, the time period is within 60 cal-
endar days preceding the date of a general
election; or

‘“(iii) expressing unmistakable and unam-
biguous support for or opposition to one or
more clearly identified candidates when
taken as a whole and with limited reference
to external events, such as proximity to an
election.

*(B) VOTING RECORD AND VOTING GUIDE EX-
CEPTION.—The term ‘express advocacy’ does
not include a communication which is in
printed form or posted on the Internet that—

‘(1) presents information solely about the
voting record or position on a campaign
issue of one or more candidates (including
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any statement by the sponsor of the voting
record or voting guide of its agreement or
disagreement with the record or position of a
candidate), so long as the voting record or
voting guide when taken as a whole does not
express unmistakable and unambiguous sup-
port for or opposition to one or more clearly
identified candidates;

‘“(ii) is not coordinated activity or is not
made in coordination with a candidate, po-
litical party, or agent of the candidate or
party, or a candidate’s agent or a person who
is coordinating with a candidate or a can-
didate’s agent, except that nothing in this
clause may be construed to prevent the spon-
sor of the voting guide from directing ques-
tions in writing to a candidate about the
candidate’s position on issues for purposes of
preparing a voter guide or to prevent the
candidate from responding in writing to such
questions; and

‘‘(iii) does not contain a phrase such as
‘vote for’, ‘re-elect’, ‘support’, ‘cast your bal-
lot for’, ‘(name of candidate) for Congress’,
‘(name of candidate) in 1997°, ‘vote against’,
‘defeat’, ‘reject’, or a campaign slogan or
words that in context can have no reasonable
meaning other than to urge the election or
defeat of one or more clearly identified can-
didates.”.

(c) DEFINITION OF EXPENDITURE.—Section
301(9)(A) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431(9)(A)) is amended—

(1) in clause (i), by striking ‘‘and” at the
end;

(2) in clause (ii), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘(iii) a payment made by a political com-
mittee for a communication that—

““(I) refers to a clearly identified candidate;
and

“(IT) is for the purpose of influencing a
Federal election (regardless of whether the
communication is express advocacy).”.

SEC. 202. EXPRESS ADVOCACY DETERMINED
WITHOUT REGARD TO BACKGROUND
MUSIC.

Section 301(20) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 431(20)), as
added by section 201(b), is amended by adding
at the end the following new subparagraph:

‘(C) BACKGROUND MUSIC.—In determining
whether any communication by television or
radio broadcast constitutes express advocacy
for purposes of this Act, there shall not be
taken into account any background music
not including lyrics used in such broad-
cast.”.

SEC. 203. CIVIL PENALTY.

Section 309 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g) is amended—

(1) in subsection (a)—

(A) in paragraph (4)(A)—

(1) in clause (i), by striking ‘‘clause (ii)”’
and inserting ‘‘clauses (ii) and (iii)”’; and

(ii) by adding at the end the following:

‘“(iii) If the Commission determines by an
affirmative vote of 4 of its members that
there is probable cause to believe that a per-
son has made a knowing and willful violation
of section 304(c), the Commission shall not
enter into a conciliation agreement under
this paragraph and may institute a civil ac-
tion for relief under paragraph (6)(A).”’; and

(B) in paragraph (6)(B), by inserting ‘‘(ex-
cept an action instituted in connection with
a knowing and willful violation of section
304(c))’ after ‘subparagraph (A)’’; and

(2) in subsection (d)(1)—

(A) in subparagraph (A), by striking ‘‘Any
person’ and inserting ‘‘Except as provided in
subparagraph (D), any person’’; and

(B) by adding at the end the following.—
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‘(D) In the case of a knowing and willful
violation of section 304(c) that involves the
reporting of an independent expenditure, the
violation shall not be subject to this sub-
section.”.

SEC. 204. REPORTING REQUIREMENTS FOR CER-
TAIN INDEPENDENT EXPENDITURES.

Section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434) is amended—

(1) in subsection (c)(2), by striking the un-
designated matter after subparagraph (C);

(2) by redesignating paragraph (3) of sub-
section (c) as subsection (f); and

(3) by inserting after subsection (c)(2) (as
amended by paragraph (1)) the following.—

“(d) TIME FOR REPORTING CERTAIN EXPEND-
ITURES.—

‘(1) EXPENDITURES AGGREGATING $1,000.—

‘“(A) INITIAL REPORT.—A person (including
a political committee) that makes or con-
tracts to make independent expenditures ag-
gregating $1,000 or more after the 20th day,
but more than 24 hours, before the date of an
election shall file a report describing the ex-
penditures within 24 hours after that amount
of independent expenditures has been made.

‘(B) ADDITIONAL REPORTS.—After a person
files a report under subparagraph (A), the
person shall file an additional report within
24 hours after each time the person makes or
contracts to make independent expenditures
aggregating an additional $1,000 with respect
to the same election as that to which the ini-
tial report relates.

¢“(2) EXPENDITURES AGGREGATING $10,000.—

“‘(A) INITIAL REPORT.—A person (including
a political committee) that makes or con-
tracts to make independent expenditures ag-
gregating $10,000 or more at any time up to
and including the 20th day before the date of
an election shall file a report describing the
expenditures within 48 hours after that
amount of independent expenditures has
been made.

‘(B) ADDITIONAL REPORTS.—After a person
files a report under subparagraph (A), the
person shall file an additional report within
48 hours after each time the person makes or
contracts to make independent expenditures
aggregating an additional $10,000 with re-
spect to the same election as that to which
the initial report relates.

‘“(3) PLACE OF FILING; CONTENTS.—A report
under this subsection—

‘““(A) shall be filed with the Commission;
and

‘(B) shall contain the information required
by subsection (b)(6)(B)(iii), including the
name of each candidate whom an expendi-
ture is intended to support or oppose.’’.

SEC. 205. INDEPENDENT VERSUS COORDINATED
EXPENDITURES BY PARTY.

Section 315(d) of the Federal Election Cam-
paign Act (2 U.S.C. 441a(d)) is amended—

(1) in paragraph (1), by striking ‘“‘and (3)”
and inserting, ‘‘(3), and (4)’; and

(2) by adding at the end the following:

‘‘(4) INDEPENDENT VERSUS COORDINATED EX-
PENDITURES BY PARTY.—

‘“(A) IN GENERAL.—On or after the date on
which a political party nominates a can-
didate, a committee of the political party
shall not make both expenditures under this
subsection and independent expenditures (as
defined in section 301(17)) with respect to the
candidate during the election cycle.

‘“(B) CERTIFICATION.—Before making a co-
ordinated expenditure under this subsection
with respect to a candidate, a committee of
a political party shall file with the Commis-
sion a certification, signed by the treasurer
of the committee, that the committee has
not and shall not make any independent ex-
penditure with respect to the candidate dur-
ing the same election cycle.
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“(C) APPLICATION.—For purposes of this
paragraph, all political committees estab-
lished and maintained by a national political
party (including all congressional campaign
committees) and all political committees es-
tablished and maintained by a State polit-
ical party (including any subordinate com-
mittee of a State committee) shall be consid-
ered to be a single political committee.

‘(D) TRANSFERS.—A committee of a polit-
ical party that submits a certification under
subparagraph (B) with respect to a candidate
shall not, during an election cycle, transfer
any funds to, assign authority to make co-
ordinated expenditures under this subsection
to, or receive a transfer of funds from, a
committee of the political party that has
made or intends to make an independent ex-
penditure with respect to the candidate.”.
SEC. 206. COORDINATION WITH CANDIDATES.

(a) DEFINITION OF COORDINATION WITH CAN-
DIDATES.—

(1) SECTION 301(8).—Section 301(8) of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
431(8)) is amended—

(A) in subparagraph (A)—

(i) by striking ‘“‘or’’ at the end of clause (i);

(ii) by striking the period at the end of
clause (ii) and inserting ‘‘; or’’; and

(iii) by adding at the end the following:

‘‘(iii) coordinated activity (as defined in
subparagraph (C)).”’; and

(B) by adding at the end the following.—

‘“(C) ‘“‘Coordinated activity’’ means any-
thing of value provided by a person in coordi-
nation with a candidate, an agent of the can-
didate, or the political party of the can-
didate or its agent for the purpose of influ-
encing a Federal election (regardless of
whether the value being provided is a com-
munication that is express advocacy) in
which such candidate seeks nomination or
election to Federal office, and includes any
of the following.—

“(i) A payment made by a person in co-
operation, consultation, or concert with, at
the request or suggestion of, or pursuant to
any general or particular understanding with
a candidate, the candidate’s authorized com-
mittee, the political party of the candidate,
or an agent acting on behalf of a candidate,
authorized committee, or the political party
of the candidate.

‘“(ii) A payment made by a person for the
production, dissemination, distribution, or
republication, in whole or in part, of any
broadcast or any written graphic, or other
form of campaign material prepared by a
candidate, a candidate’s authorized com-
mittee, or an agent of a candidate or author-
ized committee (not including a communica-
tion described in paragraph (9)(B)(i) or a
communication that expressly advocates the
candidate’s defeat).

‘‘(iii) A payment made by a person based
on information about a candidate’s plans,
projects, or needs provided to the person
making the payment by the candidate or the
candidate’s agent who provides the informa-
tion with the intent that the payment be
made.

‘“(iv) A payment made by a person if, in the
same election cycle in which the payment is
made, the person making the payment is
serving or has served as a member, em-
ployee, fundraiser, or agent of the can-
didate’s authorized committee in an execu-
tive or policymaking position.

‘“(v) A payment made by a person if the
person making the payment has served in
any formal policy making or advisory posi-
tion with the candidate’s campaign or has
participated in formal strategic or formal
policymaking discussions (other than any
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discussion treated as a lobbying contact
under the Lobbying Disclosure Act of 1995 in
the case of a candidate holding Federal office
or as a similar lobbying activity in the case
of a candidate holding State or other elec-
tive office) with the candidate’s campaign
relating to the candidate’s pursuit of nomi-
nation for election, or election, to Federal
office, in the same election cycle as the elec-
tion cycle in which the payment is made.

“(vi) A payment made by a person if, in the
same election cycle, the person making the
payment retains the professional services of
any person that has provided or is providing
campaign-related services in the same elec-
tion cycle to a candidate (including services
provided through a political committee of
the candidate’s political party) in connec-
tion with the candidate’s pursuit of nomina-
tion for election, or election, to Federal of-
fice, including services relating to the can-
didate’s decision to seek Federal office, and
the person retained is retained to work on
activities relating to that candidate’s cam-
paign.

‘“(vii) A payment made by a person who
has directly participated in fundraising ac-
tivities with the candidate or in the solicita-
tion or receipt of contributions on behalf of
the candidate.

‘“(viii) A payment made by a person who
has communicated with the candidate or an
agent of the candidate (including a commu-
nication through a political committee of
the candidate’s political party) after the dec-
laration of candidacy (including a pollster,
media consultant, vendor, advisor, or staff
member acting on behalf of the candidate),
about advertising message, allocation of re-
source, fundraising, or other campaign mat-
ters related to the candidate’s campaign, in-
cluding campaign operations, staffing, tac-
tics, or strategy.

‘(ix) The provision of in-kind professional
services or polling data (including services
or data provided through a political com-
mittee of the candidate’s political party) to
the candidate or candidate’s agent.

“(x) A payment made by a person who has
engaged in a coordinated activity with a can-
didate described in clauses (i) through (ix)
for a communication that clearly refers to
the candidate or the candidate’s opponent
and is for the purpose of influencing that
candidate’s election (regardless of whether
the communication is express advocacy).

‘(D) For purposes of subparagraph (C), the
term ‘professional services’ means polling,
media advice, fundraising, campaign re-
search or direct mail (except for mailhouse
services solely for the distribution of voter
guides as defined in section 431(20)(B)) serv-
ices in support of a candidate’s pursuit of
nomination for election, or election, to Fed-
eral office.

‘“(E) For purposes of subparagraph (C), all
political committees established and main-
tained by a national political party (includ-
ing all congressional campaign committees)
and all political committees established and
maintained by a State political party (in-
cluding any subordinate committee of a
State committee) shall be considered to be a
single political committee.”.

(2) SECTION 315(a)(7).—Section 315(a)(7) (2
U.S.C. 441a(a)(7)) is amended by striking sub-
paragraph (B) and inserting the following—

‘“(B) a coordinated activity, as described in
section 301(8)(C), shall be considered to be a
contribution to the candidate, and in the
case of a limitation on expenditures, shall be
treated as an expenditure by the candidate.

*“(b) MEANING OF CONTRIBUTION OR EXPENDI-
TURE FOR THE PURPOSES OF SECTION 316.—
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Section 316(b)(2) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441b(b)) is
amended by striking shall include’ and in-
serting ‘includes a contribution or expendi-
ture, as those terms are defined in section
301, and also includes’ .

TITLE III—DISCLOSURE

FILING OF REPORTS USING COM-

PUTERS AND FACSIMILE MACHINES.

Section 304(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434(a)) is amended
by striking paragraph (11) and inserting the
following—

‘“(11)(A) The Commission shall promulgate
a regulation under which a person required
to file a designation, statement, or report
under this Act—

‘(i) is required to maintain and file a des-
ignation, statement, or report for any cal-
endar year in electronic form accessible by
computers if the person has, or has reason to
expect to have, aggregate contributions or
expenditures in excess of a threshold amount
determined by the Commission; and

‘/(ii) may maintain and file a designation,
statement, or report in electronic form or an
alternative form, including the use of a fac-
simile machine, if not required to do so
under the regulation promulgated under
clause (i).

‘(B) The Commission shall make a des-
ignation, statement, report, or notification
that is filed electronically with the Commis-
sion accessible to the public on the Internet
not later than 24 hours after the designation,
statement, report, or notification is received
by the Commission.

“(C) In promulgating a regulation under
this paragraph, the Commission shall pro-
vide methods (other than requiring a signa-
ture on the document being filed) for
verifying designations, statements, and re-
ports covered by the regulation. Any docu-
ment verified under any of the methods shall
be treated for all purposes (including pen-
alties for perjury) in the same manner as a
document verified by signature.”’.

SEC. 302. PROHIBITION OF DEPOSIT OF CON-
TRIBUTIONS WITH INCOMPLETE
CONTRIBUTOR INFORMATION.

Section 302 of Federal Election Campaign
Act of 1971 (2 U.S.C. 432) is amended by add-
ing at the end the following:

““(j) DEPOSIT OF CONTRIBUTIONS.—The treas-
urer of a candidate’s authorized committee
shall not deposit, except in an escrow ac-
count, or otherwise negotiate a contribution
from a person who makes an aggregate
amount of contributions in excess of $200
during a calendar year unless the treasurer
verifies that the information required by
this section with respect to the contributor
is complete.’.

SEC. 303. AUDITS.

(a) RANDOM AUDITS.—Section 311(b) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 438(b)) is amended—

(1) by inserting ‘“(1) IN GENERAL.—’ before
“The Commission’’;

(2) by moving the text 2 ems to the right;
and

(3) by adding at the end the following:

“(2) RANDOM AUDITS.—

‘“(A) IN GENERAL.—Notwithstanding para-
graph (1), the Commission may conduct ran-
dom audits and investigations to ensure vol-
untary compliance with this Act. The selec-
tion of any candidate for a random audit or
investigation shall be based on criteria
adopted by a vote of at least four members of
the Commission.

‘(B) LIMITATION.—The Commission shall
not conduct an audit or investigation of a
candidate’s authorized committee under sub-
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paragraph (A) until the candidate is no
longer a candidate for the office sought by
the candidate in an election cycle.

‘“(C) APPLICABILITY.—This paragraph does
not apply to an authorized committee of a
candidate for President or Vice President
subject to audit under section 9007 or 9038 of
the Internal Revenue Code of 1986.”".

(b) EXTENSION OF PERIOD DURING WHICH
CAMPAIGN AUDITS MAY BE BEGUN.—Section
311(b) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 438(b)) is amended by strik-
ing ‘6 months’ and inserting ‘‘12 months’’.
SEC. 304. REPORTING REQUIREMENTS FOR CON-

TRIBUTIONS OF $50 OR MORE

Section 304(b)(3)(A) of the Federal Election
Campaign Act at 1971 (2 U.S.C. 434(b)(3)(A) is
amended—

(1) by striking $200"’ and inserting ‘$50°";
and

(2) by striking the semicolon and inserting
¢, except that in the case of a person who
makes contributions aggregating at least $50
but not more than $200 during the calendar
year, the identification need include only
the name and address of the person;”’.

SEC. 305. USE OF CANDIDATES’ NAMES.

Section 302(e) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 432(e)) is amended
by striking paragraph (4) and inserting the
following:

““(4)(A) The name of each authorized com-
mittee shall include the name of the can-
didate who authorized the committee under
paragraph (1).

‘“(B) A political committee that is not an
authorized committee shall not—

‘(i) include the name of any candidate in
its name; or

‘‘(ii) except in the case of a national, State,
or local party committee, use the name of
any candidate in any activity on behalf of
the committee in such a context as to sug-
gest that the committee is an authorized
committee of the candidate or that the use
of the candidate’s name has been authorized
by the candidate.”.

SEC. 306. PROHIBITION OF FALSE REPRESENTA-
TION TO SOLICIT CONTRIBUTIONS.

Section 322 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441h) is amended—

(1) by inserting after ‘‘SEc. 322.” the fol-
lowing: ‘“(a) IN GENERAL:"’; and

(2) by adding at the end the following:

“(b) SOLICITATION OF CONTRIBUTIONS.—NoO
person shall solicit contributions by falsely
representing himself or herself as a can-
didate or as a representative of a candidate,
a political committee, or a political party.”.
SEC. 307. SOFT MONEY OF PERSONS OTHER THAN

POLITICAL PARTIES.

(a) IN GENERAL.—Section 304 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 434)
(as amended by section 103(c) and section 204)
is amended by adding at the end the fol-
lowing:

‘(g) DISBURSEMENTS OF PERSONS OTHER
THAN POLITICAL PARTIES.—

‘(1) IN GENERAL.—A person, other than a
political committee of a political party or a
person described in section 501(d) of the In-
ternal Revenue Code of 1986, that makes an
aggregate amount of disbursements in excess
of $50,000 during a calendar year for activi-
ties described in paragraph (2) shall file a
statement with the Commission—

““(A) on a monthly basis as described in
subsection (a)(4)(B); or

‘“(B) in the case of disbursements that are
made within 20 days of an election, within 24
hours after the disbursement are made.

‘(2) AcTIvIiTY.—The activity described in
this paragraph is—

‘“(A) Federal election activity;
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‘““(B) an activity described in section
316(b)(2)(A) that expresses support for or op-
position to a candidate for Federal office or
a political party; and

“(C) an activity described in subparagraph
(B) or (C) of section 316(b)(2).

‘“(3) APPLICABILITY.—This subsection does
not apply to—

“(A) a candidate or a candidate’s author-
ized committees; or

‘(B) an independent expenditure.

‘“(4) CONTENTS.—A statement under this
section shall contain such information about
the disbursements made during the reporting
period as the Commission shall prescribe, in-
cluding—

““(A) the aggregate amount of disburse-
ments made;

‘(B) the name and address of the person or
entity to whom a disbursement is made in an
aggregate amount in excess of $200;

“(C) the date made, amount, and purpose
of the disbursement; and

‘(D) if applicable, whether the disburse-
ment was in support of, or in opposition to,
a candidate or a political party, and the
name of the candidate or the political
party.”.

(b) DEFINITION OF GENERIC CAMPAIGN AC-
TIVITY.—Section 301 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 431 et seq.) (as
amended by section 201(b)) is further amend-
ed by adding at the end the following:

‘(21) GENERIC CAMPAIGN ACTIVITY.—The
term ‘generic campaign activity’ means an
activity that promotes a political party and
does not promote a candidate or non-Federal
candidate.”

SEC. 308. CAMPAIGN ADVERTISING.

Section 318 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441d) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1)—

(i) by striking ‘“Whenever” and inserting
‘“Whenever a political committee makes a
disbursement for the purpose of financing
any communication through any broad-
casting station, newspaper, magazine, out-
door advertising facility, mailing, or any
other type of general public political adver-
tising, or whenever’’;

(ii) by striking ‘“‘an expenditure’” and in-
serting ‘‘a disbursement’’; and

(iii) by striking ‘‘direct’’; and

(B) in paragraph (3), by inserting ‘‘and per-
manent street address’ and ‘‘name’’; and

(2) by adding at the end the following:

‘(c) Any printed communication described
in subsection (a) shall—

‘(1) be of sufficient type size to be clearly
readable by the recipient of the communica-
tion;

‘(2) be contained in a printed box set apart
from the other contents of the communica-
tion; and

‘“(3) be printed with a reasonable degree of
color contrast between the background and
the printed statement.

“(d)(1) Any communication described in
paragraphs (1) or (2) of subsection (a) which
is transmitted through radio or television
shall include, in addition to the require-
ments of that paragraph, an audio statement
by the candidate that identifies the can-
didate and states that the candidate has ap-
proved the communication.

“(2) If a communication described in para-
graph (1) is transmitted through television,
the communication shall include, in addition
to the audio statement under paragraph (1),
a written statement that—

‘“(A) appears at the end of the communica-
tion in a clearly readable manner with a rea-
sonable degree of color contrast between the
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background and the printed statement, for a
period of at least 4 seconds; and

‘(B) is accompanied by a clearly identifi-
able photographic or similar image of the
candidate.

‘‘(e) Any communication described in para-
graph (3) of subsection (a) which is trans-
mitted through radio or television shall in-
clude, in addition to the requirements of
that paragraph, in a clearly spoken manner,
the following statement: ‘XXXXXXX is re-
sponsible for the content of this advertise-
ment.” (with the blank to be filled in with
the name of the political committee or other
person paying for the communication and
the name of any connected organization of
the payor). If transmitted through tele-
vision, the statement shall also appear in a
clearly readable manner with a reasonable
degree of color contrast between the back-
ground and the printed statement, for a pe-
riod of at least 4 seconds.”

TITLE IV—PERSONAL WEALTH OPTION
SEC. 401. VOLUNTARY PERSONAL FUNDS EX-

PENDITURE LIMIT.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by section 101, is further amended by adding
at the end the following new section:

“VOLUNTARY PERSONAL FUNDS
EXPENDITURE LIMIT

Sec. 324. (a) ELIGIBLE CONGRESSIONAL CAN-
DIDATE.—

(1) PRIMARY ELECTION.—

‘“(A) DECLARATION.—A candidate for elec-
tion for Senator or Representative in or Del-
egate or Resident Commissioner to the Con-
gress is an eligible primary election Congres-
sional candidate if the candidate files with
the Commission a declaration that the can-
didate and the candidate’s authorized com-
mittees will not make expenditures in excess
of the personal funds expenditure limit.

‘(B) TIME TO FILE.—The declaration under
subparagraph (A) shall be filed not later than
the date on which the candidate files with
the appropriate State officer as a candidate
for the primary election.

‘“(2) GENERAL ELECTION.—

‘“(A) DECLARATION.—A candidate for elec-
tion for Senator or Representative in or Del-
egate or Resident Commissioner to the Con-
gress is an eligible general election Congres-
sional candidate if the candidate files with
the Commission—

‘(i) a declaration under penalty of perjury,
with supporting documentation as required
by the Commission, that the candidate and
the candidate’s authorized committees did
not exceed the personal funds expenditure
limit in connection with the primary elec-
tion; and

‘‘(ii) a declaration that the candidate and
the candidate’s authorized committees will
not make expenditures in excess of the per-
sonal funds expenditure limit.

‘(B) TIME TO FILE.—The declaration under
subparagraph (A) shall be filed not later than
7 days after the earlier of—

‘(i) the date on which the candidate quali-
fies for the general election ballot under
State law; or

‘“(ii) if under State law, a primary or run-
off election to qualify for the general ballot
occurs after September 1, the date on which
the candidate wins the primary or runoff
election.

“(b)
LIMIT.—

‘(1) IN GENERAL.—The aggregate amount of
expenditures that may be made in connec-
tion with an election by an eligible Congres-
sional candidate or the candidate’s author-
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ized committees from the sources described
in paragraph (2) shall not exceed $50,000.

““(2) SOURCES.—A source is described in this
paragraph if the source is—

““(A) personal funds of the candidate and
members of the candidate’s immediate fam-
ily; or

‘“(B) proceeds of indebtedness incurred by
the candidate or a member of the candidate’s
immediate family.

*“(C) CERTIFICATION BY THE COMMISSION.—

‘(1) IN GENERAL.—The Commission shall
determine whether a candidate has met the
requirements of this section and, based on
the determination, issue a certification stat-
ing whether the candidate is an eligible Con-
gressional candidate.

‘(2) TIME FOR CERTIFICATION.—Not later
than 7 business days after a candidate files a
declaration under paragraph (1) or (2) of sub-
section (a), the Commission shall certify
whether the candidate is an eligible Congres-
sional candidate.

‘(3) REVOCATION.—The Commission shall
revoke a certification under paragraph (1),
based on information submitted in such form
and manner as the Commission may require
or on information that comes to the Com-
mission by other means, if the Commission
determines that a candidate violates the per-
sonal funds expenditure limit.

‘(4) DETERMINATIONS BY COMMISSION.—A
determination made by the Commission
under this subsection shall be final, except
to the extent that the determination is sub-
ject to examination and audit by the Com-
mission and to judicial review.

‘“(d) PENALTY.—If the Commission revokes
the certification of an eligible Congressional
candidate—

‘(1) the Commission shall notify the can-
didate of the revocation; and

‘“(2) the candidate and a candidate’s au-
thorized committees shall pay to the Com-
mission an amount equal to the amount of
expenditures made by a national committee
of a political party or a State committee of
a political party in connection with the gen-
eral election campaign of the candidate
under section 315(d).”.

SEC. 402. POLITICAL PARTY COMMITTEE COORDI-
NATED EXPENDITURES.

Section 315(d) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441a(d)) (as amend-
ed by section 204) is amended by adding at
the end the following:

“(6) This subsection does not apply to ex-
penditures made in connection with the gen-
eral election campaign of a candidate for
Senator or Representative in or Delegate or
Resident Commissioner to the Congress who
is not an eligible Congressional candidate (as
defined in section 324(a)).”’.

TITLE V—MISCELLANEOUS
SEC. 501 CODIFICATION OF BECK DECISION.

Section 8 of the National Labor Relations
Act (29 U.S.C. 158) is amended by adding at
the end the following new subsection:

““(h) NONUNION MEMBER PAYMENTS TO
LABOR ORGANIZATION.—

(1) IN GENERAL.—It shall be an unfair
labor practice for any labor organization
which receives a payment from an employee
pursuant to an agreement that requires em-
ployees who are not members of the organi-
zation to make payments to such organiza-
tion in lieu of organization dues or fees not
to establish and implement the objection
procedure described in paragraph (2).

‘“(2) OBJECTION PROCEDURE:—The objection
procedure required under paragraph (1) shall
meet the following requirements:

““(A) The labor organization shall annually
provide to employees who are covered by
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such agreement but are not members of the
organization—

‘(i) reasonable personal notice of the ob-
jection procedure, a list of the employees eli-
gible to invoke the procedure, and the time,
place, and manner for filing an objection;
and

‘‘(ii) reasonable opportunity to file an ob-
jection to paying for organization expendi-
tures supporting political activities unre-
lated to collective bargaining, including but
not limited to the opportunity to file such
objection by mail.

‘(B) If an employee who is not a member of
the labor organization files an objection
under the procedure in subparagraph (A),
such organization shall—

‘(i) reduce the payments in lieu of organi-
zation dues or fees by such employee by an
amount which reasonably reflects the ratio
that the organization’s expenditures sup-
porting political activities unrelated to col-
lective bargaining bears to such organiza-
tion’s total expenditures; and

‘“(ii) provide such employee with a reason-
able explanation of the organization’s cal-
culation of such reduction, including calcu-
lating the amount of organization expendi-
tures supporting political activities unre-
lated to collective bargaining.

‘(3) DEFINITION.—In this subsection, the
term ‘expenditures supporting political ac-
tivities unrelated to collective bargaining’
means expenditures in connection with a
Federal, State, or local election or in con-
nection with efforts to influence legislation
unrelated to collective bargaining.”.

SEC. 502. USE OF CONTRIBUTED AMOUNTS FOR
CERTAIN PURPOSES.

Title IIT of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) is amended
by striking section 313 and inserting the fol-
lowing:

‘‘USE OF CONTRIBUTED AMOUNTS FOR CERTAIN
PURPOSES

“SEC. 313. (a) PERMITTED USES.—A con-
tribution accepted by a candidate, and any
other amount received by an individual as
support for activities of the individual as a
holder of Federal office, may be used by the
candidate or individual—

(1) for expenditures in connection with
the campaign for Federal office of the can-
didate or individual;

‘“(2) for ordinary and necessary expenses
incurred in connection with duties of the in-
dividual as a holder of Federal office;

“(3) for contributions to an organization
described in section 170(c) of the Internal
Revenue Code of 1986; or

‘“(4) for transfers to a national, State, or
local committee of a political party.

*“(b) PROHIBITED USE.—

(1) IN GENERAL.—A contribution or
amount described in subsection (a) shall not
be converted by any person to personal use.

‘“(2) CONVERSION.—For the purposes of
paragraph (1), a contribution or amount
shall be considered to be converted to per-
sonal use if the contribution or amount is
used to fulfill any commitment, obligation,
or expense of a person that would exist irre-
spective of the candidate’s election cam-
paign or individual’s duties as a holder of
Federal officeholder, including—

‘“(A) a home mortgage, rent, or utility pay-
ment;

‘“(B) a clothing purchase;

“(C) a noncampaign-related automobile ex-
pense;

(D) a country club membership;

‘“(E) a vacation or other noncampaign-re-
lated trip;

‘“(F') a household food item;
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‘(@) a tuition payment;

‘“(H) admission to a sporting event, con-
cert, theater, or other form of entertainment
not associated with an election campaign;
and

‘() dues, fees, and other payments to a
health club or recreational facility.”.

SEC. 503. LIMIT ON CONGRESSIONAL USE OF THE
FRANKING PRIVILEGE.

Section 3210(a)(6) of title 39, United States
Code, is amended by striking subparagraph
(A) and inserting the following:

‘“(A) A Member of Congress shall not mail
any mass mailing as franked mail during the
180-day period which ends on the date of the
general election for the office held by the
Member or during the 90-day period which
ends on the date of any primary election for
that office, unless the Member has made a
public announcement that the Member will
not be a candidate for reelection during that
year or for election to any other Federal of-
fice.”.

SEC. 504. PROHIBITION OF FUNDRAISING ON
FEDERAL PROPERTY.

Section 607 of title 18, United States Code,
is amended—

(1) by striking subsection (a) and inserting
the following:

‘‘(a) PROHIBITION.—

‘(1) IN GENERAL.—It shall be unlawful for
any person to solicit or receive a donation of
money or other thing of value in connection
with a Federal, State, or local election from
a person who is located in a room or building
occupied in the discharge of official duties
by an officer or employee of the United
States. An individual who is an officer or
employee of the Federal Government, includ-
ing the President, Vice President, and Mem-
bers of Congress, shall not solicit a donation
of money or other thing of value in connec-
tion with a Federal, State, or local election
while in any room or building occupied in
the discharge of official duties by an officer
or employee of the United States, from any
person.

‘(2) PENALTY.—A person who violates this
section shall be fined not more than $5,000,
imprisoned more than 3 years, or both.”’; and

(2) in subsection (b), by inserting ‘‘or Exec-
utive Office of the President’ after ‘“‘Con-
gress’’.

SEC. 505. PENALTIES FOR VIOLATIONS.

(a) INCREASED PENALTIES.—Section 309(a)
of the Federal Election Campaign Act of 1971
(2 U.S.C. 437g(a)) is amended—

(1) in paragraphs (5)(A), (6)(A), and (6)(B),
by striking ‘“$5,000” and inserting ‘‘$10,000"’;
and

(2) in paragraphs (5)(B) and (6)(C), by strik-
ing ““$10,000 or an amount equal to 200 per-
cent” and inserting ‘‘$20,000 or an amount
equal to 300 percent’’.

(b) EQUITABLE REMEDIES.—Section
309(a)(5)(A) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 437g(a)(b)) is amended by
striking the period at the end and inserting
¢, and may include equitable remedies or
penalties, including disgorgement of funds to
the Treasury or community service require-
ments (including requirements to participate
in public education programs).”’.

(¢) AUTOMATIC PENALTY FOR LATE FILING.—
Section 309(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g(a)) is amend-
ed—

(1) by adding at the end the following:

‘“(13) PENALTY FOR LATE FILING.—

““(A) IN GENERAL.—

‘(1) MONETARY PENALTIES.—The Commis-
sion shall establish a schedule of mandatory
monetary penalties that shall be imposed by
the Commission for failure to meet a time
requirement for filing under section 304.
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‘(ii) REQUIRED FILING.—In addition to im-
posing a penalty, the Commission may re-
quire a report that has not been filed within
the time requirements of section 304 to be
filed by specific date.

‘‘(iii) PROCEDURE.—A penalty or filing re-
quirement imposed under this paragraph
shall not be subject to paragraph (1), (2), (3),
(4), (5), or (12).

‘(B) FILING AN EXCEPTION.—

‘(i) TIME TO FILE.—A political committee
shall have 30 days after the imposition of a
penalty or filing requirement by the Com-
mission under this paragraph in which to file
an exception with the Commission.

*(ii) TIME FOR COMMISSION TO RULE.—With-
in 30 days after receiving an exception, the
Commission shall make a determination
that is a final agency action subject to ex-
clusive review by the United States Court of
Appeals for the District of Columbia Circuit
under section 706 of title 5, United States
Code, upon petition filed in that court by the
political committee or treasurer that is the
subject of the agency action, if the petition
is filed within 30 days after the date of the
Commission action for which review is
sought.”;

(2) in paragraph (56)(D)—

(A) by inserting after the first sentence the
following: ‘‘In any case in which a penalty or
filing requirement imposed on a political
committee or treasurer under paragraph (13)
has not been satisfied, the Commission may
institute a civil action for enforcement
under paragraph (6)(A).”’; and

(B) by inserting before the period at the
end of the last sentence the following: ‘‘or
has failed to pay a penalty or meet a filing
requirement imposed under paragraph (13)’’;
and

(3) in paragraph (6)(A), by striking ‘‘para-
graph (4)(A)” and inserting ‘‘paragraph (4)(A)
or (13)”.

SEC. 506. STRENGTHENING FOREIGN MONEY

(a) IN GENERAL.—Section 319 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 44le)
is amended—

(1) by striking the heading and inserting
the following: ‘‘CONTRIBUTIONS AND DONA-
TIONS BY FOREIGN NATIONALS’’; and

(2) by striking subsection (a) and inserting
the following:

‘“(a) PROHIBITION.—It shall be unlawful
for—

(1) a foreign national, directly or indi-
rectly, to make—

““(A) a donation of money or other thing of
value, or to promise expressly or impliedly
to make a donation, in connection with a
Federal, State, or local election; or

‘“(B) a contribution or donation to a com-
mittee of a political party; or

‘“(2) a person to solicit, accept, or receive
such a contribution or donation from a for-
eign national.”.

(b) PROHIBITING USE OF WILLFUL BLINDNESS
AS DEFENSE AGAINST CHARGE OF VIOLATING
FOREIGN CONTRIBUTION BAN.—

(1) IN GENERAL.—Section 319 of such Act (2
U.S.C. 441(e) is amended—

(A) by redesignating subsection (b) as sub-
section (¢); and

(B) by inserting after subsection (a) the
following new subsection.—

“(b) PROHIBITING USE OF WILLFUL BLIND-
NESS DEFENSE.—It shall not be a defense to a
violation of subsection (a) that the defendant
did not know that the contribution origi-
nated from a foreign national if the defend-
ant should have known that the contribution
originated from a foreign national, except
that the trier of fact may not find that the
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defendant should have known that the con-
tribution originated from a foreign national
solely because of the name of the contrib-
utor.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply with re-
spect to violations occurring on or after the
date of the enactment of this Act.

SEC. 507. PROHIBITION OF CONTRIBUTIONS BY
MINORS.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by sections 101 and 401, is further amended
by adding at the end the following new sec-
tion.—

‘““PROHIBITION OF CONTRIBUTIONS BY MINORS

““SEC. 325. An individual who is 17 years old
or younger shall not make a contribution to
a candidate or a contribution or donation to
a committee of a political party.”.

SEC. 508. EXPEDITED PROCEDURES.

(a) IN GENERAL.—Section 309(a) of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
437g(a)) (as amended by section 505(c)) is
amended by adding at the end the fol-
lowing.—

‘“(14)(A) If the complaint in a proceeding
was filed within 60 days preceding the date of
a general election, the Commission may take
action described in this subparagraph.

‘“(B) If the Commission determines, on the
basis of facts alleged in the complaint and
other facts available to the Commission,
that there is clear and convincing evidence
that a violation of this Act has occurred, is
occurring, or is about to occur, the Commis-
sion may order expedited proceedings, short-
ening the time periods for proceedings under
paragraphs (1), (2), (3), and (4) as necessary to
allow the matter to be resolved in sufficient
time before the election to avoid harm or
prejudice to the interests of the parties.

“(C) If the Commission determines, on the
basis of facts alleged in the complaint and
other facts available to the Commission,
that the complaint is clearly without merit,
the Commission may—

‘(i) order expedited proceedings, short-
ening the time periods for proceedings under
paragraphs (1), (2), (3), and (4) as necessary to
allow the matter to be resolved in sufficient
time before the election to avoid harm or
prejudice to the interests of the parties; or

‘(i) if the Commission determines that
there is insufficient time to conduct pro-
ceedings before the election, summarily dis-
miss the complaint.”’.

(b) REFERRAL TO ATTORNEY GENERAL.—Sec-
tion 309(a)(b) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g(a)(b)) is
amended by striking subparagraph (C) and
inserting the following.—

“(C) The Commission may at any time, by
an affirmative vote of at least 4 of its mem-
bers, refer a possible violation of this Act or
chapter 95 or 96 of the Internal Revenue Code
of 1986, to the Attorney General of the
United States, without regard to any limita-
tion set forth in this section.”.

SEC. 509. INITIATION OF ENFORCEMENT PRO-
CEEDING.

Section 309(a)(2) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 437g(a)(2)) is
amended by striking ‘‘reason to Dbelieve
that” and inserting ‘‘reason to investigate
whether”.

SEC. 510. PROTECTING EQUAL PARTICIPATION
OF ELIGIBLE VOTERS IN CAMPAIGNS
AND ELECTIONS.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by sections 101, 401, and 507, is further
amended by adding at the end the following
new section.—
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“PROTECTING EQUAL PARTICIPATION OF ELIGI-
BLE VOTERS IN CAMPAIGNS AND ELECTIONS
¢“SEC. 326. (a) IN GENERAL.—Nothing in this

Act may be construed to prohibit any indi-
vidual eligible to vote in an election for Fed-
eral office from making contributions or ex-
penditures in support of a candidate for such
an election (including voluntary contribu-
tions or expenditures made through a sepa-
rate segregated fund established by the indi-
vidual’s employer or labor organization) or
otherwise participating in any campaign for
such an election in the same manner and to
the same extent as any other individual eli-
gible to vote in an election for such office.

“(b) NO EFFECT ON GEOGRAPHIC RESTRIC-
TIONS ON CONTRIBUTIONS.—Subsection (a)
may not be construed to affect any restric-
tion under this title regarding the portion of
contributions accepted by a candidate from
persons residing in a particular geographic
area.”.

SEC. 511. PENALTY FOR VIOLATION OF PROHIBI-

TION AGAINST FOREIGN CONTRIBU-
TIONS.

(a) IN GENERAL.—Section 319 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 44le),
as amended by section 506(b), is further
amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection:

“(c) PENALTY.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), notwithstanding any other
provision of this title any person who vio-
lates subsection (a) shall be sentenced to a
term of imprisonment which may not be
more than 10 years, fined in an amount not
to exceed $1,000,000, or both.

‘“(2) EXCEPTION.—Paragraph (1) shall not
apply with respect to any violation of sub-
section (a) arising from a contribution or do-
nation made by an individual who is lawfully
admitted for permanent residence (as defined
in section 101(a)(22) of the Immigration and
Nationality Act).”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to violations occurring on or after the date
of the enactment of this Act.

SEC. 512. EXPEDITED COURT REVIEW OF CER-

TAIN ALLEGED VIOLATIONS OF FED-
ERAL ELECTION CAMPAIGN ACT OF
1971.

(a) IN GENERAL.—Section 309 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 437g)
is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing new subsection:

‘(d) Notwithstanding any other provision
of this section, if a candidate (or the can-
didate’s authorized committee) believes that
a violation described in paragraph (2) has
been committed with respect to an election
during the 90-day period preceding the date
of the election, the candidate or committee
may institute a civil action on behalf of the
Commission for relief (including injunctive
relief) against the alleged violator in the
same manner and under the same terms and
conditions as an action instituted by the
Commission under subsection (a)(6), except
that the court involved shall issue a decision
regarding the action as soon as practicable
after the action is instituted and to the
greatest extent possible issue the decision
prior to the date of the election involved.

‘(2) A violation described in this paragraph
is a violation of this Act or of chapter 95 or
chapter 96 of the Internal Revenue Code of
1986 relating to—
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“‘(A) whether a contribution is in excess of
an applicable limit or is otherwise prohibited
under this Act; or

‘“(B) whether an expenditure is an inde-
pendent expenditure under section 301(17).”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to elections occurring after the date of the
enactment of this Act.

SEC. 513. CONSPIRACY TO VIOLATE PRESI-
DENTIAL CAMPAIGN SPENDING LIM-
ITS.

(a) IN GENERAL.—Section 9003 of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 9003) is
amended by adding at the end the following
new subsection:

*(g) PROHIBITING CONSPIRACY TO VIOLATE
LIMIT.—

*(1) VIOLATION OF LIMITS DESCRIBED.—If a
candidate for election to the office of Presi-
dent or Vice President who receives amounts
from the Presidential Election Campaign
Fund under chapter 95 or 96 of the Internal
Revenue Code of 1986, or the agent of such a
candidate, seeks to avoid the spending limits
applicable to the candidate under such chap-
ter or under the Federal Election Campaign
Act of 1971 by soliciting, receiving, transfer-
ring, or directing funds from any source
other than such Fund for the direct or indi-
rect benefit of such candidate’s campaign,
such candidate or agent shall be fined not
more than $1,000,000, or imprisoned for a
term of no more than 3 years, or both.

‘(2) CONSPIRACY TO VIOLATE LIMITS DE-
FINED.—If two or more persons conspire to
violate paragraph (1), and one or more of
such persons do any act to effect the object
of the conspiracy, each shall be fined not
more than $1,000,000, or imprisoned for a
term of not more than 3 years, or both.”.

EFFECTIVE DATE.—The amendment made
by this section shall apply with respect to
elections occurring on or after the date of
the enactment of this Act.

SEC. 514. DEPOSIT OF CERTAIN CONTRIBUTIONS
AND DONATIONS IN TREASURY AC-
COUNT.

‘“(a) IN GENERAL.—Title III of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431
et seq.), as amended by sections 101, 401, 507,
and 510, is further amended by adding at the
end the following new section:

“TREATMENT OF CERTAIN CONTRIBUTIONS AND

DONATIONS TO BE RETURNED TO DONORS

‘“SEC. 327. (a) TRANSFER TO COMMISSION.—

(1) IN GENERAL.—Notwithstanding any
other provision of this Act, if a political
committee intends to return any contribu-
tion or donation given to the political com-
mittee, the committee shall transfer the
contribution or donation to the Commission
if—

““(A) the contribution or donation is in an
amount equal to or greater than $500 (other
than a contribution or donation returned
within 60 days of receipt by the committee);
or

‘“(B) the contribution or donation was
made in violation of section 315, 316, 317, 319,
320, or 325 (other than a contribution or do-
nation returned within 30 days of receipt by
the committee).

‘(2) INFORMATION INCLUDED WITH TRANS-
FERRED CONTRIBUTION OR DONATION.—A polit-
ical committee shall include with any con-
tribution or donation transferred under para-
graph (1)—

““(A) a request that the Commission return
the contribution or donation to the person
making the contribution or donation; and

“(B) information regarding the cir-
cumstances surrounding the making of the
contribution or donation and any opinion of
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the political committee concerning whether
the contribution or donation may have been
made in violation of this Act.

““(3) ESTABLISHMENT OF ESCROW ACCOUNT.—

‘““(A) IN GENERAL.—The Commission shall
establish a single interest-bearing escrow ac-
count for deposit of amounts transferred
under paragraph (1).

‘(B) DISPOSITION OF AMOUNTS RECEIVED.—
On receiving an amount from a political
committee under paragraph (1), the Commis-
sion shall—

‘(1) deposit the amount in the escrow ac-
count established under subparagraph (A);
and

‘(1) notify the Attorney General and the
Commissioner of the Internal Revenue Serv-
ice of the receipt of the amount from the po-
litical committee.

‘(C) USE OF INTEREST.—Interest earned on
amounts in the escrow account established
under subparagraph (A) shall be applied or
used for the same purposes as the donation
or contribution on which it is earned.

‘“(4) TREATMENT OF RETURNED CONTRIBUTION
OR DONATION AS A COMPLAINT.—The transfer
of any contribution or donation to the Com-
mission under this section shall be treated as
the filing of a complaint under section 309(a).

““(b) USE OF AMOUNTS PLACED IN ESCROW TO
COVER FINES AND PENALTIES.—The Commis-
sion or the Attorney General may require
any amount deposited in the escrow account
under subsection (a)(3) to be applied toward
the payment of any fine or penalty imposed
under this Act or title 18, United States
Code, against the person making the con-
tribution or donation.

“‘(c) RETURN OF CONTRIBUTION OR DONATION
AFTER DEPOSIT IN ESCROW.—

‘(1) IN GENERAL.—The Commission shall
return a contribution or donation deposited
in the escrow account under subsection (a)(3)
to the person making the contribution or do-
nation if—

“‘(A) within 180 days after the date the con-
tribution or donation is transferred, the
Commission has not made a determination
under section 309(a)(2) that the Commission
has reason to investigate whether that the
making of the contribution or donation was
made in violation of this Act; or

“(B)(1) the contribution or donation will
not be used to cover fines, penalties, or costs
pursuant to subsection (b); or

‘“(ii) if the contribution or donation will be
used for those purposes, that the amounts re-
quired for those purposes have been with-
drawn from the escrow account and sub-
tracted from the returnable contribution or
donation.

‘(2) NO EFFECT ON STATUS OF INVESTIGA-
TION.—The return of a contribution or dona-
tion by the Commission under this sub-
section shall not be construed as having an
effect on the status of an investigation by
the Commission or the Attorney General of
the contribution or donation or the cir-
cumstances surrounding the contribution or
donation, or on the ability of the Commis-
sion or the Attorney General to take future
actions with respect to the contribution or
donation.”

“(b) AMOUNTS USED T0O DETERMINE AMOUNT
OF PENALTY FOR VIOLATION.—Section 309(a)
of such Act (2 U.S.C. 437g(a)) is amended by
inserting after paragraph (9) the following
new paragraph.—

‘“(10) For purposes of determining the
amount of a civil penalty imposed under this
subsection for violations of section 326, the
amount of the donation involved shall be
treated as the amount of the contribution in-
volved.”
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(c) DISGORGEMENT AUTHORITY.—Section 309
of such Act (2 U.S.C. 437g) is amended by
adding at the end the following new sub-
section:

‘“(e) Any conciliation agreement, civil ac-
tion, or criminal action entered into or insti-
tuted under this section may require a per-
son to forfeit to the Treasury any contribu-
tion, donation, or expenditure that is the
subject of the agreement or action for trans-
fer to the Commission for deposit in accord-
ance with section 326.”.

‘(d) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall apply
to contributions or donations refunded on or
after the date of the enactment of this Act,
without regard to whether the Federal Elec-
tion Commission or Attorney General has
issued regulations to carry out section 326 of
the Federal Election Campaign Act of 1971
(as added by subsection (a)) by such date.
SEC. 515. ESTABLISHMENT OF A CLEARING-

HOUSE OF INFORMATION ON POLIT-
ICAL ACTIVITIES WITHIN THE FED-
ERAL ELECTION COMMISSION.

(a) ESTABLISHMENT.—There shall be estab-
lished within the Federal Election Commis-
sion a clearinghouse of public information
regarding the political activities of foreign
principals and agents of foreign principals.
The information comprising this clearing-
house shall include only the following:

(1) All registrations and reports filed pur-
suant to the Lobbying Disclosure Act of 1995
(2 U.S.C. 1601 et seq.) during the preceding 5-
year period.

(2) All registrations and reports filed pur-
suant to the Foreign Agents Registration
Act, as amended (22 U.S.C. 611 et seq.), dur-
ing the preceding 5-year period.

(3) The listings of public hearings, hearing
witnesses, and witness affiliations printed in
the Congressional Record during the pre-
ceding 5-year period.

(4) Public information disclosed pursuant
to the rules of the Senate or the House of
Representatives regarding honoraria, the re-
ceipt of gifts, travel, and earned and un-
earned income.

(5) All reports filed pursuant to title I of
the Ethics in Government Act of 1978 (5
U.S.C. App.) during the preceding 5-year pe-
riod.

(6) All public information filed with the
Federal Election Commission pursuant to
the Federal Election Campaign Act of 1971 (2
U.S.C. 431 et seq.) during the preceding 5-
year period.

(b) DISCLOSURE OF OTHER INFORMATION
PROHIBITED.—The disclosure by the clearing-
house, or any officer or employee thereof, of
any information other than that set forth in
subsection (a) is prohibited, except as other-
wise provided by law.

(¢) DIRECTOR OF CLEARINGHOUSE.—

(1) DUTIES.—The clearinghouse shall have a
Director, who shall administer and manage
the responsibilities and all activities of the
clearinghouse. In carrying out such duties,
the Director shall—

(A) develop a filing, coding, and cross-in-
dexing system to carry out the purposes of
this section (which shall include an index of
all persons identified in the reports, registra-
tions, and other information comprising the
clearinghouse);

(B) notwithstanding any other provision of
law, make copies of registrations, reports,
and other information comprising the clear-
inghouse available for public inspection and
coping, beginning not later than 30 days
after the information is first available to the
public, and permit copying of any such reg-
istration, report, or other information by
hand or by copying machine or, at the re-
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quest of any person, furnish a copy of any
such registration, report, or other informa-
tion upon payment of the cost of making and
furnishing such copy, except that no infor-
mation contained in such registration or re-
port and no such other information shall be
sold or used by any person for the purpose of
soliciting contributions or for any profit-
making purpose; and

(C) not later than 150 days after the date of
the enactment of this Act and at any time
thereafter, to prescribe, in consultation with
the Comptroller General, such rules, regula-
tions, and forms, in conformity with the pro-
visions of chapter 5 of title 5, United States
Code, as are necessary to carry out the pro-
visions of this section in the most effective
and efficient manner.

(2) APPOINTMENT.—The Director shall be
appointed by the Federal Election Commis-
sion.

(3) TERM OF SERVICE.—The Director shall
serve a single term of a period of time deter-
mined by the Commission, but not to exceed
b years.

(d) PENALTIES FOR DISCLOSURE OF INFORMA-
TION.—Any person who discloses information
in violation of subsection (b), and any person
who sells or uses information for the purpose
of soliciting contributions or for any profit-
making purpose in violation of subsection
(c)(1)(B), shall be imprisoned for a period of
not more than 1 year, or fined in the amount
provided in title 18, United States Code, or
both.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to conduct the ac-
tivities of the clearinghouse.

(f) FOREIGN PRINCIPAL.—In this section, the
term ‘‘foreign principal’ shall have the same
meaning given the term ‘‘foreign national’’
under section 319 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441e), as in ef-
fect as of the date of the enactment of this
Act.

SEC. 516. ENFORCEMENT OF SPENDING LIMIT ON
PRESIDENTIAL AND VICE PRESI-
DENTIAL CANDIDATES WHO RE-
CEIVE PUBLIC FINANCING.

(a) IN GENERAL.—Section 9003 of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 9003) is
amended by adding at the end the following
new subsection.—

“(f) ILLEGAL SOLICITATION OF SOFT
MoNEY.—No candidate for election to the of-
fice of President or Vice President may re-
ceive amounts from the Presidential Elec-
tion Campaign Fund under this chapter or
chapter 96 unless the candidate certifies that
the candidate shall not solicit any funds for
the purposes of influencing such election, in-
cluding any funds used for an independent
expenditure under the Federal Election Cam-
paign Act of 1971, unless the funds are sub-
ject to the limitations, prohibitions, and re-
porting requirements of the Federal Election
Campaign Act of 1971.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to elections occurring on or after the date of
the enactment of this Act.

SEC. 517. CLARIFICATION OF RIGHT OF NATION-
ALS OF THE UNITED STATES TO
MAKE POLITICAL CONTRIBUTIONS.

Section 319(d)(2) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441e(d)(2)), as
amended by sections 506(b) and 511(a), is fur-
ther amended by inserting after ‘‘United
States’ the following: ‘‘or a national of the
United States (as defined in section 101(a)(22)
of the Immigration and Nationality Act)”.
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TITLE VI-INDEPENDENT COMMISSION
ON CAMPAIGN FINANCE REFORM
SEC. 601. ESTABLISHMENT AND PURPOSE OF

COMMISSION.

There is established a commission to be
known as the ‘“‘Independent Commission on
Campaign Finance Reform’ (referred to in
this title as the ‘“Commission’’). The pur-
poses of the Commission are to study the
laws relating to the financing of political ac-
tivity and to report and recommend legisla-
tion to reform those laws.

SEC. 602. MEMBERSHIP OF COMMISSION.

(a) COMPOSITION.—The Commission shall be
composed of 12 members appointed within 15
days after the date of the enactment of this
Act by the President from among individuals
who are not incumbent Members of Congress
and who are specially qualified to serve on
the Commission by reason of education,
training, or experience.

(b) APPOINTMENT.—

(1) IN GENERAL.—Members shall be ap-
pointed as follows.—

(A) Three members (one of whom shall be
a political independent) shall be appointed
from among a list of nominees submitted by
the Speaker of the House of Representatives.

(B) Three members (one of whom shall be a
political independent) shall be appointed
from among a list of nominees submitted by
the majority leader of the Senate.

(C) Three members (one of whom shall be a
political independent) shall be appointed
from among a list of nominees submitted by
the minority leader of the House of Rep-
resentatives.

(D) Three members (one of whom shall be
a political independent) shall be appointed
from among a list of nominees submitted by
the minority leader of the Senate.

(2) FAILURE TO SUBMIT LIST OF NOMINEES.—
If an official described in any of the subpara-
graphs of paragraph (1) fails to submit a list
of nominees to the President during the 15-
day period which begins on the date of the
enactment of this Act—

(A) such subparagraph shall no longer
apply; and

(B) the President shall appoint three mem-
bers (one of whom shall be a political inde-
pendent) who meet the requirements de-
scribed in subsection (a) and such other cri-
teria as the President may apply.

(3) POLITICAL INDEPENDENT DEFINED.—In
this subsection, the term ‘‘political inde-
pendent’”” means an individual who at no
time after January 1992—

(A) has held elective office as a member of
the Democratic or Republican party;

(B) has received any wages or salary from
the Democratic or Republican party or from
a Democratic or Republican party office-
holder or candidate; or

(C) has provided substantial volunteer
services or made any substantial contribu-
tion to the Democratic or Republican party
or to a Democratic or Republican party of-
fice-holder or candidate.

(c) CHAIRMAN.—At the time of the appoint-
ment, the President shall designate one
member of the Commission as Chairman of
the Commission.

(d) TERMS.—The members of the Commis-
sion shall serve for the life of the Commis-
sion.

(e) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the manner in which
the original appointment was made.

(f) POLITICAL AFFILIATION.—Not more than
four members of the Commission may be of
the same political party.

SEC. 603. POWERS OF COMMISSION.

(a) HEARINGS.—The Commission may, for

the purpose of carrying out this title, hold
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hearings, sit and act at times and places,
take testimony, and receive evidence as the
Commission considers appropriate. In car-
rying out the preceding sentence, the Com-
mission shall ensure that a substantial num-
ber of its meetings are open meetings, with
significant opportunities for testimony from
members of the general public.

(b) QUORUM.—Seven members of the Com-
mission shall constitute a quorum, but a
lesser number may hold hearings. The ap-
proval of at least nine members of the Com-
mission is required when approving all or a
portion of the recommended legislation. Any
member of the Commission may, if author-
ized by the Commission, take any action
which the Commission is authorized to take
under this section.

SEC. 604. ADMINISTRATIVE PROVISIONS.

(a) PAY AND TRAVEL EXPENSES OF MEM-
BERS.—(1) Each member of the Commission
shall be paid at a rate equal to the daily
equivalent of the annual rate of basic pay
payable for level IV of the Executive Sched-
ule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which the member is engaged in
the actual performance of duties vested in
the Commission.

(2) Members of the Commission shall re-
ceive travel expenses, including per diem in
lieu of subsistence, in accordance with sec-
tions 5702 and 5703 of title 5, United States
Code.

(b) STAFF DIRECTOR.—The Commission
shall, without regard to section 5311(b) of
title 5, United States Code, appoint a staff
director, who shall be paid at the rate of
basic pay payable for level IV of the Execu-
tive Schedule under section 5315 of title 5,
United States Code.

(¢c) STAFF OF COMMISSION; SERVICE.—

(1) IN GENERAL.—With the approval of the
Commission, the staff director of the Com-
mission may appoint and fix the pay of addi-
tional personnel. The Director may make
such appointments without regard to the
provisions of title 5, United States Code, gov-
erning appointments in the competitive
service, and any personnel so appointed may
be paid without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of
that title relating to classification and Gen-
eral Schedule pay rates, except that an indi-
vidual so appointed may not receive pay in
excess of the maximum annual rate of basic
pay payable for grade GS-15 of the General
Schedule under section 5332 of title 5, United
States Code.

(2) EXPERTS AND CONSULTANTS.—The Com-
mission may procure by contract the tem-
porary or intermittent services of experts or
consultants pursuant to section 3109 of title
5, United States Code.

SEC. 605. REPORT AND RECOMMENDED LEGISLA-
TION.

(a) REPORT.—Not later than the expiration
of the 180-day period which begins on the
date on which the second session of the One
Hundred Sixth Congress adjourns sine die,
the Commission shall submit to the Presi-
dent, the Speaker and minority leader of the
House of Representatives, and the majority
and minority leaders of the Senate a report
of the activities of the Commission.

(b) RECOMMENDATIONS; DRAFT OF LEGISLA-
TION.—The report under subsection (a) shall
include any recommendations for changes in
the laws (including regulations) governing
the financing of political activity (taking
into account the provisions of this Act and
the amendments made by this Act), includ-
ing any changes in the rules of the Senate or
the House of Representatives, to which nine
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or more members of the Commission may
agree, together with drafts of—

(1) any legislation (including technical and
conforming provisions) recommended by the
Commission to implement such rec-
ommendations; and

(2) any proposed amendment to the Con-
stitution recommended by the Commission
as necessary to implement such rec-
ommendations, except that if the Commis-
sion includes such a proposed amendment in
its report, it shall also include recommenda-
tions (and drafts) for legislation which may
be implemented prior to the adoption of such
proposed amendment.

(c) GOALS OF RECOMMENDATIONS AND LEGIS-
LATION.—In making recommendations and
preparing drafts of legislation under this sec-
tion, the Commission shall consider the fol-
lowing to be its primary goals:

(1) Encouraging fair and open Federal elec-
tions which provide voters with meaningful
information about candidates and issues.

(2) Eliminating the disproportionate influ-
ence of special interest financing of Federal
elections.

(3) Creating a more equitable electoral sys-
tem for challengers and incumbents.

SEC. 606. EXPEDITED CONGRESSIONAL CONSID-
ERATION OF LEGISLATION.

(a) IN GENERAL.—If any legislation is intro-
duced the substance of which implements a
recommendation of the Commission sub-
mitted under section 605(b) (including a joint
resolution proposing an amendment to the
Constitution), subject to subsection (b), the
provisions of section 2908 (other than sub-
section (a)) of the Defense Base Closure and
Realignment Act of 1990 shall apply to the
consideration of the legislation in the same
manner as such provisions apply to a joint
resolution described in section 2908(a) of such
Act.

(b) SPECIAL RULES.—For purposes of apply-
ing subsection (a) with respect to such provi-
sions, the following rules shall apply:

(1) Any reference to the Committee on
Armed Services of the House of Representa-
tives shall be deemed a reference to the Com-
mittee on House Oversight of the House of
Representatives and any reference to the
Committee on Armed Services of the Senate
shall be deemed a reference to the Com-
mittee on Rules and Administration of the
Senate.

(2) Any reference to the date on which the
President transmits a report shall be deemed
a reference to the date on which the rec-
ommendation involved is submitted under
section 605(b).

(3) Notwithstanding subsection (d)(2) of
section 2908 of such Act—

(A) debate on the legislation in the House
of Representatives, and on all debatable mo-
tions and appeals in connection with the leg-
islation, shall be limited to not more than 10
hours, divided equally between those favor-
ing and those opposing the legislation;

(B) debate on the legislation in the Senate,
and on all debatable motions and appeals in
connection with the legislation, shall be lim-
ited to not more than 10 hours, divided
equally between those favoring and those op-
posing the legislation; and

(C) debate in the Senate on any single de-
batable motion and appeal in connection
with the legislation shall be limited to not
more than 1 hour, divided equally between
the mover and the manager of the bill (ex-
cept that in the event the manager of the
bill is in favor of any such motion of appeal,
the time in opposition thereto shall be con-
trolled by the minority leader or his des-
ignee), and the majority and minority leader



October 28, 1999

may each allot additional time from time
under such leader’s control to any Senator
during the consideration of any debatable
motion or appeal.
SEC. 607. TERMINATION
The Commission shall cease to exist 90
days after the date of the submission of its
report under section 605.
SEC. 608. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to
the Commission such sums as are necessary
to carry out its duties under this title.

TITLE VII—PROHIBITING USE OF WHITE
HOUSE MEALS AND ACCOMMODATIONS
FOR POLITICAL FUNDRAISING

SEC. 701. PROHIBITING USE OF WHITE HOUSE

MEALS AND ACCOMMODATIONS FOR
POLITICAL FUNDRAISING.
(a) IN GENERAL.—Chapter 29 of title 18,

United States code, is amended by adding at

the end the following new section:

‘‘612. Prohibiting use of meals and accom-
modations at White House for political
fundraising

‘‘(a) It shall be unlawful for any person to
provide or offer to provide any meals or ac-
commodations at the White House in ex-
change for any money or other thing of
value, or as a reward for the provision of any
money or other thing of value, in support of
any political party of the campaign for elec-
toral office of any candidate.

“(b) Any person who violates this section
shall be fined under this title or imprisoned
not more than 3 years, or both.

“‘(c) For purposes of this section, any offi-
cial residence or retreat of the President (in-
cluding private residential areas and the
grounds of such a residence or retreat) shall
be treated as part of the White House.”.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 29 of title 18, United
States Code, is amended by adding at the end
the following new item:

“612. Prohibiting use of meals and accom-
modations at White House for political
fundraising.”’.

TITLE VIII—SENSE OF THE CONGRESS

REGARDING FUNDRAISING ON FED-

ERAL GOVERNMENT PROPERTY

SEC. 801. SENSE OF THE CONGRESS REGARDING
APPLICABILITY OF CONTROLLING

LEGAL AUTHORITY TO FUND-
RAISING ON FEDERAL GOVERNMENT
PROPERTY.

It is the sense of the Congress that Federal
law clearly demonstrates that ‘controlling
legal authority’ under title 18, United States
Code, prohibits the use of Federal Govern-
ment property to raise campaign funds.

TITLE IX—PROHIBITING SOLICITATION
TO OBTAIN ACCESS TO CERTAIN FED-
ERAL GOVERNMENT PROPERTY

SEC. 901. PROHIBITION AGAINST ACCEPTANCE

OR SOLICITATION TO OBTAIN AC-
CESS TO CERTAIN FEDERAL GOV-
ERNMENT PROPERTY.

(a) IN GENERAL.—Chapter 11 of title 18,

United States Code, is amended by adding at

the end the following new section:

€“226. Acceptance or solicitation to obtain ac-
cess to certain Federal Government prop-
erty

“Whoever solicits or receives anything of
value in consideration of providing a person
with access to Air Force One, Marine One,
Air Force Two, Marine Two, the White
House, or the Vice President’s residence,
shall be fined under this title, or imprisoned
not more than one year, or both.”.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 11 of title 18, United
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States Code, is amended by adding at the end
the following new item:

¢‘226. Acceptance or solicitation to obtain ac-
cess to certain Federal Government prop-
erty.”.

TITLE X—REIMBURSEMENT FOR USE OF
GOVERNMENT PROPERTY FOR CAM-
PAIGN ACTIVITY

SEC. 1001. REQUIRING NATIONAL PARTIES TO RE-

IMBURSE AT COST FOR USE OF AIR
FORCE ONE FOR POLITICAL FUND-
RAISING.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), an amended
by sections 101, 401, 507, 510, and 515, is fur-
ther amended by adding at the end the fol-
lowing new section:

“REIMBURSEMENT BY POLITICAL PARTIES FOR
USE OF AIR FORCE ONE FOR POLITICAL FUND-
RAISING
“SEC. 328. (a) IN GENERAL. If the President,

Vice President, or the head of any executive
department (as defined in section 101 of title
5, United States Code) uses Air Force One for
transportation for any travel which includes
a fundraising event for the benefit of any po-
litical committee of a mnational political
party, such political committee shall reim-
burse the Federal Government for the fair
market value of the transportation of the in-
dividual involved, based on the cost of an
equivalent commercial chartered flight.

“(b) AIR FORCE ONE DEFINED.—In sub-
section (a), the term ‘Air Force One’ means
the airplane operated by the Air Force which
has been specially configured to carry out
the mission of transporting the President.”.

TITLE XI—PROHIBITING USE OF
WALKING AROUND MONEY
SEC. 1101. PROHIBITING CAMPAIGNS FROM PRO-
VIDING CURRENCY TO INDIVIDUALS
FOR PURPOSES OF ENCOURAGING
TURNOUT ON DATE OF ELECTION.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by sections 101, 401, 507, 510, 515, and 1001, is
further amended by adding at the end the
following new section:

“PROHIBITING USE OF CURRENCY TO

PROMOTE ELECTION DAY TURNOUT

“SEC. 329. It shall be unlawful for any po-
litical committee to provide currency to any
individual (directly or through an agent of
the committee) for purposes of encouraging
the individual to appear at the polling place
for the election.”.

TITLE XII—ENHANCING ENFORCEMENT

OF CAMPAIGN LAW
SEC. 1201. ENHANCING ENFORCEMENT OF CAM-
PAIGN FINANCE LAW.

(a) MANDATORY IMPRISONMENT FOR CRIMI-
NAL CoONDUCT.—Section 309(d)(1)(A) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 437g(d)(1)(A)) is amended—

(1) in the first sentence, by striking ‘‘shall
be fined, or imprisoned for not more than
one year, or both” and inserting ‘‘shall be
imprisoned for not fewer than 1 year and not
more than 10 years’’; and

(2) by striking the second sentence.

(b) CONCURRENT AUTHORITY OF ATTORNEY
GENERAL TO BRING CRIMINAL ACTIONS.—Sec-
tion 309(d) of such Act (2 U.S.C. 437g(d)) is
amended by adding at the end the following
new paragraph:

‘“(4) In addition to the authority to bring
cases referred pursuant to subsection (a)(5),
the Attorney General may at any time bring
a criminal action for a violation of this Act
or of chapter 95 chapter 96 of the Internal
Revenue Code of 1986.”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
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to actions brought with respect to elections

occurring after January 1999.

TITLE XIII—BAN ON COORDINATED SOFT
MONEY ACTIVITIES BY PRESIDENTIAL
CANDIDATES

SEC. 1301. BAN ON COORDINATION OF SOFT

MONEY FOR ISSUE ADVOCACY BY
PRESIDENTIAL CANDIDATES RE-
CEIVING PUBLIC FINANCING.

(a) IN GENERAL.—Section 9003 of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 9003) is
amended by adding at the end the following
new subsection.

“(f) BAN ON COORDINATION OF SOFT MONEY
FOR ISSUE ADVOCACY.—

‘(1) IN GENERAL.—No candidate for election
to the office of President or Vice President
who is certified to receive amounts from the
Presidential Election Fund under this chap-
ter or chapter 96 may coordinate the expend-
iture of any funds for issue advocacy with
any political party unless the funds are sub-
ject to the limitations, prohibitions, and re-
porting requirements of the Federal Election
Campaign Act of 1971.

‘(2) ISSUE ADVOCACY DEFINED.—In this sec-
tion, the term ‘issue advocacy’ means any
activity carried out for the purpose of influ-
encing the consideration or outcome of any
Federal legislation or the issuance or out-
come of any Federal regulations, or edu-
cating individuals about candidates for elec-
tion for Federal office or any Federal legisla-
tion, law, or regulations (without regard to
whether the activity is carried out for the
purpose of influencing any election for Fed-
eral office).”.

EFFECTIVE DATE.—The amendment made
by this section shall apply with respect to
elections occurring on or after the date of
the enactment of this Act.

TITLE XIV—POSTING NAMES OF CER-
TAIN AIR FORCE ONE PASSENGERS ON
INTERNET

SEC. 1401. REQUIREMENT THAT NAMES OF PAS-

SENGERS ON AIR FORCE ONE AND
AIR FORCE TWO BE MADE AVAIL-
ABLE THROUGH THE INTERNET.

(a) IN GENERAL.—The President shall make
available through the Internet the name of
any non-Government person who is a pas-
senger on an aircraft designated as Air Force
One or Air Force Two not later than 30 days
after the date that the person is a passenger
on such aircraft.

(b) EXCEPTION.—Subsection (a) shall not
apply in a case in which the President deter-
mines that compliance with such subsection
would be contrary to the national security
interests of the United States. In any such
case, not later than 30 days after the date
that the person whose name will not be made
available through the Internet was a pas-
senger on the aircraft, the President shall
submit to the chairman and ranking member
of the Permanent Select Committee on In-
telligence of the House of Representatives
and of the Select Committee on Intelligence
of the Senate—

(1) the name of the person; and

(2) the justification for not making such
name available through the Internet.

(c) DEFINITION OF PERSON.—As used in this
Act, the term ‘‘non-Government person’
means a person who is not an officer or em-
ployee of the United States, a member of the
Armed Forces, or a Member of Congress.
TITLE XV—EXPULSION PROCEEDINGS

FOR HOUSE MEMBERS RECEIVING FOR-

EIGN CONTRIBUTIONS
SEC. 1501. PERMITTING CONSIDERATION OF

PRIVILEGED MOTION TO EXPEL
HOUSE MEMBER ACCEPTING ILLE-
GAL FOREIGN CONTRIBUTION.

(a) IN GENERAL.—If a Member of the House

of Representatives is convicted of a violation
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of section 319 of the Federal Election Cam-
paign Act of 1971 (or any successor provision
prohibiting the solicitation, receipt, or ac-
ceptance of a contribution from a foreign na-
tional), the Committee on Standards of Offi-
cial Conduct, shall immediately consider the
conduct of the Member and shall make a re-
port and recommendations to the House
forthwith concerning that Member which
may include a recommendation for expul-
sion.

(b) EXERCISE OF RULEMAKING AUTHORITY.—
This section is enacted by Congress—

(1) as an exercise of the rulemaking power
of the House of Representatives, and as such
it is deemed a part of the rules of the House
of Representatives, and it supersedes other
rules only to the extent that it is incon-
sistent therewith; and

(2) with full recognition of the constitu-
tional right of the House of Representatives
to change the rule at any time, in the same
manner and to the same extent as in the case
of any other rule of the House of Representa-
tives.

TITLE XVI—SEVERABILITY; CONSTITU-
TIONALITY; EFFECTIVE DATE; REGU-
LATIONS

SEC. 1601. SEVERABILITY.

If any provision of this Act or amendment
made by this Act, or the application of a pro-
vision or amendment to any person or cir-
cumstance, is held to be unconstitutional,
the remainder of this Act and amendments
made by this Act, and the application of the
provisions and amendment to any person or
circumstance, shall not be affected by the
holding.

SEC. 1602. REVIEW OF CONSTITUTIONAL ISSUES.
An appeal may be taken directly to the Su-

preme Court of the United States from any
final judgment, decree, or order issued by
any Court ruling on the constitutionality of
any provision of this Act or amendment
made by this Act.

SEC. 1603. EFFECTIVE DATE.

Except as otherwise provided in this Act,
this Act and the amendments made by this
Act shall take effect upon the expiration of
the 90-day period which begins on the date of
the enactment of this Act.

SEC. 1604. REGULATIONS.

The Federal Election Commission shall
prescribe any regulations required to carry
out this Act and the amendments made by
this Act not later than 45 days after the date
of the enactment of this Act.

SEC. DISCLOSURE REQUIREMENTS FOR CER-

TAIN MONEY EXPENDITURES OF PO-
LITICAL PARTIES.

(a) TRANSFERS OF FUNDS BY NATIONAL Po-
LITICAL PARTIES.—Section 304(b)(4) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 434(b)(4)) is amended—

(1) by striking ‘“‘and’’ at the end of subpara-
graph (H);

(2) by adding ‘‘and’ at the end of subpara-
graph (I); and

(3) by adding at the end the following new
subparagraph:

‘(J) in the case of a political committee of
a national political party, all funds trans-
ferred to any political committee of a State
or local political party, without regard to
whether or not the funds are otherwise treat-
ed as contributions or expenditures under
this title;”.

(b) DISCLOSURE BY STATE AND LOCAL POLIT-
ICAL PARTIES OF INFORMATION, REPORTED
UNDER STATE LAW.—Section 304 of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
434), as amended by section 4, is amended by
adding at the end the following:
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‘‘(e) If a political committee of a State or
local political party is required under a
State or local law to submit a report to an
entity of State or local government regard-
ing its disbursements, the committee shall
file a copy of the report with the Commis-
sion at the same time it submits the report
to such entity.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to elections occurring after January 2001.
SEC. . PROMOTING EXPEDITED AVAILABILITY

OF FEC REPORTS.

(a) MANDATORY ELECTRONIC FILING.—Sec-
tion 304(a)(11)(A) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 434(a)(11)(A))
is amended by striking ‘‘permit reports re-
quired by” and inserting ‘‘require reports
under.”

(b) REQUIRING REPORTS FOR ALL CONTRIBU-
TIONS MADE TO ANY POLITICAL COMMITTEE
WITHIN 90 DAYS OF ELECTION; REQUIRING RE-
PORTS To BE MADE WITHIN 24 HOURS.—Sec-
tion 304(a)(6) of Federal Election Campaign
Act of 1971 (2 U.S.C. 434(a)(6)) is amended to
read as follows:

‘“(6)(A) Each political committee shall no-
tify the Secretary or the Commission, and
the Secretary of State, as appropriate, in
writing, of any contribution received by the
committee during the period which begins on
the 90th day before an election and ends at
the time the polls close for such election.
This notification shall be made within 24
hours (or, if earlier, by midnight of the day
on which the contribution is deposited) after
the receipt of such contribution and shall in-
clude the name of the candidate involved (as
appropriate) and the office sought by the
candidate, the identification of the contrib-
utor, and the date of receipt and amount of
the contribution.

‘“(B) The notification required under this
paragraph shall be in addition to all other
reporting requirements under this Act.”.

(c) INCREASING ELECTRONIC DISCLOSURE.—
Section 304 of Federal Election Campaign
Act of 1971 (2 U.S.C. 434(a)), as amended by
section 6(b), is amended by adding at the end
the following:

‘(f) The Commission shall make the infor-
mation contained in the reports submitted
under this section available on the Internet
and publicly available at the offices of the
Commission as soon as practicable (but in no
case later than 24 hours) after the informa-
tion is received by the Commission.”’.

(d) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to reports for periods beginning on or after
January 2, 2001.

AMENDMENT NoO. 2376
At the appropriate place insert the fol-
lowing:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Bipartisan Campaign Finance Reform

Act of 1999,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—REDUCTION OF SPECIAL
INTEREST INFLUENCE

Sec. 101. Soft money of political parties.

Sec. 102. Increased contribution limits for
State committees of political parties and
aggregate contribution limit for individ-
uals.

Sec. 103. Reporting requirements.

TITLE II-INDEPENDENT AND
COORDINATED EXPENDITURES

Sec. 201. Definitions.
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Sec. 202. Express advocacy determined with-
out regard to background music.

Sec. 203. Civil penalty.

Sec. 204. Reporting requirements for certain
independent expenditures.

Sec. 205. Independent versus coordinated ex-
penditures by party.

Sec. 206. Coordination with candidates.

TITLE III—DISCLOSURE

Sec. 301. Filing of reports using computers
and facsimile machines.

Sec. 302. Prohibition of deposit of contribu-
tions with incomplete contributor infor-
mation.

Sec. 303. Audits.

Sec. 304. Reporting requirements for con-
tributions of $560 or more.

Sec. 305. Use of candidates’ names.

Sec. 306. Prohibition of false representation
to solicit contributions.

Sec. 307. Soft money of persons other than
political parties.

Sec. 308. Campaign advertising.

TITLE IV—PERSONAL WEALTH OPTION

Sec. 401. Voluntary personal funds expendi-
ture limit.
Sec. 402. Political party committee coordi-
nated expenditures.
TITLE V—MISCELLANEOUS

Sec. 501. Codification of Beck decision.

Sec. 502. Use of contributed amounts for cer-
tain purposes.

Sec. 503. Limit on congressional use of the
franking privilege.

Sec. 504. Prohibition of fundraising on Fed-
eral property.

Sec. 505. Penalties for violations.

Sec. 506. Strengthening foreign money ban.

Sec. 507. Prohibition of contributions by mi-
nors.

Sec. 508. Expedited procedures.

Sec. 509. Initiation of enforcement pro-
ceeding.

Sec. 510. Protecting equal participation of el-
igible voters in campaigns and elections.

Sec. 511. Penalty for violation of prohibition
against foreign contributions.

Sec. 512. Expedited court review of certain
alleged violations of Federal Election
Campaign Act of 1971.

Sec. 513. Conspiracy to violate presidential
campaign spending limits.

Sec. 514. Deposit of certain contributions and
donations in Treasury account.

Sec. 515. Establishment of a clearinghouse of
information on political activities within
the Federal Election Commission.

Sec. 516. Enforcement of spending limit on
presidential and vice presidential condi-
tions who received public financing.

Sec. 517. Clarification of right of nationals of
the United States to make political con-
tributions.

TITLE VI—-INDEPENDENT COMMISSION
ON CAMPAIGN FINANCE REFORM

Sec. 601. Establishment and purpose of Com-
mission.
Sec. 602. Membership of Commission.
Sec. 603. Powers of Commission.
Sec. 604. Administrative provisions.
Sec. 605. Report and recommended legisla-
tion.
Sec. 606. Expedited congressional consider-
ation of legislation.
Sec. 607. Termination.
Sec. 608. Authorization of appropriations.
TITLE VII—PROHIBITING USE OF WHITE
HOUSE MEALS AND ACCOMMODATIONS
FOR POLITICAL FUNDRAISING

Sec. 701. Prohibiting use of White House
means and accommodations for political
fundraising.
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TITLE VIII—SENSE OF THE CONGRESS
REGARDING FUNDRAISING ON FED-
ERAL GOVERNMENT PROPERTY

Sec. 801. Sense of the Congress regarding ap-
plicability of controlling legal authority
of fundraising on Federal government
property.

TITLE IX—PROHIBITING SOLICITATION

TO OBTAIN ACCESS TO CERTAIN FED-
ERAL GOVERNMENT PROPERTY

Sec. 901. Prohibition against acceptance or
solicitation to obtain access to certain
Federal government property.

TITLE X—REIMBURSEMENT FOR USE OF

GOVERNMENT PROPERTY FOR CAM-
PAIGN ACTIVITY

Sec. 1001. Requiring national parties to reim-
burse at cost for use of Air Force One for
political fundraising.

TITLE XI—PROHIBITING USE OF
WALKING AROUND MONEY

Sec. 1101. Prohibiting campaigns from pro-
viding currently to individuals for pur-
poses of encouraging turnout on date of
election.

TITLE XII—ENHANCING ENFORCEMENT

OF CAMPAIGN LAW

Sec. 1201. Enhancing enforcement of cam-
paign finance law.
TITLE XIII—BAN ON COORDINATED SOFT
MONEY ACTIVITIES BY PRESIDENTIAL
CANDIDATES

Sec. 1301. Ban on coordination of soft money
for issue advocacy by presidential can-
didates receiving public financing.

TITLE XIV—POSTING NAMES OF CER-

TAIN AIR FORCE ONE PASSENGERS ON
INTERNET

Sec. 1401. Requirement that names of pas-
sengers on Air Force One and Air Force
Two be made available through the
Internet.

TITLE XV—EXPLUSION PROCEEDINGS
FOR HOUSE MEMBERS RECEIVING FOR-
EIGN CONTRIBUTIONS

Sec. 1501. Permitting consideration of privi-
leged motion to expel House member ac-
cepting illegal foreign contribution.

TITLE XVI—SEVERABILITY; CONSTITU-

TIONALITY; EFFECTIVE DATE; REGU-
LATIONS

Sec. 1601. Severability.

Sec. 1602. Review of constitutional issues.
Sec. 1603. Effective date.

Sec. 1604. Regulations.

TITLE I—-REDUCTION OF SPECIAL
INTEREST INFLUENCE

SEC. 101. SOFT MONEY OF POLITICAL PARTIES.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) is amended
by adding at the end the following new sec-
tion.—

“SOFT MONEY OF POLITICAL PARTIES

“SEC.—323. () NATIONAL COMMITTEE.—

‘(1) IN GENERAL: A national committee of a
political party (including a national congres-
sional campaign committee of a political
party) and any officers or agents of such
party committees, shall not solicit, receive,
or direct to another person a contribution,
donation, or transfer of funds, or spend any
funds, that are not subject to the limita-
tions, prohibitions, and reporting require-
ments of this Act.

“(2) APPLICABILITY.— This subsection shall
apply to an entity that is directly or indi-
rectly established, financed, maintained, or
controlled by a national committee of a po-
litical party (including a national congres-
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sional campaign committee of a political
party), or an entity acting on behalf of a na-
tional committee and an officer or agent act-
ing on behalf of any such committee or enti-
ty.
“(b) STATE, DISTRICT, AND LOCAL COMMIT-
TEES.—

‘(1) IN GENERAL.—An amount that is ex-
pended or disbursed by a State, district, or
local committee of a political party (includ-
ing an entity that is directly or indirectly
established, financed, maintained, or con-
trolled by a State, district, or local com-
mittee of a political party and an officer or
agent acting on behalf of such committee or
entity) for Federal election activity shall be
made from funds subject to the limitations,
prohibitions, and reporting requirements of
this Act.

‘“(2) FEDERAL ELECTION ACTIVITY.—

‘“(A) IN GENERAL.—The term ‘Federal elec-
tion activity’ means—

‘(i) voter registration activity during the
period that begins on the date that is 120
days before the date a regularly scheduled
Federal election is held and ends on the date
of the election;

‘(i) voter identification, get-out-the-vote
activity, or generic campaign activity con-
ducted in connection with an election in
which a candidate for Federal office appears
on the ballot (regardless of whether a can-
didate for State or local office also appears
on the ballot); and

‘(iii) a communication that refers to a
clearly identified candidate for Federal of-
fice (regardless of whether a candidate for
State or local office is also mentioned or
identified) and is made for the purpose of in-
fluencing a Federal election (regardless of
whether the communication is express advo-
cacy).

‘(B) EXCLUDED ACTIVITY.—The term ‘Fed-
eral election activity’ does not include an
amount expended or disbursed by a State,
district, or local committee of a political
party for—

‘(i) campaign activity conducted solely on
behalf of a clearly identified candidate for
State or local office, provided the campaign
activity is not a Federal election activity de-
scribed in subparagraph (A);

‘“(ii) a contribution to a candidate for
State or local office, provided the contribu-
tion is not designated or used to pay for a
Federal election activity described in sub-
paragraph (A);

‘‘(iii) the costs of a State, district, or local
political convention;

‘‘(iv) the costs of grassroots campaign ma-
terials, including buttons, bumper stickers,
and yard signs, that name or depict only a
candidate for State or local office;

‘“(v) the non-Federal share of a State, dis-
trict, or local party committee’s administra-
tive and overhead expenses (but not includ-
ing the compensation in any month of an in-
dividual who spends more than 20 percent of
the individual’s time on Federal election ac-
tivity) as determined by a regulation pro-
mulgated by the Commission to determine
the non-Federal share of a State, district, or
local party committee’s administrative and
overhead expenses; and

‘“(vi) the cost of constructing or pur-
chasing an office facility or equipment for a
State, district or local committee.

‘‘(c) FUNDRAISING COSTS.—An amount spent
by a national, State, district, or local com-
mittee of a political party, by an entity that
is established, financed, maintained, or con-
trolled by a national, State, district, or local
committee of a political party, or by an
agent or officer of any such committee or en-
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tity, to raise funds that are used, in whole or
in part, to pay the costs of a Federal election
activity shall be made from funds subject to
the limitations, prohibitions, and reporting
requirements of this Act.

“(d) TAX-EXEMPT ORGANIZATIONS.—A na-
tional, State, district, or local committee of
a political party (including a national con-
gressional campaign committee of a political
party), an entity that is directly or indi-
rectly established, financed, maintained, or
controlled by any such national, State, dis-
trict, or local committee or its agent, and an
officer or agent acting on behalf of any such
party committee or entity, shall not solicit
any funds for, or make or direct any dona-
tions to, an organization that is described in
section 501(c) of the Internal Revenue Code
of 1986 and exempt from taxation under sec-
tion 501(a) of such Code (or has submitted an
application to the Commissioner of the In-
ternal Revenue Service for determination of
tax-exemption under such section).

*‘(e) CANDIDATES.—

‘(1) IN GENERAL.—A candidate, individual
holding Federal office, agent of a candidate
or individual holding Federal office, or an
entity directly or indirectly established, fi-
nanced, maintained or controlled by or act-
ing on behalf of one or more candidates or
individuals holding Federal office, shall
not—

““(A) solicit, receive, direct, transfer, or
spend funds in connection with an election
for Federal office, including funds for any
Federal election activity, unless the funds
are subject to the limitations. prohibitions,
and reporting requirements of this Act; or

“(B) solicit, receive, direct, transfer, or
spend funds in connection with any election
other than an election for Federal office or
disburse funds in connection with such an
election unless the funds—

‘(1) are not in excess of the amounts per-
mitted with respect to contributions to can-
didates and political committees under para-
graphs (1) and (2) of section 315(a); and

‘(i) are not from sources prohibited by
this Act from making contributions with re-
spect to an election for Federal office.

‘(2) STATE LAW.—Paragraph (1) does not
apply to the solicitation, receipt, or spending
of funds by an individual who is a candidate
for a State or local office in connection with
such election for State or local office if the
solicitation, receipt, or spending of funds is
permitted under State law for any activity
other than a Federal election activity.

“(3) FUNDRAISING EVENTS.—Notwith-
standing paragraph (1), a candidate may at-
tend, speak, or be a featured guest at a fund
raising event for a State, district, or local
committee of a political party.”.

SEC. 102. INCREASED CONTRIBUTION LIMITS FOR
STATE COMMITTEES OF POLITICAL
PARTIES AND AGGREGATE CON-
TRIBUTION LIMIT FOR INDIVIDUALS.

(a) CONTRIBUTION LIMIT FOR STATE COMMIT-
TEES  OF POLITICAL ~ PARTIES.—Section
315(a)(1) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 44la(a)(1)) is amended—

(1) in subparagraph (B), by striking ‘‘or’’ at
the end;

(2) in subparagraph (C)—

(A) by inserting ‘‘(other than a committee
described in subparagraph (D))" after ‘‘com-
mittee’’; and

(B) by striking the period at the end and
inserting *‘; or’’; and

(3) by adding at the end the following.—

“(D) to a political committee established
and maintained by a State committee of a
political party in any calendar year that, in
the aggregate, exceed $10,000"’.

(b) AGGREGATE CONTRIBUTION LIMIT FOR IN-
DIVIDUAL.—Section 315(a)(3) of the Federal
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Election Campaign Act of 1971 (2 U.S.C.
441a(a)(3)) is amended by striking ¢$25,000”
and inserting ‘‘$30,000’.

SEC. 103. REPORTING REQUIREMENTS.

(a) REPORTING REQUIREMENTS.—Section 304
of the Federal Election Campaign Act of 1971
(2 U.S.C. 434) (as amended by section 204) is
amended by inserting after subsection (d) the
following.—

*‘(e) POLITICAL COMMITTEES.—

‘(1) NATIONAL AND CONGRESSIONAL POLIT-
ICAL COMMITTEES.—The national committee
of a political party, any national congres-
sional campaign committee of a political
party, and any subordinate committee of ei-
ther, shall report all receipts and disburse-
ments during the reporting period.

¢(2) OTHER POLITICAL COMMITTEES TO WHICH
SECTION 323 APPLIES: In addition to any other
reporting requirements applicable under this
Act, a political committee (not described in
paragraph (1)) to which section 323(b)(1) ap-
plies shall report all receipts and disburse-
ments made for activities described in para-
graphs (2)(A) and (2)(B)(v) of section 323(b).

“(3) ITEMIZATION.—If a political committee
has receipts or disbursements to which this
subsection applies from any person aggre-
gating in excess of $200 for any calendar
year, the political committee shall sepa-
rately itemize its reporting for such person
in the same manner as required in para-
graphs (3)(A), (5), and (6) of subsection (b).

‘“(4) REPORTING PERIODS.—Reports required
to be filed under this subsection shall be
filed for the same time periods required for
political committees under subsection (a)”’.

(b) BUILDING FUND EXCEPTION TO THE DEFI-
NITION OF CONTRIBUTION.—Section 301(8)(B) of
the Federal Election Campaign Act of 1971 (2
U.S.C. 431(8)(B)) is amended—

(1) by striking clause (viii); and

(2) by redesignating clauses (ix) through
(xiv) as clauses (viii) through (xiii), respec-
tively.

TITLE II-INDEPENDENT AND
COORDINATED EXPENDITURES
SEC. 201. DEFINITIONS.

(a) DEFINITION OF INDEPENDENT EXPENDI-
TURE.—Section 301 of the Federal Election
Campaign Act (2 U.S.C. 431) is amended by
striking paragraph (17) and inserting the fol-
lowing:

¢‘(17) INDEPENDENT EXPENDITURE.—

“(A) IN GENERAL.—The term ‘independent
expenditure’ means an expenditure by a per-
son—

“(i) for a communication that is express
advocacy; and

‘(i1) that is not coordinated activity or is
not provided in coordination with a can-
didate or a candidate’s agent or a person who
is coordinating with a candidate or a can-
didate’s agent.”.

(b) DEFINITION OF EXPRESS ADVOCACY.—
Section 301 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431) is amended by
adding at the end the following:

*“(20) EXPRESS ADVOCACY.—

““(A) IN GENERAL.—The term ‘express advo-
cacy’ means a communication that advo-
cates the election or defeat of a candidate
by—

‘“(i) containing a phrase such as ‘vote for’,
‘re-elect’, ‘support’, ‘cast your ballot for’,
‘(name of candidate) for Congress’, ‘(name of
candidate) in 1997, ‘vote against’, ‘defeat’,
‘reject’, or a campaign slogan or words that
in context can have no reasonable meaning
other than to advocate the election or defeat
of one or more clearly identified candidates;

‘‘(ii) referring to one or more clearly iden-
tified candidates in a paid advertisement
that is transmitted through radio or tele-
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vision within 60 calendar days preceding the
date of an election of the candidate and that
appears in the State in which the election is
occurring, except that with respect to a can-
didate for the office of Vice President or
President, the time period is within 60 cal-
endar days preceding the date of a general
election; or

“‘(iii) expressing unmistakable and unam-
biguous support for or opposition to one or
more clearly identified candidates when
taken as a whole and with limited reference
to external events, such as proximity to an
election.

‘“(B) VOTING RECORD AND VOTING GUIDE EX-
CEPTION.—The term ‘express advocacy’ does
not include a communication which is in
printed form or posted on the Internet that—

‘(i) presents information solely about the
voting record or position on a campaign
issue of one or more candidates (including
any statement by the sponsor of the voting
record or voting guide of its agreement or
disagreement with the record or position of a
candidate), so long as the voting record or
voting guide when taken as a whole does not
express unmistakable and unambiguous sup-
port for or opposition to one or more clearly
identified candidates;

‘“(ii) is not coordinated activity or is not
made in coordination with a candidate, po-
litical party, or agent of the candidate or
party, or a candidate’s agent or a person who
is coordinating with a candidate or a can-
didate’s agent, except that nothing in this
clause may be construed to prevent the spon-
sor of the voting guide from directing ques-
tions in writing to a candidate about the
candidate’s position on issues for purposes of
preparing a voter guide or to prevent the
candidate from responding in writing to such
questions; and

‘(iii) does not contain a phrase such as
‘vote for’, ‘re-elect’, ‘support’, ‘cast your bal-
lot for’, ‘(name of candidate) for Congress’,
‘(name of candidate) in 1997°, ‘vote against’,
‘defeat’, ‘reject’, or a campaign slogan or
words that in context can have no reasonable
meaning other than to urge the election or
defeat of one or more clearly identified can-
didates.”.

(c) DEFINITION OF EXPENDITURE.—Section
301(9)(A) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431(9)(A)) is amended—

(1) in clause (i), by striking ‘“‘and’ at the
end;

(2) in clause (ii), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘‘(iii) a payment made by a political com-
mittee for a communication that—

‘(1) refers to a clearly identified candidate;
and

‘“(IT) is for the purpose of influencing a
Federal election (regardless of whether the
communication is express advocacy).”.

SEC. 202. EXPRESS ADVOCACY DETERMINED
WITHOUT REGARD TO BACKGROUND
MUSIC.

Section 301(20) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 431(20)), as
added by section 201(b), is amended by adding
at the end the following new subparagraph:

‘“(C) BACKGROUND MUSIC.—In determining
whether any communication by television or
radio broadcast constitutes express advocacy
for purposes of this Act, there shall not be
taken into account any background music
not including lyrics used in such broad-
cast.”.

SEC. 203. CIVIL PENALTY.

Section 309 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g) is amended—

(1) in subsection (a)—

October 28, 1999

(A) in paragraph (4)(A)—

(1) in clause (i), by striking ‘‘clause (ii)”’
and inserting ‘‘clauses (ii) and (iii)”’; and

(ii) by adding at the end the following:

““(iii) If the Commission determines by an
affirmative vote of 4 of its members that
there is probable cause to believe that a per-
son has made a knowing and willful violation
of section 304(c), the Commission shall not
enter into a conciliation agreement under
this paragraph and may institute a civil ac-
tion for relief under paragraph (6)(A).”’; and

(B) in paragraph (6)(B), by inserting ‘‘(ex-
cept an action instituted in connection with
a knowing and willful violation of section
304(c))’ after ‘subparagraph (A)’’; and

(2) in subsection (d)(1)—

(A) in subparagraph (A), by striking ‘‘Any
person’ and inserting ‘‘Except as provided in
subparagraph (D), any person’’; and

(B) by adding at the end the following.—

‘(D) In the case of a knowing and willful
violation of section 304(c) that involves the
reporting of an independent expenditure, the
violation shall not be subject to this sub-
section.”.

SEC. 204. REPORTING REQUIREMENTS FOR CER-
TAIN INDEPENDENT EXPENDITURES.

Section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434) is amended—

(1) in subsection (¢)(2), by striking the un-
designated matter after subparagraph (C);

(2) by redesignating paragraph (3) of sub-
section (c) as subsection (f); and

(3) by inserting after subsection (¢)(2) (as
amended by paragraph (1)) the following.—

“(d) TIME FOR REPORTING CERTAIN EXPEND-
ITURES.—

‘(1) EXPENDITURES AGGREGATING $1,000.—

““(A) INITIAL REPORT.—A person (including
a political committee) that makes or con-
tracts to make independent expenditures ag-
gregating $1,000 or more after the 20th day,
but more than 24 hours, before the date of an
election shall file a report describing the ex-
penditures within 24 hours after that amount
of independent expenditures has been made.

‘(B) ADDITIONAL REPORTS.—After a person
files a report under subparagraph (A), the
person shall file an additional report within
24 hours after each time the person makes or
contracts to make independent expenditures
aggregating an additional $1,000 with respect
to the same election as that to which the ini-
tial report relates.

*“(2) EXPENDITURES AGGREGATING $10,000.—

‘“‘(A) INITIAL REPORT.—A person (including
a political committee) that makes or con-
tracts to make independent expenditures ag-
gregating $10,000 or more at any time up to
and including the 20th day before the date of
an election shall file a report describing the
expenditures within 48 hours after that
amount of independent expenditures has
been made.

‘(B) ADDITIONAL REPORTS.—After a person
files a report under subparagraph (A), the
person shall file an additional report within
48 hours after each time the person makes or
contracts to make independent expenditures
aggregating an additional $10,000 with re-
spect to the same election as that to which
the initial report relates.

*(3) PLACE OF FILING; CONTENTS.—A report
under this subsection—

““(A) shall be filed with the Commission;
and

“(B) shall contain the information required
by subsection (b)(6)(B)(iii), including the
name of each candidate whom an expendi-
ture is intended to support or oppose.’’.

SEC. 205. INDEPENDENT VERSUS COORDINATED
EXPENDITURES BY PARTY.

Section 315(d) of the Federal Election Cam-

paign Act (2 U.S.C. 441a(d)) is amended—
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(1) in paragraph (1), by striking ‘“‘and (3)”
and inserting, ‘“(3), and (4)’; and

(2) by adding at the end the following:

‘“(4) INDEPENDENT VERSUS COORDINATED EX-
PENDITURES BY PARTY.—

‘“(A) IN GENERAL.—On or after the date on
which a political party nominates a can-
didate, a committee of the political party
shall not make both expenditures under this
subsection and independent expenditures (as
defined in section 301(17)) with respect to the
candidate during the election cycle.

‘‘(B) CERTIFICATION.—Before making a co-
ordinated expenditure under this subsection
with respect to a candidate, a committee of
a political party shall file with the Commis-
sion a certification, signed by the treasurer
of the committee, that the committee has
not and shall not make any independent ex-
penditure with respect to the candidate dur-
ing the same election cycle.

“(C) APPLICATION.—For purposes of this
paragraph, all political committees estab-
lished and maintained by a national political
party (including all congressional campaign
committees) and all political committees es-
tablished and maintained by a State polit-
ical party (including any subordinate com-
mittee of a State committee) shall be consid-
ered to be a single political committee.

‘(D) TRANSFERS.—A committee of a polit-
ical party that submits a certification under
subparagraph (B) with respect to a candidate
shall not, during an election cycle, transfer
any funds to, assign authority to make co-
ordinated expenditures under this subsection
to, or receive a transfer of funds from, a
committee of the political party that has
made or intends to make an independent ex-
penditure with respect to the candidate.”.
SEC. 206. COORDINATION WITH CANDIDATES.

(a) DEFINITION OF COORDINATION WITH CAN-
DIDATES.—

(1) SECTION 301(8).—Section 301(8) of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
431(8)) is amended—

(A) in subparagraph (A)—

(i) by striking ‘“‘or’’ at the end of clause (i);

(ii) by striking the period at the end of
clause (ii) and inserting ‘‘; or’’; and

(iii) by adding at the end the following:

‘‘(iii) coordinated activity (as defined in
subparagraph (C)).”’; and

(B) by adding at the end the following.—

“(C) ‘“‘Coordinated activity” means any-
thing of value provided by a person in coordi-
nation with a candidate, an agent of the can-
didate, or the political party of the can-
didate or its agent for the purpose of influ-
encing a Federal election (regardless of
whether the value being provided is a com-
munication that is express advocacy) in
which such candidate seeks nomination or
election to Federal office, and includes any
of the following.—

“(i) A payment made by a person in co-
operation, consultation, or concert with, at
the request or suggestion of, or pursuant to
any general or particular understanding with
a candidate, the candidate’s authorized com-
mittee, the political party of the candidate,
or an agent acting on behalf of a candidate,
authorized committee, or the political party
of the candidate.

“(ii) A payment made by a person for the
production, dissemination, distribution, or
republication, in whole or in part, of any
broadcast or any written graphic, or other
form of campaign material prepared by a
candidate, a candidate’s authorized com-
mittee, or an agent of a candidate or author-
ized committee (not including a communica-
tion described in paragraph (9)(B)(i) or a
communication that expressly advocates the
candidate’s defeat).
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‘(iii) A payment made by a person based
on information about a candidate’s plans,
projects, or needs provided to the person
making the payment by the candidate or the
candidate’s agent who provides the informa-
tion with the intent that the payment be
made.

‘“(iv) A payment made by a person if, in the
same election cycle in which the payment is
made, the person making the payment is
serving or has served as a member, em-
ployee, fundraiser, or agent of the can-
didate’s authorized committee in an execu-
tive or policymaking position.

‘“(v) A payment made by a person if the
person making the payment has served in
any formal policy making or advisory posi-
tion with the candidate’s campaign or has
participated in formal strategic or formal
policymaking discussions (other than any
discussion treated as a lobbying contact
under the Lobbying Disclosure Act of 1995 in
the case of a candidate holding Federal office
or as a similar lobbying activity in the case
of a candidate holding State or other elec-
tive office) with the candidate’s campaign
relating to the candidate’s pursuit of nomi-
nation for election, or election, to Federal
office, in the same election cycle as the elec-
tion cycle in which the payment is made.

‘“(vi) A payment made by a person if, in the
same election cycle, the person making the
payment retains the professional services of
any person that has provided or is providing
campaign-related services in the same elec-
tion cycle to a candidate (including services
provided through a political committee of
the candidate’s political party) in connec-
tion with the candidate’s pursuit of nomina-
tion for election, or election, to Federal of-
fice, including services relating to the can-
didate’s decision to seek Federal office, and
the person retained is retained to work on
activities relating to that candidate’s cam-
paign.

‘Y(vil) A payment made by a person who
has directly participated in fundraising ac-
tivities with the candidate or in the solicita-
tion or receipt of contributions on behalf of
the candidate.

‘Y(viii) A payment made by a person who
has communicated with the candidate or an
agent of the candidate (including a commu-
nication through a political committee of
the candidate’s political party) after the dec-
laration of candidacy (including a pollster,
media consultant, vendor, advisor, or staff
member acting on behalf of the candidate),
about advertising message, allocation of re-
source, fundraising, or other campaign mat-
ters related to the candidate’s campaign, in-
cluding campaign operations, staffing, tac-
tics, or strategy.

‘“(ix) The provision of in-kind professional
services or polling data (including services
or data provided through a political com-
mittee of the candidate’s political party) to
the candidate or candidate’s agent.

“(x) A payment made by a person who has
engaged in a coordinated activity with a can-
didate described in clauses (i) through (ix)
for a communication that clearly refers to
the candidate or the candidate’s opponent
and is for the purpose of influencing that
candidate’s election (regardless of whether
the communication is express advocacy).

‘(D) For purposes of subparagraph (C), the
term ‘professional services’ means polling,
media advice, fundraising, campaign re-
search or direct mail (except for mailhouse
services solely for the distribution of voter
guides as defined in section 431(20)(B)) serv-
ices in support of a candidate’s pursuit of
nomination for election, or election, to Fed-
eral office.
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‘‘(E) For purposes of subparagraph (C), all
political committees established and main-
tained by a national political party (includ-
ing all congressional campaign committees)
and all political committees established and
maintained by a State political party (in-
cluding any subordinate committee of a
State committee) shall be considered to be a
single political committee.”.

(2) SECTION 315(a)(7T).—Section 315(a)(7) (2
U.S.C. 441a(a)(7)) is amended by striking sub-
paragraph (B) and inserting the following—

‘“(B) a coordinated activity, as described in
section 301(8)(C), shall be considered to be a
contribution to the candidate, and in the
case of a limitation on expenditures, shall be
treated as an expenditure by the candidate.

“‘(b) MEANING OF CONTRIBUTION OR EXPENDI-
TURE FOR THE PURPOSES OF SECTION 316.—
Section 316(b)(2) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441b(b)) is
amended by striking shall include’ and in-
serting ‘includes a contribution or expendi-
ture, as those terms are defined in section
301, and also includes’ .

TITLE III—DISCLOSURE

SEC. 301. FILING OF REPORTS USING COM-
PUTERS AND FACSIMILE MACHINES.

Section 304(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434(a)) is amended
by striking paragraph (11) and inserting the
following—

““(11)(A) The Commission shall promulgate
a regulation under which a person required
to file a designation, statement, or report
under this Act—

‘(1) is required to maintain and file a des-
ignation, statement, or report for any cal-
endar year in electronic form accessible by
computers if the person has, or has reason to
expect to have, aggregate contributions or
expenditures in excess of a threshold amount
determined by the Commission; and

“(ii) may maintain and file a designation,
statement, or report in electronic form or an
alternative form, including the use of a fac-
simile machine, if not required to do so
under the regulation promulgated under
clause (1).

“(B) The Commission shall make a des-
ignation, statement, report, or notification
that is filed electronically with the Commis-
sion accessible to the public on the Internet
not later than 24 hours after the designation,
statement, report, or notification is received
by the Commission.

“(C) In promulgating a regulation under
this paragraph, the Commission shall pro-
vide methods (other than requiring a signa-
ture on the document being filed) for
verifying designations, statements, and re-
ports covered by the regulation. Any docu-
ment verified under any of the methods shall
be treated for all purposes (including pen-
alties for perjury) in the same manner as a
document verified by signature.”.

SEC. 302. PROHIBITION OF DEPOSIT OF CON-
TRIBUTIONS WITH INCOMPLETE
CONTRIBUTOR INFORMATION.

Section 302 of Federal Election Campaign
Act of 1971 (2 U.S.C. 432) is amended by add-
ing at the end the following:

*“(j) DEPOSIT OF CONTRIBUTIONS.—The treas-
urer of a candidate’s authorized committee
shall not deposit, except in an escrow ac-
count, or otherwise negotiate a contribution
from a person who makes an aggregate
amount of contributions in excess of $200
during a calendar year unless the treasurer
verifies that the information required by
this section with respect to the contributor
is complete.’.

SEC. 303. AUDITS.

(a) RANDOM AUDITS.—Section 311(b) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 438(b)) is amended—
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(1) by inserting ‘‘(1) IN GENERAL.—’’ before
“The Commission’’;

(2) by moving the text 2 ems to the right;
and

(3) by adding at the end the following:

““(2) RANDOM AUDITS.—

‘“(A) IN GENERAL.—Notwithstanding para-
graph (1), the Commission may conduct ran-
dom audits and investigations to ensure vol-
untary compliance with this Act. The selec-
tion of any candidate for a random audit or
investigation shall be based on criteria
adopted by a vote of at least four members of
the Commission.

‘(B) LIMITATION.—The Commission shall
not conduct an audit or investigation of a
candidate’s authorized committee under sub-
paragraph (A) until the candidate is no
longer a candidate for the office sought by
the candidate in an election cycle.

‘“(C) APPLICABILITY.—This paragraph does
not apply to an authorized committee of a
candidate for President or Vice President
subject to audit under section 9007 or 9038 of
the Internal Revenue Code of 1986.”".

(b) EXTENSION OF PERIOD DURING WHICH
CAMPAIGN AUDITS MAY BE BEGUN.—Section
311(b) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 438(b)) is amended by strik-
ing ‘6 months’ and inserting ‘‘12 months”’.
SEC. 304. REPORTING REQUIREMENTS FOR CON-

TRIBUTIONS OF $50 OR MORE

Section 304(b)(3)(A) of the Federal Election
Campaign Act at 1971 (2 U.S.C. 434(b)(3)(A) is
amended—

(1) by striking ‘“$200’ and inserting ‘$50°’;
and

(2) by striking the semicolon and inserting
“, except that in the case of a person who
makes contributions aggregating at least $50
but not more than $200 during the calendar
year, the identification need include only
the name and address of the person;”.

SEC. 305. USE OF CANDIDATES’ NAMES.

Section 302(e) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 432(e)) is amended
by striking paragraph (4) and inserting the
following:

““(4)(A) The name of each authorized com-
mittee shall include the name of the can-
didate who authorized the committee under
paragraph (1).

“(B) A political committee that is not an
authorized committee shall not—

‘(1) include the name of any candidate in
its name; or

‘‘(ii) except in the case of a national, State,
or local party committee, use the name of
any candidate in any activity on behalf of
the committee in such a context as to sug-
gest that the committee is an authorized
committee of the candidate or that the use
of the candidate’s name has been authorized
by the candidate.”.

SEC. 306. PROHIBITION OF FALSE REPRESENTA-
TION TO SOLICIT CONTRIBUTIONS.

Section 322 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441h) is amended—

(1) by inserting after ‘‘SEc. 322.” the fol-
lowing: ‘‘(a) IN GENERAL:”’; and

(2) by adding at the end the following:

“(b) SOLICITATION OF CONTRIBUTIONS.—NoO
person shall solicit contributions by falsely
representing himself or herself as a can-
didate or as a representative of a candidate,
a political committee, or a political party.”.
SEC. 307. SOFT MONEY OF PERSONS OTHER THAN

POLITICAL PARTIES.

(a) IN GENERAL.—Section 304 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 434)
(as amended by section 103(c) and section 204)
is amended by adding at the end the fol-
lowing:

‘(g) DISBURSEMENTS OF PERSONS OTHER
THAN POLITICAL PARTIES.—
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‘(1) IN GENERAL.—A person, other than a
political committee of a political party or a
person described in section 501(d) of the In-
ternal Revenue Code of 1986, that makes an
aggregate amount of disbursements in excess
of $50,000 during a calendar year for activi-
ties described in paragraph (2) shall file a
statement with the Commission—

‘“(A) on a monthly basis as described in
subsection (a)(4)(B); or

‘“(B) in the case of disbursements that are
made within 20 days of an election, within 24
hours after the disbursement are made.

‘“(2) AcTiviTYy.—The activity described in
this paragraph is—

‘“(A) Federal election activity;

‘B) an activity described in section
316(b)(2)(A) that expresses support for or op-
position to a candidate for Federal office or
a political party; and

‘“(C) an activity described in subparagraph
(B) or (C) of section 316(b)(2).

‘“(3) APPLICABILITY.—This subsection does
not apply to—

‘“(A) a candidate or a candidate’s author-
ized committees; or

‘“(B) an independent expenditure.

‘“(4) CONTENTS.—A statement under this
section shall contain such information about
the disbursements made during the reporting
period as the Commission shall prescribe, in-
cluding—

‘“(A) the aggregate amount of disburse-
ments made;

‘“(B) the name and address of the person or
entity to whom a disbursement is made in an
aggregate amount in excess of $200;

‘(C) the date made, amount, and purpose
of the disbursement; and

‘(D) if applicable, whether the disburse-
ment was in support of, or in opposition to,
a candidate or a political party, and the
name of the candidate or the political
party.”.

(b) DEFINITION OF GENERIC CAMPAIGN AcC-
TIVITY.—Section 301 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 431 et seq.) (as
amended by section 201(b)) is further amend-
ed by adding at the end the following:

‘(21) GENERIC CAMPAIGN ACTIVITY.—The
term ‘generic campaign activity’ means an
activity that promotes a political party and
does not promote a candidate or non-Federal
candidate.”

SEC. 308. CAMPAIGN ADVERTISING.

Section 318 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441d) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1)—

(i) by striking ‘“Whenever’”’ and inserting
“Whenever a political committee makes a
disbursement for the purpose of financing
any communication through any broad-
casting station, newspaper, magazine, out-
door advertising facility, mailing, or any
other type of general public political adver-
tising, or whenever’’;

(ii) by striking ‘‘an expenditure’ and in-
serting ‘‘a disbursement’’; and

(iii) by striking ‘“‘direct”’; and

(B) in paragraph (3), by inserting ‘‘and per-
manent street address’ and ‘‘name’’; and

(2) by adding at the end the following:

‘‘(¢c) Any printed communication described
in subsection (a) shall—

‘(1) be of sufficient type size to be clearly
readable by the recipient of the communica-
tion;

‘“(2) be contained in a printed box set apart
from the other contents of the communica-
tion; and

‘(3) be printed with a reasonable degree of
color contrast between the background and
the printed statement.
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‘“(d)(1) Any communication described in
paragraphs (1) or (2) of subsection (a) which
is transmitted through radio or television
shall include, in addition to the require-
ments of that paragraph, an audio statement
by the candidate that identifies the can-
didate and states that the candidate has ap-
proved the communication.

“(2) If a communication described in para-
graph (1) is transmitted through television,
the communication shall include, in addition
to the audio statement under paragraph (1),
a written statement that—

‘“(A) appears at the end of the communica-
tion in a clearly readable manner with a rea-
sonable degree of color contrast between the
background and the printed statement, for a
period of at least 4 seconds; and

“(B) is accompanied by a clearly identifi-
able photographic or similar image of the
candidate.

‘‘(e) Any communication described in para-
graph (3) of subsection (a) which is trans-
mitted through radio or television shall in-
clude, in addition to the requirements of
that paragraph, in a clearly spoken manner,
the following statement: ‘XXXXXXX is re-
sponsible for the content of this advertise-
ment.” (with the blank to be filled in with
the name of the political committee or other
person paying for the communication and
the name of any connected organization of
the payor). If transmitted through tele-
vision, the statement shall also appear in a
clearly readable manner with a reasonable
degree of color contrast between the back-
ground and the printed statement, for a pe-
riod of at least 4 seconds.”

TITLE IV—PERSONAL WEALTH OPTION
SEC. 401. VOLUNTARY PERSONAL FUNDS EX-

PENDITURE LIMIT.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by section 101, is further amended by adding
at the end the following new section:

“VOLUNTARY PERSONAL FUNDS
EXPENDITURE LIMIT

Sec. 324. (a) ELIGIBLE CONGRESSIONAL CAN-
DIDATE.—

(1) PRIMARY ELECTION.—

‘““(A) DECLARATION.—A candidate for elec-
tion for Senator or Representative in or Del-
egate or Resident Commissioner to the Con-
gress is an eligible primary election Congres-
sional candidate if the candidate files with
the Commission a declaration that the can-
didate and the candidate’s authorized com-
mittees will not make expenditures in excess
of the personal funds expenditure limit.

‘(B) TIME TO FILE.—The declaration under
subparagraph (A) shall be filed not later than
the date on which the candidate files with
the appropriate State officer as a candidate
for the primary election.

*‘(2) GENERAL ELECTION.—

‘““(A) DECLARATION.—A candidate for elec-
tion for Senator or Representative in or Del-
egate or Resident Commissioner to the Con-
gress is an eligible general election Congres-
sional candidate if the candidate files with
the Commission—

‘‘(i) a declaration under penalty of perjury,
with supporting documentation as required
by the Commission, that the candidate and
the candidate’s authorized committees did
not exceed the personal funds expenditure
limit in connection with the primary elec-
tion; and

‘“(ii) a declaration that the candidate and
the candidate’s authorized committees will
not make expenditures in excess of the per-
sonal funds expenditure limit.

‘(B) TIME TO FILE.—The declaration under
subparagraph (A) shall be filed not later than
7 days after the earlier of—
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‘(1) the date on which the candidate quali-
fies for the general election ballot under
State law; or

‘“(ii) if under State law, a primary or run-
off election to qualify for the general ballot
occurs after September 1, the date on which
the candidate wins the primary or runoff
election.

“(b)
LIMIT.—

‘(1) IN GENERAL.—The aggregate amount of
expenditures that may be made in connec-
tion with an election by an eligible Congres-
sional candidate or the candidate’s author-
ized committees from the sources described
in paragraph (2) shall not exceed $50,000.

““(2) SOURCES.—A source is described in this
paragraph if the source is—

““(A) personal funds of the candidate and
members of the candidate’s immediate fam-
ily; or

“(B) proceeds of indebtedness incurred by
the candidate or a member of the candidate’s
immediate family.

*“(C) CERTIFICATION BY THE COMMISSION.—

‘(1) IN GENERAL.—The Commission shall
determine whether a candidate has met the
requirements of this section and, based on
the determination, issue a certification stat-
ing whether the candidate is an eligible Con-
gressional candidate.

‘“(2) TIME FOR CERTIFICATION.—Not later
than 7 business days after a candidate files a
declaration under paragraph (1) or (2) of sub-
section (a), the Commission shall certify
whether the candidate is an eligible Congres-
sional candidate.

“(3) REVOCATION.—The Commission shall
revoke a certification under paragraph (1),
based on information submitted in such form
and manner as the Commission may require
or on information that comes to the Com-
mission by other means, if the Commission
determines that a candidate violates the per-
sonal funds expenditure limit.

‘(4) DETERMINATIONS BY COMMISSION.—A
determination made by the Commission
under this subsection shall be final, except
to the extent that the determination is sub-
ject to examination and audit by the Com-
mission and to judicial review.

‘“(d) PENALTY.—If the Commission revokes
the certification of an eligible Congressional
candidate—

‘(1) the Commission shall notify the can-
didate of the revocation; and

‘“(2) the candidate and a candidate’s au-
thorized committees shall pay to the Com-
mission an amount equal to the amount of
expenditures made by a national committee
of a political party or a State committee of
a political party in connection with the gen-
eral election campaign of the candidate
under section 315(d).”.

SEC. 402. POLITICAL PARTY COMMITTEE COORDI-
NATED EXPENDITURES.

Section 315(d) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441a(d)) (as amend-
ed by section 204) is amended by adding at
the end the following:

“(6) This subsection does not apply to ex-
penditures made in connection with the gen-
eral election campaign of a candidate for
Senator or Representative in or Delegate or
Resident Commissioner to the Congress who
is not an eligible Congressional candidate (as
defined in section 324(a)).”’.

TITLE V—MISCELLANEOUS
SEC. 501 CODIFICATION OF BECK DECISION.

Section 8 of the National Labor Relations
Act (29 U.S.C. 158) is amended by adding at
the end the following new subsection:

“(h) NONUNION MEMBER PAYMENTS TO
LABOR ORGANIZATION.—

PERSONAL FUNDS EXPENDITURE
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‘(1) IN GENERAL.—It shall be an unfair
labor practice for any labor organization
which receives a payment from an employee
pursuant to an agreement that requires em-
ployees who are not members of the organi-
zation to make payments to such organiza-
tion in lieu of organization dues or fees not
to establish and implement the objection
procedure described in paragraph (2).

‘“(2) OBJECTION PROCEDURE:—The objection
procedure required under paragraph (1) shall
meet the following requirements:

‘“(A) The labor organization shall annually
provide to employees who are covered by
such agreement but are not members of the
organization—

‘(i) reasonable personal notice of the ob-
jection procedure, a list of the employees eli-
gible to invoke the procedure, and the time,
place, and manner for filing an objection;
and

‘“(ii) reasonable opportunity to file an ob-
jection to paying for organization expendi-
tures supporting political activities unre-
lated to collective bargaining, including but
not limited to the opportunity to file such
objection by mail.

‘(B) If an employee who is not a member of
the labor organization files an objection
under the procedure in subparagraph (A),
such organization shall—

‘(i) reduce the payments in lieu of organi-
zation dues or fees by such employee by an
amount which reasonably reflects the ratio
that the organization’s expenditures sup-
porting political activities unrelated to col-
lective bargaining bears to such organiza-
tion’s total expenditures; and

‘‘(ii) provide such employee with a reason-
able explanation of the organization’s cal-
culation of such reduction, including calcu-
lating the amount of organization expendi-
tures supporting political activities unre-
lated to collective bargaining.

‘“(3) DEFINITION.—In this subsection, the
term ‘expenditures supporting political ac-
tivities unrelated to collective bargaining’
means expenditures in connection with a
Federal, State, or local election or in con-
nection with efforts to influence legislation
unrelated to collective bargaining.”.

SEC. 502. USE OF CONTRIBUTED AMOUNTS FOR
CERTAIN PURPOSES.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) is amended
by striking section 313 and inserting the fol-
lowing:

‘‘USE OF CONTRIBUTED AMOUNTS FOR CERTAIN

PURPOSES

“SeEC. 313. (a) PERMITTED USES.—A con-
tribution accepted by a candidate, and any
other amount received by an individual as
support for activities of the individual as a
holder of Federal office, may be used by the
candidate or individual—

‘(1) for expenditures in connection with
the campaign for Federal office of the can-
didate or individual;

‘(2) for ordinary and necessary expenses
incurred in connection with duties of the in-
dividual as a holder of Federal office;

“(3) for contributions to an organization
described in section 170(c) of the Internal
Revenue Code of 1986; or

‘“(4) for transfers to a national, State, or
local committee of a political party.

““(b) PROHIBITED USE.—

‘(1) IN GENERAL.—A contribution or
amount described in subsection (a) shall not
be converted by any person to personal use.

‘“(2) CONVERSION.—For the purposes of
paragraph (1), a contribution or amount
shall be considered to be converted to per-
sonal use if the contribution or amount is
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used to fulfill any commitment, obligation,
or expense of a person that would exist irre-
spective of the candidate’s election cam-
paign or individual’s duties as a holder of
Federal officeholder, including—

‘“(A) a home mortgage, rent, or utility pay-
ment;

‘(B) a clothing purchase;

‘“(C) a noncampaign-related automobile ex-
pense;

‘(D) a country club membership;

“(E) a vacation or other noncampaign-re-
lated trip;

‘“(F') a household food item;

‘(&) a tuition payment;

‘““(H) admission to a sporting event, con-
cert, theater, or other form of entertainment
not associated with an election campaign;
and

“(I) dues, fees, and other payments to a
health club or recreational facility.”.

SEC. 503. LIMIT ON CONGRESSIONAL USE OF THE
FRANKING PRIVILEGE.

Section 3210(a)(6) of title 39, United States
Code, is amended by striking subparagraph
(A) and inserting the following:

“(A) A Member of Congress shall not mail
any mass mailing as franked mail during the
180-day period which ends on the date of the
general election for the office held by the
Member or during the 90-day period which
ends on the date of any primary election for
that office, unless the Member has made a
public announcement that the Member will
not be a candidate for reelection during that
year or for election to any other Federal of-
fice.”.

SEC. 504. PROHIBITION OF FUNDRAISING ON
FEDERAL PROPERTY.

Section 607 of title 18, United States Code,
is amended—

(1) by striking subsection (a) and inserting
the following:

‘‘(a) PROHIBITION.—

‘(1) IN GENERAL.—It shall be unlawful for
any person to solicit or receive a donation of
money or other thing of value in connection
with a Federal, State, or local election from
a person who is located in a room or building
occupied in the discharge of official duties
by an officer or employee of the United
States. An individual who is an officer or
employee of the Federal Government, includ-
ing the President, Vice President, and Mem-
bers of Congress, shall not solicit a donation
of money or other thing of value in connec-
tion with a Federal, State, or local election
while in any room or building occupied in
the discharge of official duties by an officer
or employee of the United States, from any
person.

“(2) PENALTY.—A person who violates this
section shall be fined not more than $5,000,
imprisoned more than 3 years, or both.”’; and

(2) in subsection (b), by inserting ‘‘or Exec-
utive Office of the President’” after ‘‘Con-
gress’’.

SEC. 505. PENALTIES FOR VIOLATIONS.

(a) INCREASED PENALTIES.—Section 309(a)
of the Federal Election Campaign Act of 1971
(2 U.S.C. 437g(a)) is amended—

(1) in paragraphs (5)(A), (6)(A), and (6)(B),
by striking ¢$5,000’ and inserting ‘‘$10,000"’;
and

(2) in paragraphs (5)(B) and (6)(C), by strik-
ing “‘$10,000 or an amount equal to 200 per-
cent” and inserting ‘$20,000 or an amount
equal to 300 percent’’.

(b) EQUITABLE REMEDIES.—Section
309(a)(5)(A) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 437g(a)(5)) is amended by
striking the period at the end and inserting
‘¢, and may include equitable remedies or
penalties, including disgorgement of funds to
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the Treasury or community service require-
ments (including requirements to participate
in public education programs).”’.

(c) AUTOMATIC PENALTY FOR LATE FILING.—
Section 309(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g(a)) is amend-
ed—

(1) by adding at the end the following:

‘“(13) PENALTY FOR LATE FILING.—

“(A) IN GENERAL.—

‘(1) MONETARY PENALTIES.—The Commis-
sion shall establish a schedule of mandatory
monetary penalties that shall be imposed by
the Commission for failure to meet a time
requirement for filing under section 304.

‘(i) REQUIRED FILING.—In addition to im-
posing a penalty, the Commission may re-
quire a report that has not been filed within
the time requirements of section 304 to be
filed by specific date.

‘(iii) PROCEDURE.—A penalty or filing re-
quirement imposed under this paragraph
shall not be subject to paragraph (1), (2), (3),
4), (), or (12).

“(B) FILING AN EXCEPTION.—

‘(i) TIME TO FILE.—A political committee
shall have 30 days after the imposition of a
penalty or filing requirement by the Com-
mission under this paragraph in which to file
an exception with the Commission.

*(ii) TIME FOR COMMISSION TO RULE.—With-
in 30 days after receiving an exception, the
Commission shall make a determination
that is a final agency action subject to ex-
clusive review by the United States Court of
Appeals for the District of Columbia Circuit
under section 706 of title 5, United States
Code, upon petition filed in that court by the
political committee or treasurer that is the
subject of the agency action, if the petition
is filed within 30 days after the date of the
Commission action for which review is
sought.”;

(2) in paragraph (5)(D)—

(A) by inserting after the first sentence the
following: ‘‘In any case in which a penalty or
filing requirement imposed on a political
committee or treasurer under paragraph (13)
has not been satisfied, the Commission may
institute a civil action for enforcement
under paragraph (6)(A).”’; and

(B) by inserting before the period at the
end of the last sentence the following: ‘‘or
has failed to pay a penalty or meet a filing
requirement imposed under paragraph (13)’’;
and

(3) in paragraph (6)(A), by striking ‘‘para-
graph (4)(A)” and inserting ‘‘paragraph (4)(A)
or (13)”.

SEC. 506. STRENGTHENING FOREIGN MONEY
BAN.

(a) IN GENERAL.—Section 319 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 441e)
is amended—

(1) by striking the heading and inserting
the following: ‘‘CONTRIBUTIONS AND DONA-
TIONS BY FOREIGN NATIONALS’’; and

(2) by striking subsection (a) and inserting
the following:

‘“‘(a) PROHIBITION.—It shall be unlawful
for—

‘(1) a foreign national, directly or indi-
rectly, to make—

““(A) a donation of money or other thing of
value, or to promise expressly or impliedly
to make a donation, in connection with a
Federal, State, or local election; or

“(B) a contribution or donation to a com-
mittee of a political party; or

‘“(2) a person to solicit, accept, or receive
such a contribution or donation from a for-
eign national.”.

(b) PROHIBITING USE OF WILLFUL BLINDNESS
AS DEFENSE AGAINST CHARGE OF VIOLATING
FOREIGN CONTRIBUTION BAN.—
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(1) IN GENERAL.—Section 319 of such Act (2
U.S.C. 441(e) is amended—

(A) by redesignating subsection (b) as sub-
section (c¢); and

(B) by inserting after subsection (a) the
following new subsection.—

‘“(b) PROHIBITING USE OF WILLFUL BLIND-
NESS DEFENSE.—It shall not be a defense to a
violation of subsection (a) that the defendant
did not know that the contribution origi-
nated from a foreign national if the defend-
ant should have known that the contribution
originated from a foreign national, except
that the trier of fact may not find that the
defendant should have known that the con-
tribution originated from a foreign national
solely because of the name of the contrib-
utor.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply with re-
spect to violations occurring on or after the
date of the enactment of this Act.

SEC. 507. PROHIBITION OF CONTRIBUTIONS BY
MINORS.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by sections 101 and 401, is further amended
by adding at the end the following new sec-
tion.—

““PROHIBITION OF CONTRIBUTIONS BY MINORS

‘‘SEC. 325. An individual who is 17 years old
or younger shall not make a contribution to
a candidate or a contribution or donation to
a committee of a political party.”.

SEC. 508. EXPEDITED PROCEDURES.

(a) IN GENERAL.—Section 309(a) of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
437g(a)) (as amended by section 505(c)) is
amended by adding at the end the fol-
lowing.—

‘“(14)(A) If the complaint in a proceeding
was filed within 60 days preceding the date of
a general election, the Commission may take
action described in this subparagraph.

‘“(B) If the Commission determines, on the
basis of facts alleged in the complaint and
other facts available to the Commission,
that there is clear and convincing evidence
that a violation of this Act has occurred, is
occurring, or is about to occur, the Commis-
sion may order expedited proceedings, short-
ening the time periods for proceedings under
paragraphs (1), (2), (3), and (4) as necessary to
allow the matter to be resolved in sufficient
time before the election to avoid harm or
prejudice to the interests of the parties.

‘(C) If the Commission determines, on the
basis of facts alleged in the complaint and
other facts available to the Commission,
that the complaint is clearly without merit,
the Commission may—

‘(i) order expedited proceedings, short-
ening the time periods for proceedings under
paragraphs (1), (2), (3), and (4) as necessary to
allow the matter to be resolved in sufficient
time before the election to avoid harm or
prejudice to the interests of the parties; or

‘“(ii) if the Commission determines that
there is insufficient time to conduct pro-
ceedings before the election, summarily dis-
miss the complaint.”.

(b) REFERRAL TO ATTORNEY GENERAL.—Sec-
tion 309(a)(5) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g(a)(b)) is
amended by striking subparagraph (C) and
inserting the following.—

‘(C) The Commission may at any time, by
an affirmative vote of at least 4 of its mem-
bers, refer a possible violation of this Act or
chapter 95 or 96 of the Internal Revenue Code
of 1986, to the Attorney General of the
United States, without regard to any limita-
tion set forth in this section.”.
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SEC. 509. INITIATION OF ENFORCEMENT PRO-
CEEDING.

Section 309(a)(2) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 437g(a)(2)) is
amended by striking ‘‘reason to believe
that” and inserting ‘‘reason to investigate
whether”.

SEC. 510. PROTECTING EQUAL PARTICIPATION
OF ELIGIBLE VOTERS IN CAMPAIGNS
AND ELECTIONS.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by sections 101, 401, and 507, is further
amended by adding at the end the following
new section.—

““PROTECTING EQUAL PARTICIPATION OF ELIGI-
BLE VOTERS IN CAMPAIGNS AND ELECTIONS

““SEC. 326. (a) IN GENERAL.—Nothing in this
Act may be construed to prohibit any indi-
vidual eligible to vote in an election for Fed-
eral office from making contributions or ex-
penditures in support of a candidate for such
an election (including voluntary contribu-
tions or expenditures made through a sepa-
rate segregated fund established by the indi-
vidual’s employer or labor organization) or
otherwise participating in any campaign for
such an election in the same manner and to
the same extent as any other individual eli-
gible to vote in an election for such office.

“(b) No EFFECT ON GEOGRAPHIC RESTRIC-
TIONS ON CONTRIBUTIONS.—Subsection (a)
may not be construed to affect any restric-
tion under this title regarding the portion of
contributions accepted by a candidate from
persons residing in a particular geographic
area.”.

SEC. 511. PENALTY FOR VIOLATION OF PROHIBI-
TION AGAINST FOREIGN CONTRIBU-
TIONS.

(a) IN GENERAL.—Section 319 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 44le),
as amended by section 506(b), is further
amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection:

“(c) PENALTY.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), notwithstanding any other
provision of this title any person who vio-
lates subsection (a) shall be sentenced to a
term of imprisonment which may not be
more than 10 years, fined in an amount not
to exceed $1,000,000, or both.

‘(2) EXCEPTION.—Paragraph (1) shall not
apply with respect to any violation of sub-
section (a) arising from a contribution or do-
nation made by an individual who is lawfully
admitted for permanent residence (as defined
in section 101(a)(22) of the Immigration and
Nationality Act).”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to violations occurring on or after the date
of the enactment of this Act.

SEC. 512. EXPEDITED COURT REVIEW OF CER-
TAIN ALLEGED VIOLATIONS OF FED-
ERAL ELECTION CAMPAIGN ACT OF
1971.

(a) IN GENERAL.—Section 309 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 437g)
is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing new subsection:

‘(d) Notwithstanding any other provision
of this section, if a candidate (or the can-
didate’s authorized committee) believes that
a violation described in paragraph (2) has
been committed with respect to an election
during the 90-day period preceding the date
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of the election, the candidate or committee
may institute a civil action on behalf of the
Commission for relief (including injunctive
relief) against the alleged violator in the
same manner and under the same terms and
conditions as an action instituted by the
Commission under subsection (a)(6), except
that the court involved shall issue a decision
regarding the action as soon as practicable
after the action is instituted and to the
greatest extent possible issue the decision
prior to the date of the election involved.

“(2) A violation described in this paragraph
is a violation of this Act or of chapter 95 or
chapter 96 of the Internal Revenue Code of
1986 relating to—

““(A) whether a contribution is in excess of
an applicable limit or is otherwise prohibited
under this Act; or

‘“(B) whether an expenditure is an inde-
pendent expenditure under section 301(17).”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to elections occurring after the date of the
enactment of this Act.

SEC. 513. CONSPIRACY TO VIOLATE PRESI-
DENTIAL CAMPAIGN SPENDING LIM-
ITS.

(a) IN GENERAL.—Section 9003 of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 9003) is
amended by adding at the end the following
new subsection:

‘(g) PROHIBITING CONSPIRACY TO VIOLATE
LiMIT.—

*(1) VIOLATION OF LIMITS DESCRIBED.—If a
candidate for election to the office of Presi-
dent or Vice President who receives amounts
from the Presidential Election Campaign
Fund under chapter 95 or 96 of the Internal
Revenue Code of 1986, or the agent of such a
candidate, seeks to avoid the spending limits
applicable to the candidate under such chap-
ter or under the Federal Election Campaign
Act of 1971 by soliciting, receiving, transfer-
ring, or directing funds from any source
other than such Fund for the direct or indi-
rect benefit of such candidate’s campaign,
such candidate or agent shall be fined not
more than $1,000,000, or imprisoned for a
term of no more than 3 years, or both.

‘(2) CONSPIRACY TO VIOLATE LIMITS DE-
FINED.—If two or more persons conspire to
violate paragraph (1), and one or more of
such persons do any act to effect the object
of the conspiracy, each shall be fined not
more than $1,000,000, or imprisoned for a
term of not more than 3 years, or both.”.

EFFECTIVE DATE.—The amendment made
by this section shall apply with respect to
elections occurring on or after the date of
the enactment of this Act.

SEC. 514. DEPOSIT OF CERTAIN CONTRIBUTIONS
AND DONATIONS IN TREASURY AC-
COUNT.

‘“(a) IN GENERAL.—Title III of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431
et seq.), as amended by sections 101, 401, 507,
and 510, is further amended by adding at the
end the following new section:

“TREATMENT OF CERTAIN CONTRIBUTIONS AND

DONATIONS TO BE RETURNED TO DONORS

‘“SEC. 327. (a) TRANSFER TO COMMISSION.—

(1) IN GENERAL.—Notwithstanding any
other provision of this Act, if a political
committee intends to return any contribu-
tion or donation given to the political com-
mittee, the committee shall transfer the
contribution or donation to the Commission
if—

““(A) the contribution or donation is in an
amount equal to or greater than $500 (other
than a contribution or donation returned
within 60 days of receipt by the committee);
or
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‘(B) the contribution or donation was
made in violation of section 315, 316, 317, 319,
320, or 325 (other than a contribution or do-
nation returned within 30 days of receipt by
the committee).

‘“(2) INFORMATION INCLUDED WITH TRANS-
FERRED CONTRIBUTION OR DONATION.—A polit-
ical committee shall include with any con-
tribution or donation transferred under para-
graph (1)—

‘“(A) a request that the Commission return
the contribution or donation to the person
making the contribution or donation; and

‘(B) information regarding the cir-
cumstances surrounding the making of the
contribution or donation and any opinion of
the political committee concerning whether
the contribution or donation may have been
made in violation of this Act.

‘“(3) ESTABLISHMENT OF ESCROW ACCOUNT.—

‘“(A) IN GENERAL.—The Commission shall
establish a single interest-bearing escrow ac-
count for deposit of amounts transferred
under paragraph (1).

‘(B) DISPOSITION OF AMOUNTS RECEIVED.—
On receiving an amount from a political
committee under paragraph (1), the Commis-
sion shall—

‘(i) deposit the amount in the escrow ac-
count established under subparagraph (A);
and

‘“(ii) notify the Attorney General and the
Commissioner of the Internal Revenue Serv-
ice of the receipt of the amount from the po-
litical committee.

‘(C) USE OF INTEREST.—Interest earned on
amounts in the escrow account established
under subparagraph (A) shall be applied or
used for the same purposes as the donation
or contribution on which it is earned.

‘“(4) TREATMENT OF RETURNED CONTRIBUTION
OR DONATION AS A COMPLAINT.—The transfer
of any contribution or donation to the Com-
mission under this section shall be treated as
the filing of a complaint under section 309(a).

““(b) USE OF AMOUNTS PLACED IN ESCROW TO
COVER FINES AND PENALTIES.—The Commis-
sion or the Attorney General may require
any amount deposited in the escrow account
under subsection (a)(3) to be applied toward
the payment of any fine or penalty imposed
under this Act or title 18, United States
Code, against the person making the con-
tribution or donation.

‘‘(¢c) RETURN OF CONTRIBUTION OR DONATION
AFTER DEPOSIT IN ESCROW.—

‘(1) IN GENERAL.—The Commission shall
return a contribution or donation deposited
in the escrow account under subsection (a)(3)
to the person making the contribution or do-
nation if—

‘“(A) within 180 days after the date the con-
tribution or donation is transferred, the
Commission has not made a determination
under section 309(a)(2) that the Commission
has reason to investigate whether that the
making of the contribution or donation was
made in violation of this Act; or

‘(B)(1) the contribution or donation will
not be used to cover fines, penalties, or costs
pursuant to subsection (b); or

‘“(ii) if the contribution or donation will be
used for those purposes, that the amounts re-
quired for those purposes have been with-
drawn from the escrow account and sub-
tracted from the returnable contribution or
donation.

‘(2) NO EFFECT ON STATUS OF INVESTIGA-
TION.—The return of a contribution or dona-
tion by the Commission under this sub-
section shall not be construed as having an
effect on the status of an investigation by
the Commission or the Attorney General of
the contribution or donation or the cir-
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cumstances surrounding the contribution or
donation, or on the ability of the Commis-
sion or the Attorney General to take future
actions with respect to the contribution or
donation.”

“(b) AMOUNTS USED TO DETERMINE AMOUNT
OF PENALTY FOR VIOLATION.—Section 309(a)
of such Act (2 U.S.C. 437g(a)) is amended by
inserting after paragraph (9) the following
new paragraph.—

‘(10) For purposes of determining the
amount of a civil penalty imposed under this
subsection for violations of section 326, the
amount of the donation involved shall be
treated as the amount of the contribution in-
volved.”

(c) DISGORGEMENT AUTHORITY.—Section 309
of such Act (2 U.S.C. 437g) is amended by
adding at the end the following new sub-
section:

‘“(e) Any conciliation agreement, civil ac-
tion, or criminal action entered into or insti-
tuted under this section may require a per-
son to forfeit to the Treasury any contribu-
tion, donation, or expenditure that is the
subject of the agreement or action for trans-
fer to the Commission for deposit in accord-
ance with section 326.”".

‘(d) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall apply
to contributions or donations refunded on or
after the date of the enactment of this Act,
without regard to whether the Federal Elec-
tion Commission or Attorney General has
issued regulations to carry out section 326 of
the Federal Election Campaign Act of 1971
(as added by subsection (a)) by such date.
SEC. 515. ESTABLISHMENT OF A CLEARING-

HOUSE OF INFORMATION ON POLIT-
ICAL ACTIVITIES WITHIN THE FED-
ERAL ELECTION COMMISSION.

(a) ESTABLISHMENT.—There shall be estab-
lished within the Federal Election Commis-
sion a clearinghouse of public information
regarding the political activities of foreign
principals and agents of foreign principals.
The information comprising this clearing-
house shall include only the following:

(1) All registrations and reports filed pur-
suant to the Lobbying Disclosure Act of 1995
(2 U.S.C. 1601 et seq.) during the preceding 5-
year period.

(2) All registrations and reports filed pur-
suant to the Foreign Agents Registration
Act, as amended (22 U.S.C. 611 et seq.), dur-
ing the preceding 5-year period.

(3) The listings of public hearings, hearing
witnesses, and witness affiliations printed in
the Congressional Record during the pre-
ceding 5-year period.

(4) Public information disclosed pursuant
to the rules of the Senate or the House of
Representatives regarding honoraria, the re-
ceipt of gifts, travel, and earned and un-
earned income.

(5) All reports filed pursuant to title I of
the Ethics in Government Act of 1978 (5
U.S.C. App.) during the preceding 5-year pe-
riod.

(6) All public information filed with the
Federal Election Commission pursuant to
the Federal Election Campaign Act of 1971 (2
U.S.C. 431 et seq.) during the preceding 5-
year period.

(b) DISCLOSURE OF OTHER INFORMATION
PROHIBITED.—The disclosure by the clearing-
house, or any officer or employee thereof, of
any information other than that set forth in
subsection (a) is prohibited, except as other-
wise provided by law.

(¢) DIRECTOR OF CLEARINGHOUSE.—

(1) DuTIES.—The clearinghouse shall have a
Director, who shall administer and manage
the responsibilities and all activities of the
clearinghouse. In carrying out such duties,
the Director shall—
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(A) develop a filing, coding, and cross-in-
dexing system to carry out the purposes of
this section (which shall include an index of
all persons identified in the reports, registra-
tions, and other information comprising the
clearinghouse);

(B) notwithstanding any other provision of
law, make copies of registrations, reports,
and other information comprising the clear-
inghouse available for public inspection and
coping, beginning not later than 30 days
after the information is first available to the
public, and permit copying of any such reg-
istration, report, or other information by
hand or by copying machine or, at the re-
quest of any person, furnish a copy of any
such registration, report, or other informa-
tion upon payment of the cost of making and
furnishing such copy, except that no infor-
mation contained in such registration or re-
port and no such other information shall be
sold or used by any person for the purpose of
soliciting contributions or for any profit-
making purpose; and

(C) not later than 150 days after the date of
the enactment of this Act and at any time
thereafter, to prescribe, in consultation with
the Comptroller General, such rules, regula-
tions, and forms, in conformity with the pro-
visions of chapter 5 of title 5, United States
Code, as are necessary to carry out the pro-
visions of this section in the most effective
and efficient manner.

(2) APPOINTMENT.—The Director shall be
appointed by the Federal Election Commis-
sion.

(3) TERM OF SERVICE.—The Director shall
serve a single term of a period of time deter-
mined by the Commission, but not to exceed
b years.

(d) PENALTIES FOR DISCLOSURE OF INFORMA-
TION.—Any person who discloses information
in violation of subsection (b), and any person
who sells or uses information for the purpose
of soliciting contributions or for any profit-
making purpose in violation of subsection
(¢)(1)(B), shall be imprisoned for a period of
not more than 1 year, or fined in the amount
provided in title 18, United States Code, or
both.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to conduct the ac-
tivities of the clearinghouse.

(f) FOREIGN PRINCIPAL.—In this section, the
term ‘‘foreign principal’ shall have the same
meaning given the term ‘‘foreign national’’
under section 319 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441e), as in ef-
fect as of the date of the enactment of this
Act.

SEC. 516. ENFORCEMENT OF SPENDING LIMIT ON
PRESIDENTIAL AND VICE PRESI-
DENTIAL CANDIDATES WHO RE-
CEIVE PUBLIC FINANCING.

(a) IN GENERAL.—Section 9003 of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 9003) is
amended by adding at the end the following
new subsection.—

“(f) ILLEGAL SOLICITATION OF SOFT
MoNEY.—No candidate for election to the of-
fice of President or Vice President may re-
ceive amounts from the Presidential Elec-
tion Campaign Fund under this chapter or
chapter 96 unless the candidate certifies that
the candidate shall not solicit any funds for
the purposes of influencing such election, in-
cluding any funds used for an independent
expenditure under the Federal Election Cam-
paign Act of 1971, unless the funds are sub-
ject to the limitations, prohibitions, and re-
porting requirements of the Federal Election
Campaign Act of 1971.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
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to elections occurring on or after the date of

the enactment of this Act.

SEC. 517. CLARIFICATION OF RIGHT OF NATION-
ALS OF THE UNITED STATES TO
MAKE POLITICAL CONTRIBUTIONS.

Section 319(d)(2) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441e(d)(2)), as
amended by sections 506(b) and 511(a), is fur-
ther amended by inserting after ‘“United
States’ the following: ‘‘or a national of the
United States (as defined in section 101(a)(22)
of the Immigration and Nationality Act)”.

TITLE VI-INDEPENDENT COMMISSION

ON CAMPAIGN FINANCE REFORM
SEC. 601. ESTABLISHMENT AND PURPOSE OF
COMMISSION.

There is established a commission to be
known as the ‘‘Independent Commission on
Campaign Finance Reform’ (referred to in
this title as the ‘‘Commission’’). The pur-
poses of the Commission are to study the
laws relating to the financing of political ac-
tivity and to report and recommend legisla-
tion to reform those laws.

SEC. 602. MEMBERSHIP OF COMMISSION.

(a) COMPOSITION.—The Commission shall be
composed of 12 members appointed within 15
days after the date of the enactment of this
Act by the President from among individuals
who are not incumbent Members of Congress
and who are specially qualified to serve on
the Commission by reason of education,
training, or experience.

(b) APPOINTMENT.—

(1) IN GENERAL.—Members shall be ap-
pointed as follows.—

(A) Three members (one of whom shall be
a political independent) shall be appointed
from among a list of nominees submitted by
the Speaker of the House of Representatives.

(B) Three members (one of whom shall be a
political independent) shall be appointed
from among a list of nominees submitted by
the majority leader of the Senate.

(C) Three members (one of whom shall be a
political independent) shall be appointed
from among a list of nominees submitted by
the minority leader of the House of Rep-
resentatives.

(D) Three members (one of whom shall be
a political independent) shall be appointed
from among a list of nominees submitted by
the minority leader of the Senate.

(2) FAILURE TO SUBMIT LIST OF NOMINEES.—
If an official described in any of the subpara-
graphs of paragraph (1) fails to submit a list
of nominees to the President during the 15-
day period which begins on the date of the
enactment of this Act—

(A) such subparagraph shall no longer
apply; and

(B) the President shall appoint three mem-
bers (one of whom shall be a political inde-
pendent) who meet the requirements de-
scribed in subsection (a) and such other cri-
teria as the President may apply.

(3) POLITICAL INDEPENDENT DEFINED.—In
this subsection, the term ‘‘political inde-
pendent’” means an individual who at no
time after January 1992—

(A) has held elective office as a member of
the Democratic or Republican party;

(B) has received any wages or salary from
the Democratic or Republican party or from
a Democratic or Republican party office-
holder or candidate; or

(C) has provided substantial volunteer
services or made any substantial contribu-
tion to the Democratic or Republican party
or to a Democratic or Republican party of-
fice-holder or candidate.

(c) CHAIRMAN.—At the time of the appoint-
ment, the President shall designate one
member of the Commission as Chairman of
the Commission.
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(d) TERMS.—The members of the Commis-
sion shall serve for the life of the Commis-
sion.

(e) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the manner in which
the original appointment was made.

(f) POLITICAL AFFILIATION.—Not more than
four members of the Commission may be of
the same political party.

SEC. 603. POWERS OF COMMISSION.

(a) HEARINGS.—The Commission may, for
the purpose of carrying out this title, hold
hearings, sit and act at times and places,
take testimony, and receive evidence as the
Commission considers appropriate. In car-
rying out the preceding sentence, the Com-
mission shall ensure that a substantial num-
ber of its meetings are open meetings, with
significant opportunities for testimony from
members of the general public.

(b) QUORUM.—Seven members of the Com-
mission shall constitute a quorum, but a
lesser number may hold hearings. The ap-
proval of at least nine members of the Com-
mission is required when approving all or a
portion of the recommended legislation. Any
member of the Commission may, if author-
ized by the Commission, take any action
which the Commission is authorized to take
under this section.

SEC. 604. ADMINISTRATIVE PROVISIONS.

(a) PAY AND TRAVEL EXPENSES OF MEM-
BERS.—(1) Each member of the Commission
shall be paid at a rate equal to the daily
equivalent of the annual rate of basic pay
payable for level IV of the Executive Sched-
ule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which the member is engaged in
the actual performance of duties vested in
the Commission.

(2) Members of the Commission shall re-
ceive travel expenses, including per diem in
lieu of subsistence, in accordance with sec-
tions 5702 and 5703 of title 5, United States
Code.

(b) STAFF DIRECTOR.—The Commission
shall, without regard to section 5311(b) of
title 5, United States Code, appoint a staff
director, who shall be paid at the rate of
basic pay payable for level IV of the Execu-
tive Schedule under section 5315 of title 5,
United States Code.

(¢) STAFF OF COMMISSION; SERVICE.—

(1) IN GENERAL.—With the approval of the
Commission, the staff director of the Com-
mission may appoint and fix the pay of addi-
tional personnel. The Director may make
such appointments without regard to the
provisions of title 5, United States Code, gov-
erning appointments in the competitive
service, and any personnel so appointed may
be paid without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of
that title relating to classification and Gen-
eral Schedule pay rates, except that an indi-
vidual so appointed may not receive pay in
excess of the maximum annual rate of basic
pay payable for grade GS-15 of the General
Schedule under section 5332 of title 5, United
States Code.

(2) EXPERTS AND CONSULTANTS.—The Com-
mission may procure by contract the tem-
porary or intermittent services of experts or
consultants pursuant to section 3109 of title
5, United States Code.

SEC. 605. REPORT AND RECOMMENDED LEGISLA-
TION.

(a) REPORT.—Not later than the expiration
of the 180-day period which begins on the
date on which the second session of the One
Hundred Sixth Congress adjourns sine die,
the Commission shall submit to the Presi-
dent, the Speaker and minority leader of the
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House of Representatives, and the majority
and minority leaders of the Senate a report
of the activities of the Commission.

(b) RECOMMENDATIONS; DRAFT OF LEGISLA-
TION.—The report under subsection (a) shall
include any recommendations for changes in
the laws (including regulations) governing
the financing of political activity (taking
into account the provisions of this Act and
the amendments made by this Act), includ-
ing any changes in the rules of the Senate or
the House of Representatives, to which nine
or more members of the Commission may
agree, together with drafts of—

(1) any legislation (including technical and
conforming provisions) recommended by the
Commission to implement such rec-
ommendations; and

(2) any proposed amendment to the Con-
stitution recommended by the Commission
as necessary to implement such rec-
ommendations, except that if the Commis-
sion includes such a proposed amendment in
its report, it shall also include recommenda-
tions (and drafts) for legislation which may
be implemented prior to the adoption of such
proposed amendment.

(c) GOALS OF RECOMMENDATIONS AND LEGIS-
LATION.—In making recommendations and
preparing drafts of legislation under this sec-
tion, the Commission shall consider the fol-
lowing to be its primary goals:

(1) Encouraging fair and open Federal elec-
tions which provide voters with meaningful
information about candidates and issues.

(2) Eliminating the disproportionate influ-
ence of special interest financing of Federal
elections.

(3) Creating a more equitable electoral sys-
tem for challengers and incumbents.

SEC. 606. EXPEDITED CONGRESSIONAL CONSID-
ERATION OF LEGISLATION.

(a) IN GENERAL.—If any legislation is intro-
duced the substance of which implements a
recommendation of the Commission sub-
mitted under section 605(b) (including a joint
resolution proposing an amendment to the
Constitution), subject to subsection (b), the
provisions of section 2908 (other than sub-
section (a)) of the Defense Base Closure and
Realignment Act of 1990 shall apply to the
consideration of the legislation in the same
manner as such provisions apply to a joint
resolution described in section 2908(a) of such
Act.

(b) SPECIAL RULES.—For purposes of apply-
ing subsection (a) with respect to such provi-
sions, the following rules shall apply:

(1) Any reference to the Committee on
Armed Services of the House of Representa-
tives shall be deemed a reference to the Com-
mittee on House Oversight of the House of
Representatives and any reference to the
Committee on Armed Services of the Senate
shall be deemed a reference to the Com-
mittee on Rules and Administration of the
Senate.

(2) Any reference to the date on which the
President transmits a report shall be deemed
a reference to the date on which the rec-
ommendation involved is submitted under
section 605(b).

(3) Notwithstanding subsection (d)(2) of
section 2908 of such Act—

(A) debate on the legislation in the House
of Representatives, and on all debatable mo-
tions and appeals in connection with the leg-
islation, shall be limited to not more than 10
hours, divided equally between those favor-
ing and those opposing the legislation;

(B) debate on the legislation in the Senate,
and on all debatable motions and appeals in
connection with the legislation, shall be lim-
ited to not more than 10 hours, divided
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equally between those favoring and those op-
posing the legislation; and

(C) debate in the Senate on any single de-
batable motion and appeal in connection
with the legislation shall be limited to not
more than 1 hour, divided equally between
the mover and the manager of the bill (ex-
cept that in the event the manager of the
bill is in favor of any such motion of appeal,
the time in opposition thereto shall be con-
trolled by the minority leader or his des-
ignee), and the majority and minority leader
may each allot additional time from time
under such leader’s control to any Senator
during the consideration of any debatable
motion or appeal.
SEC. 607. TERMINATION

The Commission shall cease to exist 90
days after the date of the submission of its
report under section 605.
SEC. 608. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Commission such sums as are necessary
to carry out its duties under this title.

TITLE VII—PROHIBITING USE OF WHITE
HOUSE MEALS AND ACCOMMODATIONS
FOR POLITICAL FUNDRAISING

SEC. 701. PROHIBITING USE OF WHITE HOUSE

MEALS AND ACCOMMODATIONS FOR
POLITICAL FUNDRAISING.
(a) IN GENERAL.—Chapter 29 of title 18,

United States code, is amended by adding at

the end the following new section:

“612. Prohibiting use of meals and accom-
modations at White House for political
fundraising

‘‘(a) It shall be unlawful for any person to
provide or offer to provide any meals or ac-
commodations at the White House in ex-
change for any money or other thing of
value, or as a reward for the provision of any
money or other thing of value, in support of
any political party of the campaign for elec-
toral office of any candidate.

‘“(b) Any person who violates this section
shall be fined under this title or imprisoned
not more than 3 years, or both.

‘“(c) For purposes of this section, any offi-
cial residence or retreat of the President (in-
cluding private residential areas and the
grounds of such a residence or retreat) shall
be treated as part of the White House.”.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 29 of title 18, United
States Code, is amended by adding at the end
the following new item:
¢612. Prohibiting use of meals and accom-

modations at White House for political
fundraising.”.

TITLE VIII-SENSE OF THE CONGRESS

REGARDING FUNDRAISING ON FED-

ERAL GOVERNMENT PROPERTY

SEC. 801. SENSE OF THE CONGRESS REGARDING
APPLICABILITY OF CONTROLLING

LEGAL AUTHORITY TO FUND-
RAISING ON FEDERAL GOVERNMENT
PROPERTY.

It is the sense of the Congress that Federal
law clearly demonstrates that ‘controlling
legal authority’ under title 18, United States
Code, prohibits the use of Federal Govern-
ment property to raise campaign funds.

TITLE IX—PROHIBITING SOLICITATION
TO OBTAIN ACCESS TO CERTAIN FED-
ERAL GOVERNMENT PROPERTY

SEC. 901. PROHIBITION AGAINST ACCEPTANCE

OR SOLICITATION TO OBTAIN AC-
CESS TO CERTAIN FEDERAL GOV-
ERNMENT PROPERTY.

(a) IN GENERAL.—Chapter 11 of title 18,

United States Code, is amended by adding at

the end the following new section:‘*

27499

ACCEPTANCE OR SOLICITATION TO OBTAIN AC-
CESS TO CERTAIN FEDERAL GOVERNMENT
PROPERTY
“‘SEC. 226. Whoever solicits or receives any-

thing of value in consideration of providing a

person with access to Air Force One, Marine

One, Air Force Two, Marine Two, the White

House, or the Vice President’s residence,

shall be fined under this title, or imprisoned

not more than one year, or both.”’.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 11 of title 18, United
States Code, is amended by adding at the end
the following new item:

€“226. Acceptance or solicitation to obtain ac-
cess to certain Federal Government prop-
erty.”.

TITLE X—REIMBURSEMENT FOR USE OF
GOVERNMENT PROPERTY FOR CAM-
PAIGN ACTIVITY

SEC. 1001. REQUIRING NATIONAL PARTIES TO RE-

IMBURSE AT COST FOR USE OF AIR
FORCE ONE FOR POLITICAL FUND-
RAISING.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), an amended
by sections 101, 401, 507, 510, and 515, is fur-
ther amended by adding at the end the fol-
lowing new section:

““REIMBURSEMENT BY POLITICAL PARTIES FOR
USE OF AIR FORCE ONE FOR POLITICAL FUND-
RAISING

‘“SEC. 328. (a) IN GENERAL. If the President,
Vice President, or the head of any executive
department (as defined in section 101 of title
5, United States Code) uses Air Force One for
transportation for any travel which includes
a fundraising event for the benefit of any po-
litical committee of a mnational political
party, such political committee shall reim-
burse the Federal Government for the fair
market value of the transportation of the in-
dividual involved, based on the cost of an
equivalent commercial chartered flight.

‘“(b) AIR FORCE ONE DEFINED.—In sub-
section (a), the term ‘Air Force One’ means
the airplane operated by the Air Force which
has been specially configured to carry out
the mission of transporting the President.”’.

TITLE XI—PROHIBITING USE OF
WALKING AROUND MONEY
SEC. 1101. PROHIBITING CAMPAIGNS FROM PRO-
VIDING CURRENCY TO INDIVIDUALS
FOR PURPOSES OF ENCOURAGING
TURNOUT ON DATE OF ELECTION.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by sections 101, 401, 507, 510, 515, and 1001, is
further amended by adding at the end the
following new section:

‘“‘PROHIBITING USE OF CURRENCY TO PROMOTE

ELECTION DAY TURNOUT

“SEC. 329. It shall be unlawful for any po-
litical committee to provide currency to any
individual (directly or through an agent of
the committee) for purposes of encouraging
the individual to appear at the polling place
for the election.”.

TITLE XII—ENHANCING ENFORCEMENT
OF CAMPAIGN LAW
SEC. 1201. ENHANCING ENFORCEMENT OF CAM-
PAIGN FINANCE LAW.

(a) MANDATORY IMPRISONMENT FOR CRIMI-
NAL CoNDUCT.—Section 309(d)(1)(A) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 437g(d)(1)(A)) is amended—

(1) in the first sentence, by striking ‘‘shall
be fined, or imprisoned for not more than
one year, or both” and inserting ‘‘shall be
imprisoned for not fewer than 1 year and not
more than 10 years’; and

(2) by striking the second sentence.
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(b) CONCURRENT AUTHORITY OF ATTORNEY
GENERAL TO BRING CRIMINAL ACTIONS.—Sec-
tion 309(d) of such Act (2 U.S.C. 437g(d)) is
amended by adding at the end the following
new paragraph:

‘“(4) In addition to the authority to bring
cases referred pursuant to subsection (a)(5),
the Attorney General may at any time bring
a criminal action for a violation of this Act
or of chapter 95 chapter 96 of the Internal
Revenue Code of 1986.".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to actions brought with respect to elections
occurring after January 1999.

TITLE XIII—BAN ON COORDINATED SOFT
MONEY ACTIVITIES BY PRESIDENTIAL
CANDIDATES

SEC. 1301. BAN ON COORDINATION OF SOFT

MONEY FOR ISSUE ADVOCACY BY
PRESIDENTIAL CANDIDATES RE-
CEIVING PUBLIC FINANCING.

(a) IN GENERAL.—Section 9003 of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 9003) is
amended by adding at the end the following
new subsection.

“(f) BAN ON COORDINATION OF SOFT MONEY
FOR ISSUE ADVOCACY.—

‘(1) IN GENERAL.—No candidate for election
to the office of President or Vice President
who is certified to receive amounts from the
Presidential Election Fund under this chap-
ter or chapter 96 may coordinate the expend-
iture of any funds for issue advocacy with
any political party unless the funds are sub-
ject to the limitations, prohibitions, and re-
porting requirements of the Federal Election
Campaign Act of 1971.

*“(2) ISSUE ADVOCACY DEFINED.—In this sec-
tion, the term ‘issue advocacy’ means any
activity carried out for the purpose of influ-
encing the consideration or outcome of any
Federal legislation or the issuance or out-
come of any Federal regulations, or edu-
cating individuals about candidates for elec-
tion for Federal office or any Federal legisla-
tion, law, or regulations (without regard to
whether the activity is carried out for the
purpose of influencing any election for Fed-
eral office).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to elections occurring on or after the date of
the enactment of this Act.

TITLE XIV—POSTING NAMES OF CER-
TAIN AIR FORCE ONE PASSENGERS ON
INTERNET

SEC. 1401. REQUIREMENT THAT NAMES OF PAS-

SENGERS ON AIR FORCE ONE AND
AIR FORCE TWO BE MADE AVAIL-
ABLE THROUGH THE INTERNET.

(a) IN GENERAL.—The President shall make
available through the Internet the name of
any non-Government person who is a pas-
senger on an aircraft designated as Air Force
One or Air Force Two not later than 30 days
after the date that the person is a passenger
on such aircraft.

(b) EXCEPTION.—Subsection (a) shall not
apply in a case in which the President deter-
mines that compliance with such subsection
would be contrary to the national security
interests of the United States. In any such
case, not later than 30 days after the date
that the person whose name will not be made
available through the Internet was a pas-
senger on the aircraft, the President shall
submit to the chairman and ranking member
of the Permanent Select Committee on In-
telligence of the House of Representatives
and of the Select Committee on Intelligence
of the Senate—

(1) the name of the person; and

(2) the justification for not making such
name available through the Internet.
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(c) DEFINITION OF PERSON.—As used in this
Act, the term ‘‘non-Government person’
means a person who is not an officer or em-
ployee of the United States, a member of the
Armed Forces, or a Member of Congress.
TITLE XV—EXPULSION PROCEEDINGS

FOR HOUSE MEMBERS RECEIVING FOR-

EIGN CONTRIBUTIONS
SEC. 1501. PERMITTING CONSIDERATION OF

PRIVILEGED MOTION TO EXPEL
HOUSE MEMBER ACCEPTING ILLE-
GAL FOREIGN CONTRIBUTION.

(a) IN GENERAL.—If a Member of the House
of Representatives is convicted of a violation
of section 319 of the Federal Election Cam-
paign Act of 1971 (or any successor provision
prohibiting the solicitation, receipt, or ac-
ceptance of a contribution from a foreign na-
tional), the Committee on Standards of Offi-
cial Conduct, shall immediately consider the
conduct of the Member and shall make a re-
port and recommendations to the House
forthwith concerning that Member which
may include a recommendation for expul-
sion.

(b) EXERCISE OF RULEMAKING AUTHORITY.—
This section is enacted by Congress—

(1) as an exercise of the rulemaking power
of the House of Representatives, and as such
it is deemed a part of the rules of the House
of Representatives, and it supersedes other
rules only to the extent that it is incon-
sistent therewith; and

(2) with full recognition of the constitu-
tional right of the House of Representatives
to change the rule at any time, in the same
manner and to the same extent as in the case
of any other rule of the House of Representa-
tives.

TITLE XVI—SEVERABILITY; CONSTITU-
TIONALITY; EFFECTIVE DATE; REGU-
LATIONS

SEC. 1601. SEVERABILITY.

If any provision of this Act or amendment
made by this Act, or the application of a pro-
vision or amendment to any person or cir-
cumstance, is held to be unconstitutional,
the remainder of this Act and amendments
made by this Act, and the application of the
provisions and amendment to any person or
circumstance, shall not be affected by the
holding.

SEC. 1602. REVIEW OF CONSTITUTIONAL ISSUES.
An appeal may be taken directly to the Su-

preme court of the United States from any
final judgment, decree, or order issued by
any Court ruling on the constitutionality of
any provision of this Act or amendment
made by this Act.

SEC. 1603. EFFECTIVE DATE.

Except as otherwise provided in this Act,
this Act and the amendments made by this
Act shall take effect upon the expiration of
the 90-day period which begins on the date of
the enactment of this Act.

SEC. 1604. REGULATIONS.

The Federal Election Commission shall
prescribe any regulations required to carry
out this Act and the amendments made by
this Act not later than 45 days after the date
of the enactment of this Act.

SEC. DISCLOSURE REQUIREMENTS FOR CER-

TAIN MONEY EXPENDITURES OF PO-
LITICAL PARTIES.

(a) TRANSFERS OF FUNDS BY NATIONAL Po-
LITICAL PARTIES.—Section 304(b)(4) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 434(b)(4)) is amended—

(1) by striking ‘“‘and” at the end of subpara-
graph (H);

(2) by adding ‘“‘and” at the end of subpara-
graph (I); and

(3) by adding at the end the following new
subparagraph.:
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‘(J) in the case of a political committee of
a national political party, all funds trans-
ferred to any political committee of a State
or local political party, without regard to
whether or not the funds are otherwise treat-
ed as contributions or expenditures under
this title;”.

(b) DISCLOSURE BY STATE AND LOCAL POLIT-
ICAL PARTIES OF INFORMATION, REPORTED
UNDER STATE LAwW.—Section 304 of Federal
Election Campaign Act of 1971 (2 U.S.C. 434),
as amended by section 4, is amended by add-
ing at the end the following:—

‘“(e) If a political committee of a State or
local political party is required under a
State or local law to submit a report to an
entity of State or local government regard-
ing its disbursements, the committee shall
file a copy of the report with the Commis-
sion at the same time it submits the report
to such entity.”.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to elections occurring after January 2001.
SEC. . PROMOTING EXPEDITED AVAILABILITY

OF FEC REPORTS.

(a) MANDATORY ELECTRONIC FILING.—Sec-
tion 304(a)(11)(A) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 434(a)(11)(A))
is amended by striking ‘‘permit reports re-
quired by’ and inserting ‘‘require reports
under.”

(b) REQUIRING REPORTS FOR ALL CONTRIBU-
TIONS MADE TO ANY POLITICAL COMMITTEE
WITHIN 90 DAYS OF ELECTION; REQUIRING RE-
PORTS TO BE MADE WITHIN 24 HOURS.—Sec-
tion 304(a)(6) of Federal Election Campaign
Act of 1971 (2 U.S.C. 434(a)(6)) is amended to
read as follows:

‘(6)(A) Each political committee shall no-
tify the Secretary or the Commission, and
the Secretary of State, as appropriate, in
writing, of any contribution received by the
committee during the period which begins on
the 90th day before an election and ends at
the time the polls close for such election.
This notification shall be made within 24
hours (or, if earlier, by midnight of the day
on which the contribution is deposited) after
the receipt of such contribution and shall in-
clude the name of the candidate involved (as
appropriate) and the office sought by the
candidate, the identification of the contrib-
utor, and the date of receipt and amount of
the contribution.

‘“(B) The notification required under this
paragraph shall be in addition to all other
reporting requirements under this Act.”.

(c) INCREASING ELECTRONIC DISCLOSURE.—
Section 304 of Federal Election Campaign
Act of 1971 (2 U.S.C. 434(a)), as amended by
section 6(b), is amended by adding at the end
the following:

“(f) The Commission shall make the infor-
mation contained in the reports submitted
under this section available on the Internet
and publicly available at the offices of the
Commission as soon as practicable (but in no
case later than 24 hours) after the informa-
tion is received by the Commission.”.

(d) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to reports for periods beginning on or after
January 2, 2001.

AMENDMENT NoO. 2377

At the appropriate place, insert the fol-
lowing:

SEC. . MINIMUM WAGE.

(a) INCREASE.—Paragraph (1) of section 6(a)
of the Fair Labor Standards Act of 1938 (29
U.S.C. 206(a)(1)) is amended to read as fol-
lows:

‘(1) except as otherwise provided in this
section, not less than—
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‘““(A) $5.65 an hour during the year begin-
ning on January 1, 2000; and

‘“(B) $6.15 an hour beginning on January 1,
2001;".

(b) APPLICATION TO COMMONWEALTH OF THE
NORTHERN MARIANA ISLANDS.—The provi-
sions of section 6 of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 206) shall apply to
the Commonwealth of the Northern Mariana
Islands.

AMENDMENT NoO. 2378

On page 41, between lines 21 and 22, insert
the following:

“(iii) LABOR AGREEMENT REQUIRED.—The
President may not designate a country as a
CBTEA beneficiary country until the Presi-
dent has negotiated with that country a side
agreement concerning labor standards, simi-
lar to the North American Agreement on
Labor Cooperation (as defined in section
532(b)(2) of the Trade Agreement Act of 1979
(19 U.S.C. 3471(b)(2)), and submitted the
agreement to the Congress.

AMENDMENT NoO. 2379

At the appropriate place, insert the fol-
lowing:

SEC. .LABOR AGREEMENT REQUIRED.

The benefits provided by the amendments
made by this Act shall not become available
to any country until—

(1) the President has negotiated with that
country a side agreement concerning labor
standards, similar to the North American
Agreement on Labor Cooperation (as defined
in section 532(b)(2) of the Trade Agreements
Act of 1979 (19 U.S.C. 3471(b)(2)); and

(2) submitted that agreement to the Con-
gress.

AMENDMENT NoO. 2380

On page 13, strike lines 1 through 7 and in-
sert the following:

‘“(c) BENEFICIARY SUB-SAHARAN AFRICAN
COUNTRIES, ETC.—For purposes of this title,
the terms ‘beneficiary sub-Saharan African
country’ and ‘beneficiary sub-Saharan Afri-
can countries’ mean a country or countries
listed in section 4 of the African Growth and
Opportunity Act that the President has de-
termined is eligible under subsection (a) of
this section.

‘‘(d) LABOR REQUIREMENT.—The President
may not designate a country listed in sec-
tion 4 of the African Growth and Oppor-
tunity Act as a beneficiary sub-Saharan Af-
rican country eligible for the benefits de-
scribed in subsection (b) until the President
has negotiated with that country a side
agreement concerning labor standards, simi-
lar to the North American Agreement on
Labor Cooperation (as defined in section
532(b)(2) of the Trade Agreements Act of 1979
(19 U.S.C. 3471(b)(2)), and submitted those
agreements to the Congress.”.

AMENDMENT No. 2381

At the appropriate place in the bill, insert
the following:

SEC. . LABOR AND ENVIRONMENTAL
MENTS REQUIRED.

The benefits provided by the amendments
made by this Act shall not be available to
any country until the President has nego-
tiated with that country a side agreement
concerning—

(1) labor standards similar to the North
American Agreement on Labor Cooperation
(as defined in section 532(b)(2) of the Trade
Agreements Act of 1979 (19 U.S.C. 3471(b)(2)),
and

(2) the environment similar to the Border
Environment Cooperation Agreement (as de-

AGREE-
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fined in section 533(c)(1) of the Trade Agree-
ments Act of 1979 (19 U.S.C. 3473(c)(1)), and

submitted those agreements to the Congress.

AMENDMENT NO. 2382

At the appropriate place insert the fol-
lowing:

SEC. . TERMINATION OF BENEFITS IF DOMESTIC
INDUSTRY SUFFERS.

The benefits provided by this Act and the
amendments made by this Act shall termi-
nate immediately if the Bureau of Labor
Statistics determines that United States
textile and apparel industries have lost 50,000
or more jobs at any time during the first 24
months after the date of enactment of this
Act.

AMENDMENT NoO. 2383

At the appropriate place insert the fol-
lowing:

SEC. . TERMINATION OF BENEFITS IF DOMESTIC
INDUSTRY SUFFERS.

The benefits provided by this Act and the
amendments made by this Act shall termi-
nate immediately if the Bureau of Labor
Statistics determines that United States
textile and apparel industries have lost
100,000 or more jobs at any time during the
first 24 months after the date of enactment
of this Act.

AMENDMENT NoO. 2384

On page 41, between lines 21 and 22, insert
the following:

‘(iii) ENVIRONMENTAL AGREEMENT RE-
QUIRED.—The President may not designate a
country as a CBTEA beneficiary country
until the President has negotiated with that
country a side agreement concerning the en-
vironment, similar to the Border Environ-
ment Cooperation Agreement (as defined in
section 533(c)(1) of the Trade Agreements Act
of 1979 (19 U.S.C. 3473(e)(1)), and submitted
that agreement to the Congress.

AMENDMENT NoO. 2385

At the appropriate place in the bill, insert
the following:

SEC. ENVIRONMENTAL
QUIRED.

The benefits provided by the amendments
made by this Act shall not be available to
any country until—

(1) the President has negotiated with that
country a side agreement concerning the en-
vironment, similar to the Border Environ-
ment Cooperation Agreement (as defined in
section 533(c)(1) of the Trade Agreements Act
of 1979 (19 U.S.C. 3473(e)(1)); and

(2) submitted that agreement to the Con-
gress.

AGREEMENT RE-

AMENDMENT NO. 2386

On page 13, strike lines 1 through 7 and in-
sert the following:

‘(c) BENEFICIARY SUB-SAHARAN AFRICAN
COUNTRIES, ETC.—For purposes of this title,
the terms ‘beneficiary sub-Saharan African
country’ and ‘beneficiary sub-Saharan Afri-
can countries’ mean a country or countries
listed in section 4 of the African Growth and
Opportunity Act that the President has de-
termined is eligible under subsection (a) of
this section.

‘“(d) ENVIRONMENT REQUIREMENT.—The
President may not designate a country listed
in section 4 of the African Growth and Op-
portunity Act as a beneficiary sub-Saharan
African country eligible for the benefits de-
scribed in subsection (b) until the President
has negotiated with that country a side
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agreement concerning the environment,
similar to the Border Environment Coopera-
tion Agreement (as defined in section
533(c)(1) of the Trade Agreements Act of 1979
(19 U.S.C. 3473(c)(1)), and submitted the
agreement to the Congress.”’.

AMENDMENT NoO. 2387

At the appropriate place in the bill, insert
the following:

SEC. . RECIPROCAL TRADE AGREEMENTS RE-
QUIRED.

The benefits provided by the amendments
made by this Act shall not be available to
any country until the President has nego-
tiated, obtained, and implemented an agree-
ment with that country providing tariff con-
cessions for the importation of TUnited
States-made goods that reduces any such im-
port tariffs to a rate that is within 20 percent
of the rates applicable to Mexico under the
North American Free Trade Agreement for
imports of United States-made goods.

AMENDMENT NoO. 2388

On page 13, strike lines 1 through 7 and in-
sert the following:

‘“(c) BENEFICIARY SUB-SAHARAN AFRICAN
COUNTRIES, ETCc.—For purposes of this title,
the terms ‘beneficiary sub-Saharan African
country’ and ‘beneficiary sub-Saharan Afri-
can countries’ mean a country or countries
listed in section 4 of the African Growth and
Opportunity Act that the President has de-
termined is eligible under subsection (a) of
this section.

“(d) MINIMUM WAGE REQUIREMENT.—The
President may not designate a country listed
in section 4 of the African Growth and Op-
portunity Act as a beneficiary sub-Saharan
African country eligible for the benefits de-
scribed in subsection (b) unless the President
determines that—

‘(1) the country has established by law a
requirement that employees in that country
who are compensated on an hourly basis be
compensated at a rate of not less than one
dollar per hour; and

‘“(2) the goods imported from that country
under subsection (b) are produced in accord-
ance with that law.”.

AMENDMENT NoO. 2389

At the appropriate place, insert the fol-
lowing:

SEC. .MINIMUM WAGE REQUIREMENT.

The benefits provided by the amendments
made by this Act shall not be available to
any country unless the President determines
that—

(1) the country has established by law a re-
quirement that employees in that country
who are compensated on an hourly basis be
compensated at a rate of not less than $1 per
hour; and

(2) the goods imported from that country
that are eligible for such benefits are pro-
duced in accordance with that law.

AMENDMENT No. 2390

On page 13, strike lines 1 through 7 and in-
sert the following:

‘“(c) BENEFICIARY SUB-SAHARAN AFRICAN
COUNTRIES, ETCc.—For purposes of this title,
the terms ‘beneficiary sub-Saharan African
country’ and ‘beneficiary sub-Saharan Afri-
can countries’ mean a country or countries
listed in section 4 of the African Growth and
Opportunity Act that the President has de-
termined is eligible under subsection (a) of
this section.

‘(d) CHILD LABOR REQUIREMENT.—The
President may not designate a country listed
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in section 4 of the African Growth and Op-
portunity Act as a beneficiary sub-Saharan
African country eligible for the benefits de-
scribed in subsection (b) unless the President
determines that—

‘(1) the country prohibits by law the em-
ployment of children under the age of 14 in
the manufacture and production of goods;
and

“(2) no goods exported from that country
to the United States produced in violation of
that law receive those benefits.””.

AMENDMENT No. 2391

At the appropriate place, insert the fol-
lowing:

SEC. .CHILD LABOR LAW REQUIREMENT.

The benefits provided by the amendments
made by this Act shall not be available to
any country unless the President determines
that—

(1) the country prohibits by law the em-
ployment of children under the age of 14 in
the manufacture and production of goods;
and

(2) no goods exported from that country to
the United States produced in violation of
that law receive those benefits.

LEVIN (AND MOYNIHAN)
AMENDMENT NO. 2392

(Ordered to lie on the table.)

Mr. LEVIN (for himself and Mr. MoOY-
NIHAN) submitted an amendment in-
tended to be proposed by them to the
bill, H.R. 434, supra; as follows:

On page 36, beginning on line 3, strike all
through page 41, line 21, and insert the fol-
lowing:

‘“(B) CBTEA BENEFICIARY COUNTRY.—The
term ‘CBTEA beneficiary country’ means
any ‘beneficiary country’, as defined by sec-
tion 212(a)(1)(A) of this title, which the
President designates as a CBTEA beneficiary
country, taking into account the following
criteria:

‘(1) Whether a beneficiary country has
demonstrated a commitment to—

‘“(I) undertake its obligations under the
WTO on or ahead of schedule;

““(ITI) participate in negotiations toward the
completion of the FTAA or a comparable
trade agreement; and

“(ITII) undertake other steps necessary for
that country to become a party to the FTAA
or a comparable trade agreement.

‘(i) The extent to which the country fol-
lows accepted rules of international trade
provided for under the agreements listed in
section 101(d) of the Uruguay Round Agree-
ments Act.

‘(iii) The extent to which the country pro-
vides protection of intellectual property
rights—

“(I) in accordance with standards estab-
lished in the Agreement on Trade-Related
Aspects of Intellectual Property Rights de-
scribed in section 101(d)(15) of the Uruguay
Round Agreements Act;

‘“(ITI) in accordance with standards estab-
lished in chapter 17 of the NAFTA; and

“(III) by granting the holders of copyrights
the ability to control the importation and
sale of products that embody copyrighted
works, extending the period set forth in Arti-
cle 1711(6) of NAFTA for protecting test data
for agricultural chemicals to 10 years, pro-
tecting trademarks regardless of their subse-
quent designation as geographic indications,
and providing enforcement against the im-
portation of infringing products at the bor-
der.
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‘“(iv) The extent to which the country pro-
vides protections to investors and invest-
ments of the United States substantially
equivalent to those set forth in chapter 11 of
the NAFTA.

‘“(v) The extent to which the country pro-
vides the United States and other WTO mem-
bers nondiscriminatory, equitable, and rea-
sonable market access with respect to the
products for which benefits are provided
under paragraphs (2) and (3), and in other rel-
evant product sectors as determined by the
President.

‘“(vi) The extent to which the country pro-
vides internationally recognized worker
rights, including—

‘“(I) the right of association,

‘“(IT) the right to organize and bargain col-
lectively,

‘“(ITI) prohibition on the use of any form of
coerced or compulsory labor,

“(IV) a minimum age for the employment
of children, and

‘“(V) acceptable conditions of work with re-
spect to minimum wages, hours of work, and
occupational safety and health;

‘(viil) Whether the country has met the
counter-narcotics certification criteria set
forth in section 490 of the Foreign Assistance
Act of 1961 (22 U.S.C. 2291j) for eligibility for
United States assistance.

‘(viii) The extent to which the country be-
comes a party to and implements the Inter-
American Convention Against Corruption,
and becomes party to a convention regarding
the extradition of its nationals.

“(ix) The extent to which the country—

‘(I) supports the multilateral and regional
objectives of the United States with respect
to government procurement, including the
negotiation of government procurement pro-
visions as part of the FTAA and conclusion
of a WTO transparency agreement as pro-
vided in the declaration of the WTO Ministe-
rial Conference held in Singapore on Decem-
ber 9 through 13, 1996; and

‘“(IT) applies transparent and competitive
procedures in government procurement
equivalent to those contained in the WTO
Agreement on Government Procurement (de-
scribed in section 101(d)(17) of the Uruguay
Round Agreements Act).

‘“(x) The extent to which the country fol-
lows the rules on customs valuation set forth
in the WTO Agreement on Implementation of
Article VII of the GATT 1994 (described in
section 101(d)(8) of the Uruguay Round
Agreements Act).

‘“(xi) The extent to which the country af-
fords to products of the United States which
the President determines to be of commer-
cial importance to the United States with re-
spect to such country, and on a nondiscrim-
inatory basis to like products of other WTO
members, tariff treatment that is no less fa-
vorable than the most favorable tariff treat-
ment provided by the country to any other
country pursuant to any free trade agree-
ment to which such country is a party, other
than the Central American Common Market
or the Caribbean Community and Common
Market.

BOXER (AND JEFFORDS)
AMENDMENT NO. 2393

(Ordered to lie on the table.)

Mrs. BOXER (for herself and Mr. JEF-
FORDS) submitted an amendment in-
tended to be proposed by them to the
bill, H.R. 434, supra; as follows:

At the appropriate place, add the fol-
lowing:
SEC. . (a) FINDINGS.—Congress finds that:
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(1) Decertification affects approximately
one-sixth of the world’s population and one-
quarter of the total land area;

(2) Over one million hectares of Africa are
affected by desertification;

(3) Dryland degradation is an underlying
cause of recurrent famine in Africa;

(4) The United Nations Environment Pro-
gramme estimates that desertification costs
the world $42 billion a year, not including in-
calculable costs in human suffering; and

(b) The United States can strengthen its
partnerships throughout Africa and other
nations affected by desertification, help al-
leviate social and economic crises caused by
misuse of natural resources, and reduce de-
pendence on foreign aid, by taking a leading
role to combat desertification.

(b) SENSE OF THE SENATE.—It is the Sense
of the Senate that the United States should
expeditiously work with the international
community, particularly Africa and other
nations affected by desertification, to:

(1) strengthen international cooperation to
combat desertification;

(2) promote the development of national
and regional strategies to address
desertification;

(3) develop and implement national action
programs that identify the causes of
desertification and measures to address it;
and

(4) recognize the essential role of local gov-
ernments and non-governmental organiza-
tions in developing and implementing meas-
ures to address by desertification.

JOHNSON AMENDMENT NO. 2394

(Ordered to lie on the table.)

Mr. JOHNSON submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 434, supra; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. = LABELING OF IMPORTED MEAT
MEAT FOOD PRODUCTS.

(a) DEFINITIONS.—Section 1 of the Federal
Meat Inspection Act (21 U.S.C. 601) is amend-
ed by adding at the end the following:

‘“(w) BEEF.—The term ‘beef’ means meat
produced from cattle (including veal).

‘“(x) IMPORTED BEEF.—The term ‘imported
beef’” means beef that is not United States
beef, whether or not the beef is graded with
a quality grade issued by the Secretary.

‘“(y) IMPORTED LAMB.—The term ‘imported
lamb’ means lamb that is not United States
lamb, whether or not the lamb is graded with
a quality grade issued by the Secretary.

‘“(z) IMPORTED PORK.—The term ‘imported
pork’ means pork that is not United States
pork.

‘‘(aa) LAMB.—The term ‘lamb’ means meat,
other than mutton, produced from sheep.

‘““(bb) PORK.—The term ‘pork’ means meat
produced from hogs.

*‘(cc) UNITED STATES BEEF.—

‘(1) IN GENERAL.—The term ‘United States
beef” means beef produced from cattle
slaughtered in the United States.

‘“(2) EXCLUSION.—The term ‘United States
beef’ does not include beef produced from
cattle imported into the United States in
sealed trucks for slaughter.

‘‘(dd) UNITED STATES LAMB.—

‘(1) IN GENERAL.—The term ‘United States
lamb’ means lamb produced from sheep
slaughtered in the United States.

‘(2) EXCLUSION.—The term ‘United States
lamb’ does not include lamb produced from
sheep imported into the United States in
sealed trucks for slaughter.

‘‘(ee) UNITED STATES PORK.—

AND
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‘(1) IN GENERAL.—The term ‘United States
pork’ means pork produced from hogs
slaughtered in the United States.

‘(2) EXCLUSION.—The term ‘United States
pork’ does not include pork produced from
hogs imported into the United States in
sealed trucks for slaughter.”.

(b) MISBRANDING.—Section 1(n) of the Fed-
eral Meat Inspection Act (21 U.S.C. 601(n)) is
amended—

(1) in paragraph (11), by striking ‘‘or” at
the end;

(2) in paragraph (12), by striking the period
at the end and inserting *‘; or’’; and

(3) by adding at the end the following:

“(13)(A) if it is imported beef, imported
lamb, or imported pork offered for retail sale
as muscle cuts of beef, lamb, or pork and
does not bear a label that identifies its coun-
try of origin;

‘“(B) if it is United States beef, United
States lamb, or United States pork offered
for retail sale as muscle cuts of beef, lamb,
or pork, and does not bear a label that iden-
tifies its country of origin; or

“(C) if it is United States or imported
ground beef, ground lamb, or ground pork
and is not accompanied by labeling that
identifies it as United States beef, United
States lamb, United States pork, imported
beef, imported lamb, imported pork, or other
designation that identifies the content of
United States beef, imported beef, United
States lamb, imported lamb, United States
pork, and imported pork contained in the
product, as determined by the Secretary.”.

(c) LABELING.—Section 7 of the Federal
Meat Inspection Act (21 U.S.C. 607) is amend-
ed by adding at the end the following:

‘‘(g) MANDATORY LABELING.—The Secretary
shall provide by regulation that the fol-
lowing offered for retail sale bear a label
that identifies its country of origin:

‘(1) Muscle cuts of United States beef,
United States lamb, United States pork, im-
ported beef, imported lamb, and imported

pork.

‘“(2) Ground beef, ground lamb, and ground
pork.

“(h) AUDIT VERIFICATION SYSTEM FOR

UNITED STATES AND IMPORTED MUSCLE CUTS
OF BEEF, LAMB, AND PORK AND GROUND BEEF,
LAMB, AND PORK.—The Secretary may re-
quire by regulation that any person that pre-
pares, stores, handles, or distributes muscle
cuts of United States beef, imported beef,
United States lamb, imported lamb, United
States pork, imported pork, ground beef,
ground lamb, or ground pork for retail sale
maintain a verifiable recordkeeping audit
trail that will permit the Secretary to en-
sure compliance with the regulations pro-
mulgated under subsection (g).”.

(d) REGULATIONS.—Not later than 1 year
after the date of enactment of this Act, the
Secretary of Agriculture shall promulgate
final regulations to carry out the amend-
ments made by this section.

(e) EFFECTIVE DATE.—The amendments
made by this section take effect 60 days after
the date on which final regulations are pro-
mulgated under subsection (e).

SANTORUM (AND BYRD)
AMENDMENT NO. 2395

(Ordered to lie on the table.)

Mr. SANTORUM (for himself, and
Mr. BYRD) submitted an amendment in-
tended to be proposed by them to the
bill, H.R. 434, supra; as follows:

At the appropriate place, insert the fol-
lowing new section:
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SEC. . MORATORIUM ON ANTIDUMPING AND
COUNTERVAILING DUTY AGREE-
MENTS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The Senate is deeply concerned that, in
connection with the World Trade Organiza-
tion (““WTO”’) Ministerial meeting to be held
in Seattle, Washington, and the multilateral
trade negotiations expected to follow, a few
countries are seeking to circumvent the
agreed list of negotiating topics and reopen
debate over the WTO’s antidumping and
antisubsidy rules.

(2) Strong antidumping and antisubsidy
rules are a cornerstone of the liberal trade
policy of the United States and are essential
to the health of the manufacturing and farm
sectors in the United States.

(3) It has long been and remains the policy
of the United States to support its anti-
dumping and antisubsidy laws and to defend
those laws in international negotiations.

(4) The WTO antidumping and antisubsidy
rules concluded in the Uruguay Round have
scarcely been tested since they entered into
effect and certainly have not proved defec-
tive.

(5) Opening these rules to renegotiation
could only lead to weakening them, which
would in turn lead to even greater abuse of
the world’s open markets, particularly that
of the United States.

(6) Conversely, avoiding another divisive
fight over these rules is the best way to pro-
mote progress on the other, far more impor-
tant, issues facing WTO members.

(7) It is therefore essential that negotia-
tions on these antidumping and antisubsidy
matters not be reopened under the auspices
of the WTO or otherwise.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the President should—

(1) not participate in any international ne-
gotiation in which antidumping or
antisubsidy rules are part of the negotiating
agenda;

(2) refrain from submitting for congres-
sional approval agreements that require
changes to the current antidumping and
countervailing duty laws and enforcement
policies of the United States; and

(3) enforce the antidumping and counter-
vailing duty laws vigorously in all pending
and future cases.

BROWNBACK AMENDMENT NO. 2396

(Ordered to lie on the table.)

Mr. BROWNBACK submitted an
amendment intended to be proposed by
him to the bill, H.R. 434, supra; as fol-
lows:

At the end of the bill, insert the following
new title:

TITLE  —RECIPROCAL TRADE
AGREEMENTS
SEC.  01. SHORT TITLE.

This title may be cited as the ‘‘Reciprocal
Trade Agreements Act of 1999,

SEC. 02. TRADE NEGOTIATING OBJECTIVES
OF THE UNITED STATES.

(a) STATEMENT OF PURPOSES.—The pur-
poses of this title are to achieve, through
trade agreements affording mutual bene-
fits—

(1) more open, equitable, and reciprocal
market access for United States goods, serv-
ices, and investment;

(2) the reduction or elimination of barriers
and other trade-distorting policies and prac-
tices;

(3) a more effective system of international
trading disciplines and procedures; and
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(4) economic growth, higher living stand-
ards, and full employment in the United
States, and economic growth and develop-
ment among United States trading partners.

(b) PRINCIPAL TRADE NEGOTIATING OBJEC-
TIVES.—The principal trade negotiating ob-
jectives of the United States for agreements
subject to the provisions of section 03 in-
clude the following:

(1) REDUCTION OF BARRIERS TO TRADE IN
G¢ooDs.—The principal negotiating objective
of the United States regarding barriers to
trade in goods is to obtain competitive op-
portunities for United States exports in for-
eign markets substantially equivalent to the
opportunities afforded foreign exports to
United States markets, including the reduc-
tion or elimination of tariff and nontariff
trade barriers, including—

(A) tariff and nontariff disparities remain-
ing from previous rounds of multilateral
trade negotiations that have put United
States exports at a competitive disadvantage
in world markets;

(B) measures identified in the annual re-
port prepared under section 181 of the Trade
Act of 1974 (19 U.S.C. 2241); and

(C) tariff elimination for products identi-
fied in section 111(b) of the Uruguay Round
Agreements Act (19 U.S.C. 3521(b)) and the
accompanying Statement of Administrative
Action related to that section.

(2) TRADE IN SERVICES.—

(A) The principal negotiating objectives of
the United States regarding trade in services
are—

(i) to reduce or eliminate barriers to, or
other distortions of, international trade in
services, including regulatory and other bar-
riers that deny national treatment or unrea-
sonably restrict the establishment and oper-
ation of service suppliers in foreign markets;
and

(ii) to develop internationally agreed rules,
including dispute settlement procedures,
that—

(I) are consistent with the commercial
policies of the United States, and

(IT) will reduce or eliminate such barriers
or distortions, and help ensure fair, equitable
opportunities for foreign markets.

(B) In pursuing the negotiating objectives
described in subparagraph (A), United States
negotiators shall take into account legiti-
mate United States domestic objectives, in-
cluding protection of legitimate health, safe-
ty, essential security, environmental, con-
sumer, and employment opportunity inter-
ests. The preceding sentence shall not be
construed to authorize any modification of
United States law.

(3) FOREIGN INVESTMENT.—

(A) The principal negotiating objectives of
the United States regarding foreign invest-
ment are—

(i) to reduce or eliminate artificial or
trade-distorting barriers to foreign invest-
ment, to expand the principle of national
treatment, and to reduce unreasonable bar-
riers to establishment; and

(ii) to develop internationally agreed rules
through the negotiation of investment agree-
ments, including dispute settlement proce-
dures, that—

(I) will help ensure a free flow of foreign
investment, and

(IT) will reduce or eliminate the trade dis-
tortive effects of certain trade-related in-
vestment measures.

(B) In pursuing the negotiating objectives
described in subparagraph (A), United States
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negotiators shall take into account legiti-
mate United States domestic objectives, in-
cluding protection of legitimate health, safe-
ty, essential security, environmental, con-
sumer, and employment opportunity inter-
ests. The preceding sentence shall not be
construed to authorize any modification of
United States law.

(4) INTELLECTUAL PROPERTY.—The principal
negotiating objectives of the United States
regarding intellectual property are—

(A) to further promote adequate and effec-
tive protection of intellectual property
rights, by—

(i) seeking the enactment and effective en-
forcement by foreign countries of laws that—

(I) recognize and adequately protect intel-
lectual property, including copyrights, pat-
ents, trademarks, semiconductor chip layout
designs, and trade secrets, and

(IT) provide protection against unfair com-
petition;

(ii) accelerating and ensuring the full im-
plementation of the Agreement on Trade-Re-
lated Aspects of Intellectual Property Rights
referred to in section 101(d)(15) of the Uru-
guay Round Agreements Act (19 U.S.C.
3511(d)(15)), and achieving improvements in
the standards of that Agreement;

(iii) providing strong protection for new
and emerging technologies and new methods
of transmitting and distributing products
embodying intellectual property;

(iv) preventing or eliminating discrimina-
tion with respect to matters affecting the
availability, acquisition, scope, mainte-
nance, use, and enforcement of intellectual
property rights; and

(v) providing for strong enforcement of in-
tellectual property rights through acces-
sible, expeditious, and effective civil, admin-
istrative, and criminal enforcement mecha-
nisms;

(B) to secure fair, equitable, and non-
discriminatory market access opportunities
for United States persons that rely on intel-
lectual property protection; and

(C) to recognize that the inclusion in the
WTO of—

(i) adequate and effective substantive
norms and standards for the protection and
enforcement of intellectual property rights,
and

(ii) dispute settlement provisions and en-
forcement procedures,
is without prejudice to other complementary
initiatives undertaken in other international
organizations.

(5) AGRICULTURE.—The principal negoti-
ating objectives of the United States with re-
spect to agriculture are, in addition to those
set forth in section 1123(b) of the Food Secu-
rity Act of 1985 (7 U.S.C. 1736r(b)), to achieve,
on an expedited basis to the maximum ex-
tent feasible, more open and fair conditions
of trade in agricultural commodities by—

(A) developing, strengthening, and clari-
fying rules for agricultural trade, including
disciplines on restrictive or trade-distorting
import and export practices such as those
that would impact perishable or cyclical
products;

(B) increasing United States agricultural
exports by eliminating barriers to trade (in-
cluding transparent and nontransparent bar-
riers) and reducing or eliminating the sub-
sidization of agricultural production con-
sistent with the United States policy of agri-
cultural stabilization in cyclical and unpre-
dictable markets;

(C) creating a free and more open world ag-
ricultural trading system by resolving ques-
tions pertaining to export and other trade-
distorting subsidies, market pricing, and
market access;
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(D) eliminating or reducing substantially
other specific constraints to fair trade and
more open market access, such as tariffs,
quotas, and other nontariff practices; and

(E) developing, strengthening, and clari-
fying rules that address practices that un-
fairly decrease United States market access
opportunities or distort agricultural mar-
kets to the detriment of the United States,
including—

(i) unfair or trade-distorting activities of
state trading enterprises and other adminis-
trative mechanisms, including lack of price
transparency;

(ii) unjustified restrictions or commercial
requirements affecting new technologies, in-
cluding biotechnology;

(iii) unjustified sanitary or phytosanitary
restrictions;

(iv) other unjustified technical barriers to
trade; and

(v) restrictive rules in the administration
of tariff-rate quotas.

(6) UNFAIR TRADE PRACTICES.—The prin-
cipal negotiating objectives of the United
States with respect to unfair trade practices
are—

(A) to enhance the operation and effective-
ness of the relevant Uruguay Round Agree-
ments and any other agreements designed to
define, deter, discourage the persistent use
of, and otherwise discipline, unfair trade
practices having adverse trade effects, in-
cluding forms of subsidy and dumping not
adequately disciplined, such as resource
input subsidies, diversionary dumping,
dumped or subsidized inputs, third country
dumping, circumvention of antidumping or
countervailing duty orders, and export tar-
geting practices; and

(B) to obtain the enforcement of WTO rules
against—

(i) trade-distorting practices of state trad-
ing enterprises, and

(ii) the acts, practices, or policies of any
foreign government which, as a practical
matter, unreasonably require that—

(I) substantial direct investment in the for-
eign country be made,

(IT) intellectual property be licensed to the
foreign country or to any firm of the foreign
country, or

(III) other collateral concessions be made,
as a condition for the importation of any
product or service of the United States into
the foreign country or as a condition for car-
rying on business in the foreign country.

(7) SAFEGUARDS.—The principal negoti-
ating objectives of the United States regard-
ing safeguards are—

(A) to improve and expand rules and proce-
dures covering safeguard measures;

(B) to ensure that safeguard measures
are—

(i) transparent,

(ii) temporary,

(iii) degressive, and

(iv) subject to review and termination
when no longer necessary to remedy injury
and to facilitate adjustment; and

(C) to require notification of, and to mon-
itor the use by, WTO members of import re-
lief actions for their domestic industries.

(8) IMPROVEMENT OF THE WTO AND MULTI-
LATERAL TRADE AGREEMENTS.—The principal
negotiating objectives of the United States
regarding the improvement of the WTO and
other multilateral trade agreements are—

(A) to improve the operation and extend
the coverage of the WTO and such agree-
ments to products, sectors, and conditions of
trade not adequately covered; and

(B) to expand country participation in par-
ticular agreements, where appropriate.
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(9) DISPUTE SETTLEMENT.—The principal
negotiating objectives of the United States
with respect to dispute settlement are—

(A) to provide for effective and expeditious
dispute settlement mechanisms and proce-
dures in any trade agreement entered into
under this authority; and

(B) to ensure that such mechanisms within
the WTO and agreements concluded under
the auspices of the WTO provide for more ef-
fective and expeditious resolution of disputes
and enable better enforcement of United
States rights.

(10) TRANSPARENCY.—The principal negoti-
ating objective of the United States regard-
ing transparency is to obtain broader appli-
cation of the principle of transparency
through increased public access to informa-
tion regarding trade issues, clarification of
the costs and benefits of trade policy ac-
tions, and the observance of open and equi-
table procedures by United States trading
partners and within the WTO.

(11) DEVELOPING COUNTRIES.—The principal
negotiating objectives of the United States
regarding developing countries are—

(A) to ensure that developing countries
promote economic development by assuming
the fullest possible measure of responsibility
for achieving and maintaining an open inter-
national trading system by providing recip-
rocal benefits and assuming equivalent obli-
gations with respect to their import and ex-
port practices; and

(B) to establish procedures for reducing
nonreciprocal trade benefits for the more ad-
vanced developing countries.

(12) CURRENT ACCOUNT SURPLUSES.—The
principal negotiating objective of the United
States regarding current account surpluses
is to promote policies to address large and
persistent global current account imbalances
of countries (including imbalances which
threaten the stability of the international
trading system), by imposing greater respon-
sibility on such countries to undertake pol-
icy changes aimed at restoring current ac-
count equilibrium through expedited imple-
mentation of trade agreements where fea-
sible and appropriate.

(13) ACCESS TO HIGH TECHNOLOGY.—

(A) The principal negotiating objective of
the United States regarding access to high
technology is to obtain the elimination or
reduction of foreign barriers to, and acts,
policies, or practices by foreign governments
which limit, equitable access by United
States persons to foreign-developed tech-
nology, including barriers, acts, policies, or
practices which have the effect of—

(i) restricting the participation of United
States persons in government-supported re-
search and development projects;

(ii) denying equitable access by United
States persons to government-held patents;

(iii) requiring the approval of government
entities, or imposing other forms of govern-
ment intervention, as a condition of grant-
ing licenses to United States persons by for-
eign persons (other than approval which may
be necessary for national security purposes
to control the export of critical military
technology); and

(iv) otherwise denying equitable access by
United States persons to foreign-developed
technology or contributing to the inequi-
table flow of technology between the United
States and its trading partners.

(B) In pursuing the negotiating objective
described in subparagraph (A), the United
States negotiators shall take into account
United States Government policies in licens-
ing or otherwise making available to foreign
persons technology and other information
developed by United States laboratories.
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(14) BORDER TAXES.—The principal negoti-
ating objective of the United States regard-
ing border taxes is, within the WTO, to ob-
tain a revision of the treatment of border ad-
justments for internal taxes in order to re-
dress the disadvantage to countries that rely
primarily on direct taxes rather than indi-
rect taxes for revenue.

(15) REGULATORY COMPETITION.—The prin-
cipal trade negotiating objectives of the
United States regarding the use of govern-
ment regulation or other practices by for-
eign governments to provide a competitive
advantage to their domestic producers, serv-
ice providers, or investors and thereby re-
duce market access for United States goods,
services, and investment are—

(A) to ensure that government regulation
and other government practices do not un-
fairly discriminate against United States
goods, services, or investment; and

(B) to prevent the use of foreign govern-

ment regulation and other government prac-
tices, including the lowering of, or deroga-
tion from, existing labor (including child
labor), health and safety, or environmental
standards, for the purpose of attracting in-
vestment or inhibiting United States ex-
ports.
Nothing in subparagraph (B) shall be con-
strued to authorize in an implementing bill,
or in an agreement subject to an imple-
menting bill, the inclusion of provisions that
would restrict the autonomy of the United
States in these areas.

(c) INTERNATIONAL EcoNoMIC POLICY OBJEC-
TIVES DESIGNED TO REINFORCE THE TRADE
AGREEMENTS PROCESS.—

(1) IN GENERAL.—It is the policy of the
United States to reinforce the trade agree-
ments process by—

(A) fostering stability in international cur-
rency markets and developing mechanisms
to assure greater coordination, consistency,
and cooperation between international trade
and monetary systems and institutions in
order to protect against the trade con-
sequences of significant and unanticipated
currency movements;

(B) supplementing and strengthening
standards for protection of intellectual prop-
erty rights under conventions designed to
protect such rights that are administered by
international organizations other than the
WTO, expanding the conventions to cover
new and emerging technologies, and elimi-
nating discrimination and unreasonable ex-
ceptions or preconditions to such protection;

(C) promoting respect for workers’ rights,
by—

(i) reviewing the relationship between
workers’ rights and the operation of inter-
national trading systems and specific trade
arrangements; and

(ii) seeking to establish in the Inter-
national Labor Organization (referred to in
this title as the “ILO”’) a mechanism for the
systematic examination of, and reporting on,
the extent to which ILO members promote
and enforce the freedom of association, the
right to organize and bargain collectively, a
prohibition on the use of forced labor, a pro-
hibition on exploitative child labor, and a
prohibition on discrimination in employ-
ment; and

(D) expanding the production of goods and
trade in goods and services to ensure the op-
timal use of the world’s resources, while
seeking to protect and preserve the environ-
ment and to enhance the international
means for doing so.

(2) APPLICATION OF PROCEDURES.—Nothing
in this subsection shall be construed to au-
thorize the use of the trade agreement ap-
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proval procedures described in section 03

to modify United States law.

SEC. 03. TRADE AGREEMENT NEGOTIATING
AUTHORITY.

(a) AGREEMENTS REGARDING TARIFF BAR-
RIERS.—

(1) IN GENERAL.—Whenever the President
determines that 1 or more existing duties or
other import restrictions of any foreign
country or the United States are unduly bur-
dening and restricting the foreign trade of
the United States and that the purposes,
policies, and objectives of this title will be
promoted thereby, the President—

(A) may enter into trade agreements with
foreign countries before—

(i) October 1, 2001, or

(ii) October 1, 2005, if the authority pro-
vided by this title is extended under sub-
section (c¢); and

(B) may, consistent with paragraphs (2)
through (5), proclaim—

(i) such modification or continuance of any
existing duty,

(ii) such continuance of existing duty-free
or excise treatment, or

(iii) such additional duties,
as the President determines to be required or
appropriate to carry out any such trade
agreement.

(2) LIMITATIONS.—No proclamation may be
made under paragraph (1) that—

(A) reduces any rate of duty (other than a
rate of duty that does not exceed 5 percent
ad valorem on the date of enactment of this
Act) to a rate which is less than 50 percent
of the rate of such duty that applies on such
date of enactment;

(B) provides for a reduction of duty on an
article to take effect on a date that is more
than 10 years after the first reduction that is
proclaimed to carry out a trade agreement
with respect to such article; or

(C) increases any rate of duty above the
rate that applied on the date of enactment of
this Act.

(3) AGGREGATE REDUCTION; EXEMPTION FROM
STAGING.—

(A) AGGREGATE REDUCTION.—Except as pro-
vided in subparagraph (B), the aggregate re-
duction in the rate of duty on any article
which is in effect on any day pursuant to a
trade agreement entered into under para-
graph (1) shall not exceed the aggregate re-
duction which would have been in effect on
such day if—

(i) a reduction of 3 percent ad valorem or a
reduction of one-tenth of the total reduction,
whichever is greater, had taken effect on the
effective date of the first reduction pro-
claimed under paragraph (1) to carry out
such agreement with respect to such article;
and

(ii) a reduction equal to the amount appli-
cable under clause (i) had taken effect at 1-
year intervals after the effective date of such
first reduction.

(B) EXEMPTION FROM STAGING.—No staging
under subparagraph (A) is required with re-
spect to a rate reduction that is proclaimed
under paragraph (1) for an article of a kind
that is not produced in the United States.
The United States International Trade Com-
mission shall advise the President of the
identity of articles that may be exempted
from staging under this subparagraph.

(4) ROUNDING.—If the President determines
that such action will simplify the computa-
tion of reductions under paragraph (3), the
President may round an annual reduction by
the lesser of—

(A) the difference between the reduction
without regard to this paragraph and the
next lower whole number; or
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(B) one-half of 1 percent ad valorem.

(b) OTHER LIMITATIONS.—A rate of duty re-
duction or increase that may not be pro-
claimed by reason of paragraph (2) may take
effect only if a provision authorizing such re-
duction or increase is included within an im-
plementing bill provided for under section
~ 05 and that bill is enacted into law.

(6) EXPANDED TARIFF PROCLAMATION AU-
THORITY.—

(A) IN GENERAL.—Notwithstanding the pro-
visions of paragraphs (1) through (5), before
October 1, 2001 (or before October 1, 2005, if
the authority provided by this title is ex-
tended under subsection (c)), and subject to
the consultation and layover requirements of
section 115 of the Uruguay Round Agree-
ments Act (19 U.S.C. 3524) and the notifica-
tion and consultation requirements of sec-
tion  04(a) of this title, the President may
proclaim the modification of any duty or
staged rate reduction of any duty set forth
in Schedule XX, as defined in section 2(5) of
the Uruguay Round Agreements Act, if the
United States has agreed to such modifica-
tion or staged rate reduction in a negotia-
tion for the reciprocal elimination or harmo-
nization of duties, within the same tariff cat-
egories, under the auspices of the World
Trade Organization or as part of an interim
agreement leading to the formation of a re-
gional free-trade area.

(B) NOTICE REQUIRED.—The modification or
staged rate reduction authorized under sub-
paragraph (A) with respect to any negotia-
tion initiated after the date of enactment of
this Act may be proclaimed only on articles
in tariff categories with respect to which the
President has provided notice in accordance
with section 04(a).

(7) TARIFF MODIFICATIONS UNDER URUGUAY
ROUND AGREEMENTS ACT.—Nothing in this
subsection shall limit the authority provided
to the President under section 111(b) of the
Uruguay Round Agreements Act.

(b) AGREEMENTS REGARDING TARIFF AND
NONTARIFF BARRIERS.—

(1) IN GENERAL.—

(A) DETERMINATION BY PRESIDENT.—When-
ever the President determines that—

(i) any duty or other import restriction im-
posed by any foreign country or the United
States or any other barrier to, or other dis-
tortion of, international trade—

(I) unduly burdens or restricts the foreign
trade of the United States or adversely af-
fects the United States economy, or

(IT) is likely to result in such a burden, re-
striction, or effect, and

(ii) the purposes, policies, and objectives of
this title will be promoted thereby,
the President may, before October 1, 2001 (or
before October 1, 2005, if the authority pro-
vided under this title is extended under sub-
section (c)) enter into a trade agreement de-
scribed in subparagraph (B).

(B) TRADE AGREEMENT DESCRIBED.—A trade
agreement described in this subparagraph
means an agreement with a foreign country
that provides for—

(i) the reduction or elimination of such
duty, restriction, barrier, or other distor-
tion; or

(ii) the prohibition of, or limitation on the
imposition of, such barrier or other distor-
tion.

(2) CONDITIONS.—A trade agreement may be
entered into under this subsection only if—

(A) such agreement makes progress in
meeting the applicable objectives described

in section 02(b); and
(B) the President satisfies the conditions
set forth in section 04 with respect to

such agreement.
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(3) BILLS QUALIFYING FOR TRADE AGREEMENT
APPROVAL PROCEDURES.—The provisions of
section 151 of the Trade Act of 1974 (in this
title referred to as ‘‘trade agreement ap-
proval procedures’) apply to implementing
bills submitted with respect to trade agree-
ments entered into under this subsection, ex-
cept that, for purposes of applying section
151(b)(1), such implementing bills shall con-
tain only—

(A) provisions that approve a trade agree-
ment entered into under this subsection that
achieves one or more of the principal negoti-
ating objectives set forth in section  02(b)
and the statement of administrative action
(if any) proposed to implement such trade
agreement;

(B) provisions that are—

(i) necessary to implement such agree-
ment; or

(ii) otherwise related to the implementa-
tion, enforcement, and adjustment to the ef-
fects of such trade agreement and are di-
rectly related to trade; and

(C) provisions necessary for purposes of
complying with section 252 of the Balanced
Budget and Emergency Deficit Control Act
of 1985 in implementing the applicable trade
agreement.

(c) EXTENSION PROCEDURES.—

(1) IN GENERAL.—Except as provided in sec-
tion  05(b)—

(A) subsections (a) and (b) shall apply with
respect to agreements entered into before
October 1, 2001; and

(B) subsections (a) and (b) shall be ex-
tended to apply with respect to agreements
entered into on or after October 1, 2001, and
before October 1, 2005, if (and only if)—

(i) the President requests such extension
under paragraph (2); and

(ii) neither House of Congress adopts an ex-
tension disapproval resolution under para-
graph (5) before October 1, 2001.

(2) REPORT TO CONGRESS BY THE PRESI-
DENT.—If the President is of the opinion that
the authority under subsections (a) and (b)
should be extended, the President shall sub-
mit to Congress, not later than July 1, 2001,
a written report that contains a request for
such extension, together with—

(A) a description of all trade agreements
that have been negotiated under subsections
(a) and (b) and, where applicable, the antici-
pated schedule for submitting such agree-
ments to Congress for approval;

(B) a description of the progress that has
been made in negotiations to achieve the
purposes, policies, and objectives set out in
section 02 (a) and (b) of this title, and a
statement that such progress justifies the
continuation of negotiations; and

(C) a statement of the reasons why the ex-
tension is needed to complete the negotia-
tions.

(3) REPORT TO CONGRESS BY THE ADVISORY
COMMITTEE.—The President shall promptly
inform the Advisory Committee for Trade
Policy and Negotiations established under
section 135 of the Trade Act of 1974 (19 U.S.C.
2155) of the President’s decision to submit a
report to Congress under paragraph (2). The
Advisory Committee shall submit to Con-
gress as soon as practicable, but not later
than August 1, 2001, a written report that
contains—

(A) its views regarding the progress that
has been made in negotiations to achieve the
purposes, policies, and objectives of this
title; and

(B) a statement of its views, and the rea-
sons therefor, regarding whether the exten-
sion requested under paragraph (2) should be
approved or disapproved.
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(4) REPORTS MAY BE CLASSIFIED.—The re-
ports submitted to Congress under para-
graphs (2) and (3), or any portion of the re-
ports, may be classified to the extent the
President determines appropriate.

(5) EXTENSION DISAPPROVAL RESOLUTIONS.—

(A) IN GENERAL.—For purposes of this sub-
section, the term ‘‘extension disapproval res-
olution” means a resolution of either House
of Congress, the sole matter after the resolv-
ing clause of which is as follows: ‘‘That the
~ disapproves the request of the President
for an extension, under section 03(c) of
the Reciprocal Trade Agreements Act of 1999,
of after September 30, 2001.”,
with the first blank space being filled with
the name of the resolving House of Congress
and the second blank space being filled with
one or both of the following phrases: ‘‘the
tariff proclamation authority provided under
section  03(a) of the Reciprocal Trade
Agreements Act of 1999 or ‘‘the trade agree-
ment approval procedures provided under
section  03(b) of the Reciprocal Trade
Agreements Act of 1999”.

(B) INTRODUCTION AND REFERRAL.—Exten-
sion disapproval resolutions—

(i) may be introduced in either House of
Congress by any member of such House;

(ii) shall be jointly referred, in the House
of Representatives, to the Committee on
Ways and Means and the Committee on
Rules; and

(iii) shall be referred, in the Senate, to the
Committee on Finance.

(C) FLOOR CONSIDERATION.—The provisions
of sections 1562(d) and (e) of the Trade Act of
1974 (19 U.S.C. 2192(d) and (e)) (relating to the
floor consideration of certain resolutions in
the House and Senate) apply to extension
disapproval resolutions.

(D) COMMITTEE ACTION REQUIRED.—It is not
in order for—

(i) the Senate to consider any extension
disapproval resolution not reported by the
Committee on Finance;

(ii) the House of Representatives to con-
sider any extension disapproval resolution
not reported by the Committee on Ways and
Means and the Committee on Rules; or

(iii) either House of Congress to consider
an extension disapproval resolution after
September 30, 2001.

SEC.  04. NOTICE AND CONSULTATIONS.

(a) NOTICE AND CONSULTATION BEFORE NE-
GOTIATION.—With respect to any agreement
subject to the provisions of section 03 (a)
or (b), the President shall—

(1) not later than 90 calendar days before
initiating negotiations, provide written no-
tice to Congress regarding—

(A) the President’s intent to initiate the
negotiations;

(B) the date the President intends to ini-
tiate such negotiations;

(C) the specific United States objectives
for the negotiations; and

(D) whether the President intends to seek
an agreement or changes to an existing
agreement;

(2) consult regarding the negotiations—

(A) before and promptly after submission
of the notice described in paragraph (1), with
the Committee on Finance of the Senate, the
Committee on Ways and Means of the House
of Representatives, and such other commit-
tees of the House and Senate as the Presi-
dent deems appropriate; and

(B) with any other committee that re-
quests consultations in writing; and

(3) consult with the appropriate industry
sector advisory groups established under sec-
tion 135 of the Trade Act of 1974 before initi-
ating negotiations.
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(b) CONSULTATION WITH CONGRESS BEFORE
AGREEMENT ENTERED INTO.—

(1) CONSULTATION.—Before entering into
any trade agreement under section 03 (a)
or (b), the President shall consult with—

(A) the Committee on Ways and Means of
the House of Representatives and the Com-
mittee on Finance of the Senate; and

(B) each other committee of the House and
the Senate, and each joint committee of
Congress, which has jurisdiction over legisla-
tion involving subject matters that would be
affected by the trade agreement.

(2) ScoPE.—The consultation described in
paragraph (1) shall include consultation with
respect to—

(A) the nature of the agreement;

(B) how and to what extent the agreement
will achieve the applicable purposes, poli-
cies, and objectives of this title;

(C) where applicable, the implementation
of the agreement under section 05, in-
cluding whether the agreement includes sub-
ject matter for which supplemental imple-
menting legislation may be required which is
not subject to trade agreement approval pro-
cedures; and

(D) any other agreement the President has
entered into or intends to enter into with the
country or countries in question.

(c) ADVISORY COMMITTEE REPORTS.—The re-
port required under section 135(e)(1) of the
Trade Act of 1974 regarding any trade agree-
ment entered into under section  03(b) of
this title shall be provided to the President,
Congress, and the United States Trade Rep-
resentative not later than 30 calendar days
after the date on which the President noti-

fies Congress under section 05(a)(1)(A) of
the President’s intention to enter into the
agreement.

(d) CONSULTATION BEFORE AGREEMENT INI-
TIALED.—In the course of negotiations con-
ducted under this title, the United States
Trade Representative shall consult closely
and on a timely basis (including imme-
diately before initialing an agreement) with,
and keep fully apprised of the negotiations,
the congressional advisers for trade policy
and negotiations appointed under section 161
of the Trade Act of 1974 (19 U.S.C. 2211), the
Committee on Finance of the Senate, and
the Committee on Ways and Means of the
House of Representatives.

SEC. 05. IMPLEMENTATION OF TRADE AGREE-
MENTS.

(a) IN GENERAL.—

(1) NOTIFICATION AND SUBMISSION.—ANy
agreement entered into wunder section
~ 03(b) shall enter into force with respect
to the United States if (and only if)—

(A) the President, at least 90 calendar days
before the day on which the President enters
into the trade agreement, notifies the House
of Representatives and the Senate of the
President’s intention to enter into the agree-
ment, and promptly thereafter publishes no-
tice of such intention in the Federal Reg-
ister;

(B) within 60 calendar days after entering
into the agreement, the President submits to
Congress a description of those changes to
existing laws that the President considers
would be required in order to bring the
United States into compliance with the
agreement;

(C) after entering into the agreement, the
President submits a copy of the final legal
text of the agreement, together with—

(i) a draft of an implementing bill de-
scribed in section  03(b)(3);

(ii) a statement of any administrative ac-
tion proposed to implement the trade agree-
ment; and
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(iii) the supporting information described
in paragraph (2); and

(D) the implementing bill is enacted into
law.

(2) SUPPORTING INFORMATION.—The sup-
porting information required under para-
graph (1)(C)(iii) consists of—

(A) an explanation as to how the imple-
menting bill and proposed administrative ac-
tion will change or affect existing law; and

(B) a statement—

(i) asserting that the agreement makes
progress in achieving the applicable pur-
poses, policies, and objectives of this title;
and

(ii) setting forth the reasons of the Presi-
dent regarding—

(I) how and to what extent the agreement
makes progress in achieving the applicable
purposes, policies, and objectives referred to
in clause (i), and why and to what extent the
agreement does not achieve other applicable
purposes, policies, and objectives;

(IT) whether and how the agreement
changes provisions of an agreement pre-
viously negotiated;

(ITII) how the agreement serves the inter-
ests of United States commerce;

(IV) why the implementing bill qualifies
for trade agreement approval procedures
under section 03(b)(3); and

(V) any proposed administrative action.

(3) RECIPROCAL BENEFITS.—To ensure that a
foreign country which receives benefits
under a trade agreement entered into under
section 03 (a) or (b) is subject to the obli-
gations imposed by such agreement, the
President shall recommend to Congress in
the implementing bill and statement of ad-
ministrative action submitted with respect
to such agreement that the benefits and obli-
gations of such agreement apply solely to
the parties to such agreement, if such appli-
cation is consistent with the terms of such
agreement. The President may also rec-
ommend with respect to any such agreement
that the benefits and obligations of such
agreement not apply uniformly to all parties
to such agreement, if such application is
consistent with the terms of such agreement.

(b) LIMITATIONS ON TRADE AGREEMENT AP-
PROVAL PROCEDURES.—

(1) DISAPPROVAL OF THE NEGOTIATION.—The
trade agreement approval procedures shall
not apply to any implementing bill that con-
tains a provision approving any trade agree-
ment that is entered into under section

03(b) with any foreign country if the
Committee on Finance of the Senate and the
Committee on Ways and Means of the House
of Representatives disapprove of the negotia-
tion of the agreement before the close of the
90-calendar day period that begins on the
date notice 1is provided under section
~ 04(a)(1) with respect to the negotiation of
such agreement.

(2) FOR LACK OF NOTICE OR CONSULTA-
TIONS.—

(A) IN GENERAL.—The trade agreement ap-
proval procedures shall not apply to any im-
plementing bill submitted with respect to a
trade agreement entered into under section

03(b) if during the 60-day period begin-
ning on the date that one House of Congress
agrees to a procedural disapproval resolution
for lack of notice or consultations with re-
spect to that trade agreement, the other
House separately agrees to a procedural dis-
approval resolution with respect to that
agreement.

(B) PROCEDURAL DISAPPROVAL RESOLU-
TION.—For purposes of this paragraph, the
term ‘‘procedural disapproval resolution”
means a resolution of either House of Con-
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gress, the sole matter after the resolving
clause of which is as follows: ‘“That the
President has failed or refused to notify or
consult (as the case may be) with Congress
in accordance with sections 04 and 05
of the Reciprocal Trade Agreements Act of
1999 with respect to and, therefore, the
trade agreement approval procedures set
forth in section = 03(b) of that Act shall
not apply to any implementing bill sub-
mitted with respect to that trade agree-
ment.””, with the blank space being filled
with a description of the trade agreement
with respect to which the President is con-
sidered to have failed or refused to notify or
consult.

(C) COMPUTATION OF CERTAIN PERIODS OF
TIME.—The 60-day period of time described in
subparagraph (A) shall be computed without
regard to—

(i) the days on which either House of Con-
gress is not in session because of an adjourn-
ment of more than 3 days to a day certain or
an adjournment of the Congress sine die; and

(ii) any Saturday and Sunday, not excluded
under clause (i), when either House of Con-
gress is not in session.

(3) PROCEDURES FOR CONSIDERING PROCE-
DURAL DISAPPROVAL RESOLUTIONS.—

(A) PROCEDURAL DISAPPROVAL RESOLU-
TIONS.—Procedural disapproval resolutions—

(i) in the House of Representatives—

(I) shall be introduced by the chairman or
ranking minority member of the Committee
on Ways and Means or the chairman or rank-
ing minority member of the Committee on
Rules;

(IT) shall be jointly referred to the Com-
mittee on Ways and Means and the Com-
mittee on Rules; and

(IITI) may not be amended by either Com-
mittee; and

(ii) in the Senate shall be original resolu-
tions of the Committee on Finance.

(B) FLOOR CONSIDERATION.—The provisions
of section 1562 (d) and (e) of the Trade Act of
1974 (19 U.S.C. 2192 (d) and (e)) (relating to
the floor consideration of certain resolutions
in the House and Senate) apply to procedural
disapproval resolutions.

(C) COMMITTEE ACTION REQUIRED.—

(i) HOUSE OF REPRESENTATIVES.—It is not in
order for the House of Representatives to
consider any procedural disapproval resolu-
tion not reported by the Committee on Ways
and Means and the Committee on Rules.

(ii) SENATE.—It is not in order for the Sen-
ate to consider any procedural disapproval
resolution not reported by the Committee on
Finance.

(c) RULES OF HOUSE OF REPRESENTATIVES
AND SENATE.—Subsection (b) of this section
and section 03(c) are enacted by Con-
gress—

(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such are deemed a
part of the rules of each House, respectively,
and such procedures supersede other rules
only to the extent that they are inconsistent
with such other rules; and

(2) with the full recognition of the con-
stitutional right of either House to change
the rules (so far as relating to the procedures
of that House) at any time, in the same man-
ner, and to the same extent as any other rule
of that House.

SEC. = 06. TREATMENT OF CERTAIN TRADE
AGREEMENTS.

(a) IN GENERAL.—Notwithstanding section
~ 03(a)6)(B) and section  03(b)(2), the
provisions of section 04(a) shall not apply
with respect to agreements that result
from—

27507

(1) negotiations under the auspices of the
World Trade Organization regarding trade in
information technology products;

(2) negotiations or work programs initiated
pursuant to a Uruguay Round Agreement, as
defined in section 2 of the Uruguay Round
Agreements Act; or

(3) negotiations with Chile,
that were commenced before the date of en-
actment of this Act, and the applicability of
trade agreement approval procedures with
respect to such agreements shall be deter-
mined without regard to the requirements of
section  04(a).

(b) PROCEDURAL DISAPPROVAL RESOLUTION
NoT IN ORDER.—A procedural disapproval
resolution under section _ 05(b) shall not
be in order with respect to an agreement de-
scribed in subsection (a) of this section based
on a failure or refusal to comply with section

04(a).
SEC.  07. CONFORMING AMENDMENTS.

(a) IN GENERAL.—Title I of the Trade Act of
1974 (19 U.S.C. 2111 et seq.) is amended as fol-
lows:

(1) IMPLEMENTING BILL.—

(A) Section 151(b)(1) (19 U.S.C. 2191(b)(1)) is
amended—

(i) by striking ‘‘section 1103(a)(1) of the
Omnibus Trade and Competitiveness Act of
1988, or section 282 of the Uruguay Round
Agreements Act” and inserting ‘‘section 282
of the Uruguay Round Agreements Act, or
section  05(a)(1) of the Reciprocal Trade
Agreements Act of 1999°’; and

(ii) by adding after subparagraph (C) the

following flush sentence:
‘“For purposes of applying this paragraph to
implementing bills submitted with respect
to trade agreements entered into under sec-
tion  03(b) of the Reciprocal Trade Agree-
ments Act of 1999, subparagraphs (A), (B),
and (C) of section  03(b)(3) of such Act
shall be substituted for subparagraphs (A),
(B), and (C) of this paragraph.’’.

(B) Section 151(c)(1) (19 U.S.C. 2191(c)(1)) is
amended by striking ‘‘or section 282 of the
Uruguay Round Agreements Act’ and insert-
ing ‘‘, section 282 of the Uruguay Round
Agreements Act, or section  05(a)(1) of the
Reciprocal Trade Agreements Act of 1999,

(2) ADVICE FROM INTERNATIONAL TRADE COM-
MISSION.—Section 131 (19 U.S.C. 2151) is
amended—

(A) in subsection (a)—

(i) in paragraph (1), by striking ‘‘section
123 of this Act or section 1102 (a) or (c) of the
Omnibus Trade and Competitiveness Act of
1988,” and inserting ‘‘section 123 of this Act
or section 03 (a) or (b) of the Reciprocal
Trade Agreements Act of 1999,”’; and

(ii) in paragraph (2), by striking ‘‘section
1102 (b) or (c¢) of the Omnibus Trade and Com-
petitiveness Act of 1988’ and inserting ‘‘sec-
tion  03(b) of the Reciprocal Trade Agree-
ments Act of 1999°’;

(B) in subsection (b), by striking ‘‘section
1102(a)(3)(A)”’ and inserting ‘‘section
~03(a)(3)(A) of the Reciprocal Trade Agree-
ments Act of 1999”° before the end period; and

(C) in subsection (c), by striking ‘‘section
1102 of the Omnibus Trade and Competitive-
ness Act of 1988, and inserting ‘‘section

03 of the Reciprocal Trade Agreements
Act of 1999,”.

(3) HEARINGS AND ADVICE.—Sections 132,
133(a), and 134(a) (19 U.S.C. 2152, 2153(a), and
2154(a)) are each amended by striking ‘‘sec-
tion 1102 of the Omnibus Trade and Competi-
tiveness Act of 1988,”” each place it appears
and inserting ‘‘section 03 of the Recip-
rocal Trade Agreements Act of 1999,”.

(4) PREREQUISITES FOR OFFERS.—Section
134(b) (19 U.S.C. 2154(b)) is amended by strik-
ing ‘“‘section 1102 of the Omnibus Trade and



27508

Competitiveness Act of 1988 and inserting
“section 03 of the Reciprocal Trade
Agreements Act of 1999,

(5) ADVICE FROM PRIVATE AND PUBLIC SEC-
TORS.—Section 135 (19 U.S.C. 2155) is amend-
ed—

(A) in subsection (a)(1)(A), by striking
‘“‘section 1102 of the Omnibus Trade and Com-
petitiveness Act of 1988’ and inserting ‘‘sec-
tion = 03 of the Reciprocal Trade Agree-
ments Act of 1999°’;

(B) in subsection (e)(1)—

(i) by striking ‘‘section 1102 of the Omnibus
Trade and Competitiveness Act of 1988’ each
place it appears and inserting ‘‘section 03
of the Reciprocal Trade Agreements Act of
1999’; and

(ii) by striking ‘‘section 1103(a)(1)(A) of
such Act of 1988 and inserting ‘‘section
~05(a)(1)(A) of the Reciprocal Trade Agree-
ments Act of 1999”’; and

(C) in subsection (e)(2), by striking ‘‘the
applicable overall and principal negotiating
objectives set forth in section 1101 of the Om-
nibus Trade and Competitiveness Act of
1988’ and inserting ‘‘the purposes, policies,
and objectives set forth in section 02 (a)
and (b) of the Reciprocal Trade Agreements
Act of 1999,

(6) TRANSMISSION OF AGREEMENTS TO CON-
GRESS.—Section 162(a) (19 U.S.C. 2212(a)) is
amended by striking ‘‘or under section 1102
of the Omnibus Trade and Competitiveness
Act of 1988 and inserting ‘‘or under section
03 of the Reciprocal Trade Agreements
Act of 19997,

(b) APPLICATION OF CERTAIN PROVISIONS.—
For purposes of applying sections 125, 126,
and 127 of the Trade Act of 1974 (19 U.S.C.
2135, 2136(a), and 2137)—

(1) any trade agreement entered into under
section 03 shall be treated as an agree-
ment entered into under section 101 or 102, as
appropriate, of the Trade Act of 1974 (19
U.S.C. 2111 or 2112); and

(2) any proclamation or Executive order
issued pursuant to a trade agreement en-
tered into under section 03 shall be treat-
ed as a proclamation or Executive order
issued pursuant to a trade agreement en-
tered into under section 102 of the Trade Act
of 1974.

SEC. 08. DEFINITIONS.

In this title:

(1) DISTORTION.—The term ‘‘distortion’ in-
cludes, but is not limited to, a subsidy.

(2) TRADE.—The term ‘‘trade’ includes, but
is not limited to—

(A) trade in both goods and services; and

(B) foreign investment by United States
persons, especially if such investment has
implications for trade in goods and services.

(3) URUGUAY ROUND AGREEMENTS.— The
term ‘“‘Uruguay Round Agreements’ has the
meaning given such term in section 2(7) of
the Uruguay Round Agreements Act (19
U.S.C. 3501(7).

(4) WORLD TRADE ORGANIZATION.—The term
“World Trade Organization’ means the orga-
nization established pursuant to the WTO
Agreement.

(b) WTO AGREEMENT.—The term “WTO
Agreement” means the Agreement Estab-
lishing the World Trade Organization en-
tered into on April 15, 1994.

(6) WTO AND WTO MEMBER.—The terms
“WTO” and “WTO member’ have the mean-
ings given those terms in section 2 of the
Uruguay Round Agreements Act (19 U.S.C.
3501).

DEWINE AMENDMENT NO. 2397
(Ordered to lie on the table.)
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Mr. DEWINE submitted an amend-
ment intended to be proposed by him
to amendment No. 2325 proposed by Mr.
ROTH to the bill, H.R. 434, supra; as fol-
lows:

At the appropriate place, insert the fol-
lowing new title:

TITLE —DUMPING AND SUBSIDY
OFFSET

SEC.  01. SHORT TITLE.

This title may be cited as the ‘‘Continued
Dumping and Subsidy Offset Act of 1999,
SEC. 02. FINDINGS OF CONGRESS.

Congress makes the following findings:

(1) Consistent with the rights of the United
States under the World Trade Organization,
injurious dumping is to be condemned and
actionable subsidies which cause injury to
domestic industries must be effectively neu-
tralized.

(2) United States unfair trade laws have as
their purpose the restoration of conditions of
fair trade so that jobs and investment that
should be in the United States are not lost
through the false market signals.

(3) The continued dumping or subsidization
of imported products after the issuance of
antidumping orders or findings or counter-
vailing duty orders can frustrate the reme-
dial purpose of the laws by preventing mar-
ket prices from returning to fair levels.

(4) Where dumping or subsidization con-
tinues, domestic producers will be reluctant
to reinvest or rehire and may be unable to
maintain pension and health care benefits
that conditions of fair trade would permit.
Similarly, small businesses and American
farmers and ranchers may be unable to pay
down accumulated debt, to obtain working
capital, or to otherwise remain viable.

(6) United States trade laws should be
strengthened to see that the remedial pur-
pose of those laws is achieved.

SEC.  03. AMENDMENTS TO THE TARIFF ACT
OF 1930.

(a) IN GENERAL.—Title VII of the Tariff Act
of 1930 (19 U.S.C. 1671 et seq.) is amended by
inserting after section 753 following new sec-
tion:

“SEC. 754. CONTINUED DUMPING AND SUBSIDY
OFFSET.

‘“(a) IN GENERAL.—Duties assessed pursu-
ant to a countervailing duty order, an anti-
dumping duty order, or a finding under the
Antidumping Act of 1921 shall be distributed
on an annual basis under this section to the
affected domestic producers for qualifying
expenditures. Such distribution shall be
known as the ‘continued dumping and sub-
sidy offset’.

‘“(b) DEFINITIONS.—AS used in this section:

‘(1) AFFECTED DOMESTIC PRODUCER.—The
term ‘affected domestic producer’ means any
manufacturer, producer, farmer, rancher, or
worker representative (including associa-
tions of such persons) that—

““(A) was a petitioner or interested party in
support of the petition with respect to which
an antidumping duty order, a finding under
the Antidumping Act of 1921, or a counter-
vailing duty order has been entered, and

‘“(B) remains in operation.

Companies, businesses, or persons that have
ceased the production of the product covered
by the order or finding or who have been ac-
quired by a company or business that is re-
lated to a company that opposed the inves-
tigation shall not be an affected domestic
producer.

‘“(2) COMMISSIONER.—The term ‘Commis-
sioner’ means the Commissioner of Customs.

October 28, 1999

“(3) COMMISSION.—The term ‘Commission’
means the United States International Trade
Commission.

‘(49 QUALIFYING EXPENDITURE.—The term
‘qualifying expenditure’ means an expendi-
ture incurred after the issuance of the anti-
dumping duty finding or order or counter-
vailing duty order in any of the following
categories:

‘“(A) Plant.

“(B) Equipment.

“(C) Research and development.

‘(D) Personnel training.

“(E) Acquisition of technology.

‘“(F) Health care benefits to employees
paid for by the employer.

‘“(G) Pension benefits to employees paid
for by the employer.

‘“‘(H) Environmental equipment, training,
or technology.

“(I) Acquisition of raw materials and other
inputs.

“(J) Borrowed working capital or other
funds needed to maintain production.

‘“(5) RELATED TO.—A company, business, or
person shall be considered to be ‘related to’
another company, business, or person if—

““(A) the company, business, or person di-
rectly or indirectly controls or is controlled
by the other company, business, or person,

“(B) a third party directly or indirectly
controls both companies, businesses, or per-
sons,

‘“(C) both companies, businesses, or persons
directly or indirectly control a third party
and there is reason to believe that the rela-
tionship causes the first company, business,
or persons to act differently than a non-
related party.

For purposes of this paragraph, a party shall
be considered to directly or indirectly con-
trol another party if the party is legally or
operationally in a position to exercise re-
straint or direction over the other party.

“‘(c) DISTRIBUTION PROCEDURES.—The Com-
missioner shall prescribe procedures for dis-
tribution of the continued dumping or sub-
sidies offset required by this section. Such
distribution shall be made not later than 60
days after the first day of a fiscal year from
duties assessed during the preceding fiscal
year.

*(d) PARTIES ELIGIBLE FOR DISTRIBUTION OF
ANTIDUMPING AND COUNTERVAILING DUTIES
ASSESSED.—

‘(1) LIST OF AFFECTED DOMESTIC PRO-
DUCERS.—The Commission shall forward to
the Commissioner within 60 days after the
effective date of this section in the case of
orders or findings in effect on such effective
date, or in any other case, within 60 days
after the date an antidumping or counter-
vailing duty order or finding is issued, a list
of petitioners and persons with respect to
each order and finding and a list of persons
that indicate support of the petition by let-
ter or through questionnaire response. In
those cases in which a determination of in-
jury was not required or the Commission’s
records do not permit an identification of
those in support of a petition, the Commis-
sion shall consult with the administering au-
thority to determine the identity of the peti-
tioner and those domestic parties who have
entered appearances during administrative
reviews conducted by the administering au-
thority under section 751.

¢‘(2) PUBLICATION OF LIST; CERTIFICATION.—
The Commissioner shall publish in the Fed-
eral Register at least 30 days before the dis-
tribution of a continued dumping and sub-
sidy offset, a notice of intention to dis-
tribute the offset and the list of affected do-
mestic producers potentially eligible for the
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distribution based on the list obtained from
the Commission under paragraph (1). The
Commissioner shall request a certification
from each potentially eligible affected do-
mestic producer—

““(A) that the producer desires to receive a
distribution;

“(B) that the producer is eligible to receive
the distribution as an affected domestic pro-
ducer; and

“(C) the qualifying expenditures incurred
by the producer since the issuance of the
order or finding for which distribution under
this section has not previously been made.

““(3) DISTRIBUTION OF FUNDS.—The Commis-
sioner shall distribute all funds (including
all interest earned on the funds) from as-
sessed duties received in the preceding fiscal
year to affected domestic producers based on
the certifications described in paragraph (2).
The distributions shall be made on a pro rata
basis based on new and remaining qualifying
expenditures.

‘‘(e) SPECIAL ACCOUNTS.—

(1) ESTABLISHMENTS.—Within 14 days
after the effective date of this section, with
respect to antidumping duty orders and find-
ings and countervailing duty orders in effect
on the effective date of this section, and
within 14 days after the date an antidumping
duty order or finding or countervailing duty
order issued after the effective date takes ef-
fect, the Commissioner shall establish in the
Treasury of the United States a special ac-
count with respect to each such order or
finding.

‘“(2) DEPOSITS INTO ACCOUNTS.—The Com-
missioner shall deposit into the special ac-
counts, all antidumping or countervailing
duties (including interest earned on such du-
ties) that are assessed after the effective
date of this section under the antidumping
order or finding or the countervailing duty
order with respect to which the account was
established.

‘(3) TIME AND MANNER OF DISTRIBUTIONS.—
Consistent with the requirements of sub-
sections (c) and (d), the Commissioner shall
by regulation prescribe the time and manner
in which distribution of the funds in a spe-
cial account shall made.

‘‘(4) TERMINATION.—A special account shall
terminate after—

‘“(a) the order or finding with respect to
which the account was established has ter-
minated;

‘“(B) all entries relating to the order or
finding are liquidated and duties assessed
collected;

“(C) the Commissioner has provided notice
and a final opportunity to obtain distribu-
tion pursuant to subsection (c¢); and

‘(D) 90 days has elapsed from the date of
the notice described in subparagraph (C).
Amounts not claimed within 90 days of the
date of the notice described in subparagraph
(C), shall be deposited into the general fund
of the Treasury.”.

(b) CONFORMING AMENDMENT.—The table of
contents for title VII of the Tariff Act of 1930
is amended by inserting the following new
item after the item relating to section 753:
‘““Sec. 754. Continued dumping and subsidy

offset.””.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to all antidumping and countervailing duty
assessments made on or after October 1, 1996.

DEWINE (AND OTHERS)
AMENDMENT NO. 2398

(Ordered to lie on the table.)
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Mr. DEWINE (for himself, Mr.
INOUYE, Mr. LoTT, Mr. CONRAD, Mr.
CRAIG, Mr. MCCONNELL, Mr. DURBIN,
Mr. BURNS, Mr. DORGAN, Mr. ABRAHAM,
Mr. MACK, Mrs. HUTCHISON, Mr.
VOINOVICH, Mr. ALLARD, and Mr.
ASHCROFT) submitted an amendment
intended to be proposed by them to the
bill, H.R. 434, supra; as follows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . REVISION OF RETALIATION LIST OR
OTHER REMEDIAL ACTION.

Section 306(b)(2) of the Trade Act of 1974 (19
U.S.C. 2416(b)(2)) is amended—

(1) by striking ‘‘If the” and inserting the
following:

“(A) FAILURE TO IMPLEMENT RECOMMENDA-
TION.—If the’’; and

(2) by adding at the end the following:

“(B) REVISION OF RETALIATION LIST AND AC-
TION.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), in the event that the United
States initiates a retaliation list or takes
any other action described in section
301(c)(1) (A) or (B) against the goods of a for-
eign country or countries because of the fail-
ure of such country or countries to imple-
ment the recommendation made pursuant to
a dispute settlement proceeding under the
World Trade Organization, the Trade Rep-
resentative shall periodically revise the list
or action to affect other goods of the country
or countries that have failed to implement
the recommendation.

‘“(ii) EXCEPTION.—The Trade Representa-
tive is not required to revise the retaliation
list or the action described in clause (i) with
respect to a country, if—

‘“(I) the Trade Representative determines
that implementation of a recommendation
made pursuant to a dispute settlement pro-
ceeding described in clause (i) by the country
is imminent; or

‘“(IT) the Trade Representative together
with the petitioner involved in the initial in-
vestigation under this chapter (or if no peti-
tion was filed, the affected United States in-
dustry) agree that it is unnecessary to revise
the retaliation list.

‘(C) SCHEDULE FOR REVISING LIST OR AC-
TION.—The Trade Representative shall, 120
days after the date the retaliation list or
other section 301(a) action is first taken, and
every 180 days thereafter, review the list or
action taken and revise, in whole or in part,
the list or action to affect other goods of the
subject country or countries.

‘(D) STANDARDS FOR REVISING LIST OR AC-
TION.—In revising any list or action against
a country or countries under this subsection,
the Trade Representative shall act in a man-
ner that is most likely to result in the coun-
try or countries implementing the rec-
ommendations adopted in the dispute settle-
ment proceeding or in achieving a mutually
satisfactory solution to the issue that gave
rise to the dispute settlement proceeding.
The Trade Representative shall consult with
the petitioner, if any, involved in the initial
investigation under this chapter.

‘‘(E) RETALIATION LIST.—The term ‘retalia-
tion list’ means the list of products of a for-
eign country or countries that have failed to
comply with the report of the panel or Ap-
pellate Body of the WTO and with respect to
which the Trade Representative is imposing
duties above the level that would otherwise
be imposed under the Harmonized Tariff
Schedule of the United States.”.
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NICKLES AMENDMENT NO. 2399

(Ordered to lie on the table.)

Mr. NICKLES submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 434, supra; as follows:

At the appropriate place in the bill, insert
the following:

SEC. . WAIVER OF DENIAL OF FOREIGN TAX
CREDIT.

(a) IN GENERAL.—Section 901(j) of the In-
ternal Revenue Code of 1986 (relating to de-
nial of foreign tax credit, etc., with respect
to certain foreign countries) is amended by
adding at the end the following new para-
graph:

““(5) WAIVER OF DENIAL.—

‘“(A) IN GENERAL.—Paragraph (1) shall not
apply with respect to taxes paid or accrued
to a country if the President—

‘(i) determines that a waiver of the appli-
cation of such paragraph is in the national
interest of the United States, and

‘‘(ii) reports such waiver under subpara-
graph (B).

‘(B) REPORT.—Not less than 30 days before
the date on which a waiver is granted under
this paragraph, the President shall report to
Congress—

‘(i) the intention to grant such waiver, and

‘“(ii) the reason for the determination
under subparagraph (A)({).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply on or after
February 1, 2001.

WELLSTONE AMENDMENT NO. 2400

(Ordered to lie on the table.)

Mr. WELLSTONE submitted an
amendment intended to be proposed by
him to the bill, H.R. 434, supra; as fol-
lows:

At the end insert the following:

DIVISION 2—AGRIBUSINESS MERGER
MORATORIUM AND ANTITRUST REVIEW
ACT OF 1999

SEC. 1. SHORT TITLE.

This division may be cited as the ‘‘Agri-
business Merger Moratorium and Antitrust
Review Act of 1999”°.

SEC. 2. FINDINGS.

Congress finds the following:

(1) Concentration in the agricultural econ-
omy including mergers, acquisitions, and
other combinations and alliances among sup-
pliers, producers, packers, other food proc-
essors, and distributors has been accel-
erating at a rapid pace in the 1990’s.

(2) The trend toward greater concentration
in agriculture has important and far-reach-
ing implications not only for family-based
farmers, but also for the food we eat, the
communities we live in, and the integrity of
the natural environment upon which we all
depend.

(3) In the past decade and a half, the top 4
largest pork packers have seized control of
some b7 percent of the market, up from 36
percent. Over the same period, the top 4 beef
packers have expanded their market share
from 32 percent to 80 percent, the top 4 flour
millers have increased their market share
from 40 percent to 62 percent, and the mar-
ket share of the top 4 soybean crushers has
jumped from 54 percent to 80 percent.

(4) Today the top 4 sheep, poultry, wet
corn, and dry corn processors now control 73
percent, 55 percent, 74 percent, and 57 per-
cent of the market, respectively.

(5) A handful of firms dominate the proc-
essing of every major commodity. Many of



27510

them are vertically integrated, which means
that they control successive stages of the
food chain, from inputs to production to dis-
tribution.

(6) Growing concentration of the agricul-
tural sector has restricted choices for farm-
ers trying to sell their products. As the bar-
gaining power of agribusiness firms over
farmers increases, agricultural commodity
markets are becoming stacked against the
farmer.

(7) The farmer’s share of every retail dollar
has plummeted from around 50 percent in
1952, to less than 25 percent today, while the
profit share for farm input, marketing, and
processing companies has risen.

(8) While agribusiness conglomerates are
posting record earnings, farmers are facing
desperate times. The commodity price index
is the lowest since 1987. Hog prices are at
their lowest since 1972. Cotton and soybean
prices are the lowest they have been since
the early 1970’s.

(9) The benefits of low commodity prices
are not being passed on to American con-
sumers. The gap between what shoppers pay
for food and what farmers are paid is grow-
ing wider. From 1984 to 1998, prices paid to
farmers fell 36 percent, while consumer food
prices actually increased by 3 percent.

(10) Concentration, low prices, anti-
competitive practices, and other manipula-
tions and abuses of the agricultural economy
are driving family-based farmers out of busi-
ness. Farmers are going bankrupt or giving
up, and few are taking their places; more
farm families are having to rely on other
jobs to stay afloat; and the number of farm-
ers leaving the land will continue to increase
unless and until these trends are reversed.

(11) The decline of family-based agriculture
undermines the economies of rural commu-
nities across America; it has pushed Main
Street businesses, from equipment suppliers
to insurance sales people, out of business or
to the brink of insolvency.

(12) Increased concentration in the agri-
business sector has a harmful effect on the
environment; corporate hog farming, for ex-
ample, threatens the integrity of local water
supplies and creates noxious odors in neigh-
boring communities. Concentration also can
increase the risks to food safety and limit
the biodiversity of plants and animals.

(13) The decline of family-based farming
poses a direct threat to American families
and family values, by subjecting farm fami-
lies to turmoil and stress.

(14) The decline of family-based farming
causes the demise of rural communities, as
stores lose customers, churches lose con-
gregations, schools and clinics become
under-used, career opportunities for young
people dry up, and local inequalities of
wealth and income grow wider.

(15) These developments are not the result
of inevitable market forces. They are the
consequence of policies made in Washington,
including farm, antitrust, and trade policies.

(16) To restore competition in the agricul-
tural economy, and to increase the bar-
gaining power and enhance economic pros-
pects for family-based farmers, the trend to-
ward concentration must be reversed.

SEC. 3. DEFINITIONS.

In this division:

(1) AGRICULTURAL INPUT SUPPLIER.—The
term ‘‘agricultural input supplier” means
any person (excluding agricultural coopera-
tives) engaged in the business of selling, in
interstate or foreign commerce, any product
to be used as an input (including seed, germ
plasm, hormones, antibiotics, fertilizer, and
chemicals, but excluding farm machinery)
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for the production of any agricultural com-
modity, except that no person shall be con-
sidered an agricultural input supplier if sales
of such products are for a value less than
$10,000,000 per year.

(2) BROKER.—The term ‘‘broker’’ means
any person (excluding agricultural coopera-
tives) engaged in the business of negotiating
sales and purchases of any agricultural com-
modity in interstate or foreign commerce for
or on behalf of the vendor or the purchaser,
except that no person shall be considered a
broker if the only sales of such commodities
are for a value less than $10,000,000 per year.

(3) COMMISSION MERCHANT.—The term
‘“‘commission merchant’” means any person
(excluding agricultural cooperatives) en-
gaged in the business of receiving in inter-
state or foreign commerce any agricultural
commodity for sale, on commission, or for or
on behalf of another, except that no person
shall be considered a commission merchant
if the only sales of such commodities are for
a value less than $10,000,000 per year.

(4) DEALER.—The term ‘‘dealer’ means any
person (excluding agricultural cooperatives)
engaged in the business of buying, selling, or

marketing agricultural commodities in
interstate or foreign commerce, except
that—

(A) no person shall be considered a dealer
with respect to sales or marketing of any ag-
ricultural commodity of that person’s own
raising; and

(B) no person shall be considered a dealer if
the only sales of such commodities are for a
value less than $10,000,000 per year.

(5) PROCESSOR.—The term ‘‘processor’’
means any person (excluding agricultural co-
operatives) engaged in the business of han-
dling, preparing, or manufacturing (includ-
ing slaughtering) of an agricultural com-
modity, or the products of such agricultural
commodity, for sale or marketing for human
consumption, except that no person shall be
considered a processor if the only sales of
such products are for a value less than
$10,000,000 per year.

TITLE I—MORATORIUM ON LARGE
AGRIBUSINESS MERGERS

101. MORATORIUM ON LARGE AGRI-
BUSINESS MERGERS.

(a) IN GENERAL.—

(1) MORATORIUM.—Until the date referred
to in paragraph (2) and except as provided in
subsection (b)—

(A) no dealer, processor, commission mer-
chant, agricultural input supplier, broker, or
operator of a warehouse of agricultural com-
modities with annual net sales or total as-
sets of more than $100,000,000 shall merge or
acquire, directly or indirectly, any voting se-
curities or assets of any other dealer, proc-
essor, commission merchant, agricultural
input supplier, broker, or operator of a ware-
house of agricultural commodities with an-
nual net sales or total assets of more than
$10,000,000; and

(B) no dealer, processor, commission mer-
chant, agricultural input supplier, broker, or
operator of a warehouse of agricultural com-
modities with annual net sales or total as-
sets of more than $10,000,000 shall merge or
acquire, directly or indirectly, any voting se-
curities or assets of any other dealer, proc-
essor, commission merchant, agricultural
input supplier, broker, or operator of a ware-
house of agricultural commodities with an-
nual net sales or total assets of more than
$100,000,000 if the acquiring person would
hold—

(i) 15 percent or more of the voting securi-
ties or assets of the acquired person; or
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(ii) an aggregate total amount of the vot-
ing securities and assets of the acquired per-
son in excess of $15,000,000.

(2) DATE.—The date referred to in this
paragraph is the earlier of—

(A) the effective date of comprehensive leg-
islation—

(i) addressing the problem of market con-
centration in the agricultural sector; and

(ii) containing a section stating that the
legislation is comprehensive legislation as
provided in section 101 of the Agribusiness
Merger Moratorium and Antitrust Review
Act of 1999; or

(B) the date that is 18 months after the
date of enactment of this division.

(3) EXEMPTIONS.—The following classes of
transactions are exempt from the require-
ments of this section—

(1) acquisitions of goods or realty trans-
ferred in the ordinary course of business;

(2) acquisitions of bonds, mortgages, deeds
of trust, or other obligations which are not
voting securities;

(3) acquisitions of voting securities of an
issuer at least 50 per centum of the voting
securities of which are owned by the acquir-
ing person prior to such acquisition;

(4) transfers to or from a Federal agency or
a State or political subdivision thereof; and

(b) acquisitions of voting securities, if, as a
result of such acquisition, the voting securi-
ties acquired do not increase, directly or in-
directly, the acquiring person’s per centum
share of outstanding voting securities of the
issuer.

(b) WAIVER AUTHORITY.—The Attorney
General shall have authority to waive the
moratorium imposed by subsection (a) only
under extraordinary circumstances, such as
insolvency or similar financial distress of 1
of the affected parties.

TITLE II—AGRICULTURE CONCENTRA-
TION AND MARKET POWER REVIEW
COMMISSION

SEC. 201. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT.—There is established a
commission to be known as the Agriculture
Concentration and Market Power Review
Commission (hereafter in this title referred
to as the ‘“Commission’’).

(b) PURPOSES.—The purpose of the Com-
mission is to—

(1) study the nature and consequences of
concentration in America’s agricultural
economy; and

(2) make recommendations on how to
change underlying antitrust laws and other
Federal laws and regulations to keep a fair
and competitive agriculture marketplace for
family farmers, other small and medium
sized agriculture producers, generally, and
the communities of which they are a part.

(¢) MEMBERSHIP OF COMMISSION.—

(1) CoMPOSITION.—The Commission shall be
composed of 12 members as follows:

(A) Three persons, one of whom shall be a
person currently engaged in farming or
ranching, shall be appointed by the Presi-
dent pro tempore of the Senate upon the rec-
ommendation of the Majority Leader of the
Senate, after consultation with the Chair-
man of the Committee on Agriculture, Nutri-
tion, and Forestry.

(B) Three persons, one of whom shall be a
person currently engaged in farming or
ranching, shall be appointed by the Presi-
dent pro tempore of the Senate upon the rec-
ommendation of the Minority Leader of the
Senate, after consultation with the ranking
minority member of the Committee on Agri-
culture, Nutrition, and Forestry.

(C) Three persons, one of whom shall be a
person currently engaged in farming or
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ranching, shall be appointed by the Speaker
of the House of Representatives, after con-
sultation with the Chairman of the Com-
mittee on Agriculture.

(D) Three persons, one of whom shall be a
person currently engaged in farming or
ranching, shall be appointed by the Minority
Leader of the House of Representatives, after
consultation with the ranking minority
member of the Committee on Agriculture.

(2) QUALIFICATIONS OF MEMBERS.—

(A) APPOINTMENTS.—Persons who are ap-
pointed under paragraph (1) shall be persons
who—

(i) have experience in farming or ranching,
expertise in agricultural economics and anti-
trust, or have other pertinent qualifications
or experience relating to agriculture and ag-
riculture industries; and

(ii) are not officers or employees of the
United States.

(B) OTHER CONSIDERATION.—In appointing
Commission members, every effort shall be
made to ensure that the members—

(i) are representative of a broad cross sec-
tor of agriculture and antitrust perspectives
within the United States; and

(ii) provide fresh insights to analyzing the
causes and impacts of concentration in agri-
culture industries and sectors.

(d) PERIOD OF APPOINTMENT; VACANCIES.—

(1) IN GENERAL.—Members shall be ap-
pointed not later than 60 days after the date
of enactment of this division and the ap-
pointment shall be for the life of the Com-
mission.

(2) VACANCIES.—Any vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner as the original
appointment.

(e) INITIAL MEETING.—Not later than 30
days after the date on which all members of
the Commission have been appointed, the
Commission shall hold its first meeting.

(f) MEETINGS.—The Commission shall meet
at the call of the Chairperson.

(g) CHAIRPERSON AND VICE CHAIRPERSON.—
The members of the Commission shall elect
a chairperson and vice chairperson from
among the members of the Commission.

(h) QUORUM.—A majority of the members
of the Commission shall constitute a quorum
for the transaction of business.

(i) VoTING.—Each member of the Commis-
sion shall be entitled to 1 vote, which shall
be equal to the vote of every other member
of the Commission.

SEC. 202. DUTIES OF THE COMMISSION.

(a) IN GENERAL.—The Commission shall be
responsible for examining the nature, the
causes, and consequences concentration in
America’s agricultural economy in the
broadest possible terms.

(b) IsSUES To BE ADDRESSED.—The study
shall include an examination of the fol-
lowing matters:

(1) The nature and extent of concentration
in the agricultural sector, including food
production, transportation, processing, dis-
tribution and marketing, and farm inputs
such as machinery, fertilizer, and seeds.

(2) Current trends in concentration of the
agricultural sector and what this sector is
likely to look like in the near and longer
term future.

(3) The effect of this concentration on
farmer income.

(4) The impacts of this concentration upon
rural communities, rural economic develop-
ment, and the natural environment.

(5) The impacts of this concentration upon
food shoppers, including the reasons that De-
pression-level farm prices have not resulted
in corresponding drops in supermarket
prices.

CONGRESSIONAL RECORD—SENATE

(6) The productivity of family-based farm
units, compared with corporate based agri-
culture, and whether farming is approaching
a scale that is larger than necessary from
the standpoint of productivity.

(7) The effect of current laws and adminis-
trative practices in supporting and encour-
aging this concentration.

(8) Whether the existing antitrust laws
provide adequate safeguards against, and
remedies for, the impacts of concentration
upon family-based agriculture, the commu-
nities they comprise, and the food shoppers
of this Nation.

(9) Accurate and reliable data on the na-
tional and international markets shares of
multinational agribusinesses, and the por-
tion of their sales attributable to exports.

(10) Barriers that inhibit entry of new com-
petitors into markets for the processing of
agricultural commodities, such as the meat
packing industry.

(11) The extent to which developments,
such as formula pricing, marketing agree-
ments, and forward contracting tend to give
processors, agribusinesses, and other buyers
of agricultural commodities additional mar-
ket power over producers and suppliers in
local markets.

(12) Such related matters as the Commis-
sion determines to be important.

SEC. 203. FINAL REPORT.

(a) IN GENERAL.—Not later than 12 months
after the date of the initial meeting of the
Commission, the Commission shall submit to
the President and Congress a final report
which contains—

(1) the findings and conclusions of the
Commission described in section 202; and

(2) recommendations for addressing the
problems identified as part of the Commis-
sion’s analysis.

(b) SEPARATE VIEWS.—Any member of the
Commission may submit additional findings
and recommendations as part of the final re-
port.

SEC. 204. POWERS OF COMMISSION.

(a) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Commission may find
advisable to fulfill the requirements of this
title. The Commission shall hold at least 1 or
more hearings in Washington, D.C., and 4 in
different agriculture regions of the United
States.

(b) INFORMATION FROM FEDERAL AGEN-
CIES.—The Commission may secure directly
from any Federal department or agency such
information as the Commission considers
necessary to carry out the provisions of this
title. Upon request of the Chairperson of the
Commission, the head of such department or
agency shall furnish such information to the
Commission.

(c) PoOSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

SEC. 205. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS.—Each
member of the Commission shall be com-
pensated at a rate equal to the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level IV of the Executive Sched-
ule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which such member is engaged
in the performance of the duties of the Com-
mission.

(b) TRAVEL EXPENSES.—The members of
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
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ence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Commis-
sion.

(C) STAFF.—

(1) IN GENERAL.—The Chairperson of the
Commission may, without regard to the civil
service laws and regulations, appoint and
terminate an executive director and such
other additional personnel as may be nec-
essary to enable the Commission to perform
its duties. The employment of an executive
director shall be subject to confirmation by
the Commission.

(2) COMPENSATION.—The Chairperson of the
Commission may fix the compensation of the
executive director and other personnel with-
out regard to the provisions of chapter 51 and
subchapter IIT of chapter 53 of title 5, United
States Code, relating to classification of po-
sitions and General Schedule pay rates, ex-
cept that the rate of pay for the executive di-
rector and other personnel may not exceed
the rate payable for level V of the Executive
Schedule under section 5316 of such title.

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee shall be
detailed to the Commission without reim-
bursement, and such detail shall be without
interruption or loss of civil service status or
privilege.

(e) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairperson of
the Commission may procure temporary and
intermittent services under section 3109(b) of
title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of such title.

SEC. 206. SUPPORT SERVICES.

The Administrator of the General Services
Administration shall provide to the Commis-
sion on a reimbursable basis such adminis-
trative support services as the Commission
may request.

SEC. 207. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
$2,000,000 to the Commission as required by
this title to carry out the provisions of this
title.

ASHCROFT (AND OTHERS)
AMENDMENT NO. 2401

(Ordered to lie on the table.)

Mr. ASHCROFT (for himself Mr.
HAGEL, Mr. BAucus, Mr. DopDp, Mr.
DORGAN, Mr. BROWNBACK, Mr. KERREY,
Mr. ROBERTS, Mr. ABRAHAM, Mr. AL-
LARD, Mr. BENNETT, Mr. BINGAMAN, Mr.
BoND, Mr. BURNS, Mr. CONRAD, Mr.
CRAIG, Mr. CRAPO, Mr. DASCHLE, Mr.
DURBIN, Mrs. FEINSTEIN, Mr. FITz-
GERALD, Mr. GORTON, Mr. GRAMS, Mr.
HARKIN, Mr. HUTCHINSON, Mr. INHOFE,
Mr. JEFFORDS, Mr. KENNEDY, Mr.
KERRY, Mr. LEAHY, Mrs. LINCOLN, Mr.
THOMAS, Mr. WARNER, Mr. SESSIONS,
and Ms. LANDRIEU) submitted an
amendment intended to be proposed by
them to the bill, H.R. 434, supra: as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Food and
Medicine for the World Act”.
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SEC. 2. REQUIREMENT OF CONGRESSIONAL AP-
PROVAL OF ANY UNILATERAL AGRI-
CULTURAL OR MEDICAL SANCTION.

(a) DEFINITIONS.—In this section:

(1) AGRICULTURAL COMMODITY.—The term
‘‘agricultural commodity’ has the meaning
given the term in section 102 of the Agricul-
tural Trade Act of 1978 (7 U.S.C. 5602).

(2) AGRICULTURAL PROGRAM.—The term
‘‘agricultural program’ means—

(A) any program administered under the
Agricultural Trade Development and Assist-
ance Act of 1954 (7 U.S.C. 1691 et. seq.);

(B) any program administered under sec-
tion 416 of the Agricultural Act of 1949 (7
U.S.C. 1431);

(C) any program administered under the
Agricultural Trade Act of 1978 (7 U.S.C. 5601
et. seq.);

(D) the dairy export incentive program ad-
ministered under section 153 of the Food Se-
curity Act of 1985 (15 U.S.C. T13a-14);

(E) any commercial export sale of agricul-
tural commodities; or

(F) any export financing (including credits
or credit guarantees) provided by the United
States Government for agricultural com-
modities.

(3) JOINT RESOLUTION.—The term
resolution” means—

(A) in the case of subsection (b)(1)(B), only
a joint resolution introduced within 10 ses-
sion days of Congress after the date on which
the report of the President under subsection
(b)(1)(A) is received by Congress, the matter
after the resolving clause of which is as fol-
lows: ‘“That Congress approves the report of
the President pursuant to section 2(b)(1)(A)
of the Food and Medicine for the World Act,
transmitted on - .7, with the
blank completed with the appropriate date;
and

(B) in the case of subsection (e)(2), only a
joint resolution introduced within 10 session
days of Congress after the date on which the
report of the President under subsection
(e)(1) is received by Congress, the matter
after the resolving clause of which is as fol-
lows: ‘“That Congress approves the report of
the President pursuant to section 2(e)(1) of
the Food and Medicine for the World Act,
transmitted on .7, with the
blank completed with the appropriate date.

(4) MEDICAL DEVICE.—The term ‘‘medical
device” has the meaning given the term ‘‘de-
vice” in section 201 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321).

() MEDICINE.—The term ‘‘medicine’ has
the meaning given the term ‘‘drug’ in sec-
tion 201 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321).

(6) UNILATERAL AGRICULTURAL SANCTION.—
The term ‘‘unilateral agricultural sanction’
means any prohibition, restriction, or condi-
tion on carrying out an agricultural program
with respect to a foreign country or foreign
entity that is imposed by the United States
for reasons of foreign policy or national se-
curity, except in a case in which the United
States imposes the measure pursuant to a
multilateral regime and the other member
countries of that regime have agreed to im-
pose substantially equivalent measures.

(7) UNILATERAL MEDICAL SANCTION.—The
term ‘‘unilateral medical sanction’ means
any prohibition, restriction, or condition on
exports of, or the provision of assistance con-
sisting of, medicine or a medical device with
respect to a foreign country or foreign entity
that is imposed by the United States for rea-
sons of foreign policy or national security,
except in a case in which the United States
imposes the measure pursuant to a multilat-
eral regime and the other member countries

‘‘joint
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of that regime have agreed to impose sub-
stantially equivalent measures.

(b) RESTRICTION.—

(1) NEW SANCTIONS.—Except as provided in
subsections (¢) and (d) and notwithstanding
any other provision of law, the President
may not impose a unilateral agricultural
sanction or unilateral medical sanction
against a foreign country or foreign entity,
unless—

(A) not later than 60 days before the sanc-
tion is proposed to be imposed, the President
submits a report to Congress that—

(i) describes the activity proposed to be
prohibited, restricted, or conditioned; and

(ii) describes the actions by the foreign
country or foreign entity that justify the
sanction; and

(B) Congress enacts a joint resolution stat-
ing the approval of Congress for the report
submitted under subparagraph (A).

(2) EXISTING SANCTIONS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), with respect to any unilat-
eral agricultural sanction or unilateral med-
ical sanction that is in effect as of the date
of enactment of this Act, the President shall
terminate the sanction.

(B) EXEMPTIONS.—Subparagraph (A) shall
not apply to a unilateral agricultural sanc-
tion or unilateral medical sanction imposed
with respect to—

(i) any program administered under section
416 of the Agricultural Act of 1949 (7 U.S.C.
1431);

(ii) the Export Credit Guarantee Program
(GSM-102) or the Intermediate Export Credit
Guarantee Program (GSM-103) established
under section 202 of the Agricultural Trade
Act of 1978 (7 U.S.C. 5622); or

(iii) the dairy export incentive program ad-
ministered under section 1563 of the Food Se-
curity Act of 1985 (15 U.S.C. 713a-14).

(c) EXCEPTIONS.—Subsection (b) shall not
affect any authority or requirement to im-
pose (or continue to impose) a sanction re-
ferred to in subsection (b)—

(1) against a foreign country or foreign en-
tity with respect to which Congress has en-
acted a declaration of war that is in effect on
or after the date of enactment of this Act; or

(2) to the extent that the sanction would
prohibit, restrict, or condition the provision
or use of any agricultural commodity, medi-
cine, or medical device that is—

(A) controlled on the United States Muni-
tions List established under section 38 of the
Arms Export Control Act (22 U.S.C. 2778);

(B) controlled on any control list estab-
lished under the Export Administration Act
of 1979 (60 U.S.C. App. 2401 et seq.); or

(C) used to facilitate the development or
production of a chemical or biological weap-
on or weapon of mass destruction.

(d) COUNTRIES SUPPORTING INTERNATIONAL
TERRORISM.—Subsection (b) shall not affect
the prohibitions in effect on or after the date
of enactment of this Act under section 620A
of the Foreign Assistance Act of 1961 (22
U.S.C. 2371) on providing, to the government
of any country supporting international ter-
rorism, United States government assist-
ance, including United States foreign assist-
ance, United States export assistance, or any
United States credits or credit guarantees.

(e) TERMINATION OF SANCTIONS.—Any uni-
lateral agricultural sanction or unilateral
medical sanction that is imposed pursuant to
the procedures described in subsection (b)(1)
shall terminate not later than 2 years after
the date on which the sanction became effec-
tive unless—

(1) not later than 60 days before the date of
termination of the sanction, the President
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submits to Congress a report containing the
recommendation of the President for the
continuation of the sanction for an addi-
tional period of not to exceed 2 years and the
request of the President for approval by Con-
gress of the recommendation; and

(2) Congress enacts a joint resolution stat-
ing the approval of Congress for the report
submitted under paragraph (1).

(f) CONGRESSIONAL PRIORITY PROCEDURES.—

(1) REFERRAL OF REPORT.—A report de-
scribed in subsection (b)(1)(A) or (e)(1) shall
be referred to the appropriate committee or
committees of the House of Representatives
and to the appropriate committee or com-
mittees of the Senate.

(2) REFERRAL OF JOINT RESOLUTION.—

(A) IN GENERAL.—A joint resolution shall
be referred to the committees in each House
of Congress with jurisdiction.

(B) REPORTING DATE.—A joint resolution
referred to in subparagraph (A) may not be
reported before the eighth session day of
Congress after the introduction of the joint
resolution.

(3) DISCHARGE OF COMMITTEE.—If the com-
mittee to which is referred a joint resolution
has not reported the joint resolution (or an
identical joint resolution) at the end of 30
session days of Congress after the date of in-
troduction of the joint resolution—

(A) the committee shall be discharged from
further consideration of the joint resolution;
and

(B) the joint resolution shall be placed on
the appropriate calendar of the House con-
cerned.

(4) FLOOR CONSIDERATION.—

(A) MOTION TO PROCEED.—

(i) IN GENERAL.—When the committee to
which a joint resolution is referred has re-
ported, or when a committee is discharged
under paragraph (3) from further consider-
ation of, a joint resolution—

(I) it shall be at any time thereafter in
order (even though a previous motion to the
same effect has been disagreed to) for any
member of the House concerned to move to
proceed to the consideration of the joint res-
olution; and

(IT) all points of order against the joint res-
olution (and against consideration of the
joint resolution) are waived.

(ii) PRIVILEGE.—The motion to proceed to
the consideration of the joint resolution—

(I) shall be highly privileged in the House
of Representatives and privileged in the Sen-
ate; and

(IT) not debatable.

(iii) AMENDMENTS AND MOTIONS NOT IN
ORDER.—The motion to proceed to the con-
sideration of the joint resolution shall not be
subject to—

(ID) amendment;

(IT) a motion to postpone; or

(III) a motion to proceed to the consider-
ation of other business.

(iv) MOTION TO RECONSIDER NOT IN ORDER.—
A motion to reconsider the vote by which
the motion is agreed to or disagreed to shall
not be in order.

(v) BUSINESS UNTIL DISPOSITION.—If a mo-
tion to proceed to the consideration of the
joint resolution is agreed to, the joint reso-
lution shall remain the unfinished business
of the House concerned until disposed of.

(B) LIMITATIONS ON DEBATE.—

(i) IN GENERAL.—Debate on the joint reso-
lution, and on all debatable motions and ap-
peals in connection with the joint resolution,
shall be limited to not more than 10 hours,
which shall be divided equally between those
favoring and those opposing the joint resolu-
tion.
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(ii) FURTHER DEBATE LIMITATIONS.—A mo-
tion to limit debate shall be in order and
shall not be debatable.

(iii) AMENDMENTS AND MOTIONS NOT IN
ORDER.—AN amendment to, a motion to post-
pone, a motion to proceed to the consider-
ation of other business, a motion to recom-
mit the joint resolution, or a motion to re-
consider the vote by which the joint resolu-
tion is agreed to or disagreed to shall not be
in order.

(C) VOTE ON FINAL PASSAGE.—Immediately
following the conclusion of the debate on a
joint resolution, and a single quorum call at
the conclusion of the debate if requested in
accordance with the rules of the House con-
cerned, the vote on final passage of the joint
resolution shall occur.

(D) RULINGS OF THE CHAIR ON PROCEDURE.—
An appeal from a decision of the Chair relat-
ing to the application of the rules of the Sen-
ate or House of Representatives, as the case
may be, to the procedure relating to a joint
resolution shall be decided without debate.

(5) COORDINATION WITH ACTION BY OTHER
HOUSE.—If, before the passage by 1 House of
a joint resolution of that House, that House
receives from the other House a joint resolu-
tion, the following procedures shall apply:

(A) NO COMMITTEE REFERRAL.—The joint
resolution of the other House shall not be re-
ferred to a committee.

(B) FLOOR PROCEDURE.—With respect to a
joint resolution of the House receiving the
joint resolution—

(i) the procedure in that House shall be the
same as if no joint resolution had been re-
ceived from the other House; but

(ii) the vote on final passage shall be on
the joint resolution of the other House.

(C) DISPOSITION OF JOINT RESOLUTIONS OF
RECEIVING HOUSE.—On disposition of the joint
resolution received from the other House, it
shall no longer be in order to consider the
joint resolution originated in the receiving
House.

(6) PROCEDURES AFTER ACTION BY BOTH THE
HOUSE AND SENATE.—If a House receives a
joint resolution from the other House after
the receiving House has disposed of a joint
resolution originated in that House, the ac-
tion of the receiving House with regard to
the disposition of the joint resolution origi-
nated in that House shall be deemed to be
the action of the receiving House with regard
to the joint resolution originated in the
other House.

(7) RULEMAKING POWER.—This paragraph is
enacted by Congress—

(A) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such this paragraph—

(i) is deemed to be a part of the rules of
each House, respectively, but applicable only
with respect to the procedure to be followed
in that House in the case of a joint resolu-
tion; and

(ii) supersedes other rules only to the ex-
tent that this paragraph is inconsistent with
those rules; and

(B) with full recognition of the constitu-
tional right of either House to change the
rules (so far as the rules relate to the proce-
dure of that House) at any time, in the same
manner and to the same extent as in the case
of any other rule of that House.

(g) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), this section takes effect on
the date of enactment of this Act.

(2) EXISTING SANCTIONS.—In the case of any
unilateral agricultural sanction or unilat-
eral medical sanction that is in effect as of
the date of enactment of this Act, this sec-
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tion takes effect 180 days after the date of
enactment of this Act.

DORGAN AMENDMENT NO. 2402

(Ordered to lie on the table.)

Mr. DORGAN submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 434, supra; as follows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . UNREASONABLE ACTS, POLICIES, AND
PRACTICES.

Section 301(d)(3)(B)(i) of the Trade Act of
1974 (19 U.S.C. 2411(d)(3)(B)(1)) is amended by
striking subclause (IV) and inserting the fol-
lowing:

‘“(IV) market opportunities, including the
toleration by a foreign government of sys-
tematic anticompetitive activities, which in-
clude predatory pricing, discriminatory pric-
ing, or pricing below cost of production by
enterprises or among enterprises in the for-
eign country (including state trading enter-
prises and state corporations) if the acts,
policies, or practices are inconsistent with
commercial practices and have the effect of
restricting access of United States goods or
services to the foreign market or third coun-
try markets,”’.

HARKIN AMENDMENTS NOS. 2403-
2404

(Ordered to lie on the table.)

Mr. HARKIN submitted two amend-
ments intended to be proposed by him
to the bill, H.R. 434, supra; as follows:

AMENDMENT NoO. 2403

At the appropriate place, insert the fol-
lowing new section:

SEC. . LIMITATIONS ON BENEFITS.

(a) IN GENERAL.—Notwithstanding any
other provision of this Act, no benefits under
this Act shall be granted to any country (or
to any designated zone in that country) that
does not meet and effectively enforce the
standards regarding child labor established
by the ILO Convention (No. 182) for the
Elimination of the Worst Forms of Child
Labor.

(b) REPORT.—Not later than 12 months
after the date of enactment of this Act and
annually thereafter, the President, after con-
sultation with the Trade Policy Review Com-
mittee, shall submit a report to Congress on
the enforcement of, and compliance with,
the standards described in subsection (a).

AMENDMENT NoO. 2404

At the appropriate place, insert the fol-
lowing new section:

SEC. . LIMITATIONS ON BENEFITS.

(a) IN GENERAL.—Notwithstanding any
other provision of this Act, no benefits under
this Act shall be granted to any country (or
to any designated zone in that country) that
does not meet and effectively enforce the
standards regarding child labor established
by the ILO Convention (No. 182) for the
Elimination of the Worst Forms of Child
Labor.

FEINGOLD AMENDMENTS NOS.

2405-2409
(Ordered to lie on the table.)
Mr. FEINGOLD submitted five

amendments intended to be proposed
by him to the bill, H.R. 434, supra; as
follows:
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AMENDMENT NoO. 2405

Strike secs. 111 and 112, and insert:

SEC. 111. ELIGIBILITY FOR CERTAIN BENEFITS.

(a) IN GENERAL.—Title V of the Trade Act
of 1974 is amended by inserting after section
506 the following new section:

“SEC. 506A. DESIGNATION OF SUB-SAHARAN AF-
RICAN COUNTRIES FOR CERTAIN
BENEFITS.

‘‘(a) AUTHORITY TO DESIGNATE.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of law, the President is au-
thorized to designate a country listed in sec-
tion 4 of the African Growth and Oppor-
tunity Act as a beneficiary sub-Saharan Af-
rican country eligible for the benefits de-
scribed in subsection (b), if the President de-
termines that the country—

““(A) has established, or is making con-
tinual progress toward establishing—

‘(i) a market-based economy, where pri-
vate property rights are protected and the
principles of an open, rules-based trading
system are observed;

‘‘(ii) a democratic society, where the rule
of law, political freedom, participatory de-
mocracy, and the right to due process and a
fair trial are observed;

‘“(iii) an open trading system through the
elimination of barriers to United States
trade and investment and the resolution of
bilateral trade and investment disputes; and

“(iv) economic policies to reduce poverty,
increase the availability of health care and
educational opportunities, expand physical
infrastructure, and promote the establish-
ment of private enterprise;

‘(B) does not engage in gross violations of
internationally recognized human rights or
provide support for acts of international ter-
rorism and cooperates in international ef-
forts to eliminate human rights violations
and terrorist activities; and

‘“(C) is taking adequate measures to pre-
vent illegal transshipment of goods that is
carried out by rerouting, false declaration
concerning country of origin or place of ori-
gin, falsification of official documents, eva-
sion of United States rules of origin for tex-
tile and apparel goods, or any other means,
in accordance with the requirements of sub-
section (c) of sec 112.

“(D) is taking adequate measures to pre-
vent being used as a transit point for the
shipment of goods in violation of the Agree-
ment on Textiles and Clothing or any other
applicable textile agreement.

‘“(E) subject to the authority granted to
the President under section 502 (a), (d), and
(e), otherwise satisfies the eligibility criteria
set forth in section 502.

‘(2) MONITORING AND REVIEW OF CERTAIN
COUNTRIES.—The President shall monitor and
review the progress of each country listed in
section 4 of the African Growth and Oppor-
tunity Act in meeting the requirements de-
scribed in paragraph (1) in order to deter-
mine the current or potential eligibility of
each country to be designated as a bene-
ficiary sub-Saharan African country for pur-
poses of subsection (a). The President shall
include the reasons for the President’s deter-
minations in the annual report required by
section 105 of the African Growth and Oppor-
tunity Act.

¢“(3) CONTINUING COMPLIANCE.—If the Presi-
dent determines that a beneficiary sub-Saha-
ran African country is not making continual
progress in meeting the requirements de-
scribed in paragraph (1), the President shall
terminate the designation of that country as
a beneficiary sub-Saharan African country
for purposes of this section, effective on Jan-
uary 1 of the year following the year in
which such determination is made.
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‘“(b) PREFERENTIAL TARIFF TREATMENT FOR
CERTAIN ARTICLES.—

‘(1) IN GENERAL.—The President may pro-
vide duty-free treatment for any article de-
scribed in section 503(b)(1) (B) through (G)
(except for textile luggage) that is the
growth, product, or manufacture of a bene-
ficiary sub-Saharan African country de-
scribed in subsection (a), if, after receiving
the advice of the International Trade Com-
mission in accordance with section 503(e),
the President determines that such article is
not import-sensitive in the context of im-
ports from beneficiary sub-Saharan African
countries.

‘“(2) RULES OF ORIGIN.—The duty-free treat-
ment provided under paragraph (1) shall
apply to any article described in that para-
graph that meets the requirements of section
503(a)(2), except that—

““(A) if the cost or value of materials pro-
duced in the customs territory of the United
States is included with respect to that arti-
cle, an amount not to exceed 15 percent of
the appraised value of the article at the time
it is entered that is attributed to such
United States cost or value may be applied
toward determining the percentage referred
to in subparagraph (A) of section 503(a)(2);
and

“(B) the cost or value of the materials in-
cluded with respect to that article that are
produced in one or more beneficiary sub-Sa-
haran African countries shall be applied in
determining such percentage.

‘(c) BENEFICIARY SUB-SAHARAN AFRICAN
COUNTRIES, ETC.—For purposes of this title,
the terms ‘beneficiary sub-Saharan African
country’ and ‘beneficiary sub-Saharan Afri-
can countries’ mean a country or countries
listed in section 4 of the African Growth and
Opportunity Act that the President has de-
termined is eligible under subsection (a) of
this section.”.

(b) WAIVER OF COMPETITIVE NEED LIMITA-
TION.—Section 503(c)(2)(D) of the Trade Act
of 1974 (19 U.S.C. 2463(c)(2)(D)) is amended to
read as follows:

‘(D) LEAST-DEVELOPED BENEFICIARY DEVEL-
OPING COUNTRIES AND BENEFICIARY SUB-SAHA-
RAN AFRICAN COUNTRIES.—Subparagraph (A)
shall not apply to any least-developed bene-
ficiary developing country or any bene-
ficiary sub-Saharan African country.”.

(c) TERMINATION.—Title V of the Trade Act
of 1974 is amended by inserting after section
505 the following new section:

“SEC. 505A. TERMINATION OF BENEFITS FOR
SUB-SAHARAN AFRICAN COUNTRIES.

“In the case of a country listed in section
104 of the African Growth and Opportunity
Act that is a beneficiary developing country,
duty-free treatment provided under this title
shall remain in effect through September 30,
2006.".

(d) CLERICAL AMENDMENTS.—The table of
contents for title V of the Trade Act of 1974
is amended—

(1) by inserting after the item relating to
section 505 the following new item:

‘“5056A. Termination of benefits for sub-Saha-
ran African countries.”’;
and

(2) by inserting after the item relating to
section 506 the following new item:

““606A. Designation of sub-Saharan African
countries for certain benefits.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 1999.

SEC. 112. TREATMENT OF CERTAIN
AND APPAREL.

(a) PREFERENTIAL TREATMENT.—Notwith-

standing any other provision of law, textile

TEXTILES
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and apparel articles described in subsection
(b) (including textile luggage) imported from
a beneficiary sub-Saharan African country,
described in section 506A(c) of the Trade Act
of 1974, shall enter the United States free of
duty and free of any quantitative limita-
tions, if—

(1) The country is taking adequate meas-
ures to prevent illegal transshipment of
goods that is carried out by rerouting, false
declaration concerning country of origin or
place of origin, falsification of official docu-
ments, evasion of United States rules of ori-
gin for textile and apparel goods, or any
other means, in accordance with the require-
ments of subsection (c).

(2) The country is taking adequate meas-
ures to prevent being used as a transit point
for the shipment of goods in violation of the
Agreement on Textiles and Clothing or any
other applicable textile agreement.

(b) ProODUCTS COVERED.—The preferential
treatment described in subsection (a) shall
apply only to the following textile and ap-
parel products:

(1) APPAREL ARTICLES ASSEMBLED IN BENE-
FICIARY SUB-SAHARAN AFRICAN COUNTRIES.—
Apparel articles assembled in one or more
beneficiary sub-Saharan African countries
from fabrics wholly formed and cut in the
United States, from yarns wholly formed in
the United States that are—

(A) entered under subheading 9802.00.80 of
the Harmonized Tariff Schedule of the
United States; or

(B) entered under chapter 61 or 62 of the
Harmonized Tariff Schedule of the United
States, if, after such assembly, the articles
would have qualified for entry under sub-
heading 9802.00.80 of the Harmonized Tariff
Schedule of the United States but for the
fact that the articles were subjected to
stone-washing, enzyme-washing, acid wash-
ing, perma-pressing, oven-baking, bleaching,
garment-dyeing, or other similar processes.

(2) APPAREL ARTICLES CUT AND ASSEMBLED
IN BENEFICIARY SUB-SAHARAN AFRICAN COUN-
TRIES.—Apparel articles cut in one or more
beneficiary sub-Saharan African countries
from fabric wholly formed in the United
States from yarns wholly formed in the
United States, if such articles are assembled
in one or more beneficiary sub-Saharan Afri-
can countries with thread formed in the
United States.

(3) HANDLOOMED, HANDMADE, AND FOLKLORE
ARTICLES.—A handloomed, handmade, or
folklore article of a beneficiary sub-Saharan
African country or countries that is certified
as such by the competent authority of such
beneficiary country or countries. For pur-
poses of this paragraph, the President, after
consultation with the beneficiary sub-Saha-
ran African country or countries concerned,
shall determine which, if any, particular tex-
tile and apparel goods of the country (or
countries) shall be treated as being
handloomed, handmade, or folklore goods.

(c) CusTOMS PROCEDURES AND ENFORCE-
MENT.—

(1) OBLIGATIONS OF IMPORTERS AND PARTIES
ON WHOSE BEHALF APPAREL AND TEXTILES ARE
IMPORTED.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, all imports to the
United States of textile and apparel goods
pursuant to this Act shall be accompanied
by—

(i)(I) the name and address of the manufac-
turer or producer of the goods, and any other
information with respect to the manufac-
turer or producer that the Customs Service
may require; and

(IT) if there is more than one manufacturer
or producer, or if there is a contractor or
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subcontractor of the manufacturer or pro-
ducer with respect to the manufacture or
production of the goods, the information re-
quired under subclause (I) with respect to
each such manufacturer, producer, con-
tractor, or subcontractor, including a de-
scription of the process performed by each
such entity;

(ii) a certification by the importer of
record that the importer has exercised rea-
sonable care to ascertain the true country of
origin of the textile and apparel goods and
the accuracy of all other information pro-
vided on the documentation accompanying
the imported goods, as well as a certification
of the specific action taken by the importer
to ensure reasonable care for purposes of this
paragraph; and

(iii) a certification by the importer that
the goods being entered do not violate appli-
cable trademark, copyright, and patent laws.

(B) LIABILITY.—The importer of record and
the final retail seller of the merchandise
shall be jointly liable for any material false
statement, act, or omission made with the
intention or effect of—

(i) circumventing any quota that applies to
the merchandise; or

(ii) avoiding any duty that would other-
wise be applicable to the merchandise.

(2) OBLIGATIONS OF COUNTRIES TO TAKE AC-
TION AGAINST TRANSSHIPMENT AND CIRCUMVEN-
TION.—The President shall ensure that any
country in sub-Saharan Africa that intends
to import textile and apparel goods into the
United States—

(A) has in place adequate measures to
guard against unlawful transshipment of tex-
tile and apparel goods and the use of coun-
terfeit documents; and

(B) will cooperate fully with the United
States to address and take action necessary
to prevent circumvention of any provision of
this section or of any agreement regulating
trade in apparel and textiles between that
country and the United States.

(3) STANDARDS OF PROOF.—

(A) FOR IMPORTERS AND RETAILERS.—

(i) IN GENERAL.—The United States Cus-
toms Service (in this Act referred to as the
““Customs Service’’) shall seek imposition of
a penalty against an importer or retailer for
a violation of any provision of this section if
the Customs Service determines, after appro-
priate investigation, that there is a substan-
tial likelihood that the violation occurred.

(i1) USE OF BEST AVAILABLE INFORMATION.—
If an importer or retailer fails to cooperate
with the Customs Service in an investigation
to determine if there has been a violation of
any provision of this section, the Customs
Service shall base its determination on the
best available information.

(B) FOR COUNTRIES.—

(i) IN GENERAL.—The President may deter-
mine that a country is not taking adequate
measures to prevent illegal transshipment of
goods or to prevent being used as a transit
point for the shipment of goods in violation
of this section if the Customs Service deter-
mines, after consultations with the country
concerned, that there is a substantial likeli-
hood that a violation of this section oc-
curred.

(i1) USE OF BEST AVAILABLE INFORMATION.—

(ID) IN GENERAL.—If a country fails to co-
operate with the Customs Service in an in-
vestigation to determine if an illegal trans-
shipment has occurred, the Customs Service
shall base its determination on the best
available information.

(II) EXAMPLES.—Actions indicating failure
of a country to cooperate under subclause (I)
include—
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(aa) denying or unreasonably delaying
entry of officials of the Customs Service to
investigate violations of, or promote compli-
ance with, this section or any textile agree-
ment;

(bb) providing appropriate United States
officials with inaccurate or incomplete infor-
mation, including information required
under the provisions of this section; and

(cc) denying appropriate United States of-
ficials access to information or documenta-
tion relating to production capacity of, and
outward processing done by, manufacturers,
producers, contractors, or subcontractors
within the country.

(4) PENALTIES.—

(A) FOR IMPORTERS AND RETAILERS.—The
penalty for a violation of any provision of
this section by an importer or retailer of tex-
tile and apparel goods—

(i) for a first offense (except as provided in
clause (iii)), shall be a civil penalty in an
amount equal to 200 percent of the declared
value of the merchandise, plus forfeiture of
the merchandise;

(ii) for a second offense (except as provided
in clause (iii)), shall be a civil penalty in an
amount equal to 400 percent of the declared
value of the merchandise, plus forfeiture of
the merchandise, and, shall be punishable by
a fine of not more than $100,000, imprison-
ment for not more than 1 year, or both; and

(iii) for a third or subsequent offense, or
for a first or second offense if the violation
of the provision of this section is committed
knowingly and willingly, shall be punishable
by a fine of not more than $1,000,000, impris-
onment for not more than 5 years, or both,
and, in addition, shall result in forfeiture of
the merchandise.

(B) FOR COUNTRIES.—If a country fails to
undertake the measures or fails to cooperate
as required by this section, the President
shall impose a quota on textile and apparel
goods imported from the country, based on
the volume of such goods imported during
the first 12 of the preceding 24 months, or
shall impose a duty on the apparel or textile
goods of the country, at a level designed to
secure future cooperation.

(5) APPLICABILITY OF UNITED STATES LAWS
AND PROCEDURES.—AII provisions of the laws,
regulations, and procedures of the United
States relating to the denial of entry of arti-
cles or penalties against individuals or enti-
ties for engaging in illegal transshipment,
fraud, or other violations of the customs
laws, shall apply to imports of textiles and
apparel from sub-Saharan African countries,
in addition to the specific provisions of this
section.

(6) MONITORING AND REPORTS TO CON-
GRESS.—Not later than March 31 of each
year, the Customs Service shall monitor and
the Commissioner of Customs shall submit
to Congress a report on the measures taken
by each country in sub-Saharan Africa that
imports textiles or apparel goods into the
United States—

(A) to prevent transshipment; and

(B) to prevent circumvention of this sec-
tion or of any agreement regulating trade in
textiles and apparel between that country
and the United States.

(d) ADDITIONAL ENFORCEMENT.—A citizen of
the United States shall have a cause of ac-
tion in the United States district court in
the district in which the citizen resides or in
any other appropriate district to seek com-
pliance with the standards set forth under
subparagraphs (C) and (D) of section 111 and
section 112(c), of this Act with respect to any
sub-Saharan African country, including a
cause of action in an appropriate United
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States district court for other appropriate
equitable relief. In addition to any other re-
lief sought in such an action, a citizen may
seek three times the value of any damages
caused by the failure of a country or com-
pany to comply. The amount of damages de-
scribed in the preceding sentence shall be
paid by the business enterprise (or business
enterprises) the operations or conduct of
which is responsible for the failure to meet
the standards set forth under subparagraphs
(A) through (G) of section 201(b)(1), section
201(c), and section 201(d) of this Act.

(e) DEFINITIONS.—In this section, the term
‘““‘Agreement on Textiles and Clothing”’
means the Agreement on Textiles and Cloth-
ing referred to in section 101(d)(4) of the Uru-
guay Round Agreements Act (19 U.S.C.
3511(d)(4)).

(h) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 1999 and shall remain in effect through
September 30, 2006.

AMENDMENT NoO. 2406

Strike Sec. 111 and insert the following:
SEC. 111 ELIGIBILITY FOR CERTAIN BENEFITS.

(a) IN GENERAL.—Title V of the Trade Act
of 1974 is amended by inserting after section
506 the following new section:

“SEC. 506A. DESIGNATION OF SUB-SAHARAN AF-
RICAN COUNTRIES FOR CERTAIN
BENEFITS.

‘“(a) AUTHORITY TO DESIGNATE.—

‘(1 IN GENERAL.—Notwithstanding any
other provision of law, the President is au-
thorized to designate a country listed in sec-
tion 4 of the African Growth and Oppor-
tunity Act as a beneficiary sub-Saharan Af-
rican country eligible for the benefits de-
scribed in subsection (b), if the President de-
termines that the country—

‘“(A) has established, or is making con-
tinual progress toward establishing—

‘(i) a market-based economy, where pri-
vate property rights are protected and the
principles of an open, rules-based trading
system are observed;

‘“(ii) a democratic society, where the rule
of law, political freedom, participatory de-
mocracy, and the right to due process and a
fair trial are observed;

‘“(iii) an open trading system through the
elimination of barriers to United States
trade and investment and the resolution of
bilateral trade and investment disputes; and

‘“(iv) economic policies to reduce poverty,
increase the availability of health care and
educational opportunities, expand physical
infrastructure, and promote the establish-
ment of private enterprise;

‘(B) does not engage in gross violations of
internationally recognized human rights or
provide support for acts of international ter-
rorism and cooperates in international ef-
forts to eliminate human rights violations
and terrorist activities;

‘“(C) subject to the authority granted to
the President under section 502 (a), (d), and
(e), otherwise satisfies the eligibility criteria
set forth in section 502;

‘(D) has established that the cost or value
of the textile or apparel product produced in
the country, or by companies in any 2 or
more sub-Saharan African countries, plus
the direct costs of processing operations per-
formed in the country or such countries, is
not less than 60 percent of the appraised
value of the product at the time it is entered
into the customs territory of the United
States; and

‘““(E) has established that not less than 90
percent of employees in business enterprises
producing the textile and apparel goods are
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citizens of that country, or any 2 or more
sub-Saharan African countries.

‘(2) MONITORING AND REVIEW OF CERTAIN
COUNTRIES.—The President shall monitor and
review the progress of each country listed in
section 4 of the African Growth and Oppor-
tunity Act in meeting the requirements de-
scribed in paragraph (1) in order to deter-
mine the current or potential eligibility of
each country to be designated as a bene-
ficiary sub-Saharan African country for pur-
poses of subsection (a). The President shall
include the reasons for the President’s deter-
minations in the annual report required by
section 105 of the African Growth and Oppor-
tunity Act.

““(3) CONTINUING COMPLIANCE.—If the Presi-
dent determines that a beneficiary sub-Saha-
ran African country is not making continual
progress in meeting the requirements de-
scribed in paragraph (1), the President shall
terminate the designation of that country as
a beneficiary sub-Saharan African country
for purposes of this section, effective on Jan-
uary 1 of the year following the year in
which such determination is made.

“(b) PREFERENTIAL TARIFF TREATMENT FOR
CERTAIN ARTICLES.—

‘(1) IN GENERAL.—The President may pro-
vide duty-free treatment for any article de-
scribed in section 503(b)(1) (B) through (G)
(except for textile luggage) that is the
growth, product, or manufacture of a bene-
ficiary sub-Saharan African country de-
scribed in subsection (a), if, after receiving
the advice of the International Trade Com-
mission in accordance with section 503(e),
the President determines that such article is
not import-sensitive in the context of im-
ports from beneficiary sub-Saharan African
countries.

‘“(2) RULES OF ORIGIN.—The duty-free treat-
ment provided under paragraph (1) shall
apply to any article described in that para-
graph that meets the requirements of section
503(a)(2), except that—

““(A) if the cost or value of materials pro-
duced in the customs territory of the United
States is included with respect to that arti-
cle, an amount not to exceed 15 percent of
the appraised value of the article at the time
it is entered that is attributed to such
United States cost or value may be applied
toward determining the percentage referred
to in subparagraph (A) of section 503(a)(2);
and

“(B) the cost or value of the materials in-
cluded with respect to that article that are
produced in one or more beneficiary sub-Sa-
haran African countries shall be applied in
determining such percentage.

‘“(c) BENEFICIARY SUB-SAHARAN AFRICAN
COUNTRIES, ETC.—For purposes of this title,
the terms ‘beneficiary sub-Saharan African
country’ and ‘beneficiary sub-Saharan Afri-
can countries’ mean a country or countries
listed in section 4 of the African Growth and
Opportunity Act that the President has de-
termined is eligible under subsection (a) of
this section.”.

‘“(c) BENEFICIARY SUB-SAHARAN AFRICAN
COUNTRIES, ETC.—For purposes of this title,
the terms ‘beneficiary sub-Saharan African
country’ and ‘beneficiary sub-Saharan Afri-
can countries’ mean a country or countries
listed in section 104 of the African Growth
and Opportunity Act that the President has
determined is eligible under subsection (a) of
this section.”.

(b) WAIVER OF COMPETITIVE NEED LIMITA-
TION.—Section 503(c)(2)(D) of the Trade Act
of 1974 (19 U.S.C. 2463(c)(2)(D)) is amended to
read as follows:

‘(D) LEAST-DEVELOPED BENEFICIARY DEVEL-
OPING COUNTRIES AND BENEFICIARY SUB-SAHA-
RAN AFRICAN COUNTRIES.—Subparagraph (A)
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shall not apply to any least-developed bene-
ficiary developing country or any bene-
ficiary sub-Saharan African country.”’.

(c) TERMINATION.—Title V of the Trade Act
of 1974 is amended by inserting after section
506A, as added by subsection (a), the fol-
lowing new section:

“SEC. 506B. TERMINATION OF BENEFITS FOR
SUB-SAHARAN AFRICAN COUNTRIES.

“In the case of a country listed in section
104 of the African Growth and Opportunity
Act that is a beneficiary developing country,
duty-free treatment provided under this title
shall remain in effect through September 30,
2006.”".

(d) CLERICAL AMENDMENTS.—The table of
contents for title V of the Trade Act of 1974
is amended by inserting after the item relat-
ing to section 505 the following new items:
““606A. Designation of sub-Saharan African

countries for certain benefits.
““5606B. Termination of benefits for sub-Saha-
ran African countries.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 2000.

AMENDMENT No. 2407

At the appropriate place, insert the fol-
lowing new title:

TITLE —HIV/AIDS EPIDEMIC IN SUB-
SAHARAN AFRICA
SEC. 01. FINDINGS AND POLICY.

(a) IN GENERAL.—Congress finds that, in
addition to drought and famine, the HIV/
AIDS epidemic has caused countless deaths
and untold suffering among the people of
sub-Saharan Africa.

(b) PoLicY.—It is the policy of Congress, in
developing new economic relations with sub-
Saharan Africa, to assist sub-Saharan Afri-
can countries in efforts to make safe and ef-
ficacious pharmaceuticals and medical tech-
nologies as widely available to their popu-
lations as possible.

(c) AMENDMENTS TO FOREIGN ASSISTANCE
AcT OF 1961.—

(1) Section 496(a)(1) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2293(a)(1)) is
amended by striking ‘‘drought and famine”
and inserting ‘‘drought, famine, and the HIV/
AIDS epidemic”.

(2) Section 496(i)(2) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2293(1)(2)) is
amended by striking ‘‘(including displaced
children)” and inserting ‘‘(including dis-
placed children and improving HIV/AIDS
prevention and treatment programs)’’.

SEC.  02. REQUIREMENTS RELATING TO SUB-
SAHARAN AFRICAN INTELLECTUAL
PROPERTY AND COMPETITION LAW.

(a) FINDINGS.—Congress finds that—

(1) since the onset of the worldwide HIV/
AIDS epidemic, approximately 34,000,000 peo-
ple living in sub-Saharan Africa have been
infected with the disease;

(2) of those infected,
11,500,000 have died; and

(3) the deaths represent 83 percent of the
total HIV/AIDS-related deaths worldwide.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) it is in the interest of the United States
to take all necessary steps to prevent further
spread of infectious disease, particularly
HIV/AIDS; and

(2) individual countries should have the
ability to determine the availability of phar-
maceuticals and health care for their citi-
zens in general, and particularly with re-
spect to the HIV/AIDS epidemic.

(¢) LIMITATIONS ON FUNDING.—Funds appro-
priated or otherwise made available to any

approximately
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department or agency of the United States
may not be obligated or expended to seek,
through negotiation or otherwise, the rev-
ocation or revisions of any sub-Saharan Afri-
can intellectual property or competition law
or policy that is designed to promote access
to pharmaceuticals or other medical tech-
nologies if the law or policy, as the case may
be, complies with the Agreement on Trade-
Related Aspects of Intellectual Property
Rights referred to in section 101(d)(15) of the
Uruguay Round Agreements Act.

AMENDMENT NO. 2408

At the appropriate place, insert the fol-
lowing new section:

SEC. . ANTICORRUPTION EFFORTS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Corruption and bribery of public offi-
cials is a major problem in many African
countries and represents a serious threat to
the development of a functioning domestic
private sector, to United States business and
trade interests, and to prospects for democ-
racy and good governance in African coun-
tries.

(2) Of the 17 countries in sub-Saharan Afri-
ca rated by the international watchdog
group, Transparency International, as part
of the 1998 Corruption Perception Index, 13
ranked in the bottom half.

(3) The Organization for Economic Co-
operation and Development (OECD) Conven-
tion on Combating Bribery of Foreign Public
Officials in International Business Trans-
actions, which has been signed by all 29
members of the OECD plus Argentina, Brazil,
Bulgaria, Chile, and the Slovak Republic and
which entered into force on February 15,
1999, represents a significant step in the
elimination of bribery and corruption in
international commerce.

(4) As a party to the OECD Convention on
Combating Bribery of Foreign Public Offi-
cials in International Business Transactions,
the United States should encourage the high-
est standards possible with respect to brib-
ery and corruption.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the United States should en-
courage at every opportunity the accession
of sub-Saharan African countries, as defined
in section 6, to the OECD Convention on
Combating Bribery of Foreign Public Offi-
cials in International Business Transactions.

AMENDMENT NO. 2409

At the appropriate place, insert the fol-
lowing new title:

TITLE —DEVELOPMENT ASSISTANCE
FOR SUB-SAHARAN AFRICAN COUNTRIES
SEC. 01. FINDINGS.

(a) IN GENERAL.—Congress makes the fol-
lowing findings:

(1) In addition to drought and famine, the
HIV/AIDS epidemic has caused countless
deaths and untold suffering among the peo-
ple of sub-Saharan Africa.

(2) The Food and Agricultural Organization
estimates that 543,000,000 people, rep-
resenting nearly 40 percent of the population
of sub-Saharan Africa, are chronically under-
nourished.

(b) AMENDMENT TO FOREIGN ASSISTANCE
ACT OF 1961.—Section 496(a)(1) of the Foreign
Assistance Act of 1961 (22 U.S.C. 2293(a)(1)) is
amended by striking ‘‘drought and famine”
and inserting ‘‘drought, famine, and the HIV/
AIDS epidemic”’.

SEC.  02. PRIVATE AND VOLUNTARY ORGANI-
ZATIONS.

Section 496(e) of the Foreign Assistance

Act of 1961 (22 U.S.C. 2293(e)) is amended—
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(1) by redesignating paragraph (2) as para-
graph (3); and

(2) by inserting after paragraph (1) the fol-
lowing:

‘“(2) CAPACITY BUILDING.—In addition to as-
sistance provided under subsection (h), the
United States Agency for International De-
velopment shall provide capacity building
assistance through participatory planning to
private and voluntary organizations that are
involved in providing assistance for sub-Sa-
haran Africa under this chapter.”.

SEC. 03. TYPES OF ASSISTANCE.

Section 496(h) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2293(h)) is amended by
adding at the end the following:

¢‘(4) PROHIBITION ON MILITARY ASSISTANCE.—
Assistance under this section—

“(A) may not include military training or
weapons; and

‘(B) may not be obligated or expended for
military training or the procurement of
weapons.”’.

SEC. 04. CRITICAL SECTORAL PRIORITIES.

(a) AGRICULTURE, FOOD SECURITY AND NAT-
URAL RESOURCES.—Section 496(i)(1) of the
Foreign Assistance Act of 1961 (22 U.S.C.
2293(i)(1)) is amended—

(1) in the heading, to read as follows:

*(1) AGRICULTURE, FOOD SECURITY AND NAT-
URAL RESOURCES.—’;

(2) in subparagraph (A)—

(A) in the heading, to read as follows:

““(A) AGRICULTURE AND FOOD SECURITY.—’;

(B) in the first sentence—

(i) by striking ‘‘agricultural production in
ways’’ and inserting ‘‘food security by pro-
moting agriculture policies’’; and

(ii) by striking ‘¢, especially food produc-
tion,”’; and

(3) in subparagraph (B), in the matter pre-
ceding clause (i), by striking ‘‘agricultural
production’ and inserting ‘‘food security and
sustainable resource use’’.

(b) HEALTH.—Section 496(i)(2) of the For-
eign Assistance Act of 1961 (22 U.S.C.
2293(1)(2)) is amended by striking ‘‘(including
displaced children)” and inserting ‘‘(includ-
ing displaced children and improving HIV/
AIDS prevention and treatment programs)’.

(c) VOLUNTARY FAMILY PLANNING SERV-
ICES.—Section 496(i)(3) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2293(1)(3)) is
amended by adding at the end before the pe-
riod the following: ‘‘and access to prenatal
healthcare’.

(d) EDUCATION.—Section 496(i)(4) of the
Foreign Assistance Act of 1961 (22 U.S.C.
2293(i)(4)) is amended by adding at the end
before the period the following: ‘‘and voca-
tional education, with particular emphasis
on primary education and vocational edu-
cation for women”’.

(e) INCOME-GENERATING OPPORTUNITIES.—
Section 496(i)(6) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2293(i)(5)) is amended—

(1) by striking ‘‘labor-intensive’’; and

(2) by adding at the end before the period
the following: ‘‘, including development of
manufacturing and processing industries and
microcredit projects’’.

SEC. 05. REPORTING REQUIREMENTS.

Section 496 of the Foreign Assistance Act
of 1961 (22 U.S.C. 2293) is amended by adding
at the end the following:

“(p) REPORTING REQUIREMENTS.—The Ad-
ministrator of the United States Agency for
International Development shall, on a semi-
annual basis, prepare and submit to Congress
a report containing—

‘(1) a description of how, and the extent to
which, the Agency has consulted with non-
governmental organizations in sub-Saharan
Africa regarding the use of amounts made
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available for sub-Saharan African countries
under this chapter;

‘“(2) the extent to which the provision of
such amounts has been successful in increas-
ing food security and access to health and
education services among the people of sub-
Saharan Africa;

‘“(3) the extent to which the provision of
such amounts has been successful in capac-
ity building among local nongovernmental
organizations; and

‘“(4) a description of how, and the extent to
which, the provision of such amounts has
furthered the goals of sustainable economic
and agricultural development, gender equity,
environmental protection, and respect for
workers’ rights in sub-Saharan Africa.”.

SEC.  06. SEPARATE ACCOUNT FOR DEVELOP-
MENT FUND FOR AFRICA.

Amounts appropriated to the Development
Fund for Africa shall be appropriated to a
separate account under the heading ‘‘Devel-
opment Fund for Africa’ and not to the ac-
count under the heading ‘‘Development As-
sistance’.

THURMOND AMENDMENT NO. 2410

(Ordered to lie on the table.)

Mr. THURMOND submitted an
amendment intended to be proposed by
him to the bill, H.R. 434, supra; as fol-
lows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . TRADE ADJUSTMENT ASSISTANCE FOR
TEXTILE AND APPAREL WORKERS.

Notwithstanding any other provision of
law, workers in textile and apparel firms
who lose their jobs or are threatened with
job loss as a result of either (1) a decrease in
the firm’s sales or production; or (2) a firm’s
plant or facility closure or relocation, shall
be certified by the Secretary of Labor as eli-
gible to receive adjustment assistance at the
same level of benefits as workers certified
under subchapter D of chapter 2 of title II of
the Trade Act of 1974 not later than 30 days
after the date a petition for certification is
filed under such title II.

DURBIN AMENDMENT NOS. 2411-4212

(Ordered to lie on the table.)

Mr. DURBIN submitted two amend-
ments intended to be proposed by him
to amendment No. 2325 proposed by Mr.
ROTH to the bill, H.R. 434, supra, as fol-
lows:

AMENDMENT No. 2411

On page 20, line 10, after ‘‘Africa’, insert
the following: ‘“‘and to encourage sub-Saha-
ran African countries to sign the Convention
on Combating Bribery of Foreign Public Offi-
cials in International Business Trans-
actions”.

AMENDMENT NoO. 2412

On page 10, strike lines 3 through 12, and
insert the following:

‘(iii) an open trading system through the
elimination of barriers to United States
trade and investment and the resolution of
bilateral trade and investment disputes;

‘(iv) economic policies to reduce poverty,
increase the availability of health care and
educational opportunities, expand physical
infrastructure, and promote the establish-
ment of private enterprise; and

‘“(v) a system to combat corruption and
bribery, such as signing the Convention on
Combating Bribery of Foreign Public Offi-
cials in International Business Transactions;
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NOTICE OF HEARING

COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, I
would like to announce that the Senate
Committee on Indian Affairs will meet
during the session of the Senate on
Thursday, November 4, 1999 at 9:30 a.m.
to conduct a Joint Hearing with the
House Committee on Resources on S.
1586, the Indian Land Consolidation
Act Amendments of 1996; and S. 1315, to
permit the leasing of oil and gas rights
on Navajo allotted lands.

The hearing will be held in room 106,
Dirksen Senate Building.

Please direct any inquiries to Com-
mittee staff at 202/224-2251.

————
AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON ARMED SERVICES

Mr. MACK. Mr. President, I ask
unanimous consent that the Com-

mittee on Armed Services be author-
ized to meet at 9:30 a.m. on Thursday,
October 28, 1999, in open session, to re-
ceive testimony on U.S. National Secu-
rity Implications of the 1999 NATO
Strategic Concept.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. MACK. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Thursday, October 28, 1999 at
10:30 and 3:00 p.m. to hold two hearings.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. MACK. Mr. President, I ask
unanimous consent that the Govern-
mental Affairs Committee be per-
mitted to meet on Thursday, October
28, 1999 at 10:00 a.m. for a hearing on
the nomination of Joshua Gotbaum to
be Controller, Office of Management
and Budget.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. MACK. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on Thursday, October 28, 1999 at
2:00 p.m. to hold a closed hearing on in-
telligence matters.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON ANTITRUST, BUSINESS
RIGHTS, AND COMPETITION

Mr. MACK. Mr. President, the Com-
mittee on the Judiciary Subcommittee
on Antitrust, Business Rights, and
Competition requests unanimous con-
sent to conduct a hearing on Thursday,
October 28, 1999 beginning at 1:30 p.m.
in Dirksen Room 226.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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SUBCOMMITTEE ON MANUFACTURING AND
COMPETITIVENESS

Mr. MACK. Mr. President, I ask
unanimous consent that the Manufac-
turing and Competitiveness Sub-
committee of the Senate Committee on
Commerce, Science, and Transpor-
tation be authorized to meet on Thurs-
day, October 28, 1999, at 2:00 p.m. on
challenges confronting machine tool
industry.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON SCIENCE, TECHNOLOGY, AND

SPACE

Mr. MACK. Mr. President, I ask
unanimous consent that the Science,
Technology and Space Subcommittee
of the Senate Committee on Com-
merce, Science, and Transportation be
authorized to meet on Thursday, Octo-
ber 28, 1999, at 10:00 a.m. on E-Com-
merce.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON WATER AND POWER

Mr. MACK. Mr. President, I ask
unanimous consent that the Sub-
committee on Water and Power of the
Committee on Energy and Natural Re-
sources be granted permission to meet
during the session of the Senate on
Thursday, October 28, for purposes of
conducting a Water and Power Sub-
committee hearing which is scheduled
to begin at 2:30 p.m. The purpose of
this oversight hearing is to receive tes-
timony on the Federal hydroelectric li-
censing process.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

150TH ANNIVERSARY OF PFIZER,
INC.

e Mr. DODD. Mr. President, I rise
today to congratulate Pfizer, Inc., on
its 150th anniversary and to applaud
the company for its many innovations
in the pharmaceutical industry. The
history of Pfizer is one of risk-taking,
confident decision-making, and dra-
matic medical advances. It is the story
of a small chemical company founded
in Brooklyn, New York, which over 150
years has evolved into one of the
world’s premier pharmaceutical enter-
prises.

Cousins Charles Pfizer and Charles
Erhart emigrated to the United States
from Germany in the mid-1840s. In New
York City, the young cousins combined
their skills and in 1849 founded a small
chemical firm. Charles Pfizer & Com-
pany improved the American chemical
market by manufacturing specialty
chemicals that had not yet been pro-
duced in America. During its first 75
years, the company made many impor-
tant discoveries and marketed popular
and effective drug treatments. Union
soldiers used Pfizer drugs extensively
during the Civil War.
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