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Thereupon, at 12:30 p.m., the Senate 

recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
GRAMS).

f 

AFRICAN GROWTH AND 
OPPORTUNITY ACT—Continued 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

AMENDMENT NO. 2379 

(Purpose: To require the negotiation, and 
submission to Congress, of side agreements 
concerning labor before benefits are re-
ceived) 

Mr. HOLLINGS. I call up my amend-
ment No. 2379 and ask the clerk to re-
port it. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows:

The Senator from South Carolina [Mr. 
HOLLINGS] proposes an amendment numbered 
2379:

At the appropriate place, insert the fol-
lowing: 
SEC. . LABOR AGREEMENT REQUIRED. 

The benefits provided by the amendments 
made by this Act shall not become available 
to any country until—

(1) the President has negotiated with that 
country a side agreement concerning labor 
standards, similar to the North American 
Agreement on Labor Cooperation (as defined 
in section 532(b)(2) of the Trade Agreements 
Act of 1979 (19 U.S.C. 3471(b)(2)); and 

(2) submitted that agreement to the Con-
gress. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, the 
amendment has been read in its en-
tirety. It is very brief and much to the 
point. It is similar to the North Amer-
ican agreement on labor. When we de-
bated NAFTA at length, there was a 
great deal more participation and at-
tention given. In these closing days, 
everyone is anxious to get out of town. 
Most of the attention has been given, 
of course, to the appropriations bills 
and the budget, and avoiding, as they 
say, spending Social Security after 
they have already spent at least $17 bil-
lion, according to the Congressional 
Budget Office. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 
Mr. HOLLINGS. Mr. President, I had 

a very interesting experience with re-
spect to labor conditions in Mexico 
prior to the NAFTA agreement. I want-
ed to see with my own eyes exactly 
what was going on. I visited Tijuana, 
which is right across the line from 
southern California. 

I was being led around a valley. 
There were some 200,000 people living 
in the valley, with beautiful plants, 
mowed lawns, flags outside. But the 
200,000 living in the valley were living 

in veritable hovels; the living condi-
tions were miserable. 

I was in the middle of the tour when 
the mayor came up to me and asked if 
I would meet with 12 of the residents of 
that valley. I told him I would be glad 
to. He was very courteous and gen-
erous. 

I met with that group. In a few sen-
tences, summing up what occurred, the 
Christmas before—actually around New 
Year’s—they had a heavy rain in south-
ern California and in the Tijuana area. 
With that rain, the hardened and crust-
ed soil became mushy and muddy and 
boggy, and the little hovels made with 
garage doors and other such items 
started slipping and sliding. In those 
streets, there are no light poles and 
there are no water lines. There is noth-
ing, just bare existence. 

They were all trying to hold on to 
their houses and put them back in 
order. These particular workers missed 
a day of work. Under the work rules in 
Mexico, if you miss a day of work, you 
are docked 3 days. So they lost 4 days’ 
pay. 

Around February, one of the workers 
was making plastic coat hangers—the 
industry had moved from San Angelo 
to Tijuana. They had no eye protection 
whatsoever. The machines were stamp-
ing out the plastic, and a flick of plas-
tic went into the worker’s eye. The 
workers asked for protection and could 
not get any. That really teed them off. 

It came to a crisis on May 1 when the 
favorite supervisor, a young woman 
who was expecting at the time, went to 
the front office. She said she was sick 
and would have to take off the rest of 
the day. They said: No, you are not 
taking off the rest of the day; you are 
working. Later that afternoon, she 
miscarried, and that exploded the 
movement of these 12 workers. They 
said: We are not going to stand for this 
anymore. We are going to get some 
consideration of working conditions 
and pay. 

The workers chipped in money and 
sent two of the folks up to Los Angeles 
to employ a lawyer. They discovered 
that when the plant moved from San 
Angelo to Mexico, they filled out pa-
pers showing how the plant was orga-
nized and that they had a union and 
swapped money each month, but no 
shop steward or union representatives 
ever met with them. They never knew 
anything about a union. 

Under the work rules of the country 
of Mexico, if one tries to organize a 
plant once one is already organized, 
then that person is subject to firing, 
and all 12 of them were fired. They lost 
their jobs, their livelihoods. That is 
what the mayor wanted me to know 
and understand. They were out of 
work. 

My colleagues talk about the immi-
gration problem. If I had any rec-
ommendation for the 12, I would say: 
Sneak across the border—don’t worry 

about it—and find work in California 
or South Carolina or some other place 
because they could not get a job any 
longer in the country of Mexico. 

That concerned me, and I have fol-
lowed the work conditions. That is one 
of the reasons with NAFTA, while I op-
posed it, I wanted to be sure we had the 
side agreements. The side agreements 
were established. The work center is in 
Dallas. The Secretary of Labor meets 
with them. They are trying to work on 
this problem. 

I have references to some of the 
working conditions in El Salvador. 

On March 13, 1999, five workers from 
the Doall factory, where Liz Claiborne 
garments are sown, met with a team of 
graduate students from Columbia Uni-
versity who were in El Salvador con-
ducting a study of wage rates in rela-
tion to basic survival needs. 

A few days later, all five workers 
were fired. Doall’s chief of personnel 
simply told them: You are fired be-
cause you and your friends cried before 
the gringos, and the Koreans don’t 
want unionists at this factory. 

So much for workers’ rights in that 
Liz Claiborne plant. 

There are 225 maquila assembly fac-
tories in El Salvador, 68,000 workers 
sending 581 million garments a year to 
the United States worth $1.2 billion. 
Yet there is not one single union with 
a contract in any of these maquila fac-
tories because it is against the law; it 
is not allowed. 

This is Yolanda Vasquez de Bonilla:
I was fired from the Doall Factory No. 3 to-

gether with 17 others on August 5, 1998. 
From the beginning, the unbearable work-

ing conditions in the factory impressed me a 
great deal, which included obligatory over-
time hours every day of the week, including 
Saturdays and sometimes Sundays. On alter-
nate days, we worked until 11 p.m., and some 
weeks we were obligated to work every day 
until 11 p.m. at night. We were mistreated, 
including being yelled at and having vulgar 
words used against us . . . humiliated for 
wanting to use the restrooms, and being de-
nied permission to visit the Salvadoran So-
cial Security Institute for medical consults. 

The highest wage I received, working 7 
days a week and more than 100 hours, was 
1,200 colones (U.S. $137). Nevertheless, I ac-
cepted all this that I have briefly narrated 
since I have two children who are in school 
and I must support them.

They go on to tell similar stories 
time and again about different workers 
at that plant in El Salvador. 

With the limited time I have, I will 
reference the United States firm in 
Guatemala City of Phillips-Van 
Heusen. 

Van Heusen closed its Camisas Modernas 
plant in Guatemala City just before its 500 
workers were to receive their legally man-
dated year-end bonuses and go on a three-
week break.

That is typical of what they do if 
they get any kind of benefits at all. 
Just at the end of the year, when they 
are supposed to get their bonuses, they 
go down and close the plant.
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Unionist and former Zacapa municipal 

worker Angel Pineda was ambushed and shot 
to death March 8 in the village of San Jorge, 
Zacapa. Pineda was a mayoral candidate 
nominated by the leftist New Guatemala 
Democratic Front. According to the Guate-
malan Workers Central, Pineda had partici-
pated in a campaign to remove Zacapa 
Mayor Carlos Roberto Vargas on corruption 
charges. Another union leader and Vargas 
opponent was shot to death in January.

Then again in Guatemala:
A recent U.N. report said poverty encom-

passes 60 percent of the urban population and 
80 percent of rural inhabitants. Figures from 
the Institute for Economic and Social Inves-
tigations of San Carlos University are even 
more devastating, reporting that 93 percent 
of the indigenous population lives in poverty 
and 81 percent cannot meet nutritional 
needs.

Mr. President, again:
Workers from more than a dozen different 

factories complain about everything from re-
stricted bathroom visits and sore backs to il-
legal firings and abuse. 

Sewing machines hum and rock music 
blares as 13-year-old Maria furiously folds 
clothes inside a Guatemalan factory called 
Sam Lucas S.A.

Maria is a 13-year-old. According to 
the Wall Street Journal, of course, that 
has nothing to do with any employee in 
the Caribbean Basin Initiative or Afri-
ca.

The Grade 2 dropout folds 50 shirts an 
hour, or 2,700 shirts a week that will end up 
in North American stores. 

Sometimes Maria’s boss extends her 10-
hour day and asks her to stay until 10:30 p.m. 
or all night, assembling clothes for export in 
this tax-free plant called a maquila. . . . 

Forced overtime, union busting, no social 
security benefits and unpaid work are typ-
ical grievances of factory staff, who are 
mostly young, female, Indian, and poor.

Mr. President, in Honduras:
A two-week strike at the Korean-owned 

Kimi de Honduras maquiladora ended Sep-
tember 2 after they dropped criminal charges 
against the union and accepted a new pay 
scale. The strike began August 18 when 500 
workers, mostly women, demanded compli-
ance with a March union contract. [This par-
ticular plant] produces apparel for U.S. re-
tailer J.C. Penney and is part of the eight-
plant Continental Park, a free-trade zone in 
La Lima. Unionized Kimi workers closed 
down Continental [in] August with block-
ades, but anti-riot police arrived August 30. 
In solidarity, most workers from other fac-
tories refused to enter the zone, but were 
subsequently beaten and gassed by the po-
lice. Kimi union officials promptly distrib-
uted leaflets to workers of other factories, 
urging them to return to work and prevent 
more violence. Some 100,000 workers are em-
ployed in the country’s 200 maquilas, which 
export $1.6 billion in goods to the United 
States each year.

You have the Roca Suppliers Search 
maquiladora in El Salvador:

The Roca Suppliers Search maquiladora in 
the town of Mejicanos was abruptly closed 
November 19, leaving 240 workers laid off. 
The workers say production was moved to 
another factory after a group of 22 workers 
met with representatives of the progressive 
union federation. [They really work and 
make] U.S. brands including Calvin Klein 
and L.L. Bean. The factory’s owner said the 

shop closed due to a lack of raw materials. 
Labor activists noted that the termination 
came just before legally mandated Christmas 
bonuses. The bonuses average about $40.

Then again, in El Salvador: They 
work from Monday through Friday, 
from 6:50 a.m. to 6:10 p.m., and on Sat-
urday until 5:40 p.m., and occasional 
shifts to 9:40 p.m. It is common for the 
cutting and packing departments to 
work 20-hour shifts from 6:50 a.m. to 3 
a.m.

Anyone unable or refusing to work the 
overtime hours will be suspended and fined, 
and upon repeat ‘‘offenses,’’ they will be 
fired. 

There is no time clock. Records of an em-
ployee’s overtime hours are written in a log 
by the supervisor. Workers report that it is 
not uncommon to be short changed two 
hours of overtime if the supervisor is angry 
with them. 

There is a one 40-minute break in the day 
for lunch from noon to 12:40 p.m. 

All new workers must undergo and pay for 
a pregnancy test. If they test positive, they 
are immediately fired. The test costs two 
days’ wages.

I ask unanimous consent that this 
particular group of conditions in El 
Salvador be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

KATHIE LEE SWEATSHOP IN EL SALVADOR 
CARIBBEAN APPAREL, S.A. DE C.V., AMERICAN 

FREE TRADE ZONE, SANTA ANA, EL SALVADOR 
A Korean-owned maquila with 900 plus 

workers.

Death threats 
Workers illegally fired and intimidated 
Pregnancy tests 
Forced overtime 
Locked bathrooms 
Starvation wages 
Workers paid 15 cents for every $16.96 pair of 

Kathie Lee pants they sew 
Cursing and screaming at the workers to go 

faster 
Denial of access to health care 
Workers fired and blacklisted if they try to 

defend their rights
Caribbean Apparel is inaccessible to public 

inspection. The American Free Trade Zone is 
surrounded by walls topped with razor wire. 
Armed guards are posted at the entrance 
gate. 
Labels 

Kathie Lee (Wal-Mart), Leslie Fay, Koret, 
Cape Cod (Kmart) 
Sweatshop Conditions at Caribbean Apparel 

Forced Overtime: 11-hour shifts, 6 days a 
week—Monday–Friday: 6:50 a.m. to 6:10 p.m. 
Saturday: 6:50 a.m. to 5:40 p.m. There are oc-
casional shifts to 9:40 p.m. It is common for 
the cutting and packing departments to 
work 20-hour shifts from 6:50 a.m. to 3:00 a.m. 

Anyone unable or refusing to work the 
overtime hours will be suspended and fined, 
and upon repeat ‘‘offenses’’ they will be 
fired. 

There is no time clock. Records of an em-
ployee’s overtime hours are written in a log 
by the supervisor. Workers report that it is 
not uncommon to be short changed two 
hours of overtime if the supervisor is angry 
with them. 

There is a one 40-minute break in the day 
for lunch from noon to 12:40 p.m. 

Mandatory Pregnancy Tests: All new work-
ers must undergo and pay for a pregnancy 

test. If they test positive they are imme-
diately fired. The test costs two days wages. 

Below Subsistence Wages: The base wage at 
Caribbean Apparel is 60 cents an hour or $4.79 
for the day. This wage meets only 1⁄3 of the 
cost of living. 

Searched On the Way In and Out: Workers 
are searched on the way in—candy or water 
is taken away from them which the company 
says might soil the garments. On the way 
out, the workers are also searched. 

The Factory is Excessively Hot: The factory 
lacks proper ventilation. There are few fans. 
In the afternoon the temperature on the 
shop floor soars. 

No Clean Drinking Water: Only tap water is 
available, which is dirty and warm. Carib-
bean Apparel refuses to provide cold purified 
drinking water. 

Bathrooms Locked: The workers are not al-
lowed to get up or move from their work 
sites. The bathrooms are locked from 7:00 
a.m. to 8:00 a.m., and again from 5:00 p.m. to 
6:00. Workers need permission to use the 
bathroom, which is limited to one visit per 
morning shift and one during the afternoon 
shift. The workers report that the bathrooms 
are filthy. 

Pressure and Screaming to go Faster: There is 
constant pressure to work faster and to meet 
production goals of sewing 100–150 pieces an 
hour. Mr. Lee, the production supervisor, 
curses and screams at the women to go fast-
er. Some workers have been hit. For talking 
back to a supervisor the women are locked in 
isolation in a room. Most cannot reach their 
daily production quota and if they do the 
company arbitrarily raises the goal the next 
day. 
Where a Worker Spends Money 

Rent for two small rooms costs $57.07 per 
month, or $1.88 a day. 

The round trip bus to work costs 46 cents. 
A modest lunch is $1.37.

At the end of the day sewing Kathie Lee 
garments a worker is left with just $1.08, 
which is not even enough to purchase supper 
for a small family. Unable to afford milk, 
the workers’ children are raised on coffee 
and lemonade. 
15 Cents to Sew Kathie Lee Pants 

The women earn just 15 cents for every 
pair of $16.96 Kathie Lee pants they sew. 
That means that wages amount to only 9⁄10 of 
one percent of the retail price of the gar-
ment. (62 workers on a production line have 
a daily production quota of sewing 2,000 pairs 
of Kathie Lee pants each 8-hour shift. 62 
workers $4.79 = 296.98/2,000 $16.96 = $33,920/
33,920) 296.98 = .0087553/or 9⁄10 of one percent 
$16.96 = 15 cents) 
Denied Access to Health Care 

Despite the fact that money is deducted 
from the workers’ pay, Caribbean Apparel 
management routinely prohibits the workers 
access to the Social Security Health Care 
Clinic. Nor does the company allow sick 
days. If a worker misses a day, even with 
written confirmation from a doctor that she 
or her child was very sick, she will still be 
punished and fined two or three days pay.

If the workers are seen meeting together, 
they can be fired. If the workers are seen dis-
cussing factory conditions with independent 
human rights organizations they will be 
fired. If workers are suspected of organizing 
a union they will be fired and blacklisted. 
Fear and Repression—There are No Rights at 

Caribbean Apparel 

Fear and repression permeate the factory. 
The workers have no rights. Everyone knows 
that they can be illegally fired, at any time, 
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for being unable to work overtime, for need-
ing to take a sick day, for questioning fac-
tory conditions or pay, for talking back to a 
supervisor, or for attempting to learn and 
defend their basic human and worker rights. 
Fired for Organizing 

Six workers have been illegally fired begin-
ning in August for daring to organize a union 
at Caribbean Apparel. All six workers were 
elected officials to the new union. 
List of Fired Workers 

Blanca Ruth Palacios 
Lorena del Carmen Hernandez Moran 
Oscal Humberto Guevara 
Dalila Aracely Corona 
Norma Aracely Padilla 
Jose Martin Duenas 
Death Threat 

In September, Jiovanni Fuentes, a union 
organizer assisting the workers at Caribbean 
Apparel, received a death threat from the 
company. He was told that he and his friends 
should leave the work or they would be 
killed. He was told that he was dealing with 
the Mafia, and in El Salvador it costs less 
than $15 to have someone killed. 

KATHIE LEE/WAL-MART SWEATSHOP IN MEXICO 
HO LEE MODAS DE MEXICO, PUEBLA, MEXICO 

550 workers 
The Ho Lee factory sews women’s blazers, 

pants and blouses for Wal-Mart and 
other labels. Kathie Lee garments have 
been sewn there. 

Sweatshop conditions 
Forced Overtime: 121⁄2 to 14 hour shifts, 6 

days a week. Monday to Friday: 8:00 a.m. to 
8:30 p.m. Saturday: 8:00 a.m. to 4:00 p.m. 

There is one 40-minute break in the day for 
lunch. 

The workers are at the factory between 67 
and 79 hours a week. 

New Employees are forced to take a man-
datory pregnancy test. 

For a 48-hour week the workers earn $29.57 
or 61 cents an hour which is well below a sub-
sistence wage. 

Workers are searched on the way in and 
out of the factory. 

The supervisors yell and scream at the 
women to work faster. 

Bathrooms are filthy and lack toilet seats 
or paper. The workers have to manually 
flush the toilet using buckets of water. Some 
of the toilets lack lighting. 

14-15-16 year old minors have been em-
ployed in the plants. 

Public access to the plant is prohibited by 
several heavily armed guards. 

KATHIE LEE/WAL-MART SWEATSHOP IN 
GUATEMALA 

SAN LUCAS, S.A., SANTIAGO, SACATEPEQUEZ, 
GUATEMALA 

1,500 workers 
The San Lucas factory sews Kathie Lee jack-

ets and dresses. 
Sweatshop conditions 

Forced Overtime: 11 to 141⁄2 hour shifts, 6 
days a week. Monday to Saturday: 7:30 a.m. 
to 6:30 p.m., sometimes they work until 10:00 
p.m. The workers are at the factory between 
66 and 80 hours a week. 

Refusal to work overtime is punished with 
an 8-day suspension without pay. The second 
or third time this ‘‘offense’’ occurs, the 
worker is fired. 

Below Subsistence Wages: For 44 regular 
hours, the pay is $28.57, or 65 cents an hour. 
This does not meet subsistence needs. 

Armed security guards control access to 
the toilets, and check the amount of time 

the women spend in the bathroom, hurrying 
them up if they think they are spending too 
much time. 

Public access to the plant is prohibited by 
several heavily armed guards. 

Mr. HOLLINGS. Mr. President, again 
quoting:

In September, Jiovanni Fuentes, a union 
organizer assisting the workers at Caribbean 
Apparel, received a death threat from the 
company. He was told that he and his friends 
should leave work, or they would be killed. 
He was told that he was dealing with the 
Mafia, and in El Salvador, it costs less than 
$15 to have someone killed.

I could go on and on. Obviously, 
these working conditions are not to the 
attention of this particular body. They 
could care less. 

Labor conditions are very important. 
The standard of living in the United 
States of America is an issue. When 
you open up a manufacturing plant, it 
is required that you have clean air, 
clean water, minimum wage, safe 
working machinery, safe working con-
ditions, plant closing notice, parental 
leave, Social Security, Medicare, Med-
icaid, and unemployment compensa-
tion. All of these particulars are need-
ed. These elevate to the high standard 
of American living. And it deserves 
protection. At least it deserves a nego-
tiation—which we included in the 
NAFTA agreement—in this particular 
CBI and sub-Saharan agreement. 

I yield the floor and reserve the re-
mainder of my time. 

The PRESIDING OFFICER. Who 
seeks time? 

Mr. HOLLINGS. Mr. President, I ask 
for the yeas and nays on the amend-
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
Mr. HOLLINGS. I thank the Chair. 
The PRESIDING OFFICER. Who 

seeks time? 
Mr. FEINGOLD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin. 
Mr. FEINGOLD. I ask unanimous 

consent to lay the pending amendment 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2428 
(Purpose: To strengthen the transshipment 

provisions) 
Mr. FEINGOLD. Mr. President, I call 

up amendment No. 2428 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from Wisconsin [Mr. FEIN-

GOLD] proposes an amendment numbered 
2428.

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’) 

Mr. FEINGOLD. Mr. President, as I 
have said before, unless the African 
Growth and Opportunity Act is signifi-
cantly improved, it will fail to stimu-
late any meaningful growth in Africa; 
it will fail to provide significant oppor-
tunities for commerce or development; 
and, in fact, if we do not make some 
changes, it may do harm to both Afri-
cans and Americans. So what this 
amendment does is take an important 
step toward preventing harm and im-
proving this trade legislation. 

Mutually beneficial economic legisla-
tion has to be fair to all parties in-
volved. The African Growth and Oppor-
tunity Act must be amended to ade-
quately address the problems of trans-
shipment, not just to make certain 
that it is fair to Africans but also to 
ensure Americans are not cheated and 
that American law isn’t broken. 

Let me talk a little bit about trans-
shipment. Transshipment occurs when 
textiles originating in one country are 
sent through another before they come 
to the United States. What this does is, 
the actual country of origin seeks to 
disguise itself and therefore ignore our 
U.S. quotas. This is not a minor mat-
ter. Approximately $2 billion worth of 
illegally transshipped textiles enter 
the United States every year. 

The U.S. Customs Service has deter-
mined that for every $1 billion of ille-
gally transshipped products that enter 
the United States, 40,000 jobs in the 
textile and apparel sector are lost. 

Let me repeat that. 
The Customs Service says that every 

time we have a billion dollars of ille-
gally transshipped products entering 
the United States, we lose 40,000 jobs in 
this country in that area of our econ-
omy. 

Failure to protect against trans-
shipment surely does harm. Those who 
think transshipment isn’t going to be a 
problem in Africa had better think 
again. 

We have had a chance to take a look 
at the official web site of the China 
Ministry of Foreign Trade and Eco-
nomic Cooperation. It quotes an ana-
lyst as follows. This is a direct quote 
we have on this board. This is what 
they say on the web site:

Setting up assembly plants with Chinese 
equipment technology and personnel could 
not only greatly increase sales in African 
countries but also circumvent quotas im-
posed on commodities of Chinese origin by 
European and American countries.

That is very explicit and very inten-
tional. The Chinese know standard 
United States protections against 
transshipment are weak, and they ob-
viously intend to exploit them. 

The African Growth and Opportunity 
Act, as it currently stands without my 
amendment, relies on those same weak 
protections—the same textile visa sys-
tem that China and others have suc-
cessfully manipulated in the past. This 
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inadequate system requires govern-
ment officials in the exporting country 
to give textiles visas certifying the 
goods’ country of origin for those tex-
tiles to be exported. Too often, this 
isn’t good enough; corrupt officials 
simply sell the visas to the highest bid-
der. 

What does this amendment do? This 
amendment changes this failing sys-
tem. It makes U.S. importers respon-
sible for certifying where textiles and 
apparel are produced. This gives the 
U.S. entities a strong financial stake in 
the legality of their imports. 

This amendment allows us not to 
rely simply on foreign officials. This 
standard relies on the American com-
panies that operate right here under 
American law, and it holds those com-
panies liable for any false statements 
or omissions in the certification proc-
ess. 

This amendment lays out clear pro-
cedures and tough penalties so that 
these regulations will actually work. 

If the Senate agrees to this amend-
ment, countries such as China that 
want to evade United States trade reg-
ulations will have to rethink their de-
signs on Africa. If we agree to this 
amendment, the opportunities prom-
ised by this legislation really will go to 
Africans, and not to third parties. If we 
agree to this amendment, Americans 
will not lose their jobs because of 
AGOA’s inadequate transshipment pro-
tection. 

Mr. President, I ask for the yeas and 
nays on this amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. FEINGOLD. Mr. President, I 

yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
AMENDMENT NO. 2379 

Mr. ROTH. Mr. President, I oppose 
the Hollings amendment for two rea-
sons. 

First, as I have stated previously, the 
goal of this legislation is to encourage 
investments in Africa, the Caribbean, 
and Central America. The amendment 
would undermine that effort by requir-
ing the difficult negotiations of side 
agreements which would delay the in-
centive the bill would create. That, I 
argue, is of no help to these developing 
countries and will not lead to any 
greater improvement in the labor 
standards provisions that are already 
incorporated into these programs. Vir-
tually every study available indicates 
that labor standards rise with a coun-
try’s level of economic development. 

The goal of the bill is to give these 
countries an opportunity to tap private 
investment capital as a means of en-
couraging economic development and 
economic growth. That is the most cer-
tain way to ensure these countries 
have the ability to enforce any labor 

standards they choose to enact into 
law. 

Frankly, the worst opponent of labor 
standards is the lack of economic op-
portunities in these countries. It is dif-
ficult to insist on safe working condi-
tions on the job and negotiate a living 
wage when you have no other job op-
portunities. The point of this legisla-
tion is to provide those job opportuni-
ties. Creating obstacles to that goal 
will diminish, not enhance, the positive 
impact the bill would have on labor 
standards. 

The second reason I oppose the 
amendment is that it essentially de-
pends on economic sanctions to work. 
The threat is that the economic bene-
fits of the beneficiary countries will be 
cut off if the countries do not comply 
with the terms of some agreement yet 
to be negotiated. That not only under-
cuts the investment incentive by in-
creasing the uncertainty of a country’s 
participation in the program; it also 
does little to raise labor standards. 

What is needed is a cooperative ap-
proach bilaterally between the United 
States and the particular developing 
country and among the countries of 
the region as a whole. 

The lesson of the NAFTA side agree-
ment, in my view, is that sanction 
mechanisms have done little to encour-
age better labor practices. What has 
worked under the NAFTA agreement is 
the cooperative ventures of the three 
participants. What is needed in the 
context of both regions targeted by 
this bill is a stronger effort among the 
participants, with the support of the 
United States, to tackle common prob-
lems facing their strongest resource—
their workforce. 

The Senate substitute before us does 
not preclude those sorts of construc-
tive efforts by the President. Indeed, 
the President would do well to pursue a 
similar model in the context of our 
broader relations with our African, 
Caribbean, and Central American 
neighbors. The model offered by the 
pending amendment would not, in my 
judgment, help that goal. 

I therefore urge my colleagues to op-
pose the amendment. At the appro-
priate time, I will make a motion to 
table the amendment. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, I am 
sort of stunned in a way because the 
argument is made that this is going to 
forestall the jobs that are intended 
under the bill. 

Could it really be that we want to fi-
nance 13-year-olds and child labor? 

Could it be that they have to work 
100 hours a week at 13 cents an hour? 

Could it be if they become pregnant 
and have to go home sick that they are 
fired? 

I could go down the list of things. 
That is what I just pointed out. I am 

confident my colleagues don’t want to 
finance those kinds of atrocities. 

I am just stunned that someone 
would say this would hold it up because 
the agreement is yet to be had. The 
agreement is to be joined by the au-
thorities and the Governments of El 
Salvador, Guatemala, Honduras, and 
the other countries down there in the 
Caribbean Basin. If they haven’t 
agreed, obviously, they couldn’t be in 
violation, or they couldn’t be with the 
side agreement. 

That is why it is very innocent lan-
guage suggesting that the benefits 
don’t take effect until we have had a 
chance to sit down, both sides, and de-
cide what will be agreed to and what 
will be done by the particular govern-
ments. So it would be violations of 
their own government policies. 

AMENDMENT NO. 2483 
(Purpose: To require the negotiation, and 

submission to Congress, of side agreements 
concerning the environment before bene-
fits are received)

Mr. HOLLINGS. Mr. President, I am 
not trying to forestall. I am trying to 
comply with the requirements. I call 
up my amendment on the environ-
mental side, and I ask unanimous con-
sent to set aside the pending amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows:
The Senator from South Carolina (Mr. 

HOLLINGS) proposes an amendment numbered 
2483.

At the appropriate place, insert the fol-
lowing: 
SEC. . ENVIRONMENTAL AGREEMENT RE-

QUIRED. 
The benefits provided by the amendments 

made by this Act shall not be available to 
any country until the President has nego-
tiated with that country a side agreement 
concerning the environment, similar to the 
North American Agreement on Environ-
mental Cooperation, and submitted that 
agreement to the Congress.

Mr. HOLLINGS. Mr. President, the 
emphasis in this Amendment is similar 
to the North American Agreement on 
Environmental Cooperation. 

It is the very same thing we required 
in NAFTA with Mexico and Canada 
with respect to the Canadian side. 

I ask unanimous consent to have 
printed in the RECORD an article enti-
tled ‘‘Canadians Challenge California 
Pollution Rules Under NAFTA.’’

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Gazette, (Montreal), Oct. 27, 1999] 

CANADIANS CHALLENGE CALIFORNIA 
POLLUTION RULE UNDER NAFTA 

(By Andrew Duffy) 
OTTAWA.—A Canadian firm has filed a 

NAFTA environmental complaint against 
California, charging the state failed to pro-
tect its groundwater from leaky gasoline-
storage tanks. 

The unusual move by Vancouver’s 
Methanex Corporation, which produces a 
gasoline additive being phased out by Cali-
fornia, comes in addition to the company’s 
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$1.4-billion lawsuit against the state and the 
U.S. government, an action launched under 
Chapter 11 of the North American Free Trade 
Agreement. 

Methanex argues California’s ban on MTBE 
(methyl tertiary-butyl ether) is unfair be-
cause the problem lies not with the gasoline 
additive, but with aging underground gas 
storage tanks that leak into aquifers. 

‘‘It thus treats a symptom (MTBE) of gaso-
line leakage rather than the leakage itself, 
deflecting attention from the state’s failure 
to enforce its environmental laws,’’ says the 
company’s environmental complaint, which 
has just been submitted to the Commission 
on Environmental Co-operation. 

The Montreal-based commission was estab-
lished under a NAFTA side-agreement to en-
sure Canada, Mexico and the U.S. maintain 
environmental standards in the face of trade 
pressures. 

In its 16-page submission—the first of its 
kind from a corporation—Methanex contends 
California has not enforced existing laws de-
signed to protect groundwater from contami-
nation by leaky underground gas tanks. 

Methanex is North America’s largest sup-
plier of MTBE, a gasoline additive that 
makes fuel burn more completely in a car 
engine, thus reducing tailpipe emissions. 

Earlier this year, California Governor Gray 
Davis issued a regulation that will ban 
MTBE by 2002 because of concerns that it’s 
polluting lakes and drinking water in the 
state. 

‘‘We believe that what’s occurring in Cali-
fornia is plain wrong from an environmental 
perspective,’’ said Methanex vice-president 
Michael Macdonald. 

‘‘People have lost sense of the plotline: 
that MTBE only gets into the environment 
through gasoline releases. We’re trying to 
focus attention on the root cause of the 
issue, which is leaking underground storage 
tanks.’’ 

California has the strictest air-quality con-
trols in North America. As part of those con-
trols, oil-refiners in the state were required 
to improve their gasolines during the 1990s; 
many turned to MTBE to cut emissions. 

But California researchers now say MTBE 
is so highly soluble—more so than other gas 
components—that it travels far from the 
source of gas leaks to pollute groundwater. 

MTBE contamination has forced the clos-
ing of wells in Santa Monica, Lake Tahoe, 
Sacramento and Santa Clara, according to a 
state auditor’s report issued last year. The 
same report said evidence from animal stud-
ies suggests the chemical compound may be 
a human carcinogen. 

Methanex has notified the U.S. govern-
ment it will seek damages under NAFTA’s 
Chapter 11, which gives corporations the 
right to sue governments if they make deci-
sions that unfairly damage their interests. 

Company officials said yesterday they’re 
about to enter discussions on an out-of-court 
settlement with the U.S. State Department. 

American companies have used Chapter 11 
to challenge Canadian laws that restricted 
the use of another gasoline additive, MMT; 
banned the export of PCBs; and halted the 
export of fresh water from British Columbia. 

The only case to be settled—the one that 
involved MMT—cost Canadian taxpayers $20 
million.

Mr. HOLLINGS. Similarly, I have an 
article about the side deals to the trade 
agreement giving labor and environ-
mental issues a new form of signifi-
cance that I ask unanimous consent be 
printed in the RECORD.

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Chicago Tribune, Nov. 29, 1998] 
A VISION UNFULFILLED 
(By Karen Brandon) 

The new pier’s long, crooked finger points 
deep into the Caribbean Sea near the fragile 
coral reef off the coast of Cozumel, Mexico. 

The mere existence of the structure offers 
a metaphor for the paradoxes raised by the 
world’s most ambitious attempt to tie envi-
ronmental concerns to international free 
trade. 

The Puerta Maya pier dispute is the sole 
case to wind its way completely through the 
labyrinth of bureaucracy established to re-
solve environmental conflicts under the 
North American Free Trade Agreement. 

Environmentalists persuasively argued 
that the Mexican government violated its 
own environmental laws when it assessed the 
potential impact of the pier, designed to ac-
commodate more and larger cruise ships and 
to bring more tourists to the region. 

According to the 55-page ‘‘final factual 
record’’ that followed an 18-month investiga-
tion, the environmentalists essentially won. 

‘‘We proved that the Mexican government 
violated the law,’’ said Gustavo Alanis, 
president of the Mexican Environmental Law 
Center, one of the organizations that raised 
the issue. ‘‘It’s an enormous victory for 
international environmental rights.’’ 

But the victory is only on paper. The 
Puerta Maya pier was built, and tourists now 
disembark from cruise ships there to stroll 
its walkway lined with liquor, perfume and 
souvenir shops. 

As the outcome of the pier project sug-
gests, the environmental legacy of the free 
trade agreement begun nearly five ago is 
contradictory. 

The very trade agreement that elevated 
environmental concerns to an unprecedented 
level, making ‘‘sustainable development’’ 
one of its goals, also gave businesses a new 
tool to combat pollution regulations they 
consider onerous. The measure, an invest-
ment provision that has been interpreted to 
allow companies to sue countries whose pol-
lution regulations hinder profits, is essen-
tially unaffected by the environmental side 
accord and lies beyond the direct jurisdiction 
of the Commission for Environmental Co-
operation, the organization created to over-
see environmental concerns. 

In analyzing the impact of the agreement’s 
overall environmental agenda, the Tribune 
interviewed scores of economists, legal ex-
perts, government officials and environ-
mental activists in Canada, Mexico and the 
United States.

The free trade agreement, with its side ac-
cord, did not force a cleanup of long-polluted 
sites. It did not foist tough new inter-
national standards on polluters. It did not 
create a new police agency to enforce regula-
tions that had long been ignored. 

The agreement set no minimum or uniform 
standards for the three participating na-
tions. Instead, it promised to see, somehow, 
that each nation enforced its environmental 
laws, and it gave citizens a new inter-
national forum to raise complaints about 
countries that failed to do so. 

Even its most passionate advocates con-
cede the pact has no practical means to pun-
ish governments or companies other than 
through the stigma of bad publicity. A provi-
sion for sanctions exists for a ‘‘persistent 
pattern’’ of failure to enforce environmental 
laws, but many experts say it will never be 
used. 

Moreover, though it technically bars the 
weakening of environmental laws to attract 
investment, the agreement offers no real 
tool to counteract any decision by the coun-
tries to alter their own environmental laws 
for any reason, analysts note. 

‘‘The implication is that the three govern-
ments are going to be at least as good by the 
environment as they are today,’’ said David 
Gantz, associate director of the National 
Law Center for Inter-American Free Trade 
at the University of Arizona in Tucson. That 
assumption, he added, is ‘‘dependent on their 
goodwill.’’

Scenes from the U.S.-Mexico border, the 
fastest-growing region in North America, 
tell the story of the vast environmental 
problems facing Mexico. Explosive popu-
lation and industrial growth, some of it 
fueled by the trade agreement itself, have 
only worsened the pollution that plagues the 
region’s air, water and ground. 

The border remains a stark contradiction, 
a place where the world’s most prosperous 
corporations using the most modern manu-
facturing techniques stand beside poor 
neighborhoods where people live in shacks 
made of wooden pallets or cardboard, with-
out running water, sewers, electricity or 
telephones. 

In Tijuana, obvious industrial violations 
are easy to find. The stench of a bathtub re-
finishing plant burns the eyes and nose of 
anyone within blocks of the building, and in-
dustrial fans meant to clear the air for work-
ers inside stand idle. At the site of the aban-
doned lead smelting factory Metales y 
Derivados, a subsidiary of San Diego-based 
New Frontier Trading Corp., which is now 
the subject of a citizens’ complaint against 
Mexico, leaking car batteries lie in huge 
mounds, and the only pretense of a cleanup 
is torn plastic sheeting. 

The New River, which crosses the Mexico-
California border, is essentially a sewer, 
even more so now that the temporary ‘‘fix’’ 
for it has been to encase it in huge tubing, 
rather than to clean it. Ciudad Juarez has no 
facility to treat the sewage from its 1.3 mil-
lion residents. 

John Knox, a University of Texas law pro-
fessor and former negotiator for the State 
Department on the environmental side ac-
cord, said, ‘‘I think it’s fairly easy to say it 
is better than nothing, but if you compare 
what it’s doing to the scope of the problem, 
then it seems pretty minuscule.’’

NEW OPPORTUNITIES 

When it took hold on New Year’s Day 1994, 
the trade agreement already had deeply di-
vided environmentalists. Opponents feared it 
would make Mexico a pollution haven and 
drag down the higher standards of Canada 
and the United States. Advocates believed it 
could be Mexico’s best hope, both by pres-
suring it into better environmental stand-
ards and by improving its economy, which in 
turn could lead to higher environmental 
standards. 

Pollution intensity is highest in the early 
stages of a country’s industrialization, but it 
wanes as income levels rise. Researchers 
have found that environmental degradation 
tends to decline once annual per capita in-
comes reach a threshold of $8,000—roughly 
double Mexico’s per capita income. 

One particular dispute settled in July has 
only exacerbated environmentalists’ fears 
that governments would be pressured to re-
duce their pollution standards. 

In June 1997, the Canadian government 
banned a gasoline additive after some stud-
ies suggested the chemical, MMT, used to 
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boost octane’s power, could cause nerve dam-
age. In retaliation, the manufacturer, Rich-
mond, VA-based Ethyl Corp., sued the Cana-
dian government for $250 million under a 
provision in the trade agreement’s main 
text, not its environmental side accord, con-
tending that the ban essentially amounted 
to an ‘‘expropriation’’ for which it should be 
compensated.

The same substance has provoked consider-
able controversy in the United States, where 
it was among the chemicals banned by the 
1977 Clean Air Act. Eighteen years later, 
Ethyl won the right to sell MMT from an ap-
peals court ruling that overturned the Envi-
ronmental Protection Agency’s decision to 
continue the ban in lieu of sufficient studies 
on the substance’s potential effects. 

In July, the Canadian government re-
scinded the ban and agreed to pay Ethyl $13 
million for lost profits and legal costs. 

‘‘Virtually any public policy which dimin-
ishes corporate profits is vulnerable,’’ said 
Michelle Swenarchuk, director of inter-
national programs for the Canadian Environ-
mental Law Association. ‘‘It has profound 
intimidating effects.’’

The prospect of such a suit had helped to 
kill a Canadian proposal that would have re-
quired cigarettes be sold only in plain brown 
packaging to make them less appealing to 
children, she said. 

A similar case is pending against Mexico 
under the same provision, which authorizes 
arbitration panels to handle such cases in 
private. In it, Metalclad Corp., a Southern 
California hazardous-waste disposal business, 
is seeking $990 million in damages for being 
denied permission to open a landfill in cen-
tral Mexico. 

Meanwhile, 20 cases (eight against Canada, 
eight against Mexico and four against the 
United States) have been brought to the 
Commission for Environmental Cooperation 
alleging that governments have failed to en-
force their environmental provisions. Eleven 
are under review, including one that is un-
dergoing the most advanced procedure for re-
dress available, the preparation of a factual 
record. That case stems from allegations 
that the Canadian government has failed to 
protect fish and fish habitat in British Co-
lumbia’s rivers from damage by hydro-
electric dams. 

The notorious environmental problems of 
Mexico do not stem from its laws. Many are 
styled after U.S. provisions, and some are 
more stringent. 

But enforcement is lax or absent. In a re-
cent World Bank Group study in Mexico, 
more than half of the industries surveyed 
said they did not comply with environmental 
regulations. 

The Mexican government insists that it 
has made important strides in dealing with 
the environment, principally with more en-
vironmental inspections. 

‘‘Government action . . . has presented im-
portant advances in the three years of the 
present administration,’’ a statement from 
the Mexican embassy is Washington, D.C., 
said. 

But its federal government this year has 
been forced to make deep spending cuts that 
include its environmental program because 
of the ongoing drop in the price of oil, upon 
which Mexico depends for more than one-
third of its revenues. 

Slow steps 
The environmental accord created two in-

stitutions dedicated to pollution cleanup 
along the U.S.-Mexico border: the North 
American Development Bank, created by 
$450 million contributed in equal parts by 

the United States and Mexico to arrange fi-
nancing for projects; and its sister agency, 
the Border Environmental Cooperation Com-
mission, which evaluates projects before 
they can receive the bank’s backing. The in-
stitutions got off to a slow start, and the 
chief obstacle for most projects was basic: 
They had to find a way to pay for them-
selves. 

The bank’s mission—to finance the 
projects primarily by guaranteeing loans, 
rather than by grants—proved an almost in-
surmountable hurdle for communities in an 
impoverished region that had never found 
the financial resources or the political will 
to meet basic needs, such as providing drink-
ing water and sewers.

‘‘Is it possible to clean up on a for-profit 
basis 30 years of raping the environment for 
profit?’’ asked David Schorr, senior trade an-
alyst for the World Wildlife Fund. 

Though other development banks offer 
low-interest loans, the North American De-
velopment Bank has no such discount. ‘‘Mar-
ket rates can make a loan package prohibi-
tively expensive for poor communities,’’ said 
Mark Spalding, a University of California at 
San Diego instructor who participated in the 
negotiations to create the two institutions. 
It was only in April 1996, when the bank re-
ceived a $170 million infusion of grants from 
the U.S. Environmental Protection Agency, 
that its projects began to seem viable. 

Now, 19 projects representing a planned in-
vestment of $600 million have been approved, 
and the first of them, two landfills, are to be 
completed in January. Eight are under con-
struction, and two more, including a sewage 
treatment plant for Ciudad Juarez, are soon 
to begin. Dozens of others are in preliminary 
planning stages, beginning the arduous proc-
ess to determine how, and whether, they can 
be financed. 

While the bank’s sewage-treatment 
projects represent unquestionable improve-
ments for border communities, they have 
faced one criticism. The standards set for 
Mexican communities are beneath those con-
sidered basic in the U.S. 

One of the few evaluations of the side 
agreement’s environmental agenda suggests 
that it has been modestly successful in car-
rying out cooperative initiatives among the 
countries. The accomplishments include 
agreements among the countries to phase 
out some pollutants, and to develop or ex-
pand new programs for conservation of spe-
cies, including monarch butterflies and mi-
gratory songbirds, concluded the Institute 
for International Economics, a non-profit, 
non-partisan research institution in Wash-
ington, D.C 

The Commission for Environmental Co-
operation, which has been plagued by polit-
ical rifts between the U.S. and Mexico, ad-
mits it has yet to resolve the debate over 
whether trade liberalization leads to better 
or worse environmental conditions. ‘‘While 
there are theoretical arguments on both 
sides, there is little empirical data available 
to settle it,’’ its own assessment concluded. 

This fall the commission published a study 
purporting to find a drop in pollution across 
North America during the trade agreement’s 
first year. It failed to take into account one 
substantial portion of the continent, how-
ever—Mexico, which has yet to implement 
the necessary pollution reporting system.

Mr. HOLLINGS. From that article:
Environmentalists persuasively argued 

that the Mexican government violated its 
own environmental laws when it assessed the 
potential impact of the pier, designed to ac-
commodate more and larger cruise ships. 

‘‘We proved that the Mexican government 
violated the law,’’ said Gustavo Alanis, 
president of the Mexican Environmental Law 
Center, one of the organizations that raised 
the issue. ‘‘It is an enormous victory for 
international environmental rights.’’

The emphasis, of course, is that there 
are those in the countries involved 
with labor rights and with the environ-
ment. They are not purely nomads. 
They have an environmental move-
ment in Mexico and in Canada. 

We would help to extend environ-
mental concerns and labor rights with 
this particular agreement if they adopt 
these two amendments. 

I ask for the yeas and nays on this 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HOLLINGS. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
Mr. ROTH. Mr. President, I remind 

my colleague that my bill already in-
cludes significant labor conditions. 
Specifically, the beneficiary countries 
must be taking steps to afford their 
workers’ internationally recognized 
worker rights. If the beneficiary coun-
tries fail to protect worker rights, then 
the benefits under both the CBI and Af-
rica may be terminated. 

AMENDMENT NO. 2428 
I will now address the proposed 

amendment of the Senator from Wis-
consin. The legislation he refers to, to 
add some novel transshipment provi-
sions, raises serious constitutional 
questions in the United States. What 
the bill would do is impose joint liabil-
ity on the importer and the retailer for 
any material false statement or any 
omission made in filing the numerous 
forms and certifications that have to 
be filed to enter any textile or apparel 
items into the United States and re-
ceive the meager benefits available 
under the bill. 

The bill adds Draconian new pen-
alties for any alleged transshipment. 
While I am not opposed to adding such 
penalties for what is outright customs 
fraud subject to all the normal due 
process protections ordained by the 
Constitution and contained in current 
U.S. law, this bill allows for the impo-
sition of such penalty on what it terms 
‘‘the best information available.’’ 

Let me put that in its proper con-
text. Under this bill, a retailer who has 
no control over either the exporter’s or 
importer’s action could be held jointly 
liable for any minor omission made by 
either the exporter or importer and 
held liable not because the retailer was 
found to be guilty of infraction beyond 
a reasonable doubt but merely on the 
basis of the best information available 
to the Customs Service. 

That turns the whole notion of a due 
process protection guaranteed by the 
Constitution and by American adminis-
trative law on its head. I submit this is 
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the opposite of constitutional protec-
tion. 

This is an example, in the words of 
Jeremy Benton, of what is called dog 
law. The author decided they can’t tell 
the dog right or wrong ahead of time, 
and they kick it after the fact to let it 
know they think it has done wrong. My 
guess is there aren’t too many retailers 
willing to get in the way of a hard left 
foot. This bill aims at their praises, but 
what Customs provisions do as a result 
is discourage trade and thereby dis-
courage investment. 

In short, this proposal is not what 
the author suggested nor is this bill, as 
the title claims: Hope for Africa. In 
fact, this bill is the reverse of what we 
want to do in establishing a new part-
nership with Africa. 

I urge my colleague to oppose this 
amendment. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. ROTH. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. Mr. President, I oppose 
the Hollings amendment No. 2483 and I 
do so for two reasons. First, as I have 
stated previously, the goal of this leg-
islation is to encourage investment in 
Africa, the Caribbean, and Central 
America. The amendment undermines 
that effort by requiring the difficult 
negotiation of side agreements on both 
labor and the environment that delays 
the incentive that the bill is intended 
to create. This is bad for labor and en-
vironmental conditions in the bene-
ficiary countries as well as their econo-
mies. 

The available research suggests labor 
and environmental standards rise with 
a country’s level of economic develop-
ment. This is because for countries 
that are on the edge of famine, enforc-
ing labor standards and protecting the 
environment are a luxury. The Finance 
Committee bill helps economically and 
in improving labor and environmental 
standards by giving these countries an 
opportunity to tap private investment 
capital as a means of encouraging eco-
nomic development and economic 
growth. That is a most certain way to 
ensure that these countries have the 
wherewithal to pay for environmental 
protection. 

The second reason I will oppose the 
amendment is that it essentially de-
pends on economic sanctions to work. 
It threatens to cut off a series of eco-
nomic benefits if the countries do not 
comply with the terms of some agree-
ment yet to be negotiated. That not 
only undercuts the investment incen-
tive by increasing the uncertainty of a 
country’s participation in the program, 
it also does little to raise labor and en-

vironmental standards. As we have 
heard during the extended debate we 
have had on economic sanctions in the 
past, they do, actually, little to affect 
the behavior of the target country. In-
deed, in the case of the intended bene-
ficiaries of these tariff preference pro-
grams, they would have the opposite 
effect on labor and environmental pro-
tections by discouraging investment in 
economic growth. 

What is needed, as I said earlier, is a 
cooperative approach, bilaterally be-
tween the United States and the par-
ticular developing country and among 
the countries of the regions as a whole. 
The experience under the NAFTA side 
agreement reinforces my point. The 
sanctions mechanisms have done little 
to encourage better labor and environ-
mental practices. What has worked 
under the NAFTA agreement is the co-
operative ventures of the three partici-
pants on both the labor and the envi-
ronmental front. The NAFTA Commis-
sion on Environmental Cooperation, 
for example, advises all three countries 
on how to tackle common environ-
mental problems. That advice has 
helped ensure coordination rather than 
conflict among the NAFTA partners 
over environmental issues. 

The Senate substitute before us does 
not preclude these sorts of constructive 
efforts by the President. Indeed, the 
President would do well to pursue a 
similar model in the context of our 
broader relations with our African, 
Caribbean, and Central American 
neighbors. The model offered by the 
pending amendment would not help us 
towards that goal. I, therefore, urge 
my colleagues to oppose the amend-
ment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin. 
Mr. FEINGOLD. Mr. President, what 

is the pending business? 
The PRESIDING OFFICER. The 

pending business is the Hollings 
amendment No. 2483. 

AMENDMENT NO. 2428 
Mr. FEINGOLD. Mr. President, this 

is a little confusing. We are debating 
several amendments at once. I would 
like to see if we could get a little back 
and forth going. I wanted to respond to 
the chairman’s comments about my 
amendment, but then he went into sev-
eral arguments about the amendment 
of the Senator from South Carolina. I 
am worried it is going to be awfully 
hard for people to follow this. 

Let me return to and respond to the 
concerns of the chairman with regard 
to the amendment I have offered, to 
try to do something about this problem 
of transshipment, this problem that 
some countries—very likely China—
will take advantage of this new Africa 
Growth and Opportunity Act to ship a 
lot more of their goods through Africa 
into the United States, and not only 
harm the African nations and people 

who are trying to benefit from this but 
harm American jobs. 

Every $1 billion of transshipped goods 
into this country apparently costs 
about 40,000 American jobs in the tex-
tile-related area. 

When the chairman suggests we are 
trying to discourage legal trade by this 
amendment, that is the opposite of 
what we are doing. We are trying to 
prevent this kind of circumvention of 
the spirit and intent of the law by un-
fair and what should be illegal trans-
shipment. 

The Senator has suggested somehow 
there is a constitutional problem with 
imposing some penalties on importers 
who are given some responsibilities in 
this regard. I was not clear on what the 
constitutional provision was. I assume 
it is the notion of taking property 
without due process of law. But if we 
take a look at these penalties, what we 
are trying to do is make absolutely 
sure the importer cooperates with the 
Customs Service in order to make sure 
what is happening is not a scam by a 
government, such as the Chinese Gov-
ernment, to transship its goods 
through Africa. 

Let’s look at the actual language the 
Senator has complained about. He re-
fers to the use of ‘‘best available infor-
mation.’’ All that is required for an im-
porter is that an importer has to co-
operate. Let me emphasize this for my 
colleagues. It says:

If an importer or retailer fails to cooperate 
with the Customs Service in an investigation 
to determine if there was a violation of any 
provision of this section, the Customs Serv-
ice shall base its determination on the best 
available information.

The only time this ‘‘best available in-
formation’’ is even utilized is where 
the importer has not been willing to 
cooperate. I think that is entirely rea-
sonable. The Senator refers to these 
penalties as draconian, as too severe. 
Let’s remember what this bill does. It 
gives these importers a golden oppor-
tunity, a new opportunity to make a 
lot of money through these new trade 
opportunities with Africa. I do not 
think it is draconian to ask these im-
porters to take reasonable steps to 
avoid the kind of abuse China obvi-
ously intends to pursue in this area. 

The penalty for the first offense is a 
civil penalty in the amount equal to 
200 percent of declared value of mer-
chandise, plus forfeiture of merchan-
dise. In light of the new opportunities 
this gives these importers, I do not see 
this as draconian. I see this as a pen-
alty that is commensurate with the 
kind of opportunities they are pro-
vided. I assume these importers in good 
faith do not want to facilitate Chinese 
circumvention of our laws and our 
quotas. I assume their goal is a good-
faith desire to make a profit by trading 
with these African countries. So we 
need to do something other than what 
is the current law, and all the bill does 
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in its current form is reiterate the cur-
rent law that does not work because it 
relies on foreign officials to certify 
these products are really African 
goods. 

That is not good enough. We need to 
place some responsibility on the im-
porter who is subject to American law. 
This is the critical point. Either we are 
going to simply pass this bill, which, 
frankly, already is very unbalanced 
and not sufficient to protect American 
workers, or we are going to try to fix 
it. Surely, one area we need to fix is 
this transshipment problem. 

Let me quote, again, these web sites 
of the People’s Republic of China, Min-
istry of Foreign Trade and Economic 
Cooperation. They say, about the cur-
rent law which this bill continues:

There are many opportunities for Chinese 
business people in Africa. Setting up assem-
bly plants with Chinese equipment and per-
sonnel could not only greatly increase sales 
in African countries, but also circumvent the 
quotas imposed on commodities of Chinese 
origin imposed by European and American 
countries.

The opposition to this amendment 
simply wants to allow the Chinese Gov-
ernment to continue this program. 
They provide no tough penalties, no ob-
ligation for people we can do some-
thing about, such as importers and peo-
ple under American law. They want to 
let the good times roll for these Chi-
nese companies and governments that 
are trying to undercut American jobs. 

I think that is wrong. Clearly, if 
there is anything should be adopted, it 
should be some cracking down on the 
extremely abusive practice of trans-
shipping. Let’s not let these African 
countries be pawns for the Chinese goal 
of undercutting American jobs. 

Our amendment will strengthen this 
bill. It certainly will not weaken the 
bill. It will make the bill a much more 
honest attempt to make sure this fos-
ters a trade relationship between the 
United States and the countries of Af-

rica—not a conduit for Chinese abuse 
of American quotas. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

CRAPO). The Senator from Delaware. 
Mr. ROTH. Mr. President, I ask con-

sent it be in order for me to move to 
table the following amendment——

AMENDMENT NO. 2483 
Mr. HOLLINGS. Will the distin-

guished Senator withhold? When he 
moves to table, that will terminate all 
debate, as I understand it. 

I want to offer one more amendment. 
But with respect to the environmental 
amendment, it is clear the distin-
guished chairman of Finance says: 
Look, this environmental side agree-
ment we had in NAFTA would now dis-
courage investment. It didn’t discour-
age investment in Mexico and didn’t 
discourage investment in Canada. It 
would not discourage investment. What 
we are saying is before you open up as 
compared to the CBI, you have to have 
clean air and clean water and the envi-
ronmental protection statements. You 
have to have all of these particular re-
quirements. But, by the way, if you 
want to get rid of them, then go down 
to the CBI. 

The message is clear. This is what 
you might call the Job Export Act of 
1999. 

AMENDMENT NO. 2485 
(Purpose: To require the negotiation of a re-

ciprocal trade agreement lowering tariffs 
on imports of U.S. goods with a country be-
fore benefits are received under this Act by 
that country) 
Mr. HOLLINGS. Mr. President, I ask 

unanimous consent to set aside the 
pending amendment and call up 
amendment No. 2485, relative to reci-
procity. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows:
The Senator from South Carolina [Mr. 

HOLLINGS] proposes an amendment numbered 
2485:

At the appropriate place, insert the fol-
lowing: 

SEC. . RECIPROCAL TRADE AGREEMENTS RE-
QUIRED. 

The benefits provided by the amendments 
made by this Act shall not be available to 
any country until the President has nego-
tiated, obtained, and implemented an agree-
ment with the country providing tariff con-
cessions for the importation of United 
States-made goods that reduce any such im-
port tariffs to rates identical to the tariff 
rates applied by the United States to that 
country.

Mr. HOLLINGS. Mr. President, it is a 
matter of reciprocity. We have that 
working, as they can tell you, wonder-
ful success with Canada and Mexico; 
reciprocity on all the trade items. 

I ask unanimous consent to have the 
text of tariffs in the Caribbean, Sub-
Sahara Africa, and the tariffs and 
other taxes on computer hardware and 
software printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

In percent as high as 

Textile Tariffs in the 
Caribbean

Dominican Republic ........... 43 (Includes 8% VAT). 
El Salvador ......................... 37.5 (Includes 12% VAT). 
Honduras ............................ 35 (Includes 10% VAT). 
Guatemala .......................... 40 (Includes 10% VAT). 
Costa Rica .......................... 39 (Includes 13% VAT). 
Haiti .................................... 29. 
Jamaica .............................. 40 (Includes 15% general consumption tax). 
Nicaragua ........................... 35 (Includes 15% VAT). 
Trinidad & Tobago ............. 40 (Includes 15% VAT).

Textile Tariffs in Africa
Southern Africa Customs 

Union (South Africa, 
Botswana, Lesotho, Na-
mibia and Swaziland).

74 (Includes 14% VAT for South Africa). 

Central African Republic ... 30. 
Cameroon ........................... 30. 
Chad ................................... 30. 
Congo ................................. 30. 
Ethiopia .............................. 80. 
Gabon ................................. 30. 
Ghana ................................. 25. 
Kenya .................................. 80 (Includes 18% VAT). 
Mauritius ............................ 88. 
Nigeria ................................ 55 (Includes 5% VAT). 
Tanzania ............................. 40. 
Zimbabwe ........................... 200. 

WORLDWIDE TARIFFS AND TAXES ON COMPUTER HARDWARE AND SOFTWARE 

Country Hardware tar-
iff (in percent) 

Software tariff 
(in percent) Other taxes 

Africa: 
Angola ..................................................................................................................................................................................... (1) 15 1% surcharge. 
Benin ....................................................................................................................................................................................... (1) 18 5% customs. 
Botswana ................................................................................................................................................................................ 0 18 14% VAT. 
Cameroon ................................................................................................................................................................................ 10 10 15% tax on software, 10% on hardware. 
Congo ...................................................................................................................................................................................... 15 15 15% tax on software, 10% on hardware. 
Cote d’Ivoire ............................................................................................................................................................................ 5 5 11% VAT on software, 20% on hardware. 
Ethiopia ................................................................................................................................................................................... 0 50 None. 
Gabon ...................................................................................................................................................................................... 10 10 5% tax. 
Ghana ..................................................................................................................................................................................... 10 25 35% customs tax and 40% entry tax on software, 22.5% on hardware. 
Kenya ...................................................................................................................................................................................... 31 50 18% VAT. 
Lesotho .................................................................................................................................................................................... 0 18 14% VAT. 
Malawi .................................................................................................................................................................................... 30 45 20% surcharge. 
Mauritius ................................................................................................................................................................................. 15 18 8% surcharge. 
Mozambique ............................................................................................................................................................................ 7.5 35 30% tax on computer discs. 
Namibia .................................................................................................................................................................................. 0 18 14% VAT. 
Nigeria .................................................................................................................................................................................... 10 25 5% VAT, 7% surcharge. 
Senegal ................................................................................................................................................................................... 20 20 20% VAT. 
South Africa ............................................................................................................................................................................ 0 0 14% VAT. 
Sudan ...................................................................................................................................................................................... 0 40 None. 
Swaziland ................................................................................................................................................................................ 0 18 14% VAT. 
Tanzania ................................................................................................................................................................................. 20 30 30% sales tax 5% surtax. 
Zambia .................................................................................................................................................................................... 15 25 20% sales tax. 
Zimbabwe ............................................................................................................................................................................... 15 40 10% surtax. 

Caribbean Basin: 
Bahamas ................................................................................................................................................................................. 15 35 4% stamp tax. 
Belize ...................................................................................................................................................................................... 5 35 15% VAT. 
Colombia ................................................................................................................................................................................. 5 5 16% VAT. 
Costa Rica .............................................................................................................................................................................. 2 7.5 13% VAT. 
Dominican Republic ................................................................................................................................................................ 10 30 8% sales tax. 
El Salvador ............................................................................................................................................................................. 0 10 13% VAT. 
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WORLDWIDE TARIFFS AND TAXES ON COMPUTER HARDWARE AND SOFTWARE—Continued

Country Hardware tar-
iff (in percent) 

Software tariff 
(in percent) Other taxes 

Guatemala .............................................................................................................................................................................. 0 10 10% VAT. 
Honduras ................................................................................................................................................................................. 1 19 7% VAT. 
Jamaica ................................................................................................................................................................................... 5 5 15% general consumption tax. 
Nicaragua ............................................................................................................................................................................... 0 10 15% VAT. 
Panama ................................................................................................................................................................................... 5 15 5% VAT. 

1 Unknown. 

Mr. HOLLINGS. Tariffs on textiles, 
the 10-percent tariff, which is ready to 
be blended out, in the blending out and 
termination of the Multifiber Arrange-
ment in the next 5 years. Be that as it 
may, we have, in the Dominican Re-
public a tariff of 43 percent plus 8 per-
cent VAT; El Salvador, 37.5 plus; Hon-
duras, 35 percent plus; Guatemala, 40 
percent; Costa Rica, 39; Jamaica, 40; 
Nicaragua, 35; 40 percent to Trinidad. 
We have a similar group of tariffs with 
respect to the tariffs in Africa: the 
Central African Republic, 30 percent; 
Cameroon, 30; Chad, 30; Congo, 30; Ethi-
opia, 80 percent; Gabon, 30 percent; 
Ghana, 25; Kenya, 80 percent; Mauri-
tius, 88; Nigeria, 55 percent; Tanzania, 
40; Zimbabwe, 200 percent. 

I plead for reciprocity. I plead for the 
information revolution, which some-
how bypassed me according to this 
morning’s editorial in the Wall Street 
Journal. 

With respect to tariffs on computer 
hardware and software, we are trying 
to make sure they do not do trans-
shipments, as the distinguished Sen-
ator from Wisconsin has pointed out, 
and in turn, include such tariffs as: 
Ethiopia, 50 percent on computer hard-
ware and software; Ghana, 25 percent, 
plus a 35-percent customs tax, plus a 
40-percent entry tax on software and a 
12.5-percent complementary tax on 
hardware. 

They are keeping out these advance-
ments due to these high tariffs. This 
will help not just the African coun-
tries, but protect the computer infor-
mation age material. 

In Lesoto, 18 percent plus a 14-per-
cent VAT. 

In Malawi, 45-percent tariff plus a 20-
percent surcharge. 

In Mozambique, 35-percent tariff plus 
a 30-percent tax on computer disks, a 5-
percent circulation tax. 

In Senegal, 20 percent with a 20-per-
cent VAT plus 5-percent stamp tax, for 
a total of 45 percent. 

In Sudan, 40 percent. 
In Tanzania, 30 percent plus a 30-per-

cent sales tax plus a 5-percent surtax. 
That is a 65-percent tax. 

In Zambia, 25 percent and a 20-per-
cent sales tax. 

In Zimbabwe, a 40-percent tariff plus 
a 10-percent surcharge, for a total of 50 
percent. 

Going down that list, we have traded 
a lot of things, and this does not just 
relegate itself to textiles, it relegates 
itself to all trade. 

The distinguished Senator from Wis-
consin is pointing out, very appro-

priately, the transshipments. We en-
courage the transshipments without 
reciprocity. That is why we put it into 
NAFTA. It should be part of this. We 
voted on this. It was supported by the 
distinguished chairman of the Finance 
Committee and the ranking member 
with NAFTA. I do not see why they 
cannot support it now rather than 
moving to table the amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
Mr. ROTH. Mr. President, I oppose 

this Hollings amendment for three rea-
sons. 

The first reason, as I have stated pre-
viously, is that the purpose of this leg-
islation is to encourage investment in 
Africa, the Caribbean, and Central 
America by offering these poverty-
stricken countries a measure of pref-
erential access to our market. The 
amendment would undermine the ef-
fort by making eligibility explicitly de-
pendent on the offer of reciprocal bene-
fits to the United States equivalent to 
those to which the United States is en-
titled under NAFTA. 

The underlying requirements of the 
African-CBI provisions of the Finance 
Committee’s substitute do encourage 
the beneficiary countries to remove 
barriers to trade. The existing require-
ments also impose an affirmative obli-
gation to avoid discrimination against 
U.S. products in the beneficiary coun-
try’s trade. What the Finance Com-
mittee substitute does not require is 
market access equivalent to that of 
NAFTA, a standard that even the WTO 
members among these beneficiary 
countries could not currently satisfy. 

The second reason I oppose the 
amendment is that the Finance Com-
mittee already instructs the President 
to begin the process of negotiating 
with the beneficiary country under 
both programs for trade agreements 
that would provide reciprocal market 
access to the United States as well as 
a still more solid foundation with a 
long-term economic relationship be-
tween the United States and its Afri-
can, Caribbean, and Central American 
neighbors. 

Under the Africa provisions of the 
bill, the President is instructed to as-
sess the prospects for such agreement 
and is called on to establish a regional 
economic forum. That forum could 
prove instrumental in solving market 
access problems that U.S. firms may 
face currently as well as a forum for 
any eventual negotiation. 

Under the CBI provisions of the bill, 
the Finance Committee sought to en-
courage our Caribbean-Central Amer-
ican trading partners to join with us in 
pressing for the early conclusion and 
implementation of the free trade agree-
ments of the Americas. Each of the 
beneficiary countries of the CBI pro-
gram has played an active and con-
structive role in those talks today. 

In both Africa and the CBI, we are 
making progress in opening markets 
and eliminating barriers to United 
States trade. The fact that we do not 
currently enjoy precisely those bene-
fits offered by Canada and Mexico in 
the context of the NAFTA is no bar to 
action here. 

Finally, the bill does encourage reci-
procity where it really counts in the 
context of this bill. By encouraging the 
use of U.S. fabric and U.S. yarn in the 
assembly of apparel products bound for 
the United States, the bill establishes a 
solid economic partnership between in-
dustry and the United States and firms 
in the beneficiary country. That pro-
vides real benefits to American firms 
and workers in the textile industry by 
establishing the platform by which 
American textile makers can compete 
worldwide. That is precisely the benefit 
our industry most seeks in the context 
of our growing economic relationship 
with both regions. 

In short, I oppose the amendment 
and urge my colleagues to do the same. 

Mr. President I ask unanimous con-
sent that it be in order for me to move 
to table the following amendments 
with one show of seconds. The amend-
ments are: Hollings No. 2379, Feingold 
No. 2428, Hollings No. 2483, and Hollings 
No. 2485. I further ask unanimous con-
sent that these votes occur in a 
stacked sequence beginning at 3:45, 
with the time between now and then 
equally divided in the usual form; there 
be no other amendments in order prior 
to the votes; there be 4 minutes equally 
divided just before each vote; and the 
votes occur in the order in which the 
amendments were called up. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CONRAD. Mr. President, reserv-
ing the right to object. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Mr. President, Senator 
GRASSLEY and I had indicated we would 
like a chance to offer our amendment 
at about this time. I inquire if this 
agreement could include an agreement 
to allow Senator GRASSLEY and me 
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time to present our amendment before 
these votes. 

Mr. ROTH. All these amendments are 
going to be disposed of by a tabling mo-
tion. 

Mr. CONRAD. I understand that. 
What I am inquiring is whether or not, 
as part of this agreement, the Senator 
can indicate that Senator GRASSLEY 
and I will have a chance to offer our 
amendment. 

Mr. ROTH. Before or after the vote? 
Mr. CONRAD. Before the vote. We 

will be happy to take a vote as part of 
that sequence or have it at a later 
point, but that we at least have a 
chance, since we are both here, to 
present our amendment before these 
votes are taken. 

Mr. ROTH. I will be happy to add the 
Conrad-Grassley amendment to the list 
if it is all right with my colleague. 

Mr. MOYNIHAN. Yes. May I ask how 
much time the Senators from Iowa and 
North Dakota wish? 

Mr. CONRAD. I ask my colleague 
how much time he wants. May we have 
10 minutes, at most, on our side to talk 
about this amendment? 

Mr. ROTH. I then change my pro-
posal to 4 o’clock rather than 3:45, with 
the understanding my colleagues will 
take 10 minutes for their side of the 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I 
have a question for the chairman. He 
and I talked about my adding another 
amendment prior to these votes as 
well, amendment No. 2406. I also only 
need 10 minutes. I ask it be included in 
the sequence of votes as well. 

Mr. ROTH. Will the Senator give me 
the number of his amendment? 

Mr. FEINGOLD. This is No. 2406. 
Mr. ROTH. Mr. President, let me 

renew my request. I ask unanimous 
consent that it be in order for me to 
move to table the following amend-
ments, with one show of seconds. The 
amendments are: Hollings amendment 
No. 2379, Feingold amendment No. 2428, 
Hollings amendment No. 2483, Hollings 
amendment No. 2485, Conrad-Grassley 
amendment No. 2359, and Feingold 
amendment No. 2406. 

I further ask consent that these 
votes occur in a stacked sequence be-
ginning at 4 o’clock, with the time be-
tween now and then equally divided in 
the usual form, and there be no other 
amendments in order prior to the 
votes, and there be 4 minutes equally 
divided just before each vote, and the 
votes occur in the order in which the 
amendments were called up. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROTH. Each will be a 15-minute 
vote. 

The PRESIDING OFFICER. The 
Chair would ask, to clarify the request, 
that the debate on amendments Nos. 
2359 and 2406 be limited to 10 minutes 
per amendment. 

Mr. CONRAD. Mr. President, my un-
derstanding was we were going to get 
10 minutes on our side on our amend-
ment. 

Mr. ROTH. Yes; 10 minutes. 
Mr. MOYNIHAN. Yes. 
Mr. CONRAD. Would the chairman 

modify his request in that regard? 
Mr. MOYNIHAN. I think he did. 
The PRESIDING OFFICER. Let the 

Chair restate its understanding. The 
Chair’s understanding is, it will be in 
order for the Senator from Delaware to 
move to table the amendments which 
have been listed, with one showing of 
seconds; further, that these votes 
would occur in a stacked sequence be-
ginning at 4 p.m.; between now and 4 
p.m., however, amendments Nos. 2359, 
and 2406 will be allowed to be debated 
for a maximum of 10 minutes each. The 
remaining time until 4 p.m. would be 
divided equally as stated in the unani-
mous consent request. 

Is that correct? 
Mr. CONRAD. That is not correct 

from our standpoint because our under-
standing was we were going to get 10 
minutes on our side. As the Chair has 
stated it, it would be 10 minutes total 
debate on our amendment. So if you 
could just amend that unanimous con-
sent request to be that on amendment 
No. 2359, there be up to 10 minutes on 
a side—and we will endeavor not to use 
that full time—it would be fully agree-
able. 

Mr. ROTH. That is satisfactory. 
Mr. FEINGOLD. I would ask for the 

same on the amendment I am pro-
posing with the expectation we will not 
use all the time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. ROTH. But, Mr. President, I ask 

unanimous consent the votes start at 
4:15, then, instead of 4 o’clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. MOYNIHAN. May I first con-

gratulate the Chair for having reca-
pitulated this agreement. 

The PRESIDING OFFICER. Thank 
you very much. 

Mr. MOYNIHAN. Not a small intel-
lectual feat, equal to my understanding 
of some of the amendments them-
selves. 

Sir, I am going to make two quick 
comments. One is anecdotal. I was in-
volved with the negotiation of the 
Long-Term Cotton Textile Agreement 
under President Kennedy in 1962. This 
was a major effort. It was done at the 
behest of the Southern mill owners and 
operators, the producers of cotton tex-
tiles, and also of the trade unions that 
represented the garment trades, the 
Amalgamated Clothing Workers Union 
and the International Ladies Garment 
Workers Union, now formed with an-

other union into UNITE. It was a pre-
condition of getting the Trade Expan-
sion Act of 1962, the one major piece of 
legislation of President Kennedy’s first 
term. 

It came and went on to produce what 
we know as the Kennedy Round. That 
sequence of long negotiations, most re-
cently was the Uruguay Round, which 
produced the World Trade Organiza-
tion. There is another round coming 
up, we hope, in the aftermath of the 
Seattle meeting. 

Years went by, and I found I was Am-
bassador to India. On an occasion, in 
meeting with the Foreign Minister, I 
said to him, just curiously: Do you find 
that the quota which India received in 
the American market of cotton textiles 
is onerous? It had now been a decade 
since it was in place. I asked: Is it a 
trade restriction that is particularly of 
concern to you? Because if it was, I was 
required to report it back to Wash-
ington. 

The Foreign Minister said: Oh, no. 
That quota guarantees us that much 
access to the American market which 
we would otherwise not have, because 
American textile manufacturers are 
the low-cost producers. We do not hand 
loom cotton textiles in this country or 
wool for that matter. We have the most 
advanced machinery in the world. 

Not to know that, to depict us as the 
potential victims of the Chinese, with 
their child labor, does not show any 
understanding of why nations have 
child labor. They do so because they do 
not have machines. They do not have 
the infrastructure of a modern econ-
omy. 

The African Growth and Opportunity 
Act requires that the President certify 
basically the openness of the trading 
system, as much as it is going to be 
open, of the respective countries. The 
African Growth Act, for example, re-
quires that he determine the country 
involved has established or is making 
continual progress towards estab-
lishing an open trading system for the 
elimination of barriers to U.S. trade 
and investment and the resolution of 
bilateral trade and investment dis-
putes. 

Sir, does anyone wish to name me a 
nation in the world that would not be 
open to American investment today? I 
would ask my friend, the chairman of 
the committee, is he aware of any 
country in the world that would refuse 
American investment? 

Mr. ROTH. I would say to the con-
trary, every country is eager to have 
American investment. 

Mr. MOYNIHAN. They spend their 
time sending us delegations. 

Mr. ROTH. Absolutely. 
Mr. MOYNIHAN. There may have 

been a time—yes, there was, in the era 
of a planned economy, in the era of the 
Soviet Union, in another era. Are we 
debating another era? 

We are going to ask the President, 
under one of these amendments—I have 
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lost track which one—to negotiate 147 
reciprocal trade treaties—147—and 
then, sir, in one of them—I will not say 
which, because I do not think it would 
be quite fair—but in one of them, for 
the third act of imported children’s 
wear, that somehow involves textiles 
made in the Far East or wherever, the 
violation is punishable by a fine of $1 
million and 5 years in prison. 

Do we send people to prison for the 
mislabeling of cotton goods? I mean, 
heavens, a little balance, a little per-
spective. We are talking about mar-
ginal producers on the margin of the 
world economy, trying to give them a 
hand. In the case of the Caribbean 
Basin Initiative, we are trying to do 
what President Reagan said was only 
fair and balanced: If we were going to 
have the North American Free Trade 
Agreement, it should not close out 
Central America and the Caribbean. 

I hope we will proceed as long as we 
have to with such amendments, but I 
hope some perspective will be in order. 

The PRESIDING OFFICER. The 
Chair would note, in order to comply 
with the time agreement previously 
agreed to, the Conrad amendment 
would be called up at this time. 

Mr. CONRAD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
AMENDMENT NO. 2359 

(Purpose: To amend the Trade Act of 1974 to 
provide trade adjustment assistance to 
farmers) 
Mr. CONRAD. Mr. President, I call up 

my amendment, the Conrad-Grassley 
amendment, amendment No. 2359, that 
has been previously filed at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from North Dakota [Mr. 

CONRAD], for himself and Mr. GRASSLEY, pro-
poses an amendment numbered 2359.

Mr. CONRAD. I ask unanimous con-
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’) 

Mr. CONRAD. Mr. President, I ask 
my colleagues to give full consider-
ation to this amendment. I consider 
this a fairness amendment because this 
amendment, which would extend trade 
adjustment assistance to farmers, says 
we ought to be giving them the protec-
tion we already give other folks who 
work for a living. 

Right now we have trade adjustment 
assistance on the books. It is law. If 
you are working on a job, and you lose 
your job because of a flood of unfairly 
traded imports, you have a chance to 
get back on your feet. But farmers are 
left out. Farmers are excluded because 
farmers do not lose their job when they 
are faced with a flood of unfairly trad-
ed imports. Instead, they are faced 
with a dramatic drop in income. 

Instead, I would like to run through 
a number of charts that show the con-
ditions facing American farmers today. 

This shows what has happened to 
prices over the last 53 years. These are 
wheat and barley prices. These are in 
real terms, inflation adjusted, constant 
dollars. We have the lowest prices in 53 
years. One reason is a flood of unfairly 
traded Canadian imports. 

This is the result. This chart shows 
what the cost of production is. That is 
the green line. The red line shows what 
prices for wheat have been over the 
last 3 years. 

Colleagues, wheat prices are far 
below the cost of production and have 
been for over 3 years, again partly be-
cause of a flood of Canadian imports 
unfairly traded. 

The question is, Are we going to help 
farmers the same way we help other 
workers who are faced with this condi-
tion? I hope we say yes. I hope we rec-
ognize that it is simple fairness to ex-
tend the same protection to farmers we 
extend to other folks who are working 
for a living in this country. 

This amendment is carefully crafted. 
It is limited to $10,000 per farmer per 
year with an overall cap cost of $100 
million that is fully and completely 
paid for. We have an offset. 

Interestingly, it is one of those rare 
circumstances where our offset is sup-
ported by the industry that would be 
paying. We have an offset that affects 
the real estate investment trust. It is 
supported by the real estate industry. 
They are willing to pay a little some-
thing more to get what they consider is 
a fair result. It is the same provision 
that was in the President’s tax bill. It 
is the same provision that has had sup-
port on other matters before the Sen-
ate but not included in any final pack-
ages. 

This matter is completely and fully 
offset. It simply allows that in a cir-
cumstance where the price of a com-
modity has dropped by over 20 percent 
as certified by the Secretary of Agri-
culture and where imports contributed 
importantly to this price drop, farmers 
will then be eligible for trade adjust-
ment assistance. 

This is the same standard the De-
partment of Labor uses to determine 
whether workers are eligible for trade 
adjustment assistance when they lose 
their jobs. In order to be eligible, farm-
ers would have to demonstrate their 
net farm income has declined from the 
previous year, and they would need to 
meet with the Extension Service to 
plan how to adjust the import competi-
tion. 

If all of those conditions are met, 
training and employment benefits 
available to workers would then be 
available to farmers as an option. 

My colleague, Senator GRASSLEY, is 
the cosponsor of this amendment and 
has played a key role in its develop-
ment. I know he has words he would 
like to say about this measure as well. 

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I rise 
today in support of an amendment I am 
sponsoring with Senator CONRAD to es-
tablish a new, limited Trade Adjust-
ment Assistance Program for farmers 
and fishermen. There are two key rea-
sons why this new program is so nec-
essary, and why Senator CONRAD and I 
are offering this legislation. 

The first and most important reason 
is that the existing Trade Adjustment 
Assistance Program simply does not 
work for farmers. When a sudden surge 
in imports of an agricultural com-
modity dramatically lowers prices for 
that commodity, and sharply reduces 
the net income for family farmers, 
these farmers are undeniably hurt by 
import competition. 

They are just as hurt as steel work-
ers, or auto workers, or textile workers 
who experience the same thing. But be-
cause farmers lose income, but not 
their jobs, they do not qualify for the 
existing Trade Adjustment Assistance 
for workers program. The reduction in 
family farm income from important 
competition hurts farmers in a very se-
rious way, because it comes at a time 
when farmers desperately need cash as-
sistance to repay their operating loans 
and adjust to the import competition. 

The second reason why I offer this 
legislation is to correct an inequity 
that should not continue. The inequity 
is that it is clear that President Ken-
nedy, who designed the original Trade 
Adjustment Assistance program as 
part of the Trade Expansion Act of 
1962, clearly intended farmers to ben-
efit from the program, just as much as 
other workers hurt as a result of a fed-
eral policy to reduce barriers to foreign 
trade. In his message to the Congress 
on the Trade Expansion Act of 1962, 
President Kennedy spoke about his 
Trade Adjustment Assistance Program. 
In fact, in his March 12, 1962 message, 
he referred to farmers at least three 
times. 

Here is part of what President Ken-
nedy said.

I am recommending as an essential part of 
the new trade program that companies, 
farmers, and workers who suffer damage 
from increased foreign import competition 
be assisted in their efforts to adjust to that 
competition. When considerations of na-
tional policy make it desirable to avoid 
higher tariffs, those injured by that competi-
tion should not be required to bear the brunt 
of the impact. Rather, the burden of eco-
nomic adjustment should be borne in part by 
the Federal Government.

What President Kennedy said was so 
important I want to emphasize what he 
said: those who are injured by the na-
tional trade policies of the United 
States should not bear the brunt of the 
impact. And trade adjustment assist-
ance should be available for companies, 
farmers, and workers.

Mr. President, this is simply an issue 
of fairness. Basic American fairness. 
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The United States has lead the world 
in liberalizing trade. We started this 
process of global trade liberalization in 
1947, when most of the world was reel-
ing from the enormous physical and 
economic devastation of World War 
Two. We saw then that the way to 
avoid this type of catastrophe in the 
future was to bring nations closer to-
gether through peaceful trade and open 
markets. That process has been spec-
tacularly successful. Through eight se-
ries, or rounds, of multilateral trade 
negotiations, we have scrapped ten of 
thousands of tariffs. Many non-tariff 
trade barriers have been torn down. 
Others have been sharply reduced. The 
result of 50 years of trade liberalization 
has been the creation of enormous 
wealth and prosperity, and millions of 
new jobs. But not everyone has pros-
pered. 

Some have been injured by this delib-
erate policy of free trade and open mar-
kets. And that’s exactly why President 
Kennedy and the 87th Congress created 
the Trade Adjustment Assistance pro-
gram. To help those injured by our na-
tional policy of free trade and open 
markets adjust to their changing cir-
cumstances with limited assistance. 

President Kennedy’s Secretary of 
Labor, Arthur J. Goldberg put it the 
best. Secretary Goldberg said:

As a humane Government, we recognize 
our responsibility to provide adequate assist-
ance to those who may be injured by a delib-
erately chosen trade policy . . . It is because 
of the desire to do justice to the people who 
are affected. . .

Mr. President, we cannot do justice 
by helping only some of the people af-
fected by our national trade policy. We 
cannot do justice by ignoring farmers. 
We must do justice by ignoring farm-
ers. We must reach out to everyone, in-
cluding farmers, just as President Ken-
nedy envisioned. Now, I know there are 
some in this Chamber who believe that 
we should wait to make changes in the 
Trade Adjustment Assistance program 
until we can do a full review of the en-
tire TAA program. 

I do not agree with that view, for a 
very fundamental reason. We are only 
about four weeks away from the start 
of the WTO Ministerial Conference in 
Seattle. In Seattle, the United States 
will help launch the ninth series, or 
round, of multilateral trade negotia-
tions since 1947. 

A key goal of the Seattle Ministerial 
will be to liberalize world agricultural 
markets even more. This will mean in-
creased import competition for Amer-
ican agricultural products, not less. 
Farmers have always been among the 
strongest supporters of free trade, be-
cause so much of what they produce is 
sold in the international marketplace. 

The income our farm families earn in 
these foreign markets sustains our 
economy, and contributes greatly to 
our national well-being. But farm sup-
port for free trade cannot, and should 
not, be taken for granted. 

As I said in support of this legisla-
tion last week, we are in the worst 
farm crisis since the depression of the 
1930s. Now, low commodity prices are 
not caused exclusively by import com-
petition. But it is certainly a contrib-
uting factor to these historically low 
prices. 

If we lose the support of the farm 
community for free trade, Mr. Presi-
dent, I doubt that we will be able to 
win congressional approval for any new 
trade concessions that may be nego-
tiated in the new round of trade talks. 
So this is all about fairness. It is about 
equality. It is about common sense. 

For all of these reasons, and because, 
as Labor Secretary Goldberg said 37 
years ago, we must recognize our re-
sponsibility as a humane government, I 
strongly urge my colleagues to support 
this amendment. 

Mr. MURKOWSKI. Mr. President, I 
am pleased to support the amendment 
(#2359) proposed by Senators CONRAD 
and GRASSLEY which would tailor the 
Trade Adjustment Assistance program 
so that it helps farmers and fisher-
men—two groups that are not ade-
quately assisted under the current 
TAA program. 

I voted for this amendment at the Fi-
nance Committee markup, and was dis-
appointed that it failed by a narrow 
margin. But I am pleased that Senators 
CONRAD and GRASSLEY persevered in 
pushing this important issue forward. I 
also want to thank the authors of this 
amendment for working with my staff 
to ensure that the provisions cover 
fishermen in Alaska and Louisiana and 
other areas along with farmers in the 
Midwest because these two groups face 
similar problems. 

Finally, I thank the Chairman and 
Ranking Member of the Finance Com-
mittee, Senator ROTH and Senator 
MOYNIHAN, for accepting this amend-
ment today. I urge them to insist on 
retaining this language at conference 
with our House colleagues. 

I have long been an advocate of open-
ing markets abroad for U.S. exporters, 
and putting in place rules to facilitate 
trade between the nations. I voted for 
the NAFTA and the Uruguay Round. I 
support the Finance Committee man-
agers’ amendment to the underlying 
bill which will change our focus in Af-
rica from aid to trade, will give the 
Caribbean nations parity in their trade 
with the United States. In addition, I 
support reauthorizing two important 
programs; the Trade Adjustment As-
sistance program and the Generalized 
System of Preferences program. 

But even as we pursue liberalized 
trade initiatives, we must work harder 
to help Americans adjust to a changing 
business climate that is often affected 
by events half way around the World. 
For while we can take pride in an his-
torically low unemployment rate na-
tionwide that occurred partly as a re-
sult of our open and innovative work-

place and trading rules, certain sectors 
and certain parts of the country are 
still facing employment losses or in-
come losses as a result of low world-
wide commodity prices. Fishermen and 
Farmers fall in this category. 

Let me just use one example. An 
Alaskan fishing Sockeye Salmon was 
getting $1.18 per pound in 1996. But last 
year, that price had sunk to 85 cents—
a 28% drop, and a 17% drop over the 
five-year average. And the drop came 
in the face of rising imports. Foreign 
imports of seafood have steadily risen 
since 1992 while exports have steadily 
fallen over the same period. 

The current TAA program is better 
suited to traditional manufacturing 
firms and workers, than to farmers and 
fishermen. When imports cause layoffs 
in manufacturing industries, workers 
are eligible for TAA. In my own state 
of Alaska, TAA has played an impor-
tant role both in the oil industry and 
for the seafood processors. But an inde-
pendent fisherman does not go to the 
dock and receive a pink slip, he goes to 
the radio and hears the latest price for 
salmon, and he knows that his family’s 
livelihood is threatened. TAA has not 
been available in his circumstances. 

As the authors of this amendment 
have explained, the TAA for Farmers 
and Fishers would set up a new pro-
gram where individual farmers could 
apply for assistance if two criteria are 
met. 

First, the national average price for 
the commodity for the year dropped 
more than 20% compared to the aver-
age price in the previous five years. 

Second, imports ‘‘contributed impor-
tantly’’ to the price reduction. 

If these two criteria are met, fisher-
men would be eligible for cash benefits 
based on the fishermen’s loss of in-
come. The cash benefits would be 
capped at $10,000 per fisherman. Re-
training and other TAA benefits avail-
able to workers under TAA also would 
be available to fishermen interested in 
leaving for some other occupation. 

Mr. President, I believe that this 
change in the TAA program is long 
overdue. Again, I want to stress that 
the traditional TAA program still 
plays an important role, and I do not 
want to diminish its current role—but 
to expand it. The TAA program averts 
the need for more money in unemploy-
ment compensation, welfare, food 
stamps and other unemployment pro-
grams—in short, it keeps Americans 
employed and able to support them-
selves and their families. 

Let me end, Mr. President, by return-
ing to a few points on the underlying 
bill. It is unfortunate, in my view, that 
this might be the only piece of trade 
legislation that we move this entire 
Congress. 

As you might guess, trade with Afri-
ca and the Caribbean Basin countries is 
not that important to Alaska. I am 
deeply disappointed that we are not 
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looking at a WTO agreement with 
China. I continue to believe that Presi-
dent Clinton made a mistake by reject-
ing the deal that was put together in 
April, and might not ever get put back 
together in the same manner. I am also 
deeply disappointed that we have not 
considered trade negotiating authority 
that would be a strong vote of con-
fidence as our negotiators head to the 
Seattle Round. 

Nevertheless, I commend the Chair-
man of the Finance Committee, Sen-
ator ROTH, and the Ranking Member, 
Senator MOYNIHAN, and our Majority 
Leader for bringing this legislation to 
the floor. Perhaps, if we are able to 
move forward on this piece of legisla-
tion, the logjam will be broken. Let’s 
hope. 

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. ROTH. Mr. President, in view of 
the very persuasive arguments of my 
two colleagues, I ask unanimous con-
sent, notwithstanding the prior con-
sent agreement regarding the Conrad-
Grassley amendment, that the amend-
ment be agreed to. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mr. MOYNIHAN. Mr. President, I 
join my chairman in saying this is a 
valuable amendment. Having been in-
volved in drafting the legislation in 
1962 which created the Trade Adjust-
ment Assistance Act, I think this is an 
important extension of the same prin-
ciple. 

It is altogether agreeable to this Sen-
ator. I hope there will be no objection. 

Mr. GRASSLEY. We thank the Sen-
ator very much. 

Mr. MOYNIHAN. Thank me? 
Mr. GRASSLEY. All of you. 
The PRESIDING OFFICER. Without 

objection, the amendment is agreed to. 
The amendment (No. 2359) was agreed 

to. 
Mr. CONRAD. Mr. President, I thank 

the chairman and ranking member for 
their support of the amendment. We 
appreciate it very much. 

I think this amendment is a matter 
of fairness. I deeply appreciate the re-
sponse today. I hope this will prevail 
through the conference. I have the ut-
most confidence in the chairman’s abil-
ity to persuade our colleagues over on 
the House side of the merits of this 
amendment. 

I again thank the chairman. I thank 
our ranking member, who all along has 
recognized that this is a logical exten-
sion of trade adjustment assistance we 
provide other workers in our economy. 

I thank also my cosponsor, Senator 
GRASSLEY from Iowa. He and I have 
worked together closely not only on 
this amendment but many other mat-
ters as well. I thank him very much for 
his leadership and support. 

I thank the Chair. 
I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the Senator 
from Illinois, Mr. DURBIN, be made an 
original cosponsor of amendment No. 
2408 relating to anticorruption efforts. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2406 
(Purpose: To ensure that the trade benefits 

accrue to firms and workers in sub-Saha-
ran Africa) 
Mr. FEINGOLD. Mr. President, I call 

up my amendment numbered 2406. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows:
The Senator from Wisconsin (Mr. FEIN-

GOLD) proposes an amendment numbered 
2406.

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
Strike Sec. 111 and insert the following: 

SEC. 111. ELIGIBILITY FOR CERTAIN BENEFITS. 
(a) IN GENERAL.—Title V of the Trade Act 

of 1974 is amended by inserting after section 
506 the following new section: 
‘‘SEC. 506A. DESIGNATION OF SUB-SAHARAN AF-

RICAN COUNTRIES FOR CERTAIN 
BENEFITS. 

‘‘(a) AUTHORITY TO DESIGNATE.—
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of law, the President is au-
thorized to designate a country listed in sec-
tion 4 of the African Growth and Oppor-
tunity Act as a beneficiary sub-Saharan Af-
rican country eligible for the benefits de-
scribed in subsection (b), if the President de-
termines that the country—

‘‘(A) has established, or is making con-
tinual progress toward establishing—

‘‘(i) a market-based economy, where pri-
vate property rights are protected and the 
principles of an open, rules-based trading 
system are observed; 

‘‘(ii) a democratic society, where the rule 
of law, political freedom, participatory de-
mocracy, and the right to due process and a 
fair trial are observed; 

‘‘(iii) an open trading system through the 
elimination of barriers to United States 
trade and investment and the resolution of 
bilateral trade and investment disputes; and 

‘‘(iv) economic policies to reduce poverty, 
increase the availability of health care and 
educational opportunities, expand physical 
infrastructure, and promote the establish-
ment of private enterprise; 

‘‘(B) does not engage in gross violations of 
internationally recognized human rights or 
provide support for acts of international ter-
rorism and cooperates in international ef-
forts to eliminate human rights violations 
and terrorist activities. 

‘‘(C) subject to the authority granted to 
the President under section 502 (a), (d), and 
(e), otherwise satisfies the eligibility criteria 
set forth in section 502; 

‘‘(D) has established that the cost or value 
of the textile or apparel product produced in 
the country, or by companies in any 2 or 
more sub-Saharan African countries, plus 
the direct costs of processing operations per-
formed in the country or such countries, is 
not less than 60 percent of the appraised 
value of the produce at the time it is entered 
into the customs territory of the United 
States; and 

‘‘(E) has established that not less than 90 
percent of employees in business enterprises 
producing the textile and apparel goods are 
citizens of that country, or any 2 or more 
sub-Saharan African countries. 

‘‘(2) MONITORING AND REVIEW OF CERTAIN 
COUNTRIES.—The President shall monitor and 
review the progress of each country listed in 
section 4 of the African Growth and Oppor-
tunity Act in meeting the requirements de-
scribed in paragraph (1) in order to deter-
mine the current or potential eligibility of 
each country to be designated as a bene-
ficiary sub-Saharan African country for pur-
poses of subsection (a). The President shall 
include the reasons for the President’s deter-
minations in the annual report required by 
section 105 of the African Growth and Oppor-
tunity Act. 

‘‘(3) CONTINUING COMPLIANCE.—If the Presi-
dent determines that a beneficiary sub-Saha-
ran African country is not making continual 
progress in meeting the requirements de-
scribed in paragraph (1), the President shall 
terminate the designation of that country as 
a beneficiary sub-Saharan African country 
for purposes of this section, effective on Jan-
uary 1 of the year following the year in 
which such determination is made. 

‘‘(b) PREFERENTIAL TARIFF TREATMENT FOR 
CERTAIN ARTICLES.—

‘‘(1) IN GENERAL.—The President may pro-
vide duty-free treatment for any article de-
scribed in section 503(b)(1) (B) through (G) 
(except for textile luggage) that is the 
growth, product, or manufacture of a bene-
ficiary sub-Saharan African country de-
scribed in subsection (a), if, after receiving 
the advice of the International Trade Com-
mission in accordance with section 503(e), 
the President determines that such article is 
not import-sensitive in the context of im-
ports from beneficiary sub-Saharan African 
countries. 

‘‘(2) RULES OF ORIGIN.—The duty-free treat-
ment provided under paragraph (1) shall 
apply to any article described in that para-
graph that meets the requirements of section 
503(a)(2), except that—

‘‘(A) if the cost or value of materials pro-
duced in the customs territory of the United 
States is included with respect to that arti-
cle, an amount not to exceed 15 percent of 
the appraised value of the article at the time 
it is entered that is attributed to such 
United States cost or value may be applied 
toward determining the percentage referred 
to in subparagraph (A) of section 503(a)(2); 
and 

‘‘(B) the cost or value of the materials in-
cluded with respect to that article that are 
produced in one or more beneficiary sub-Sa-
haran African countries shall be applied in 
determining such percentage. 

‘‘(c) BENEFICIARY SUB-SAHARAN AFRICAN 
COUNTRIES, ETC.—For purposes of this title, 
the terms ‘beneficiary sub-Saharan African 
country’ and ‘beneficiary sub-Saharan Afri-
can countries’ mean a country or countries 
listed in section 4 of the African Growth and 
Opportunity Act that the President has de-
termined is eligible under subsection (a) of 
this section.’’.

‘‘(c) BENEFICIARY SUB-SAHARAN AFRICAN 
COUNTRIES, ETC.—For purposes of this title, 
the terms ‘beneficiary sub-Saharan African 
country’ and ‘beneficiary sub-Saharan Afri-
can countries’ mean a country or countries 
listed in section 104 of the African Growth 
and Opportunity Act that the President has 
determined is eligible under subsection (a) of 
this section.’’. 

(b) WAIVER OF COMPETITIVE NEED LIMITA-
TION.—Section 503(c)(2)(D) of the Trade Act 
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of 1974 (19 U.S.C. 2463(c)(2)(D)) is amended to 
read as follows: 

‘‘(D) LEAST-DEVELOPED BENEFICIARY DEVEL-
OPING COUNTRIES AND BENEFICIARY SUB-SAHA-
RAN AFRICAN COUNTRIES.—Subparagraph (A) 
shall not apply to any least-developed bene-
ficiary developing country or any bene-
ficiary sub-Saharan African country.’’.

(c) TERMINATION.—Title V of the Trade Act 
of 1974 is amended by inserting after section 
506A, as added by subsection (a), the fol-
lowing new section: 
‘‘SEC. 506B. TERMINATION OF BENEFITS FOR 

SUB-SAHARAN AFRICAN COUNTRIES. 
‘‘In the case of a country listed in section 

104 of the African Growth and Opportunity 
Act that is a beneficiary developing country, 
duty-free treatment provided under this title 
shall remain in effect through September 30, 
2006.’’. 

(d) CLERICAL AMENDMENTS.—The table of 
contents for title V of the Trade Act of 1974 
is amended by inserting after the item relat-
ing to section 505 the following new items:
‘‘506A. Designation of sub-Saharan African 

countries for certain benefits. 
‘‘506B. Termination of benefits for sub-Saha-

ran African countries.’’.
(e) EFFECTIVE DATE.—The amendments 

made by this section take effect on October 
1, 2000. 

Mr. FEINGOLD. Mr. President, as the 
Senate considers the African Growth 
and Opportunity Act, we have to keep 
asking ourselves the key question: 
Growth and opportunity for whom? 

It is an important question because 
the Africa trade legislation we are now 
considering does not require that Afri-
cans themselves be employed at the 
firms that are going to receive the 
trade benefits. In fact, AGOA, as it now 
stands, actually takes a step back-
wards for Africa. The GSP program re-
quires that 35 percent of a product’s 
value added come from Africa, but this 
legislation actually lowers the bar to 
20 percent. 

Under this scheme, it is possible that 
a product would meet the 20-percent re-
quirement and qualify for AGOA bene-
fits. For example, if non-African work-
ers physically standing in West Africa 
simply sewed a ‘‘Made in Togo’’ label 
on apparel and then shipped it to the 
United States, that is all they would 
have to do. It makes something of a 
mockery of how this is supposed to 
help African countries and African 
workers. 

This plan undercuts the potential for 
trade to boost African employment and 
encourages transshipment of goods 
from third countries seeking to evade 
quotas. As I said before on the other 
amendment, the U.S. Customs Service 
has determined that for every $1 billion 
of illegally transshipped products that 
enter the United States, 40,000 jobs in 
the textile and apparel sector are lost. 

So this amendment would also fight 
transshipment but in another way, re-
quiring that 60 percent of the value 
added to a product has to come from 
Africa. It is a significant improvement 
over the 20 percent of the bill. I think 
it is an appropriate improvement over 
the 35 percent of the GSP standard. 

This amendment also emphasizes Af-
rican opportunities. It requires that 
any textile firm receiving trade bene-
fits must employ a workforce that is 
90-percent African. This doesn’t mean 
that all 90 percent of the people have to 
come from a particular African coun-
try where the company might be or the 
activity might be, but they do have to 
be citizens of an African country. 

This provision holds out an incentive 
to African governments, businesses, 
and civil society to develop their 
human resources. That would not only 
be good for Africa; it would be good for 
America, as well as our trading part-
ners in the region gaining economic 
strength. 

Without these amendments, this leg-
islation offers neither growth nor op-
portunity to Africans themselves. In 
fact, unless the Senate makes these 
changes, we will simply see a continu-
ation of a disturbing trend. 

In the first 4 years of this decade, 
corporate profits in Africa average 24 
to 30 percent compared with 16 to 18 
percent for all developing countries. 
But real wages in Africa continue to 
fall, as they have for nearly three dec-
ades now. The number of African fami-
lies unable to meet their basic needs 
has doubled. It would be irresponsible 
to pass an African trade bill that rein-
forced this dangerous disconnect be-
tween corporate profits and African 
wages. 

I know my colleagues who support 
the African Growth and Opportunity 
Act do so because they genuinely want 
to engage with the continent. I share 
their goal, and I believe this amend-
ment would push U.S. Africa policy in 
that direction by linking economic 
growth and human development pro-
tecting both African and American in-
terests. 

I ask my colleagues to support this 
amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
Mr. ROTH. Mr. President, I rise in 

opposition to Senator FEINGOLD’s 
amendment which incorporates provi-
sions of S. 1636, the HOPE for Africa 
Act. 

Frankly, this legislation would be 
better described as the ‘‘No Growth and 
No Opportunity Act.’’ Even a cursory 
reading of the provisions reflect an in-
tent to throttle any form of productive 
investment in Africa. Rather than of-
fering the nations of sub-Saharan Afri-
ca the opportunity to lift themselves 
out of poverty on their own terms, this 
bill says Africa will have to do so on 
our terms or not at all. 

Let me explain why. 
The sponsors of the bill have made 

two principal arguments on its behalf: 
First, that it would expand trade; sec-
ond, that it would yield responsible in-
vestment in Africa. In fact, the bill 
would have the opposite effect on both 

counts. The bill would actually impose 
greater restrictions on trade with Afri-
ca than would currently be the case 
and would actively discourage any 
form of private investment. 

For example, under the current GSP 
program, the rules require that prod-
ucts from beneficiary countries must 
contain 35-percent value added for the 
beneficiary country to qualify; and the 
HOPE for Africa bill would raise that 
to 60 percent, which would effectively 
end any prospects for firms in African 
countries that hope to enter into pro-
duction-sharing arrangements for the 
assembly of products in Africa. 

Current law does not impose any re-
quirement that all employees of an en-
terprise be from the beneficiary coun-
try for the company’s product to qual-
ify. But the HOPE for Africa bill would 
dictate that 90 percent of the employ-
ees of any enterprise producing textile 
and apparel goods must be citizens of 
beneficiary countries. In other words, 
no legal residents or immigrants would 
be employed in these plants above a 
certain set limit. 

How, I wonder, would the U.S. Cus-
toms Service enforce these provisions? 
Would U.S. Customs have to inves-
tigate and certify every plant in ad-
vance? Would Customs have to require 
reports on all new hires by the indi-
vidual enterprise? Or would Customs 
have to be involved in the individual 
firm’s hiring decisions from the start 
in order to be sure the firm was pre-
cisely at 90-percent employment from 
beneficiary countries? 

In short, the amendment does ex-
actly the opposite of what it purports 
to do. I therefore urge my colleagues to 
vote against this amendment. 

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized. 

Mr. FEINGOLD. Mr. President, in re-
sponse to the chairman’s remarks, I be-
lieve those provisions would be en-
forceable. We already have a mecha-
nism where an import’s country of ori-
gin must be verified. The consent must 
also be verified. I suggest we use the 
same mechanisms in place to certify 
African value content. In fact, it was 
indicated under GSP that it is a 35-per-
cent requirement and under this bill is 
a 20-percent requirement. 

The question doesn’t seem to be 
whether we can enforce it or identify 
it; the question seems to be, What 
should the percentage be? 

In response to the broader point that 
somehow this is going to be unfair to 
the countries of Africa, it is just the 
opposite. What we are trying to avoid 
with this amendment is, in effect, the 
exploitation of African countries as a 
way for other countries to get away 
with something they can do right now 
very easily; for example, the Chinese 
willingness here to use transshipment 
through African companies to undercut 
American jobs. All we are trying to do 
is have a reasonable assurance, in two 
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ways, that Africans are actually hav-
ing a chance to do the work and they 
are actually contributing to the prod-
uct. 

A 60-percent requirement is not 100 
percent, it is a reasonable level. It still 
leaves room for joint activities with 
other entities. And a 90-percent re-
quirement is not restricted, as the 
chairman has suggested, to one coun-
try, but 90 percent have to be African 
citizens of any one of the over 50 Afri-
can countries. It still leaves a 10-per-
cent possibility for workers from other 
countries. If we don’t do this, this pro-
posal has nothing to do with making 
sure African workers get an oppor-
tunity to have a decent living and to 
have these economic opportunities. 
This bill has to be a two-way street at 
some level, Mr. President; it is not that 
now. This amendment is a good-faith 
effort to make it more balanced and to 
be fairer to African workers. I strongly 
suggest it is a modest step that needs 
to be taken to improve this bill. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New York is recognized. 
Mr. MOYNIHAN. Mr. President, I 

don’t wish to suggest there is anything 
but good intentions behind all these 
measures. But to introduce the idea 
of—is it citizenship we are talking 
about, ancestry, or what? What is an 
African, sir? South Africa would be 
part of the arrangements in this Afri-
can Growth Act. 

Suppose there was a plant in Johan-
nesburg that was owned by the de-
scendants of Dutch settlers who ar-
rived in the 17th century; some of the 
managers were Indian persons who had 
emigrated in the 19th century under 
the British Empire—under the British 
Empire, people moved all over the 
world. We recently had the great honor 
of meeting, just off the Senate Cham-
ber, with heads of state from the Carib-
bean area, and the President of Trini-
dad and Tobago is of Indian ancestry. 
That is very normal. Indians moved to 
California, having gone to the British 
Empire and gone to Canada and were 
coming down. And suppose there were 
Zulu workers there—African, obvi-
ously, but they are more recent arriv-
als than most. 

Mr. FEINGOLD. Will the Senator 
yield for a question? 

Mr. MOYNIHAN. I am happy to. 
Mr. FEINGOLD. I wish to ask a ques-

tion. Our bill only provides that 90 per-
cent of the people who work in the firm 
have to be citizens of an African coun-
try. It does not suggest in any way 
anything about their ethnic or racial 
background. I am very sensitive to 
that. I wonder if the Senator is aware 
that that is the only requirement, so 
anyone who is a citizen of any one of 
the African countries, regardless of 
their background, would be within the 
90 percent. 

Mr. MOYNIHAN. I am aware of that, 
and I recognize that is a very reason-

able thought. But I do know, from 
some experience in that part of the 
world, that citizenship is not a stand-
ard statutory entitlement of the indi-
vidual, as it would be—well, even in 
our country, if you come here, you 
have to go through a great deal to be-
come a citizen. If you are born here, 
you already are. That can be a very 
ambiguous situation, sir. I don’t know. 

May I ask my friend, are Mauritians 
Africans or Indians? One of the big 
issues, I can say to the Presiding Offi-
cer, is that in Mauritius a considerable 
textile trade has developed with 
Mauritian sponsors and Chinese mi-
grant workers. Are Mauritians Afri-
cans? 

Mr. FEINGOLD. If you are suggesting 
they are citizens of Mauritius, for the 
purposes of this bill, they would cer-
tainly qualify as people who could be 
counted within the 90 percent. 

Mr. MOYNIHAN. If you are on the In-
dian Ocean, how sure are you that you 
are in Africa? 

Mr. FEINGOLD. It is the definition 
of African countries as set forth in the 
bill. I believe that would be in the list 
of countries. 

Mr. MOYNIHAN. I get to the point, 
and I don’t make it in any hostile man-
ner. I just say the complexities of the 
world, just that part of it, are very 
considerable. I am reluctant to see 
such categories enter trade law. No one 
has ever asked whether the products of 
the American clothing workshops in 
New York City were made by American 
citizens. There surely would have been 
a time when the majority—or many of 
them—were not American citizens at 
all. They would have come from what 
would become Poland, and there was no 
concept of citizenship for the occu-
pants of the shtetls. I just suggest 
there is considerable ambiguity. I don’t 
wish to press the matter. 

I yield the floor. 
Mr. FEINGOLD. Mr. President, in re-

sponse to that, I recognize the argu-
ment regarding American history. 
Surely there is a different scenario 
when we talk about African countries. 

The problem I am trying to address—
and I appreciate the Senator’s point—is 
that we are fearful, with good reason, 
that African countries will be used as a 
conduit to allow the kind of activity 
the Chinese entities obviously intend 
to pursue, which is to essentially run 
these products through an African 
country, stamp the label on it, not 
really let Africans play a significant 
role in producing the product, and un-
dercut our quota laws. That is the rea-
son for doing this. I don’t think it is 
particularly difficult to administer or 
to do when we suggest we are talking 
here about citizenship of an African 
country without any other criteria. 

We do allow for migration in Africa. 
We allow for Africa seeking out oppor-
tunities where they find them. We are 
trying to make sure this is some nexus 

between this legislation and the oppor-
tunities for Africans to benefit, as well 
as large corporations that may benefit. 
This is an attempt to make the bill 
better. I think it is one that is not too 
difficult to achieve. 

I yield the floor. 
Mr. MOYNIHAN. I suggest the ab-

sence of a quorum. 
The PRESIDING OFFICER (Mr. GOR-

TON). The clerk will call the roll. 
The legislative assistant proceeded 

to call the roll. 
Mr. HOLLINGS. I ask unanimous 

consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, let 
me join in with the distinguished Sen-
ator from Wisconsin. 

One of the areas I am trying to find 
with respect to the amount of work or 
the amount of production or percent of 
production of an article, it was found 
by merely placing the label on the arti-
cle because one had to unload, load 
back, and assimilate in a particular 
way in order to get the label. The mere 
labeling was considered to be 20 per-
cent. That would have complied with 
parts of this particular CBI/Sub-Sahara 
bill. 

The requirement of the Senator from 
Wisconsin at 60 percent makes sure we 
can’t get this specious argument about 
the percentage and the extra work of 
loading and unloading and putting it 
through a different set of machinery, 
tools, adding a label. That constitutes 
20 percent. I understand the intent is to 
get investment and jobs with respect to 
the Caribbean Basin and with respect 
to the sub-Sahara countries. There is 
no question it is well considered. It 
ought to be at least 60 percent, as 
called for by Senator FEINGOLD’s 
amendment. 

With respect to my colleague, the 
distinguished senior Senator from New 
York, dramatically asking the ques-
tion, Can anybody name a country 
where they don’t want American in-
vestment? That is very easily done. Go 
to Japan. They started this. Companies 
still can’t get investment there unless 
the investment doesn’t pay off as an in-
vestment. Companies have to have a li-
cense technology, make sure the jobs 
are there, make sure the profits stay 
there. 

We have been trying to invade the 
Japanese market for 50 years without 
success. They have their Ministry of 
Finance. They have their Ministry of 
Industry and Trade (MITI). There is no 
question, companies can’t get in there. 

Go to China. Ask Boeing how they 
got in China. Read the book ‘‘One 
World Ready or Not.’’ It was pointed 
out, 40 percent of the Boeing 777 parts 
are not made up in Seattle or anywhere 
in the United States; they are made by 
investments in China. How do those in-
vestments happen? They said yes, you 
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can invest here if you license the tech-
nology, if you produce the parts and 
create the jobs here and keep your 
profits here. That is fine business. 

To the rhetorical question, Does any-
one know of a country that doesn’t 
want the American dollar? That is 
what they are talking about. I can tell 
Members, as we look at the stock mar-
ket, they are going from the American 
dollar to the Japanese yen or to the 
Deutsche mark. We will be devaluing 
that dollar shortly at the rate of $300 
billion trade deficit and $127 billion fis-
cal deficit. We did not run a surplus at 
the end of September; we ran a deficit 
of $127 billion. That is according to the 
Treasury’s own figures we submitted. 

Yes, I can answer that question read-
ily. These countries don’t want invest-
ment unless you can get what I am try-
ing to get. I am trying to get the jobs. 
I am trying to get the investment. 

Don’t tell a southern Governor how 
to carpetbag. We have been doing that 
for years on end. I know it intimately. 
I have traveled all over this country 
trying to solicit and bring industry to 
South Carolina. I was the first Gov-
ernor in the history of this country to 
go to Latin America, and later took a 
gubernatorial mission after the elec-
tion in 1960 with some 27 State Gov-
ernors, trying to get investment into 
South Carolina. I traveled to Europe. I 
called on Michelin in June of 1960. Now 
we have beautiful plants and the North 
American headquarters of Michelin. We 
can go down the list. 

We know how to do it, and the others 
are doing it to us. We understand that. 
However, there is a degree of takeover, 
so to speak, or export of these jobs. We 
cannot afford it, particularly in the 
textile area. It will happen in all the 
other hard industries, as has been char-
acterized by Fingleton, if this con-
tinues. 

Rather than talk about the agri-
culture getting a special trade rep-
resentative—agriculture is never left 
out. The Secretary of Agriculture is al-
ways there, the special trade represent-
ative, the export-import financing is 
there; everything is there for agri-
culture. I don’t mind them putting this 
amendment on there, but it points up, 
if Members get politically the right 
support, they can get their amendment 
accepted around here even though it is 
not germane and it is not relevant. 

However, if one gets a good amend-
ment as required, as both the chairman 
of the Finance Committee and the 
ranking member required in the 
NAFTA bill, it was included in the 
NAFTA bill. Fortunately, the ranking 
member did vote with us. The chair-
man of the Finance Committee went 
along and supported the side agree-
ments with respect to labor, the side 
agreement with respect to the environ-
ment, and the reciprocity from both 
Canada and Mexico. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina has used his 
hour under cloture. 

Mr. ROTH. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. ROTH. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There are 4 minutes equally divided 
before the vote. 

AMENDMENT NO. 2379 
Mr. HOLLINGS. Mr. President, the 

Senator from Delaware said this 
amendment would discourage invest-
ments. The very same amendment was 
included at his behest in the Finance 
Committee on NAFTA. It has not dis-
couraged investment whatever in Mex-
ico. On the contrary, the Koreans, the 
Chinese, Taiwanese, the Americans, ev-
eryone is investing like gangbusters 
down in Mexico. 

That is what they talk about, the 
success of NAFTA. So this is worded to 
include the language exactly as they 
have included it in the NAFTA agree-
ment. Could it be on labor rights that 
this body wants to put a stamp of ap-
proval on a situation such as the exam-
ple I gave of a 13-year-old young girl 
working 100 hours at 13 cents an hour 
until 3 in the morning? Do we want 
that kind of thing going on? 

I am sure we do not want to put the 
stamp of approval on the threats they 
will be killed when they ask for certain 
labor considerations down in Honduras. 
I went through all of those particular 
examples. 

We do not want to invest in scab 
labor. What we want to invest in is an 
opportunity and an improved lot with 
the Caribbean Basin Initiative here. So 
it is, the amendment should not be ta-
bled. It is in force, working with re-
spect to NAFTA. There is no reason 
why it cannot work in this particular 
place. 

The PRESIDING OFFICER. The Sen-
ator from Delaware. 

Mr. ROTH. Mr. President, I rise to 
urge my colleagues to table the amend-
ment. I do so for two reasons. First, as 
I have stated previously, the goal of 
this legislation is to encourage invest-
ment in Africa, the Caribbean, and 
Central America. This amendment 
would undermine that effort by requir-
ing the difficult negotiations of side 
agreements that would delay the incen-
tive the bill would create. That, I 
argue, is of no help to these developing 
countries and will not lead to any 
great improvement in their labor 
standards. 

The second reason I oppose the 
amendment is that it essentially de-
pends on economic sanctions to work. 
Its threat is that the economic benefits 

of the beneficiary countries will be cut 
off if the countries do not comply with 
the terms of some agreement yet to be 
negotiated. That not only undercuts 
the investment incentive by increasing 
the uncertainty of a country’s partici-
pation in the program, but it also does 
little to raise labor standards. For that 
reason, I urge this amendment be ta-
bled. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mr. MOYNIHAN. Mr. President, I 
join the chairman in urging this mat-
ter be tabled. We have a fine under-
lying bill and we hope to take it to 
conference with as little encumbrance 
as can be, certainly none to which 
there would be instant objection on the 
House side. 

I yield the floor. 
Mr. ROTH. Mr. President, under the 

provisions of the previous consent, I 
now move to table the amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table amendment No. 2379. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative assistant called the 

roll.
Mr. NICKLES. I announce that the 

Senator from Arizona (Mr. MCCAIN) 
and the Senator from New Hampshire 
(Mr. GREGG) are necessarily absent. 

The result was announced, yeas 54, 
nays 43, as follows: 

[Rollcall Vote No. 345 Leg.] 

YEAS—54

Abraham 
Allard 
Ashcroft 
Baucus 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Cochran 
Coverdell 
Craig 
Crapo 
DeWine 
Dodd 
Domenici 
Enzi 

Fitzgerald 
Frist 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Hagel 
Hatch 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kerrey 
Kyl 
Landrieu 
Lieberman 
Lott 

Lugar 
Mack 
McConnell 
Moynihan 
Murkowski 
Nickles 
Roberts 
Roth 
Santorum 
Sessions 
Smith (NH) 
Smith (OR) 
Specter 
Stevens 
Thomas 
Thompson 
Voinovich 
Warner 

NAYS—43

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Bryan 
Byrd 
Campbell 
Cleland 
Collins 
Conrad 
Daschle 
Dorgan 
Durbin 
Edwards 

Feingold 
Feinstein 
Harkin 
Helms 
Hollings 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lincoln 
Mikulski 

Murray 
Reed 
Reid 
Robb 
Rockefeller 
Sarbanes 
Schumer 
Shelby 
Snowe 
Thurmond 
Torricelli 
Wellstone 
Wyden 
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NOT VOTING—2

Gregg McCain 

The motion was agreed to. 
Mr. ROCKEFELLER addressed the 

Chair. 
The PRESIDING OFFICER. The Sen-

ator from West Virginia. 
CHANGE OF VOTE 

Mr. ROCKEFELLER. Mr. President, 
on Hollings amendment No. 2379, the 
junior Senator from West Virginia 
voted ‘‘aye’’ and wishes to change his 
vote to ‘‘nay.’’ I ask unanimous con-
sent to be able to change my vote. My 
change of vote would have no effect on 
the outcome of the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
(The foregoing tally has been 

changed to reflect the above order.) 
Mr. ROTH. I move to reconsider the 

vote. 
Mr. MOYNIHAN. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 2428 

Mr. MOYNIHAN. Mr. President, I be-
lieve a vote is scheduled. 

The PRESIDING OFFICER (Mr. 
HAGEL). The Senator is correct. 

There are 4 minutes evenly divided 
for debate prior to the vote. 

Who yields time? 
Mr. FEINGOLD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin. 
Mr. FEINGOLD. Mr. President, this 

amendment simply intends to try to 
make sure that the African portion of 
this legislation does not become a 
mechanism whereby governments or 
businesses from China, for example, 
ship their goods through Africa as a 
way to evade American quotas. 

This is another process called trans-
shipment. During the debate, I pointed 
out that on a web site of the Chinese 
Government, they essentially say this 
is exactly what they are going to do. It 
is what they are already doing. 

We have put some responsibility on 
importers. American importers will 
have the benefit of this bill to make 
sure they vouch for the legitimate con-
tent of this product having some char-
acteristic of being actually from Afri-
ca. It is a very important provision to 
make sure this bill has some balance 
and it doesn’t threaten American jobs. 
The figures I quoted indicate that for 
every $1 billion in illegally trans-
shipped goods, it costs about 40,000 
American jobs in the textile and re-
lated areas. 

This is a very straightforward 
amendment that opposes the practice 
of transshipment I think every Member 
of this body would like to support. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
Mr. ROTH. Mr. President, I rise in 

opposition to the amendment and ask 
that it be tabled. 

First, the Finance Committee bill al-
ready contains the specifically en-
hanced transshipment provisions be-
yond those contained in the House bill. 
The Finance Committee bill would sus-
pend exporters and importers from the 
benefits of the program for 2 years if 
found to have transshipped in violation 
of the rule. 

Second, the Customs Service already 
has extensive power to combat trans-
shipment. Let me be clear what trans-
shipment is. It is Customs law. Cus-
toms already has the enforcement 
power to address these concerns. 

Mr. President, I ask unanimous con-
sent that the remaining votes in this 
series be limited to 10 minutes in 
length. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from New York. 
Mr. MOYNIHAN. Mr. President, I 

would like to associate myself with the 
chairman and note that this measure, 
among other things, provides for up to 
5 years imprisonment for a third dis-
pute. We don’t want to criminalize 
international trade. 

Mr. ROTH. Mr. President, let me add 
that the Senator from Wisconsin has 
done nothing to address my concerns 
regarding the constitutional infirmity 
of his amendment. As I have already 
stated, my colleague’s amendment 
would expose individuals to criminal 
and civil penalties without the due 
process required by the U.S. Constitu-
tion. That is simply unconscionable. 

I therefore urge my colleagues to 
vote to table the amendment. 

Mr. FEINGOLD. Mr. President, I wish 
to respond to both the chairman and 
the ranking member. 

They have suggested, it seems to me, 
that somehow this provision automati-
cally involves imprisonment. That is 
simply not correct. Under the first of-
fense, there is only a civil penalty in-
volved for the importer in the amount 
equal to 200 percent of the declared 
value of the merchandise. A second of-
fense then would involve perhaps up to 
1 year of imprisonment. It is only in a 
third offense that it would be 5 years. 

It is simply not correct to suggest 
that if somebody makes a mistake 
once, suddenly they are going to be im-
prisoned. It is not nearly as harsh as 
that. It is a reasonable series of pen-
alties for people who are going to get 
enormous benefit under this legisla-
tion. 

Mr. MOYNIHAN. Mr. President, the 
Senator is correct. I believe I said the 
provision provided ‘‘up to’’ on the third 
event. But we will not dispute it. The 
facts are accurately stated by the Sen-
ator from Wisconsin. 

The PRESIDING OFFICER. Is all 
time yielded? 

Mr. ROTH. I yield the remainder of 
my time. 

The PRESIDING OFFICER. The 
question is on the motion to table 

amendment No. 2428. On this question, 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll.

Mr. NICKLES. I announce that the 
Senator from Arizona (Mr. MCCAIN) 
and the Senator from New Hampshire 
(Mr. GREGG) are necessarily absent. 

The result was announced—yeas 53, 
nays 44, as follows: 

[Rollcall Vote No. 346 Leg.] 
YEAS—53

Abraham 
Allard 
Ashcroft 
Baucus 
Bayh 
Bennett 
Bond 
Breaux 
Brownback 
Burns 
Cochran 
Coverdell 
Craig 
Crapo 
Daschle 
DeWine 
Domenici 
Enzi 

Feinstein 
Fitzgerald 
Frist 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Hagel 
Hatch 
Hutchinson 
Jeffords 
Kerrey 
Kyl 
Lieberman 
Lincoln 
Lott 
Lugar 

Mack 
McConnell 
Moynihan 
Murkowski 
Murray 
Nickles 
Roberts 
Roth 
Santorum 
Shelby 
Smith (OR) 
Stevens 
Thomas 
Thompson 
Voinovich 
Warner 
Wyden 

NAYS—44

Akaka 
Biden 
Bingaman 
Boxer 
Bryan 
Bunning 
Byrd 
Campbell 
Cleland 
Conrad 
Collins 
Dodd 
Dorgan 
Durbin 
Edwards 

Feingold 
Harkin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

Mikulski 
Reed 
Reid 
Robb 
Rockefeller 
Sarbanes 
Schumer 
Sessions 
Smith (NH) 
Snowe 
Specter 
Thurmond 
Torricelli 
Wellstone 

NOT VOTING—2

Gregg McCain 

The motion was agreed to. 
Mr. ROTH. Mr. President, I move to 

reconsider the vote. 
Mr. MOYNIHAN. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 2483 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). Under the previous 
order, there are 4 minutes of debate 
equally divided for the motion to table 
amendment No. 2483. The Senate will 
be in order. Who yields time? The Sen-
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, this 
amendment is nothing more than the 
previous amendment on side agree-
ments on labor. This one would require 
the side agreements with respect to the 
environment. The distinguished Pre-
siding Officer knows I know the feeling 
of strength out on the west coast for 
the environment. I have traveled up 
there, for example, in Puget Sound and 
have had the hearings with Dixie Lee 
Ray when she was the oceanographer, 
John Linberg, and all the rest. I come 
back to the statement by my distin-
guished ranking member quoted in the 
Wall Street Journal this morning——
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Mr. MOYNIHAN. Mr. President, we 

do not have order. We cannot hear the 
Senator from South Carolina. 

The PRESIDING OFFICER. The Sen-
ators will take their conversations to 
the Cloakroom. 

The Senator from South Carolina. 
Mr. HOLLINGS. As quoted in the 

morning Wall Street Journal, the dis-
tinguished Senator MOYNIHAN of New 
York said:

We were planning to spend a few days in 
Seattle, just meeting people.

But if you could not get this bill 
passed, they would not have any credi-
bility.

I don’t want to show my face.

I know in general the Democrats are 
considered prolabor and the Repub-
licans are considered generally as 
antilabor. But with respect to the envi-
ronment it has been bipartisan. There 
was no stronger protector of the envi-
ronment than our late friend, John 
Chafee of Rhode Island. He led the way 
for Republicans and Democrats. I 
would not want to show my face in Se-
attle, having voted that you could not 
even sit down, talk, and negotiate 
something on the environment, the 
very same provisions that the chair-
man of the Finance Committee re-
quired in the NAFTA agreement. It is 
in the NAFTA agreement. I am only 
saying, since we are going to extend 
NAFTA to the CBI, let’s put the same 
requirements there with consideration 
for the environment. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mr. MOYNIHAN. Mr. President, may 
I say that will teach me to ask for 
order when the Senator from South 
Carolina is speaking. 

But we are required, as managers, to 
make the same point on this measure, 
this amendment, that we made on the 
earlier Hollings amendment. This 
would require us to negotiate 147 envi-
ronmental agreements around the 
world before any of the provisions of 
the African bill or the Caribbean Basin 
Initiative or the tariff preferences 
under the Generalized System of Pref-
erences can be extended. 

NAFTA was a relatively simple 
three-party negotiation. We have very 
few differences with Canada, and such 
as we had with Mexico were worked 
out. In so many of the countries we are 
talking about in sub-Saharan Africa, 
the nation, the area, is an environ-
mental disaster. That is why we are 
trying to develop some trade, some 
economic influx—trade not aid. We 
would not do it. What would be your 
standard for the Sudan? What would be 
your standard for parts of the Congo? 
What would you know about the coun-
try with which you are negotiating? 

These are terribly distressed regions. 
We have had three decades of declining 
income, of rising chaos. The best hopes 
are the countries that want this agree-
ment. We are not going to leave envi-

ronment behind, but we should move 
ahead on this measure. I think my 
chairman agrees with me in this mat-
ter. I yield the floor. 

The PRESIDING OFFICER. The time 
has expired. 

Mr. MOYNIHAN. I move to table the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table amendment No. 2483. 

The yeas and nays have previously 
been ordered. 

The clerk will call the roll. 
The legislative clerk called the roll.
Mr. NICKLES. I announce that the 

Senator from Arizona (Mr. MCCAIN) 
and the Senator from New Hampshire 
(Mr. GREGG) are necessarily absent.

The result was announced—yeas 57, 
nays 40, as follows: 

[Rollcall Vote No. 347 Leg.]
YEAS—57

Abraham 
Allard 
Ashcroft 
Baucus 
Bennett 
Bond
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Cochran
Coverdell 
Craig 
Crapo 
DeWine 
Dodd 
Domenici 
Enzi

Fitzgerald 
Frist 
Gorton 
Graham 
Gramm 
Grams 
Grassley
Hagel 
Hatch 
Hutchinson 
Hutchison 
Inhofe 
Jeffords
Kerrey 
Kyl 
Landrieu 
Lieberman 
Lincoln 
Lott 

Lugar
Mack 
McConnell 
Moynihan 
Murkowski 
Nickles 
Roberts
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Specter 
Stevens 
Thomas 
Thompson 
Voinovich 
Warner

NAYS—40

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Bryan 
Byrd
Cleland 
Collins 
Conrad 
Daschle 
Dorgan 
Durbin
Edwards 

Feingold 
Feinstein 
Harkin 
Helms 
Hollings
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Lautenberg
Leahy 
Levin 
Mikulski 

Murray 
Reed 
Reid 
Robb
Rockefeller 
Sarbanes 
Schumer 
Snowe 
Thurmond 
Torricelli
Wellstone 
Wyden

NOT VOTING—2

Gregg McCain 

The motion was agreed to. 
Mr. ROTH. I move to reconsider the 

vote. 
Mr. MOYNIHAN. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
CHANGE OF VOTE 

Mr. LAUTENBERG. I ask unanimous 
consent that on a vote I cast on amend-
ment No. 2483 which I indicated in the 
affirmative to table, I be permitted to 
change that vote without affecting the 
outcome. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

AMENDMENT NO. 2485 
The PRESIDING OFFICER. There is 

now 4 minutes of debate equally di-
vided on amendment No. 2485. 

Who yields time? 
Mr. HOLLINGS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from South Carolina. 
Mr. HOLLINGS. Mr. President, by 

this vote we will determine whether we 
are for foreign aid or foreign trade. The 
truth is that the Marshall Plan in for-
eign aid is really a wonderful thing. We 
have defeated communism with cap-
italism. It has worked. 

But now after 50 years, with running 
deficits in excess of $100 billion for 
some 20 years, we are just infusing 
more money into the economy than we 
are willing to take in. There was the 
deficit of $127 billion here just at the 
end of September for the year 1999; oth-
erwise, running a deficit in the balance 
of trade of $300 billion; then with our 
current account deficit totaling $726 
billion in the last 7 years and our net 
external assets really in the liabilities 
over the last 7 years from $71 billion to 
$831 billion. 

We are going out of business. It 
would be a wonderful thing. But let’s 
have some reciprocity. All we are say-
ing is, when we make an agreement, we 
take some of these particular regula-
tions affecting, for example, textiles—
there is a whole book of them here—
and if we lower ours, let them lower 
theirs. 

Cordell Hull, 65 years ago, with the 
reciprocal trade agreements of 1934, is 
what got the country going again in-
dustrially, and that is what will get it 
going again if we obey the reciprocity 
that we included in NAFTA. 

All I am trying to do, if we are going 
to extend NAFTA, let’s have the same 
reciprocity we had in NAFTA in these 
particular CBI agreements.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized. 

Mr. ROTH. Mr. President, I oppose 
the amendment. I do so for three rea-
sons. The first reason, as I have stated 
previously, is that the purpose of this 
legislation is to encourage investment 
in Africa, the Caribbean, and Central 
America by offering these poverty-
stricken countries a measure of pref-
erential access to our markets. 

This amendment would undermine 
that effort by making eligibility ex-
plicitly dependent on the offer of recip-
rocal benefits to the United States 
equivalent to those that the U.S. is en-
titled under NAFTA. This is a standard 
even the WTO members among the ben-
eficiary countries could not currently 
satisfy. 

The second reason I oppose the 
amendment is that the Finance Com-
mittee bill already instructs the Presi-
dent to begin the process of negoti-
ating with the beneficiary countries 
under both programs for trade agree-
ments that would provide reciprocal 
market access to the United States, as 
well as a still more solid foundation for 
the long-term economic relationship 
between the United States and its Afri-
can, Caribbean, and Central American 
neighbors. 
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Finally, let me point out that the bill 

does encourage reciprocity where it 
really counts in the context of this bill. 
By encouraging the use of U.S. fabric 
and U.S. yarn in the assembly of ap-
parel products bound for the United 
States, the bill establishes a solid eco-
nomic partnership between industry in 
the United States and firms in the ben-
eficiary countries. That provides real 
benefits to American firms and work-
ers in the textile industry by estab-
lishing a platform from which Amer-
ican textile makers can compete world-
wide. That is precisely the benefit our 
industry most seeks in the context of 
our growing economic relationship 
with both regions. 

In short, I oppose the amendment 
and urge my colleagues to do so as 
well. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table amendment No. 2484. The yeas 
and nays have been ordered. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll.
Mr. NICKLES. I announce that the 

Senator from Arizona (Mr. MCCAIN) 
and the Senator from New Hampshire 
(Mr. GREGG) are necessarily absent. 

The result was announced—yeas 70, 
nays 27, as follows:

[Rollcall Vote No. 348 Leg.]

YEAS—70 

Abraham 
Allard 
Ashcroft 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Breaux 
Brownback 
Bryan 
Burns 
Cochran 
Conrad 
Coverdell 
Craig 
Crapo 
Daschle
DeWine 
Dodd 
Domenici 
Enzi 
Feingold 

Feinstein
Fitzgerald 
Frist 
Gorton 
Graham 
Gramm 
Grams 
Grassley
Hagel 
Harkin 
Hatch 
Hutchinson 
Hutchison 
Inhofe
Jeffords 
Kerrey 
Kerry 
Kyl 
Landrieu 
Leahy 
Lieberman 
Lincoln 
Lott 
Lugar 

Mack 
McConnell 
Moynihan 
Murkowski 
Murray 
Nickles 
Reid 
Roberts 
Roth 
Santorum 
Schumer 
Sessions 
Shelby 
Smith (OR) 
Specter 
Stevens 
Thomas 
Thompson 
Voinovich 
Warner 
Wellstone 
Wyden 

NAYS—27 

Akaka 
Boxer 
Bunning 
Byrd 
Campbell 
Cleland 
Collins
Dorgan 
Durbin 

Edwards 
Helms 
Hollings 
Inouye 
Johnson
Kennedy 
Kohl 
Lautenberg 
Levin 

Mikulski 
Reed 
Robb 
Rockefeller 
Sarbanes 
Smith (NH) 
Snowe 
Thurmond
Torricelli

NOT VOTING—2 

Gregg McCain 

The motion was agreed to. 
Mr. ROTH. I move to reconsider the 

vote. 
Mr. MOYNIHAN. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 

AMENDMENT NO. 2406 

Mr. ROTH. At the request of the Sen-
ator from Wisconsin and with the ap-
proval of the senior Senator from New 
York, I ask that the yeas and nays be 
vitiated with respect to amendment 
No. 2406. I ask unanimous consent that 
the Senate conduct a voice vote on this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
motion to table amendment No. 2406. 

The motion was agreed to. 
Mr. ROTH. I move to reconsider the 

vote. 
Mr. MOYNIHAN. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. BIDEN. Mr. President, under rule 

XXII, I yield my hour to the Demo-
cratic leader. 

Mr. THOMAS. Mr. President, under 
rule XXII, I yield my hour to the ma-
jority manager of the bill. 

Mr. REED. Mr. President, under rule 
XXII, I yield my hour to the minority 
leader.

Mr. COCHRAN. Under rule XXII, I 
yield my hour to the majority man-
ager. 

Mr. EDWARDS. I yield 50 minutes al-
lotted to me to the senior Senator from 
New York so he may yield to the junior 
Senator from Wisconsin. 

Mr. LAUTENBERG. Under rule XXII, 
I yield my hour to the Senator from 
New York. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

UNANIMOUS CONSENT 
AGREEMENT—S. 900 

Mr. ROTH. I ask unanimous consent 
the majority leader, after consultation 
with the minority leader, may proceed 
to consideration of the conference re-
port to accompany the financial serv-
ices bill and provide further that the 
conference report has been made avail-
able and the conference report be con-
sidered as having been read and the 
Senate proceed to its immediate con-
sideration. 

I further ask that there be 4 hours 
equally divided between the chairman 
and the ranking minority member, an 
additional hour under the control of 
Senator SHELBY, 1 hour for Senator 
WELLSTONE, 30 minutes for Senator 
BRYAN, and 20 minutes for Senator 
DORGAN. I further ask consent that no 
motions be in order and a vote occur on 
adoption of the conference report at 
the conclusion or yielding back of my 
time without any intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. In light of this agree-
ment, there will be no further votes 
this evening. 

MORNING BUSINESS 
Mr. ROTH. I ask unanimous consent 

the Senate now proceed to a period of 
morning business with Senators per-
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

VOLUNTARY CONFESSIONS LAW 
Mr. THURMOND. Mr. President, I 

rise today to express my deep dis-
appointment at the Justice Depart-
ment’s decision not to defend a law of 
Congress regarding voluntary confes-
sions. 

Last evening, the Justice Depart-
ment responded to the petition for cer-
tiorari from the Fourth Circuit 
Dickerson case, which had upheld 18 
U.S.C. Section 3501, a law the Congress 
passed in 1968 to govern voluntary con-
fessions. The Department refused to de-
fend the law, arguing that it is uncon-
stitutional under Miranda v. Arizona. 

This position should not be sur-
prising. Earlier, the Clinton Justice 
Department had refused to defend the 
law in the lower Federal courts. It had 
prohibited a career Federal prosecutor 
from raising the statute to prevent 
Dickerson, a serial bank robber, from 
going free, and had actively refused to 
permit other prosecutors from using 
the statute. However, it had held out 
the possibility that it would defend the 
law before the Supreme Court. Indeed, 
prior to the time the Department was 
forced to take a position in the 
Dickerson case, the Attorney General 
and Deputy Attorney General had indi-
cated to the Judiciary Committee that 
the Department would defend Section 
3501 in appropriate cases. 

The Attorney General’s refusal to en-
force the law puts her at odds with her 
predecessors. Former Attorneys Gen-
eral Meese, Thornburg, and Barr have 
informed me through letters that they 
did not prevent the statute from being 
used during their tenures, and indeed, 
that the statute had been advanced in 
some lower court cases in prior Admin-
istrations. They added that the law 
should be enforced today. During a 
hearing on this issue in the Judiciary 
Criminal Justice Oversight Sub-
committee, which I chair, all the wit-
nesses except one shared this view. 

The position of the Justice Depart-
ment is also contrary to the views of 
law enforcement groups, which believe 
that Miranda warnings normally 
should be given but that we should not 
permit legal technicalities to stand in 
the way of an otherwise voluntary con-
fession and justified prosecution. Most 
recently, according to press reports, 
even Federal prosecutors urged Justice 
officials to defend this law. It was all 
to no avail. In my view, the Depart-
ment has a duty to defend this law, 
just as it should defend any law that is 
not clearly unconstitutional. Each 
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