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November 4, 1999

before the Senate a message from the
House of Representatives on the bill (S.
468) to improve the effectiveness and
performance of Federal financial as-
sistance programs, simplify Federal fi-
nancial assistance application and re-
porting requirements, and improve the
delivery of services to the public.

There being no objection, the Pre-
siding Officer (Mr. SESSIONS) laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate (S.
468) entitled ‘““‘An Act to improve the effec-
tiveness and performance of Federal finan-
cial assistance programs, simplify Federal fi-
nancial assistance application and reporting
requirements, and improve the delivery of
services to the public’’, do pass with the fol-
lowing amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Federal Finan-
cial Assistance Management Improvement Act of
1999,

SEC. 2. FINDINGS.

Congress finds that—

(1) there are over 600 different Federal finan-
cial assistance programs to implement domestic
policy;

(2) while the assistance described in para-
graph (1) has been directed at critical problems,
some Federal administrative requirements may
be duplicative, burdensome or conflicting, thus
impeding cost-effective delivery of services at the
local level;

(3) the Nation’s State, local, and tribal gov-
ermments and private, nonprofit organizations
are dealing with increasingly complexr problems
which require the delivery and coordination of
many kinds of services; and

(4) streamlining and simplification of Federal
financial assistance administrative procedures
and reporting requirements will improve the de-
livery of services to the public.

SEC. 3. PURPOSES.

The purposes of this Act are to—

(1) improve the effectiveness and performance
of Federal financial assistance programs;

(2) simplify Federal financial assistance appli-
cation and reporting requirements;

(3) improve the delivery of services to the pub-
lic; and

(4) facilitate greater coordination among those
responsible for delivering such services.

SEC. 4. DEFINITIONS.

In this Act:

(1) DIRECTOR.—The term ‘‘Director’ means
the Director of the Office of Management and
Budget.

(2) FEDERAL AGENCY.—The term ‘‘Federal
agency’ means any agency as defined under
section 551(1) of title 5, United States Code.

(3) FEDERAL FINANCIAL ASSISTANCE.—The term
“Federal financial assistance’’ has the same
meaning as defined in section 7501(a)(5) of title
31, United States Code, under which Federal fi-
nancial assistance is provided, directly or indi-
rectly, to a non-Federal entity.

(4) LOCAL GOVERNMENT.—The term ‘‘local gov-
ernment”’ means a political subdivision of a
State that is a unit of general local government
(as defined under section 7501(a)(11) of title 31,
United States Code).

(5) NON-FEDERAL ENTITY.—The term ‘“‘non-
Federal entity’’” means a State, local govern-
ment, or nonprofit organization.

(6) NONPROFIT ORGANIZATION.—The term
“nonprofit organization’ means any corpora-
tion, trust, association, cooperative, or other or-
ganization that—
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(4) is operated primarily for scientific, edu-
cational, service, charitable, or similar purposes
in the public interest;

(B) is not organized primarily for profit; and

(C) uses net proceeds to maintain, improve, or
exrpand the operations of the organization.

(7) STATE.—The term ‘“‘State’’ means any State
of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and
the Trust Territory of the Pacific Islands, and
any instrumentality thereof, any multi-State,
regional, or interstate entity which has govern-
mental functions, and any Indian Tribal Gov-
ernment.

(8) TRIBAL GOVERNMENT.—The term ‘‘tribal
government’’ means an Indian tribe, as that
term is defined in section 7501(a)(9) of title 31,
United States Code.

(9) UNIFORM ADMINISTRATIVE RULE.—The term
“uniform administrative rule’’ means a Govern-
ment-wide uniform rule for any generally appli-
cable requirement established to achieve na-
tional policy objectives that applies to multiple
Federal financial assistance programs across
Federal agencies.

SEC. 5. DUTIES OF FEDERAL AGENCIES.

(a) IN GENERAL.—Except as provided under
subsection (b), not later than 18 months after
the date of the enactment of this Act, each Fed-
eral agency shall develop and implement a plan
that—

(1) streamlines and simplifies the application,
administrative, and reporting procedures for
Federal financial assistance programs adminis-
tered by the agency;

(2) demonstrates active participation in the
interagency process under section 6(a)(2);

(3) demonstrates appropriate agency use, or
plans for use, of the common application and re-
porting system developed under section 6(a)(1);

(4) designates a lead agency official for car-
rying out the responsibilities of the agency
under this Act;

(5) allows applicants to electronically apply
for, and report on the use of, funds from the
Federal financial assistance program adminis-
tered by the agency;

(6) ensures recipients of Federal financial as-
sistance provide timely, complete, and high
quality information in response to Federal re-
porting requirements; and

(7) in cooperation with recipients of Federal
financial assistance, establishes specific annual
goals and objectives to further the purposes of
this Act and measure annual performance in
achieving those goals and objectives, which may
be done as part of the agency’s annual planning
responsibilities under the Government Perform-
ance and Results Act of 1993 (Public Law 103-
62; 107 Stat. 285).

(b) EXTENSION.—If a Federal agency is unable
to comply with subsection (a), the Director may
extend for up to 12 months the period for the
agency to develop and implement a plan in ac-
cordance with subsection (a).

(c) COMMENT AND CONSULTATION ON AGENCY
PLANS.—

(1) COMMENT.—Each agency shall publish the
plan developed under subsection (a) in the Fed-
eral Register and shall receive public comment
of the plan through the Federal Register and
other means (including electronic means). To
the mazximum extent practicable, each Federal
agency shall hold public forums on the plan.

(2) CONSULTATION.—The lead official des-
ignated under subsection (a)(4) shall consult
with representatives of non-Federal entities dur-
ing development and implementation of the
plan. Consultation with representatives of State,
local, and tribal governments shall be in accord-
ance with section 204 of the Unfunded Man-
dates Reform Act of 1995 (2 U.S.C. 1534).
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(d) SUBMISSION OF PLAN.—Each Federal agen-
cy shall submit the plan developed under sub-
section (a) to the Director and Congress and re-
port annually thereafter on the implementation
of the plan and performance of the agency in
meeting the goals and objectives specified under
subsection (a)(7). Such report may be included
as part of any of the general management re-
ports required under law.

SEC. 6. DUTIES OF THE DIRECTOR.

(a) IN GENERAL.—The Director, in consulta-
tion with agency heads and representatives of
non-Federal entities, shall direct, coordinate,
and assist Federal agencies in establishing—

(1) a common application and reporting sys-
tem, including—

(A) a common application or set of common
applications, wherein a non-Federal entity can
apply for Federal financial assistance from mul-
tiple Federal financial assistance programs that
serve similar purposes and are administered by
different Federal agencies;

(B) a common system, including electronic
processes, wherein a non-Federal entity can
apply for, manage, and report on the use of
funding from multiple Federal financial assist-
ance programs that serve similar purposes and
are administered by different Federal agencies;
and

(C) uniform administrative rules for Federal
financial assistance programs across different
Federal agencies; and

(2) an interagency process for addressing—

(A) ways to streamline and simplify Federal
financial assistance administrative procedures
and reporting requirements for non-Federal en-
tities;

(B) improved interagency and intergovern-
mental coordination of information collection
and sharing of data pertaining to Federal fi-
nancial assistance programs, including appro-
priate information sharing consistent with sec-
tion 552a of title 5, United States Code; and

(C) improvements in the timeliness, complete-
ness, and quality of information received by
Federal agencies from recipients of Federal fi-
nancial assistance.

(b) LEAD AGENCY AND WORKING GROUPS.—The
Director may designate a lead agency to assist
the Director in carrying out the responsibilities
under this section. The Director may use inter-
agency working groups to assist in carrying out
such responsibilities.

(c) REVIEW OF PLANS AND REPORTS.—Upon
the request of the Director, agencies shall sub-
mit to the Director, for the Director’s review, in-
formation and other reporting regarding agency
implementation of this Act.

(d) EXEMPTIONS.—The Director may exempt
any Federal agency or Federal financial assist-
ance program from the requirements of this Act
if the Director determines that the Federal agen-
cy does not have a significant number of Fed-
eral financial assistance programs. The Director
shall maintain a list of exempted agencies which
shall be available to the public through the Of-
fice of Management and Budget’s Internet site.

(e) REPORT ON RECOMMENDED CHANGES IN
LAW.—Not later than 18 months after the date
of the enactment of this Act, the Director shall
submit to Congress a report containing rec-
ommendations for changes in law to improve the
effectiveness, performance, and coordination of
Federal financial assistance programs.

(f) DEADLINE.—AIL actions required under this
section shall be carried out not later than 18
months after the date of the enactment of this
Act.

SEC. 7. EVALUATION.

(a) IN GENERAL.—The General Accounting Of-
fice shall evaluate the effectiveness of this Act.
Not later than 6 years after the date of the en-
actment of this Act, the evaluation shall be sub-
mitted to the lead agency, the Director, and
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Congress. The evaluation shall be performed
with input from State, local, and tribal govern-
ments, and nonprofit organizations.

(b) CONTENTS.—The evaluation under sub-
section (a) shall—

(1) assess the effectiveness of this Act in meet-
ing the purposes of this Act and make specific
recommendations to further the implementation
of this Act;

(2) evaluate actual performance of each agen-
cy in achieving the goals and objectives stated
in agency plans; and

(3) assess the level of coordination among the
Director, Federal agencies, State, local, and
tribal governments, and nonprofit organizations
in implementing this Act.

SEC. 8. COLLECTION OF INFORMATION.

Nothing in this Act shall be construed to pre-
vent the Director or any Federal agency from
gathering, or to exempt any recipient of Federal
financial assistance from providing, information
that is required for review of the financial integ-
rity or quality of services of an activity assisted
by a Federal financial assistance program.

SEC. 9. JUDICIAL REVIEW.

There shall be no judicial review of compli-
ance or noncompliance with any of the provi-
sions of this Act. No provision of this Act shall
be construed to create any right or benefit, sub-
stantive or procedural, enforceable by any ad-
ministrative or judicial action.

SEC. 10. STATUTORY REQUIREMENTS.

Nothing in this Act shall be construed as a
means to deviate from the statutory require-
ments relating to applicable Federal financial
assistance programs.

SEC. 11. EFFECTIVE DATE AND SUNSET.

This Act shall take effect on the date of the
enactment of this Act and shall cease to be ef-
fective 8 years after such date of enactment.

Mr. GRASSLEY. I ask unanimous
consent that the Senate agree to the
amendment of the House.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
NATIVE AMERICAN HOUSING AS-
SISTANCE AND SELF-DETER-

MINATION AMENDMENTS OF 1999

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of Cal-
endar No. 373, S. 225.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 225) to provide Federal housing
assistance to native Hawaiians.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Banking, Housing, and Urban Af-
fairs with an amendment to strike all
after the enacting clause and insert in
lieu thereof the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Native Amer-
ican Housing Assistance and Self-Determination
Amendments of 1999°°.

SEC. 2. FINDINGS.

Congress finds that—

(1) the United States has undertaken a re-
sponsibility to promote the general welfare of
the United States by—

(A) employing its resources to remedy the un-
safe and unsanitary housing conditions and the
acute shortage of decent, safe, and sanitary
dwellings for families of lower income; and
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(B) developing effective partnerships with
governmental and private entities to accomplish
the objectives referred to in subparagraph (A);

(2) the United States has a special responsi-
bility for the welfare of the Native peoples of the
United States, including Native Hawaiians;

(3) pursuant to the provisions of the Hawaiian
Homes Commission Act, 1920 (42 Stat. 108 et
seq.), the United States set aside 200,000 acres of
land in the Federal territory that later became
the State of Hawaii in order to establish a home-
land for the native people of Hawaii—Native
Hawaiians;

(4) despite the intent of Congress in 1920 to
address the housing needs of Native Hawaiians
through the enactment of the Hawaiian Homes
Commission Act, 1920 (42 Stat. 108 et seq.), Na-
tive Hawaiians eligible to reside on the Hawai-
ian home lands have been foreclosed from par-
ticipating in Federal housing assistance pro-
grams available to all other eligible families in
the United States;

(5) although Federal housing assistance pro-
grams have been administered on a racially neu-
tral basis in the State of Hawaii, Native Hawai-
ians continue to have the greatest unmet need
for housing and the highest rates of over-
crowding in the United States;

(6) among the Native American population of
the United States, Native Hawaiians experience
the highest percentage of housing problems in
the United States, as the percentage—

(A) of housing problems in the Native Hawai-
ian population is 49 percent, as compared to—

(i) 44 percent for American Indian and Alaska
Native households in Indian country; and

(ii) 27 percent for all other households in the
United States; and

(B) overcrowding in the Native Hawaiian pop-
ulation is 36 percent as compared to 3 percent
for all other households in the United States;

(7) among the Native Hawaiian population,
the needs of Native Hawaiians, as that term is
defined in section 801 of the Native American
Housing Assistance and Self-Determination Act
of 1996, as added by section 3 of this Act, eligible
to reside on the Hawatian Home Lands are the
most severe, as—

(A) the percentage of overcrowding in Native
Hawaiian households on the Hawaiian Home
Lands is 36 percent; and

(B) approximately 13,000 Native Hawaiians,
which constitute 95 percent of the Native Ha-
waiians who are eligible to reside on the Hawai-
ian Home Lands, are in need of housing,

(8) applying the Department of Housing and
Urban Development guidelines—

(A) 70.8 percent of Native Hawaiians who ei-
ther reside or who are eligible to reside on the
Hawaiian Home Lands have incomes that fall
below the median family income; and

(B) 50 percent of Native Hawaiians who either
reside or who are eligible to reside on the Ha-
waiian Home Lands have incomes below 30 per-
cent of the median family income;

(9) Y3 of those Native Hawaiians who are eligi-
ble to reside on the Hawaiian Home Lands pay
more than 30 percent of their income for shelter,
and Y2 of those Native Hawaiians face over-
crowding;

(10) the extraordinarily severe housing needs
of Native Hawaiians demonstrate that Native
Hawaiians who either reside on, or are eligible
to reside on, Hawaiian Home Lands have been
denied equal access to Federal low-income hous-
ing assistance programs available to other quali-
fied residents of the United States, and that a
move effective means of addressing their housing
needs must be authorized;

(11) consistent with the recommendations of
the National Commission on American Indian,
Alaska Native, and Native Hawaiian Housing,
and in order to address the continuing preva-
lence of extraordinarily severe housing needs
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among Native Hawaiians who either reside or
are eligible to reside on the Hawaiian Home
Lands, Congress finds it necessary to extend the
Federal low-income housing assistance available
to American Indians and Alaska Natives under
the Native American Housing Assistance and
Self-Determination Act of 1996 (25 U.S.C. 4101 et
seq.) to those Native Hawaiians;

(12) under the treatymaking power of the
United States, Congress had the constitutional
authority to confirm a treaty between the
United States and the government that rep-
resented the Hawaiian people, and from 1826
until 1893, the United States recognized the
independence of the Kingdom of Hawaii, ex-
tended full diplomatic recognition to the Hawai-
ian Government, and entered into treaties and
conventions with the Hawaiian monarchs to
govern commerce and navigation in 1826, 1842,
1849, 1875, and 1887;

(13) the United States has recognized and re-
affirmed that—

(A) Native Hawaiians have a cultural, his-
toric, and land-based link to the indigenous
people who exercised sovereignty over the Ha-
waiian Islands, and that group has never relin-
quished its claims to sovereignty or its sovereign
lands;

(B) Congress does not extend services to Na-
tive Hawaiians because of their race, but be-
cause of their unique status as the indigenous
people of a once sovereign nation as to whom
the United States has established a trust rela-
tionship;

(C) Congress has also delegated broad author-
ity to administer a portion of the Federal trust
responsibility to the State of Hawaii;

(D) the political status of Native Hawaiians is
comparable to that of American Indians and
Alaska Natives; and

(E) the aboriginal, indigenous people of the
United States have—

(i) a continuing right to autonomy in their in-
ternal affairs; and

(ii) an ongoing right of self-determination and
self-governance that has never been extin-
guished;

(14) the political relationship between the
United States and the Native Hawaiian people
has been recognized and reaffirmed by the
United States as evidenced by the inclusion of
Native Hawaiians in—

(A) the Native American Programs Act of 1974
(42 U.S.C. 2291 et seq.);

(B) the American Indian Religious Freedom
Act (42 U.S.C. 1996 et seq.);

(C) the National Museum of the American In-
dian Act (20 U.S.C. 80q et seq.);

(D) the Native American Graves Protection
and Repatriation Act (25 U.S.C. 3001 et seq.);

(E) the National Historic Preservation Act (16
U.S.C. 470 et seq.);

(F) the Native American Languages Act of
1992 (106 Stat. 3434);

(G) the American Indian, Alaska Native and
Native Hawaiian Culture and Arts Development
Act (20 U.S.C. 4401 et seq.);

(H) the Job Training Partnership Act (29
U.S.C. 1501 et seq.); and

(I) the Older Americans Act of 1965 (42 U.S.C.
3001 et seq.); and

(15) in the area of housing, the United States
has recognized and reaffirmed the political rela-
tionship with the Native Hawaiian people
through—

(A) the enactment of the Hawaiian Homes
Commission Act, 1920 (42 Stat. 108 et seq.),
which set aside approximately 200,000 acres of
public lands that became known as Hawaiian
Home Lands in the Territory of Hawaii that had
been ceded to the United States for home-
steading by Native Hawaiians in order to reha-
bilitate a landless and dying people;

(B) the enactment of the Act entitled “An Act
to provide for the admission of the State of Ha-
waii into the Union’’, approved March 18, 1959
(73 Stat. 4)—
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