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HOUSE OF REPRESENTATIVES—Friday, November 19, 1999

The House met at noon.

The Reverend Dr. Ronald F. Chris-
tian, Chaplain, Lutheran Social Serv-
ices, Fairfax, VA, offered the following
prayer:

Almighty God, we speak our words of
gratitude from hearts that sense Your
goodness.

You open Your hand and You satisfy
the desire of every living thing, and so
we raise our thankful song, for again
the fall harvest has provided us with
granaries that are overflowing.

The good Earth has produced bounti-
ful fruits and seeds, and we are all
blessed because of it.

So this day we are a chorus of Your
grateful recipients, and we sing as so
many have sung through the years.

Now thank we all our God with heart
and hands and voices.

Amen.

—————

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

——————

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Indiana (Mr. PEASE) come forward
and lead the House in the Pledge of Al-
legiance.

Mr. PEASE led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
without amendment a concurrent reso-
lution of the House of the following
title:

H. Con. Res. 235. Concurrent resolution
providing for a conditional sine die adjourn-
ment of the first session of the One Hundred
Sixth Congress.

The message also announced that the
Senate had passed with an amendment
in which the concurrence of the House
is requested, a joint resolution of the
House of the following title:

H.J. Res. 82. Joint resolution making fur-
ther continuing appropriations for the fiscal
year 2000, and for other purposes.

SPECIAL ORDERS

The SPEAKER pro tempore (Mr.
PEASE). Under the Speaker’s an-
nounced policy of January 6, 1999, and
under a previous order of the House,
the following Members will be recog-
nized for 5 minutes each.

————

THOUGHTS ON THE FIRST SESSION
OF THE 106TH CONGRESS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois (Mr. HASTERT) is
recognized for 5 minutes.

Mr. HASTERT. Mr. Speaker, as the
first session of the 106th Congress con-
cludes, I think it is proper to give this
legislative body my thoughts on what
the House has accomplished this year
and what is left to accomplish next
year. Together we have enjoyed many
victories and some disappointments.

When I became Speaker last January,
the House needed some serious work.
The distrust and bitterness and ramp-
ant partisanship of both parties threat-
ened to undermine the public support
of this House. We had Members who
would not even talk to each other, let
alone work with one another.

Given that situation, last January in
this very spot I said solutions to prob-
lems cannot be found in a pool of bit-
terness. Solutions can be found in an
environment in which we trust one an-
other, and we trust one another’s word,
and where we generate heat and pas-
sion, but where we recognize that each
Member is equally important to our
overall mission of improving the life of
America’s people.

We have made progress in putting
that bitterness behind us, because we
decided to go to work. Members of the
minority cosponsored six out of the ten
top bills introduced by the majority.

Our greatest achievements this year
had bipartisan support: The budget bill
that we just passed, the Social Secu-
rity lockbox bill, the appropriations
bills, the missile defense bill, the Edu-
cation Flexibility bill and the Finan-
cial Services Modernization Act. Both
parties must continue to promote their
views and their philosophies, but we
must never sacrifice the common good
of the American people on the altar of
partisan competition.

We have proved that when we work
together, we get our work done. This
year, we passed the budget on time for
only the second time since 1974. By
completing our budget on time, we
were able to complete all 13 appropria-
tions bills without dipping into the So-

cial Security Trust Fund, doing that
for the first time since 1967. For the
second consecutive year we passed a
balanced budget. That is the first time
that has happened since 1960.

The appropriations process was hard
work and took longer than I wanted to
take, but, thanks to the dogged deter-
mination of the gentleman from Flor-
ida (Chairman YOUNG) and the ranking
member, the gentleman from Wis-
consin (Mr. OBEY), and the rest of the
Committee on Appropriations, we com-
pleted the work of the House; and, by
doing so, we made great progress in
preparing America for the next cen-
tury.

We had four goals at the beginning of
this Congress: Protect retirement secu-
rity for the next century, improve na-
tional security by bolstering our armed
services, reform our education system
so that all of our children can go to a
good school in a safe environment, and
promote economic security and fair-
ness by paying down debt while giving
tax relief to American families.

We have made progress in all four
areas. Our budget stopped the raid on
Social Security for the first time in 30
years. Why do we care so much about
protecting Social Security and the sur-
plus? Let me give you three reasons.

First, it helps to strengthen the So-
cial Security system far into the next
century. That means baby-boomers can
have the peace of mind that Social Se-
curity will be there for them.

Second, when we protect the Social
Security surplus, we also pay down the
Nation’s debt. Think about how good
you feel when you pay off your home
mortgage or your car loan. When we
take responsibilities for our Nation’s
debt, we ease the crippling burden of
our debt on our children and our grand-
children. Our budget discipline has al-
lowed our government to make the
largest debt reduction payment in the
history of this Nation.

Third, when we protect the Social Se-
curity surplus, we stop the govern-
ment’s spending spree. We have torn up
the government credit card and said
that now it is time for a new era of fis-
cal responsibility.

Retirement security also includes
vital programs like Medicare, and I am
pleased that we were able to take steps
to restore vital funding for Medicare.
The health care bureaucrats misinter-
preted the Balanced Budget Act guide-
lines and began slashing Medicare re-
imbursements to nursing homes, hos-
pitals, and other health care agencies.

We believe that Medicare must be
more efficient, yet still responsive to
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the needs of our citizens. We passed re-
form that fulfilled those needs and re-
stored funding to the nursing homes
and hospitals.

Millions of seniors rely on Medicare
every day. Our government must con-
tinue to improve and strengthen this
lifeline for our seniors. We still have a
year left in this Congress, and I hope
that the President will work with us to
find long-term solutions to the prob-
lems that affect the Medicare program.

As important as retirement security
is to older Americans, education is
vital to the future of all Americans. As
a former public schoolteacher, improv-
ing education is one of my top prior-
ities.

America’s teachers and parents and
grandparents have told us that they
want the government to help improve
the Nation’s schools. We have re-
sponded by putting education improve-
ment at the top of our agenda, and I
am proud to say that we passed more
education funding with less strings at-
tached, which ensures that more dol-
lars will go directly to the classroom.

Earlier this year the President signed
our legislation that would give more
control over education to parents and
teachers and local administrators. Al-
though Washington provides only 6 per-
cent of the resources for our Nation’s
schools, it mandates over 60 percent of
the red tape that our schools have to
deal with. The Federal Government
should be providing a helping hand not
a heavier load for our Nation’s schools.

We also passed legislation to improve
teacher quality, improve student re-
sults, and give parents and teachers
more flexibility to teach our children.
Every child should have the oppor-
tunity to go to a school in a safe envi-
ronment, and we are committed to see-
ing that those opportunities exist.

Likewise, all Americans must be safe
from international threats, and so our
Republican majority will continue our
commitment to improving the national
security.

I am proud to say that we have suc-
cessfully increased commitment to our
men and women in uniform. We have
given them a well-deserved pay in-
crease. We have increased defense
spending in other areas so that our
troops have the resources to get the job
done. And why have we made this com-
mitment to our nation’s defense? It is
a dangerous world out there, and for
too many years the administration has
been slashing funding for our military,
while at the same time asking our
troops to serve in more and more dan-
gerous places around the world.

We currently have soldiers and sail-
ors stationed in the Middle East, in
Bosnia, in Kosovo, in East Timor and
Korea, to name just a few places. Our
servicemen and servicewomen spend
months away from their families and
are poorly compensated for doing so,
and, as a result, many of them are
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leaving the military. In these good eco-
nomic times, it is crucial that we in-
crease our military budget to deter
hostile or maverick countries and to
improve the quality of life for military
personnel and their families.

We also passed and the President
signed a national missile defense bill
that will make our homes and neigh-
borhoods safer. Many hostile nations
are developing missile technology that
will soon put the United States in
harm’s way. Fortunately, our missile
defense bill makes it a national pri-
ority for the United States to develop a
missile defense system capable of pro-
tecting us from the threat of enemy
missiles.

As Americans, our liberty is our
most valuable asset, and we must pro-
tect ourselves from those who would
threaten it. National defense is among
the most important roles of our Fed-
eral Government. This is why this Con-
gress will continue to support our mili-
tary and give our troops the funding
they need to defend America and her
interests.

Finally, we remain committed to
providing tax relief to the American
people. This is why we sent a fair and
responsible tax relief package to the
President’s desk.

Currently we have a Tax Code that
punishes couples for getting married
through the marriage tax penalty. We
have a Tax Code that punishes people
for trying to save for retirement
through the capital gains tax. We have
a Tax Code that punishes widows
through the death tax.

The time has come to get some fair-
ness to the Tax Code. Couples should be
able to get married without the fear of
higher taxes, the government should be
encouraging people to save for retire-
ment, not punishing them, and our tax
relief package was responsible because
it took money out of Washington and
put it back into the pockets of the peo-
ple who earned it, the American people.
It would be irresponsible to leave the
whole $3 trillion surplus here in Wash-
ington so that only politicians can
spend it.

Our tax relief package kept faith
with the balanced budget and it se-
cured $2.2 trillion for retirement secu-
rity and for debt relief. As a matter of
fact, our budget spends down $350 bil-
lion of national debt this year. Al-
though the President vetoed this com-
mon sense proposal, I hope he will
work with us next year to provide tax
relief to the American people.

We have come a long way since the
House first asked me to be the Speak-
er, but we still have much left to ac-
complish next year, and we will con-
sider a conservative agenda that makes
America a more compassionate place
to live.

Earlier this month the President and
I went to the South Side of Chicago to
promote a plan that we hope will revi-

30825

talize America’s most impoverished
urban and rural communities. It ac-
complishes this goal through tax incen-
tives, environmental cleanup, and
other private sector and public sector
partnerships. Coupled with common
sense education reform and better
crime and drug control strategy, we
can make these communities a safer
place to grow up and to raise a family.

This is compassionate conservatism.

We will push for tax relief for the
American family. It is compassionate
to put more dollars into the family
budget.

We will consider health care legisla-
tion that will make HMOs more ac-
countable and health care insurance
more accessible.

We will take up a trade bill for Africa
and the Caribbean basin. We believe
helping these countries help them-
selves is done more effectively with
trade, not necessarily foreign aid.

We will continue to find ways to im-
prove retirement security for our Na-
tion’s seniors by addressing the long-
term problems that face our Social Se-
curity system, our Medicare system,
and our pension system. And we will
continue to do the work of the House.

As we continue our agenda in the sec-
ond session of the 106th Congress, we
will fight for certain principles. We
will fight to keep the Social Security
surplus dedicated only to retirement
security, we will also continue to fight
for the principles of a smaller and
smarter government, and we will con-
tinue to fight against government
waste, unnecessary government power
and undue government influence.

Government does have an important
role to play in the lives of the Amer-
ican people. It does have a responsi-
bility to secure the freedom and pro-
mote the general welfare of its citi-
zZens.

But we must remember this: the Gov-
ernment works for the people; the peo-
ple should not be forced to work for the
Government.

I want to thank my colleagues for
the great trust that they have placed
in me over the course of this session. It
is a great honor and privilege to serve
as Speaker of the House. I look forward
to an even more productive second ses-
sion.

————

RECESS

The Speaker. Pursuant to clause 12 of
rule I, the Chair declares the House in
recess for 5 minutes.

Accordingly (at 12 o’clock and 20
minutes p.m.), the House stood in re-
cess for 5 minutes.

———
0 1225
AFTER RECESS

The recess having expired, the House
was called to order at 12 o’clock and 25
minutes p.m.
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CORRECTING ENROLLMENT OF
H.R. 3194, CONSOLIDATED APPRO-
PRIATIONS AND DISTRICT OF CO-
LUMBIA APPROPRIATIONS ACT,
2000

Mr. PEASE. Mr. Speaker, I ask unan-
imous consent that House Concurrent
Resolution 239, directing the Clerk of
the House of Representatives to make
a technical correction in the enroll-
ment of the bill H.R. 3194, which has
been introduced, be considered and
adopted.

The Clerk read the title of the con-
current resolution.

The SPEAKER. Is there objection to
the request of the gentleman from Indi-
ana?

There was no objection.

The text of House Concurrent Resolu-
tion 239 is as follows:

H. CoN. RES. 239

Resolved by the House of Representatives (the
Senate concurring), That in the enrollment of
the bill (H.R. 3194), making appropriations
for the government of the District of Colum-
bia and other activities chargeable in whole
or in part against revenues of said District
for the fiscal year ending September 30, 2000,
and for other purposes, the Clerk of the
House of Representatives shall insert before
the comma at the end of section 1000(a)(7) of
division B the following: ‘*‘, except that sub-
section (c) of section 912 of H.R. 3427 shall be
deemed to read as follows:

‘(c) ADVANCE CONGRESSIONAL NOTIFICA-
TION.—

‘(1) FISCAL YEAR 1998.—Funds made avail-
able pursuant to section 911(a)(1) may be ob-
ligated and expended beginning on or after
December 15, 1999, provided that the appro-
priate certification has been submitted to
the appropriate congressional committees.

‘(2) FISCAL YEARS 1999 AND 2000.—Funds made
available pursuant to paragraph (2) or (3) of
section 911(a) may be obligated and expended
only if the appropriate certification has been
submitted to the appropriate congressional
committees 30 days prior to the payment of
the funds’ .

The concurrent resolution was agreed
to.

A motion to reconsider was laid on
the table.

ADJOURNMENT TO MONDAY,
NOVEMBER 22, 1999

Mr. PEASE. Mr. Speaker, I ask unan-
imous consent that when the House ad-
journs today, it adjourn to meet at
noon on Monday next.

The SPEAKER. Is there objection to
the request of the gentleman from Indi-
ana?

There was no objection.
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SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

The following Member (at his own re-
quest) to revise and extend his remarks
and include extraneous material:

Mr. HASTERT, for 5 minutes, today.

————
ADJOURNMENT

Mr. PEASE. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 12 o’clock and 26 minutes
p.m.), under its previous order, the
House adjourned until Monday, Novem-
ber 22, 1999, at noon.

————

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

5471. A letter from the Executive Director,
Committee For Purchase From People Who
Are Blind Or Severely Disabled, transmitting
the Committee’s final rule—Procurement
List Additions—received November 18, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Government Reform.

5472. A letter from the Director, Office of
Procurement and Assistance Management,
Department of Energy, transmitting the
DOE’s 1999 list of government activities not
inherently governmental in nature; to the
Committee on Government Reform.

5473. A letter from the President and Chief
Executive Officer, Overseas Private Invest-
ment Corporation, transmitting a report on
the FY 1999 activities of the agency’s formal
management control review program, pursu-
ant to 5 app.; to the Committee on Govern-
ment Reform.

5474. A letter from the Board Members,
Railroad Retirement Board, transmitting
the Board’s commercial activities inventory;
to the Committee on Government Reform.

5475. A letter from the Inspector General,
Social Security Administration, transmit-
ting the Administration’s inventory of com-
mercial activities; to the Committee on Gov-
ernment Reform.

5476. A letter from the Director, Fish and
Wildlife Service, Department of the Interior,
transmitting the Department’s final rule—
Endangered and Threatened Wildlife and
Plants; Determination of Endangered Status
for the Plant Lesquerella thamnophila (Za-
pata Bladderpod) (RIN: 1018-AEb4) received
November 15, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

——————

TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 5 of rule X the fol-

lowing action was taken by the Speak-
er:
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H.R. 1838. Referral to the Committee on
Armed Services extended for a period ending
not later than November 22, 1999.

H.R. 3081. Referral to the Committee on
Education and the Workforce extended for a
period ending not later than November 22,
1999.

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:

By Mr. ACKERMAN (for himself, Mr.
KING, Mr. WEINER, Mr. FORBES, Mrs.
MALONEY of New York, Mr. CROWLEY,
Mr. BENTSEN, Mr. CALVERT, Mr.
CAPUANO, and Mr. OSE):

H.R. 3511. A bill to prohibit deductions
under the Internal Revenue Code of 1986 for
payments to Holocaust survivors under cer-
tain settlements; to the Committee on Ways
and Means.

By Mrs. CHRISTENSEN:

H.R. 3512. A bill to amend title 46, United
States Code, to exempt from inspection cer-
tain small passenger vessels that operate in
waters of the United States only in the Vir-
gin Islands; to the Committee on Transpor-
tation and Infrastructure.

By Mr. TALENT (for himself and Mr.
THUNE):

H.R. 3513. A bill to provide for grants to as-
sist value-added agricultural businesses; to
the Committee on Agriculture.

By Mr. GILMAN (for himself and Mr.
GEJDENSON):

H. Con. Res. 239. Concurrent resolution di-
recting the Clerk of the House of Representa-
tives to make a technical correction in the
enrollment of the bill H.R. 3194; to the Com-
mittee on House Administration.

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 230: Ms. PELOSI.

H.R. 939: Ms. MCKINNEY and Mr. WATT of
North Carolina.

H.R. 1168: Mr. FOSSELLA, Mr. GILCHREST,
and Mr. MCINNIS.

H.R. 1275: Mr. LLAZ10, Mr. RANGEL, Mr. CON-
YERS, Mr. SABO, Mr. WYNN, Ms. PELOSI, Mr.
INSLEE, Mr. BILBRAY, Mr. BERMAN, and Mr.
HALL of Ohio.

H.R. 1322: Mr. BILBRAY.

H.R. 1606: Mrs. MALONEY of New York.

H.R. 2166: Ms. BERKLEY and Mr. DEFAZIO.

H.R. 2511: Mr. GOODLATTE.

H.R. 2782: Mr. ROTHMAN

H.R. 2893: Mr. UDALL of Colorado

H.R. 2966: Mr. DELAHUNT

H.R. 3293: Mrs. MCCARTHY of New York, Ms.
SLAUGHTER, and Mrs. FOWLER.

H.R. 3405: Mr. FRANKS of New Jersey and
Mr. TALENT.
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SENATE—Friday, November 19, 1999

The Senate met at 10 a.m. and was
called to order by the President pro
tempore [Mrs. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Dear God, it is with reverence and
commitment that we address You as
Sovereign of our lives and of our Na-
tion. You are absolute Lord of all, the
one to whom we are accountable and
the only one we must please. Our fore-
fathers and foremothers called You
Sovereign, with awe and wonder as
they established this land and trusted
You for guidance and courage. Our
founders really believed that they de-
rived their power through You and gov-
erned with divinely delegated author-
ity.

In our secularized society, Lord, re-
call the Senators to their commitment
to Your sovereignty over all that is
said and done. May this day be a reaf-
firmation that You are in control and
that their central task is to seek and
to do Your will. Thank You that this is
the desire of the Senators. So speak,
Lord; they are listening. Guide,
strengthen, and encourage faithfulness
to You. In Your holy, all-powerful
name. Amen.

—————

PLEDGE OF ALLEGIANCE

The Honorable CHUCK HAGEL, a
Senator from the State of Nebraska,
led the Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader is recognized.
Mr. HAGEL. I thank the Chair.

————

SCHEDULE

Mr. HAGEL. Mr. President, on behalf
of the leader, this morning the Senate
will consider numerous legislative
items that have been cleared for ac-
tion. Following consideration of those
bills, the Senate will resume debate on
the final appropriations conference re-
port. Cloture was filed on the con-
ference report yesterday, and it is still
hoped that those Senators objecting to
an agreement to change the time of the
cloture vote to occur at a reasonable
hour during today’s session will recon-
sider. However, if no agreement is
made, the cloture vote will occur at

1:01 a.m., Saturday morning. Senators
may also expect a vote on final passage
to occur a few hours after the cloture
vote. In addition, the Senate could con-
sider the work incentives conference
report prior to adjournment.

Mr. President, I thank you.

I suggest the absence of a quorum.

Mr. REID addressed the Chair.

Mr. HAGEL. Mr. President, I would
ask the acting minority leader be rec-
ognized.

The PRESIDENT pro tempore. The
Senator from Nevada.

———
BANKRUPTCY REFORM

Mr. REID. Mr. President, I hope in
the final hours of the session in the
final day we will not forget the
progress that has been made on the
bankruptcy bill. I spoke to the man-
ager of the bill, the subcommittee
chair, late yesterday evening, and he
indicated that there was some thought
by the Republican majority leadership
they would accept the unanimous-con-
sent agreement that I suggested yes-
terday morning. As I indicated at that
time, we have gone from some 320
amendments down to 14, 7 of which
have either been accepted or they will
be resolved in some manner. We only
have seven contested amendments.

I hope we do not lose the initiative
that has taken place to this point in
the next few hours, or the next few
minutes, really, that we could enter
into that unanimous-consent agree-
ment so that at such time as we return
to the bankruptcy bill, we have a finite
number of amendments and can pro-
ceed to wrapping that up. I repeat that
it is not the minority but, rather, the
majority that is holding up this most
important bill.

Mr. HAGEL. Mr. President, I note the
absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

(Mr. HAGEL assumed the chair.)

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a

period for the transaction of morning
business.
The Senator from Illinois.

——————

A CHALLENGING SESSION OF THE
SENATE

Mr. DURBIN. Mr. President, the Sen-
ate, we hope today or perhaps tomor-
row, will be bringing this session to a
close. It has been a session which has
involved some historic decisions by the
Senate. Of course, it began with an im-
peachment trial of the President of the
United States, which ended in a bipar-
tisan decision of the Senate not to con-
vict the President. Then, shortly there-
after, we faced a rather historic chal-
lenge in terms of our role in Kosovo. So
we went from one extreme in the Con-
stitution, involving an impeachment
against the President, to the other ex-
treme, where this Senate had to con-
template the possibility, the very real
possibility, of war. That is how our ses-
sion began, at such a high level with
such great challenges.

There were so many other challenges
that were presented to the Senate dur-
ing the course of the year. I am sad to
report that we addressed very few of
them. Things that American families
really care about we did not spend
enough time on, we did not bring to a
conclusion. So, as we return to our
homes, States, and communities after
this session is completed and we are
confronted by those who are concerned
about their daily lives and they ask us,
What did you achieve during the course
of this session? I am afraid there is
very little to which to point.

This morning, I received some letters
from my home State of Illinois from
senior citizens concerned about the
cost of prescription drugs, as well they
should be, because not only are these
costs skyrocketing, but we find gross
disparities between the charges for pre-
scription drugs in the United States
and the cost of the very same drugs
made by the same companies if they
are sold in Canada or in Europe.

In fact, in the northern part of the
United States, it is not uncommon for
many senior citizens to get on a bus
and go over the border to Canada to
buy their prescription drugs at a deep
discount from what they would pay in
the United States. That is difficult for
seniors to understand; it is difficult for
Senators to understand as to why that
same prescription drug should be so
cheap if purchased overseas and so ex-
pensive for American citizens in a
country where those pharmaceutical
companies reside and do business.

@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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The senior citizens have asked us, as
well as their families who are con-
cerned about the costs they bear, to do
something. Yet this session comes to
an end and nothing has been done—
nothing has been done—either to ad-
dress the spiraling cost of prescription
drugs or to amend the Medicare pro-
gram and to make prescription drugs
part of the benefits.

Think about it: In the 1960s, under
President Lyndon Johnson when Medi-
care was created, we did not include
any provision for paying for prescrip-
tion drugs. We considered it from a
Federal point of view as if prescription
drugs were something similar to cos-
metic surgery, just an option that one
might need or might not need, but cer-
tainly something that was not life-
threatening.

Today, we know we were wrong. In
many instances, because of the wide
array of prescription drugs and the val-
uable things they can do for seniors, we
find a lot of our senior citizens depend-
ent on them to avoid hospitalizations
and surgeries and to keep their lives at
the highest possible quality level.

Last week, I went to East St. Louis,
IL, the town where I was born, and St.
Mary’s Hospital and visited a clinic. I
walked around and met groups of sen-
ior citizens and asked them how much
they were paying for prescription
drugs. The first couple took the prize:
$1,000 2 month came in from their So-
cial Security; $750 a month went out
for prescription drugs. Three-fourths of
all the money they were bringing in
from Social Security went right out
the window to the pharmacy.

There was another lady with about
$900 a month in Social Security; $400 a
month paid in prescription drugs.

Another one, about $900 a month in
Social Security; $300 a month in pre-
scription drugs.

The last person we met, though, told
another story. He was retired from a
union job he worked at for many years,
a tough job, a manual labor job, and
he, too, had expensive prescription
drugs, but he was fortunate. The union
plan helped him to pay for them. Out of
pocket, he puts down $56 to $156 a month
and is happy to do it.

Think of the contrast between $750 a
month and $15 a month. One can under-
stand why people across America, sen-
iors who want to continue to lead ac-
tive and healthy lives, have turned to
Congress and said: Please, learn from
the President’s lead in the State of the
Union Address that we should have a
prescription drug benefit.

This Senate—this Congress—will go
home without even addressing that
issue. That is sad. It is a reality facing
American families. You will recall, as
well as I, a few months ago we were all
in shock over what happened at Col-
umbine High School with the killing of
those innocent students. This Senate
made an effort to keep guns out of the
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hands of children and criminals with a
very modest bill that said if you were
going to buy a gun at a gun show, we
want to know your background.

The bill passed. It was sent over to
the House of Representatives. The gun
lobby got its hands on it, and that was
the end of it. End of discussion.

As we return home to face parents
who say, what have you done to make
America safer, to make communities,
neighborhoods, and schools safer, the
honest answer is nothing, nothing.

Take a look at campaign finance re-
form. Senator FEINGOLD of Wisconsin is
on the floor. He has been a leader on
this issue with Senator MCCAIN of Ari-
zona. They had a bipartisan effort to
clean up this mess of campaign funding
in America. Yet when it came to a
vote, we could muster 55 votes out of
100 favoring reform, which most people
would say: You have a majority; why
didn’t you win?

Under Senate rules, it takes more
than a majority. It takes 60 votes. We
were five votes short. All of the Demo-
cratic Senators supported campaign fi-
nance reform, and 10 stalwarts on the
Republican side came forward. Yet
when it was all said and done, nothing
was done. We will end this session
never having addressed campaign fi-
nance reform, something so basic to
the future of our democracy.

On a Patients’ Bill of Rights, there is
a term which a few years ago American
families might not have been able to
define. I think they understand it now.
It was an effort on the floor of the Sen-
ate to say that families across America
and individuals and businesses would
get a fair shake from their health in-
surance companies; that life-and-death
decisions would be made by doctors and
nurses and medical professionals, not
by clerks at insurance companies. It is
that basic. Mr. President, you know as
well as I, time and again, a good doctor
making a diagnosis, who wants to go
forward with a procedure, first has to
get on the phone and ask for permis-
sion.

I can recall a time several years ago
in a hospital in downstate Illinois
where I accompanied a doctor on
rounds for a day. I invite my colleagues
to do that. It is an eye-opener to see
what the life of a doctor is like, but
also to understand how it has been
changed because health insurance com-
panies now rule the roost when it
comes to making decisions about
health care.

This poor doctor was trying to take
care of his patients and do the right
thing from a medical point of view, and
he spent most of his time while I was
with him on the phone with insurance
companies. He would be at the nurses’
station on a floor of St. John’s Hos-
pital in Springfield, IL, begging these
insurance companies to allow him to
keep a patient in the hospital over a
weekend, a patient he was afraid might
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have some dangerous consequences if
she went home before her surgery—her
brain surgery—on Monday. Finally, the
insurance company just flat out said:
No, send her home.

He said: I cannot do that. In good
conscience, she has to stay in the hos-
pital, and I will accept the con-
sequences.

That is what doctors face. Patients
who go to these doctors expecting to
get the straight answers about their
medical condition and medical care
find they are involved in a game in-
volving health insurance companies
and clerks with manuals and com-
puters who decide their fate.

When we tried to debate that issue on
the floor of the Senate, we lost. Amer-
ican families lost. The winners were
the insurance companies. They came
here, a powerful special interest, and
they won the day. They had a majority
of 100 Members of the Senate on their
side, and American families lost.

Thank goodness that bill went to the
other side of the Rotunda. The House
of Representatives was a different
story. Sixty-eight Republicans broke
from the insurance lobby and voted
with the Democrats for the Patients’
Bill of Rights so that families across
America would have a chance. But
nothing came of it. That was the end of
it. The debate in the House was the
last thing said; no conference com-
mittee, no bill, no relief, no protection
for families across America.

I will return to Illinois, and my col-
leagues to their States, unable to point
to anything specific we have done to
help families deal with this vexing
problem.

The minimum wage debate is another
one. Senator KENNEDY, who sits to my
right, has been a leader in trying to
raise the minimum wage 50 cents a
year for the next 2 years to a level of
$6.15. He has been trying to do this for
years. He has been stopped for years.
We are literally talking about millions
of Americans, primarily women, who
go to work in minimum-wage jobs and
try to survive. Many of them are the
sole bread winners of their families. We
will leave this session of the Congress—
the Senate and the House will go
home—and those men and women will
get up and go to work on Monday
morning still facing $5.15 an hour.

In a Congress which could come up
with $792 billion for tax breaks for the
wealthiest people in America, we can-
not find 50 cents for the hardest work-
ing men and women, who get up every
single day and go to work, as peobple
who watch our children in day-care
centers, as those who care for our par-
ents and grandparents in nursing
homes, as those people who make our
beds when we stay in hotels, service
our tables when we go to restaurants.
They get up and go to work every sin-
gle day. This Senate did not go to work
to help those people. We could find tax
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breaks for wealthy people, but when it
came to helping those who are largely
voiceless in this political process, we
did nothing. We will return home and
face the reality of that decision.

If there is any positive thing that
came of this session, it emerged in the
last few days. Finally, after an impasse
over the budget that went on for month
after weary month, the Republican
leadership sat down at the table with
the President. The President insisted
on priorities, and you have to say, by
any measure, he prevailed. And thank
goodness he did.

Let me tell you some of the things
that are achieved in the budget we will
vote for. It has its shortcomings—and I
will point out a few of them—but it has
several highlights.

The President’s 100,000 COPS Pro-
gram across America has had a dra-
matic impact in reducing violent crime
and making America a safer place to
live. There was opposition from Repub-
lican leadership to continue this pro-
gram. But, finally, the President pre-
vailed, and we will move forward to
send more police and community po-
licemen into our neighborhoods and
schools across America to make them
safer. That is something achieved by
the President, in negotiation with con-
gressional leaders at the 11th hour and
the 59th minute.

In the area of education, the Presi-
dent has an initiative at the Federal
level which makes sense from a par-
ent’s point of view. If we can keep the
class sizes in the first and second grade
smaller—rather than larger—teachers
have a better chance to connect with a
child, to find out if this is a gifted child
who has a bright future, or a child who
needs some special help with a learning
disability, or perhaps a slow learner
who needs a little more tutorial assist-
ance to get through the first and sec-
ond grade.

You know what happens when those
kids do not get that attention? They
start feeling frustrated and falling be-
hind, and the next thing you know, it
is even a struggle to stay in school, let
alone enjoy the experience and learn
from it. The President has said: Let’s
take our Federal funds, limited as they
are, and focus on an American initia-
tive to make class sizes smaller in the
first and second grade.

I went to Wheaton, IL, and I saw a
class like this. Believe me, it works.
Don’t take my word for it. Ask the ad-
ministrators at the school, who applied
for it, and the teachers who benefit
from it. And the parents are happy that
it is there.

The Republican side of the aisle re-
sisted the President’s initiative. But
thank goodness, in the closing minutes
of the negotiations, the President pre-
vailed. Common sense prevailed. And
we will continue this initiative to re-
duce class size.

The way we are paying for some of
these things is very suspect; I will be
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honest with you. We had this long de-
bate during the course of the year
about the future of the Social Security
trust fund. Some on the Republican
side said: We will never touch it. Well,
historically we have touched it many
times. The money, the excess and sur-
plus in that fund that is not needed to
pay Social Security recipients has been
borrowed by President Reagan, Presi-
dent Bush, and President Clinton, with
the understanding it would be paid
back with interest.

Now that we have gotten beyond the
deficit era in America, when we talk
about surplus, we hope we do not have
to borrow from it in the future. So this
year, to avoid directly borrowing from
the fund, Republicans argued that they
have done some things that are fiscally
responsible.

Let me give one illustration. This
budget agreement contains $38 billion
for education programs. That is 7 per-
cent, $2.4 billion, more than last year.
However, this increase is due to the
fact that the agreement includes $6.2
billion more in advance appropriations
than last year’s bill.

What is an advance appropriation?
You borrow from next year. You do not
take your current revenue; you borrow
from next year. So in order to provide
more for education, we borrow from
next year.

You might assume, then, we are
going to have this huge surplus of
money from which we continue to bor-
row. It is anybody’s guess. We pass a
bill, we appropriate the money, but we
cannot account for its sources.

Let me tell you about Head Start.

This is a good story. Head Start is a
program created by President Lyndon
Johnson in the Great Society. There
were people who were critics of the
President’s initiatives, but Head Start
has survived because it is a great idea.
We take kids from lower income and
disadvantaged families, and bring them
into a learning environment at a very
early age, put them in something simi-
lar to a classroom, and give them a
chance to start learning. And we in-
volve their parents. That is the critical
element in Head Start.

This budget is going to provide $5.3
billion—the amount requested by the
President—to serve an additional 44,000
kids across America, and to stay on
track to serve 1 million children by the
year 2002.

Class size reduction, which I have
mentioned to you, is one that is very
important to all of us. Disadvantaged
students—there is $8.7 billion for title I
compensatory education programs.
That is an increase of $274 million, but
it is still short of what the President
requested.

In special education there is good
news. This budget will provide $6 bil-
lion, $912 million—or 18 percent—more
than the fiscal year 1999 appropriations
for special ed. In my home State of I1li-
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nois, school districts will receive $227
million, a 62-percent increase since
1997.

Keep in mind these school districts,
because of a court decision and Federal
legislation, now bring disabled children
and Kkids with real problems into a
learning atmosphere to give them a
chance. But it is very labor intensive
and very expensive. I am glad to see
that this budget will provide more
money to those school districts to help
pay for those costs.

Afterschool programs: We provide
$453 million, an increase of $253 mil-
lion, to serve an additional 375,000 stu-
dents in afterschool programs. How im-
portant are afterschool programs? Ask
your local police department. Ask the
families who leave their kids at the
school door early in the morning, and
perhaps do not return home from work
until 6 or 7 o’clock at night. They have
to be concerned about those Kkids, as
anyone would be. And the people in the
local police department will tell you,
after school lets out, we often run into
problems. So afterschool programs give
kids something constructive to do after
school. T am glad the Federal Govern-
ment is taking some leadership in pro-
viding this.

In student aid, the agreement in-
creases maximum Pell grant awards to
college students by $175, from $3,125 to
$3,300. Since President Clinton has
taken office, we have seen the Pell
grants increase by 43 percent.

This is an illustration of things that
can be done when Congress works to-
gether. But we literally waited until
the last minute to consider the edu-
cation bill in the Senate. What is the
highest priority for American families
was the lowest priority of the Appro-
priations Committee. When we wait
that long, we invite controversy and
delay. Fortunately, it ended well. The
President prevailed. These educational
programs will be well funded.

Let me tell you of a bipartisan suc-
cess story: The National Institutes of
Health. That is one of the best parts of
the bill that we are going to vote on. It
receives a 15-percent increase over last
year’s funding level. The National In-
stitutes of Health conducts medical re-
search. Those of us who are in the Sen-
ate, those serving in the House, are vis-
ited every single year by parents with
children who suffer from autism, juve-
nile diabetes, by people representing
those who have Alzheimer’s disease,
cancer, heart disease, AIDS. And all of
them come with a single, unified mes-
sage: Please, focus more resources,
more money on research, more money
on the National Institutes of Health.
We increase it this year some 15 per-
cent.

Fortunately, one of the budget gim-
micks which would have delayed giving
the money to the National Institutes of
Health until the last 48 hours of the fis-
cal year was changed dramatically. Be-
cause of that change, we do not believe
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there will be any disadvantage to this
important agency.

I will give you an example of the life
of a Senator and how this agency af-
fects it. A few weeks ago, a family in
Peoria, IL, who had a little boy named
Eric with a life-threatening genetic
disease called Pompe’s disease, called
my office. Their son’s only chance to
live was through a clinical trial; in
other words, an experimental project
at Duke University, which was being
sponsored by a private company.

Unfortunately, there were not any
additional slots available for Eric in
this clinical trial. The company could
only manufacture enough of the drug
for three patients. Eric would have
been the fourth. Eric was denied admis-
sion to the trial for this rare disease.
Sadly, Eric passed away. Pompe’s dis-
ease is rare. Children like Eric fre-
quently rely on the Government and
its sponsored research for cures be-
cause a cure for a rare disease is un-
likely to be very profitable for a lot of
the pharmaceutical companies. I am
glad to salute Senator SPECTER, Repub-
lican of Pennsylvania; Senator HARKIN,
my Democratic colleague from Iowa;
and my colleague from Illinois, Con-
gressman JOHN PORTER, a Republican.
They have made outstanding progress
in increasing the money available for
the National Institutes of Health in
this bill.

There is money also available for
community health centers. We have
talked about a lot of things in this
Congress, but we don’t talk about the
42 million Americans—and that num-
ber is growing—who have no health in-
surance. Many of these Americans who
are not poor enough to qualify for Med-
icaid and not fortunate enough to have
a job with health insurance go to com-
munity health centers, trying to get
the basic health care which all of us ex-
pect for our families in this great Na-
tion. These community health centers
serve so many of these people, and they
deserve our support. With a 30-year
track record of providing quality serv-
ice to America’s most vulnerable, these
community health centers need to have
our support.

According to congressional testi-
mony by the Health Resources Service
Administration, which overseas health
center programs, 45 percent of these
health centers are at risk financially, 5
to 7 percent close to bankruptcy, and 5
to 10 percent in severe financial trou-
ble. Between 60 and 70 health center de-
livery sites already have been forced to
close their doors. Changes in the Med-
icaid program have cut the compensa-
tion for these centers. The Balanced
Budget Act, which was good overall,
made some cuts that really have re-
sulted in deprivation of funds. An addi-
tional $100 million to community
health centers would provide health
care to another 350,000 Americans. It
can open up 259 new clinics. This is
something we should do.
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Let me point to one thing I am par-
ticularly proud of in this bill. It is an
initiative on asthma. I was shocked to
learn of the prevalence of asthma in
America today. I was stunned when I
learned it is the No. 1 diagnosis of chil-
dren who were admitted to emergency
rooms across America. Asthma is the
No. 1 reason for school absenteeism in
America. When I asked my staff to re-
search what we are doing to deal with
asthma, I found that we did precious
little. I started asking my colleagues
in the Senate about their concerns over
asthma and was surprised to find so
many of them who either had asthma
themselves or had a member of their
family with asthma.

They joined in trying to find a new
approach, a new initiative that would
deal with this problem. Leading that
effort was my colleague from the State
of Ohio, Senator MIKE DEWINE. He and
I put in an amendment, which was
funded in this bill, to provide $10 mil-
lion in funding to the Centers for Dis-
ease Control for childhood asthma pro-
grams.

What is asthma like? I have never
suffered from it, thank God. But imag-
ine this illustration: For the next 15
minutes, imagine breathing through a
tiny straw the size of a coffee stir,
never getting enough air. Now imagine
suffering this three to six times a day.
That is asthma.

There have been some innovative
things that have been done. In South-
ern California, Dr. Jones, with the Uni-
versity of Southern California, has
started a ‘‘breathmobile’> moving
around the areas and neighborhoods of
highest incidence of asthma, identi-
fying kids with the problem, making
sure they receive the right treatment
and that their parents and teachers
know what to do. That is what we have
to encourage. The $10 million Senator
DEWINE and I have put in this bill for
this type of outreach program for asth-
ma can have dramatic positive results.

There is one other thing I will men-
tion. That is a program in which I be-
came interested in 1992. I went to De-
troit, MI, and saw an effort that was
underway to provide residential treat-
ment to addicted pregnant women. I
thought it was such a good program, I
asked the directors: Where do you get
your Federal funds? They said: We
don’t qualify for Federal funds. I went
back to Washington and put a dem-
onstration project in place so that we
could take addicted mothers across
America out of their drug-infested
neighborhoods, put them in a safe envi-
ronment, and try to make certain that
the babies they would bear would be
free from drug addiction.

It was a demonstration project, and
it worked—1,500 children in 1994 in
America were born drug free because of
this program which we started in 1992.
We were about to lose it this year.
Imagine, we know a drug-addicted baby
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is extremely expensive, let alone, per-
haps, a waste of great potential in
human life. I was able to work with
Senators SPECTER and HARKIN to put $5
million in the bill to expand our cur-
rent efforts.

I say, in closing, there is one area of
this bill I find particularly troubling.
In a world which now has 6 billion peo-
ple, in a world where we see the need
for family planning and population
control to avoid serious poverty, to
avoid environmental disaster, and to
avoid wars, the leadership in the House
of Representatives and the Senate has
turned a blind eye to international
family planning. I cannot understand
how this Republican Party—mnot all of
them but many of them—can be so in-
sensitive to the need for international
family planning. Every year it is a bat-
tle. We have to understand that when
population growth is out of control in
underdeveloped countries, it is a threat
to the stability not only of that coun-
try, of that region, but of the world and
the United States.

We have to follow the lead of Presi-
dent Clinton and many in Congress
who have said U.S. involvement in
international family planning is abso-
lutely essential. We hear arguments
and see amendments offered because
there are some who want to make this
an abortion issue. The sad reality is
that if a woman in a faraway land does
not have the wherewithal to plan the
size of her family and has an unin-
tended pregnancy, it increases the like-
lihood of abortion. So family planning,
when properly used, will reduce the
likelihood of these unintended preg-
nancies. That is as night follows day,
for those who care to even take a look
at this policy issue.

I am sorry to report that although we
are going to finally pay a major part of
our U.N. dues, which has been an em-
barrassment to many of us for so many
years while the Republican Congresses
have refused to pay those dues, it was
at the price of threatening inter-
national family planning programs.
The Republican leadership in the House
of Representatives insisted, if we are
going to pay our U.N. dues, it has to be
at the expense of international family
planning programs. I think that is ex-
tremely shortsighted. I hope the next
Congress will have a little more vision
when it comes to family planning,
when it comes to enacting a treaty, for
example, a nuclear test ban treaty. The
Senator from Nebraska, who is now
presiding over the Senate, is working
with Senator LIEBERMAN from Con-
necticut in an effort to revive that ef-
fort as well.

I hope the next session of Congress
will be more productive in that area
and many others.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. WELLSTONE. Mr. President,
will the Senator from Nevada yield?
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Mr. REID. Of course.

Mr. WELLSTONE. I ask unanimous
consent I be allowed to follow the Sen-
ator from Nevada.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, before my
friend from Illinois leaves the floor, I
want to direct a few questions to him.
I appreciate very much the outline of
this congressional session made by my
friend from Illinois. The Senator from
Illinois and I came to the Senate from
the House of Representatives. I feel a
great affinity for my friend, not only
for the great work he does but because
we came as part of the same class. I
made a number of notations as he gave
his speech.

Isn’t it about time we updated, re-
vised, modernized Medicare? I say that
because it was almost 40 years ago, cer-
tainly 35, 36 years ago, that Medicare
passed. Almost 40 years ago, 4 decades
ago, we didn’t have prescription drugs;
we didn’t have drug therapies that ex-
tended lives or made life more com-
fortable for most people.

I say to my friend from Illinois, isn’t
it about time Medicare became mod-
ern? Isn’t it about time senior citizens
have a program where they can get an
affordable prescription drug program
to keep them alive, to keep them
healthy?

Mr. DURBIN. I agree with the Sen-
ator from Nevada. Isn’t it ironic that if
you bought a hospitalization policy
now, as an employee of a company, you
would expect some sort of prescription
drug benefit as part of it, that goes
along with most policies?

Medicare does not include that. Sen-
iors find themselves at a distinct dis-
advantage. Many of the seniors I
talked to the other day in East St.
Louis, IL, had heart problems. Back 35
years ago, we didn’t have the wide
array of potential prescription drugs to
deal with blood pressure problems, for
example. Now we do. The fact that
these prescription drugs are available
means longer and better lives for sen-
iors.

Mr. REID. Also, while we are talking
about prescription drugs, I offered an
amendment in the Senate, which
passed, that said for Federal employ-
ees—I tried to broaden it to cover all
insurance policies but was unable to do
that—health insurance programs, the
people who are allowed to get prescrip-
tion drugs should be allowed to get pre-
scriptions for contraceptives. The rea-
son is that there are 3.6 million unin-
tended pregnancies in the TUnited
States and almost 50 percent of those
wind up in abortion.

So if people really care about cutting
back the number of abortions, we
should have prescription drugs avail-
able in the form of contraceptives for
people. But what the Senator didn’t
mention is hidden in this huge bill is
language to lessen the effectiveness of
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this program. For reasons unknown to
anyone, other than a way to attempt to
help the insurance companies, they
have said there is going to be a con-
science clause for pharmacists. I say to
my friend, I understand there should be
a conscience clause for physicians who
might prescribe these drugs, but does
the Senator see any reason why you
should weaken this most important
piece of legislation in law and have a
so-called conscience clause for phar-
macists?

Mr. DURBIN. I do not. I agree with
the Senator from Nevada that it is ex-
tremely shortsighted. Perhaps we are
striking a moralistic pose when we say
we are not going to allow prescriptions
for contraception. In other words, we
will acknowledge all of the other needs
a woman may have, but not provide for
birth control pills. That seems to me to
be out of step with what American
families expect us to do. Let them
make the decision with their doctor.
Instead, we are imposing on them what
may be viewed by many as a moralistic
point of view that should not be in our
province. This is the first I have heard
of this conscience clause, where a phar-
macist, for example, might refuse to
fill a prescription for birth control
pills. Under this amendment that is
being put in the bill, he or she is not
required to do so.

Mr. REID. It is in this bill on which
we are going to vote.

Mr. DURBIN. I think it really
stretches credibility to think that a
pharmacist, in this situation, would be
allowed to make that decision and per-
haps disadvantage a woman who may
not have easy access to another phar-
macy.

Mr. REID. The Senator has said it all
there. Not everybody lives in metro-
politan Chicago, where they can go to
two or three different pharmacies with-
in a matter of a few blocks. In some
places, there is only one pharmacy.

I also say to my friend it seems un-
usual—while we are talking about
health care—and the Senator did an ex-
cellent job in talking about the Pa-
tients’ Bill of Rights. We passed a pa-
tients’ non-bill of rights. We passed a
bill here that is a bill in name only. If
you read the Patients’ Bill of Rights,
the Senator knows it is not a Patients’
Bill of Rights.

It is unusual in this country—and the
Senator and I are both lawyers, and I
know sometimes the legal profession
doesn’t have the greatest name, unless
you need a lawyer. But in our great so-
ciety, this country that we admire—
and we salute the flag every day—it is
interesting that the only two groups of
people you can’t sue in America are
foreign diplomats and HMOs.

Doesn’t the Senator think that
should be changed?

Mr. DURBIN. I agree completely with
the Senator from Nevada. If we did
nothing else but change that to say
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these health insurance companies
could be held liable in a court of law
before a jury of Americans for their de-
cisions on health care, it would have a
dramatic overnight impact on their de-
cisions also. They would think twice
about denying a doctor’s recommenda-
tion for a surgical procedure or a hos-
pitalization. They would think twice
about delaying these decisions.

I have noticed, and I am sure the
Senator from Nevada has noticed as
well, many times, poor families I rep-
resent in Illinois will get into a strug-
gle with an insurance company to try
to get help, for example, for a child
with a serious illness or disease, and
the struggle goes on for months; ulti-
mately, the family prevails; but during
that period of time, the poor child is
suffering and the family is suffering. I
think that giving those families across
America the right to sue health insur-
ance companies and saying to the
health insurance companies that, like
every other business in America, you
will be held accountable for any wrong-
doing, is just simple justice. To do oth-
erwise is to suggest that we are going
to create some special, privileged class
of companies and that, literally, the
health insurance companies are above
the law. That is not America.

Mr. REID. My friend also knows that
with part of the public relations mech-
anisms these giant HMOs have, they
are going around saying, well, what
these people in Washington want to
do—the Congressmen—is allow suits
against your employer. Now, the Sen-
ator knows that is fallacious. Any liti-
gation that would be directed against
the wrongful acts of the entity that
disallows the treatment has nothing to
do with the employer. Does the Sen-
ator understand that?

Mr. DURBIN. That is right. The Sen-
ator probably saw the survey that
there are people against giving families
the right to hold health insurance com-
panies accountable in court, and they
say, well, if you work for an employer
who provides health insurance, those
families may turn around and sue the
employer, as opposed to the health in-
surance company. So we looked at that
and did a survey; we investigated. We
found out that only in a very rare situ-
ation has that occurred. Here is an ex-
ample.

In one circumstance, the employer
collected the health insurance pre-
miums from the employee and then
didn’t pay the health insurance com-
pany. So when the family tried to get
coverage for medical care, the next
thing that occurred was they found out
the premiums had not been paid by the
employer. That was the only example
we could find. But if the employer
picks a health insurance company and
they make a decision, we could not find
a single case where the employer was
held liable because of the health insur-
ance company’s bad medical decision.
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So that, I think, is a red herring, one
that really does a disservice to Amer-
ican families who deserve this right.

Mr. REID. The Senator also gave an
example of one of his constituents in
Illinois whose child has Pompe’s dis-
ease, who, as we speak, is not receiving
treatment for that.

Mr. DURBIN. The child has passed
away.

Mr. REID. He wanted to participate
in what is called a clinical trial. Is the
Senator aware that HMOs almost uni-
versally deny the ability of their en-
rollees to participate in clinical trials?

Mr. DURBIN. Yes. Frankly, during
the course of the debate here, the Sen-
ator can remember that when they re-
ferred to reputable medical leaders in
the United States, such as Sloan Ket-
tering—which is a great institution
when it comes to cancer treatment and
research and is respected around the
world—they said, after their survey,
that clinical trials really open the door
for new treatments and therapies that,
frankly, save us money. They found
better and more efficient ways to keep
people healthy. Meanwhile, the health
insurance companies won’t pay for
them, and we are literally stopped in
our tracks from moving forward with
this kind of medical research and clin-
ical trials.

In this case, with this little boy,
Eric, who passed away from this dis-
ease, he was closed out of a clinical
trial. Would he have survived with it? I
am not sure, but because of the health
insurance company, he never got a
chance.

Mr. REID. On the floor today, right
next to the Senator, is the Senator
from Minnesota, who has been a leader
in Congress fighting for the rights of
those people who are disadvantaged be-
cause of mental disease. Well, there
was a big fanfare a week or two ago
about some big health entity in the
Midwest that had decided they were
going to let doctors make the decision,
rather than checking them out. They
looked on their accounting and found
they could spend a lot of money trying
to direct care. They said what they are
going to do now is let doctors make the
decision. What they didn’t tell us is
that this would not apply to people
who had mental disease, who had emo-
tional problems. Is the Senator aware
of that?

Mr. DURBIN. I am aware of it. I sa-
lute the Senator from Minnesota, my
friend, Senator PAUL WELLSTONE, and
our colleague, Senator DOMENICI from
New Mexico, for their leadership on
this issue. It is a classic illustration of
another problem facing American fami-
lies which this Congress has refused to
address. The problem is very straight-
forward.

An internist from Springfield, IL,
came to see me and said, ‘‘Senator, I
am literally afraid to put in a patient’s
record that I am giving them medica-

CONGRESSIONAL RECORD—SENATE

tion for depression because the insur-
ance company will then label them as
‘victims of chronic depression,” a men-
tal illness, and discriminate against
them when it comes to future health
insurance coverage.”’

That is outrageous. Mental illness is
an illness, it is not a moral short-
coming. These people can and deserve
to receive the very best care. Unless
and until the Senator from Minnesota
and others of like mind prevail in the
Senate and in the House of Representa-
tives, we will continue to discriminate
against the victims of mental illness.
That is something this Congress can do
something about. We will leave here
today or tomorrow, again, with that
unfinished item on the agenda.

Mr. REID. I also say to my friend
that we were here last year wrapping
up the congressional session. Is the
Senator aware that since that time we
have had 1% million new people in
America added to the uninsured rolls?

Mr. DURBIN. The list grows. The
Senator from Nevada knows as well as
I do that unless and until we face the
reality that every American citizen
and every American family deserves
the peace of mind of health insurance
coverage, you will continue to see em-
ployers deciding not to offer health in-
surance protection, and working, lower
income people in America will be with-
out the protection of either Medicaid
or health insurance at work. These
people get sick as other people do.
When they present themselves to hos-
pitals, they receive charity treatment
which is paid for by everyone, instead
of receiving quality health care from
the start. Preventive care can avoid se-
rious illness.

Again, it is an issue that this Con-
gress has refused to address.

Mr. REID. I wanted to say this—the
Senator has said it, but I want to un-
derline it and make it more graphic.
The Senator who is on the floor is the
leader for the Democrats. I am the
whip for the Democrats. We spend a lot
of time here on the floor. Have we
missed something? Has the Senator
heard any debate dealing with the un-
insured in this country?

Mr. DURBIN. No. We haven’t missed
it, as the Senator from Nevada knows
very well. This is the third rail for a
lot of politicians around here because
you have to start to talk about things
that cost a lot of money. Doing noth-
ing costs a 1ot more money. People get
ill, they have to go to the doctor, and
to the hospital. When they need to
have serious treatment, or hospitaliza-
tion, that is very expensive, too.

It strikes me that those of us who
sought this office to serve in the Sen-
ate or the House of Representatives did
not do it just to collect a paycheck and
accumulate years toward a pension but
to do something to help families across
this country. This is the No. 1 concern
of families across the country.
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If you have a child reaching the age
of 23, and all of a sudden it dawns on
you: Where is my daughter going to get
her health insurance? I can’t bring her
under my policy. You start thinking. I
am sure the Senator from Nevada has.
I have. As a parent, every day I call my
daughter in Chicago, who is an art stu-
dent, and an artist, and say, ‘‘Jennifer,
are you insured this month?” ‘“Yes,
dad.” But I have to ask the question
because health insurance is not auto-
matic.

This Congress has done little, if any-
thing, to help families across America
who struggle with this every single
day—not to mention those with pre-
existing conditions. If you have a pre-
existing condition and it is a serious
one, and you have to change insurers,
good luck. Most people find themselves
being discriminated against.

I agree with the Senator from Ne-
vada. We have been here day in and day
out, and I have heard literally nothing
suggested by the Republican leadership
to deal with this.

Mr. REID. At the beginning of our
August break, I traveled back to Ne-
vada with my wife. As we flew home,
my wife became very sick. We got off
the airplane and went immediately to
the Sunrise Hospital emergency room.
As we walked in that room—she was
wheeled into the room—there were lots
of people. It was very crowded. We were
probably among the 10 percent of the
fortunate ones in that room; we had in-
surance to cover my wife’s illness. She
was there for 18 days. Ninety percent of
the people there had no health insur-
ance of any kind. They were there be-
cause they had no place else to go.

Those uninsured people get care. The
most expensive kind of care you can
get anyplace is in an emergency room.
Who pays for that? You and I pay for
it. Everybody in America pays for it in
the form of higher taxes for indigent
care—higher insurance premiums,
higher insurance policies, and higher
hospital and doctor bills. We all pay for
it anyway.

But we don’t have the direction from
the majority here to have a debate on
what we are going to do with the rap-
idly rising number of people with no
health insurance.

Next year, we are going to probably
have 2 million more. It is going up
every year. We have 45 million people—
actually 44 million people now—who
have no health insurance. Next year, it
will be close to 46 million people. Will
the Senator agree with me that it is
somewhat embarrassing for this great,
rich country, the only superpower in
the world, that 44 million people will
have no health insurance?

Mr. DURBIN. It is an embarrassment,
and it is sad. We have spent more time
this morning on the floor of the Senate
talking about providing health insur-
ance to the uninsured than we have
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spent in the entire session this year de-
bating any proposals to deal with the
problem.

I would say to my friends on the Re-
publican side of the aisle that if you
have an idea, or a concept, or a piece of
legislation, come forward with it. Let
us put our best proposal on the table.
That is what the Senate is supposed to
be about. It is supposed to be a contest
of ideas, and the hope that when it is
all said and done, the American people
will prosper because we will come out
with something that improves the
quality of their lives. This year we
have not.

Mr. REID. I want the Senator, also,
to react to this. If we passed all of the
programs the Republicans have talked
about, the majority has talked about,
on rare occasions—medical savings ac-
counts, tax breaks for employers, and
insurance—does the Senator realize
that would cover less than 5 million of
the 45 million people?

Mr. DURBIN. The Senator from Ne-
vada is right. We overlook the num-
bers. The numbers are important. It is
good to do something symbolic, but it
doesn’t solve the problem. We know the
problem grows, as the Senator from
Nevada has indicated, by 1 or 2 million
a year—more people without health in-
surance coverage, more people who are
vulnerable, and a Congress which has a
tin ear when it comes to this issue.

We look at the Time magazine polls
where it talks about the concern of the
American people about health care. It
doesn’t get through to the leadership
in Congress, and we will leave this year
having done nothing to make it better.

Mr. REID. The Senator made an out-
standing statement relating to guns,
juvenile justice, kids getting killed,
and people getting killed. So that those
people within the sound of our voice
understand what we are talking about,
we are talking about people who pur-
chase a gun shouldn’t be crazies or a
criminal. Isn’t that what we are say-
ing?

Mr. DURBIN. It is very basic. That is
it.

Mr. REID. We are saying that we be-
lieve the legislation we passed, with
the Democrats voting for it and a few
Republicans, basically said that under
this law if you are mentally deranged,
a criminal, or a felon, you shouldn’t be
able to buy a gun. It should apply to
pawnshops, and it should apply to gun
shows. Is that what the legislation we
passed said, and we can’t even get to
conference on it?

Mr. DURBIN. That is what it came
down to. Those who would argue that
gun control legislation and Capitol Hill
want to take your gun away, that is
not the case at all. What it is all about
here is to say if you want to purchase
a gun in America, whether it is from a
licensed dealer, a pawnshop, or a gun
show, we want to know a little about
you. Are you a stable person? Do you

CONGRESSIONAL RECORD—SENATE

have a criminal record? If the answer is
yes to either of those, if you are unsta-
ble, or you have a criminal record, then
we will deny you the right to own a
gun. Who can argue with that? A per-
son who may in a weak moment do
something to hurt an innocent person
shouldn’t be given advantage or given
an opportunity by the purchase of a
firearm.

We passed that when Vice President
GORE came to the floor and cast a de-
ciding vote just a few weeks after Col-
umbine. And that issue died over in the
U.S. House of Representatives when
the gun lobby came through and said
that is an outrageous suggestion—that
you would keep guns out of the hands
of kids and criminals.

I think American families see this a
lot differently. I am hoping that when
Members of the Senate who voted with
the gun lobby g0 home, they will hear
the other side of the story.

Mr. REID. The Senator also men-
tioned something we have not done—
campaign finance reform. I would like
the Senator to reflect a minute on how
many people live in the State of Illi-
nois, approximately.

Mr. DURBIN. About 12 million.

Mr. REID. In the State of Nevada, we
have at least 2 million. But yet in a
Senate race a little over a year ago in
the State of Nevada, Harry REID and
his opponent spent $20 million; that is,
between the State party moneys, our
own money, $20 million. That doesn’t
count independent expenditures by peo-
ple who come from someplace and are
spending money. You don’t know who
they are, and where they are from—an-
other probably $3 million. So in a small
State of Nevada, about $23 million.

Does that sound a little excessive to
the Senator from Illinois?

Mr. DURBIN. It is more than a little
excessive. It is outrageous. In Illinois,
of course, we are faced with similar de-
mands. If you want to buy television
time, you have to raise money. If you
can’t write a personal check for it, you
have to go out and beg for it.

Members of the Senate and House of
Representatives who spend their time
on the telephone begging for money
from individuals and special interest
groups are not using their time to rep-
resent people in Congress. They are,
frankly, unfortunately bringing an ele-
ment into this political process that is
not positive. And the voters know this.

Interestingly enough, since 1960, we
have seen a dramatic increase in spend-
ing on Presidential election campaigns,
for example. And we have seen a dra-
matic decline in voter turnout and the
number of people who participate. Vot-
ers have decided to vote with their feet
and stay home. They are sick of the
negative advertising. They are sick of
the special interest groups. They are
sick of the fundraising involved in this.
And they are sick of the process. In a
democracy, you can’t stand that very

30833

long because if democracy is going to
work, people have to be involved in it.
And that means cleaning up our acts.
When Senators FEINGOLD and MCCAIN
came forward with campaign finance
reform, 55 Senators—45 Democrats, 10
Republicans—said we agree, at least
with respect to eliminating soft
money. We should go forward with re-
form.

The Senator from Nevada, though,
points to another problem: Even elimi-
nating soft money will not eliminate
the expense of campaigns, until we find
a way to put legitimate candidates on
the television without the extreme
costs they run into now.

(Mr. BROWNBACK
chair.)

Mr. REID. Let me say to my friend
from Illinois to show how the system
has frayed, I was interviewed in Wash-
ington by a Reno TV station for a half
hour interview. During the interview,
they said: How do you feel about the
present Senate race? The person I had
the good fortune of being able to beat
is running again for the Senate; Sen-
ator BRYAN is not running for reelec-
tion. I said nice things about my oppo-
nent. I said I have known him; he is a
nice man; I have known his family, and
they always supported me. I said nice
things about my opponent and I said
nice things about the person who is
going to be the Democratic nominee.

The Republican Senatorial Campaign
Committee issues a press release they
poured out to Nevada saying, ‘“‘Reid en-
dorses Ensign,” because I said some-
thing nice about my former opponent.
They stooped to the level of saying,
Reid endorses John Ensign.

I like John Ensign; he is a nice man.

The system has gotten so callous.
After this came out, a radio talk show
host called me and said, I am a Repub-
lican but I want you to know I think
what the Republican Senatorial Cam-
paign Committee did is despicable. I
think it is, too. We now are suspect be-
cause we say something nice about
somebody who is running for office.
Shouldn’t it all be nice? We should be
in a contest where we can determine
who will be the best for the State of
Nevada, the State of Illinois, the State
of Minnesota—not the worst.

Mr. DURBIN. I agree with the Sen-
ator from Nevada. He came to Con-
gress, as I did, in 1983. There has been
a dramatic and palpable change in the
atmosphere on Capitol Hill in that pe-
riod of time. I know he can remember
in the early days when there was real
civility between the political parties
and real dialogue and parties at night.
We went to dinner together even if we
fought like cats and dogs on an issue
on the floor.

That has changed. The well has been
poisoned by the obsession with nega-
tive politics. I think that is one of the
reasons the American people are
checking out. They said if that is the

assumed the
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best that can be done, you profes-
sionals in the business, we would just
as soon stay home and watch profes-
sional wrestling. Occasionally profes-
sional wrestlers are involved in poli-
tics. The point they make is they don’t
approve of what is happening as we
sink to lower and lower depths in the
Democratic or Republican campaigns.

I agree with the Senator from Ne-
vada. If one can’t say something honest
and complimentary about someone
across the aisle without another person
looking for a political advantage, that
is a sorry commentary on the state of
political affairs in America.

Mr. REID. I very much appreciate
the Senator’s statement on education.
The Senator talked about how impor-
tant it is to have additional teachers in
America to reduce class sizes.

My daughter is a second grade teach-
er. She said she can tell within the
first few days with these little kids
who the smart ones are and those who
are not so smart. The problem is class-
es are so big, what can be done about
those in between, the average kid?
Most people are average. What happens
to the average kids? Many times they
are lost in our present system.

No matter how teachers struggle,
work long hours, and prepare their les-
sons, they don’t have time to do it all
because the classes are too big. What
we have been able to do as a result of
the President hanging in there is get
more teachers to reduce class size.
That is a positive step.

One thing the Senator didn’t men-
tion, and I know we have spoken about
it, is the problem we are having in
America with high school dropouts.
Every day we have about 3,000 children
drop out of high school, half a million
a year. We have no specific programs to
address that. The Senator from New
Mexico and I have introduced legisla-
tion two successive years. Last year, it
passed; it was Kkilled in the House when
the Gingrich Congress killed it. It
would have set up within the Depart-
ment of Education a dropout czar who
would have been able to work on pro-
grams that have been successful in
other parts of the country and, in ef-
fect, give challenge grants to local
school districts—they would still con-
trol the programs, of course—giving
them guidance and direction in keep-
ing kids in school.

This year on a strictly partisan vote
the majority killed the Bingaman-Reid
amendment.

Would the Senator acknowledge the
fact we have to do something about
high school dropouts, we need to do
something to keep kids in school?

Mr. DURBIN. The Senator from Ne-
vada knows that is the source of many
problems. At juvenile justice facilities
across America, whether in the courts
or in the correctional system, we will
generally find the kids who are there
dropped out of high school. Having
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dropped out, with time on their hands
and no skills to get a job, many of
them veered toward drugs and crime
and a life that is not productive.

We end up paying for that over and
over and over and over again. The old
saying about an ounce of prevention is
true. The Senator from Nevada has
been a leader on this, telling the Na-
tion we have to look at high school
dropouts not just as a sad reality but
as a challenge to all to do better.

I look at some of the things I have
learned recently about the American
workforce. When I visited Dell Com-
puter in Austin, TX, last week and
talked to their officers and leaders in
their company, they said they hired
some 6,000 people in the previous 3
months to work for Dell Computer in
Austin and Nashville, TN. I find their
complaint or request similar to those I
have heard in Illinois. We can’t find
enough skilled workers. That says to
me that our educational system has to
be better, it can’t let any child fall be-
hind and be forgotten. We have to ad-
dress dropouts. We have to address
skilled training. We have to address
the kind of educational reform that
goes way beyond the question about
who wears a uniform to school and who
doesn’t. But we haven’t done it in this
Congress.

I am glad the Senator from Nevada
has been a leader on this issue of drop-
out.

Mr. REID. If for no other statistics,
we should look at the penitentiaries
and jails in America. Eighty-three per-
cent of the people sentenced for crimes
in America today are high school drop-
outs, 83 percent. That says it all as far
as I am concerned as to why we need to
do something about dropouts.

Mr. WELLSTONE. Will the
yield?

Mr. REID. I am happy to yield to the
Senator.

Mr. WELLSTONE. Mr. President,
Judge Rick Solum from Minnesota told
me—and I have to have this confirmed;
it is dramatically jarring—there is ac-
tually a higher correlation between
high school dropout and incarceration
than between cigarette smoking and
lung cancer. It is quite predictable.

The Senator from Nevada was talk-
ing about his daughter’s experience as
a second grade teacher. In many ways
we harp on the complexity of it all to
the point it becomes the ultimate cop-
out, but a lot of these kids by kinder-
garten are way behind. There is a
learning gap and they fall further be-
hind and then they drop out of school
and wind up all too often in prison.

It does seem to me this is a full agen-
da that we barely touched.

Sorry to interrupt. I am enjoying lis-
tening to the discussion.

Mr. REID. I appreciate hearing from
the professor.

I want to talk with my friend from
Illinois about Social Security. The

Senator
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Senator mentioned Social Security.
One of the things that puts a smile on
my face is when I hear the majority
talking about having saved Social Se-
curity. If that doesn’t put a smile on
your face, nothing would because the
Senator will recall a few years ago here
in the Congress we were debating some-
thing called the constitutional amend-
ment to balance the budget. As the
Senator will recall, I offered the first
amendment to say, fine, we want a con-
stitutional amendment to balance the
budget; let’s exclude the Social Secu-
rity trust fund from the balancing.

The Senator is aware they defeated
that because they wanted to have their
calculations applying the vast surplus
that we have had the last several years
with our Social Security fund, they
wanted to apply that to balance the
budget.

Is the Senator aware of that?

Mr. DURBIN. I remember that de-
bate. Frankly, I think that was really
the critical debate, when it came to the
future of that amendment and when
the Republican majority rejected our
attempts to protect the Social Secu-
rity trust fund in the balanced budget
amendment debate. That was the end
of the debate. As I recall, that amend-
ment lost by one or two votes at the
most. I voted against it. I think the
Senator from Nevada did as well. If it
was not going to protect Social Secu-
rity, then we should not go forward
with it.

As I reflect on it, it is a little over 2%
years ago that the battle cry on Cap-
itol Hill was: The deficits, the balanced
budget amendment, let the courts step
in and have Congress stop spending;
that was our only hope. Now we are in
the era of surpluses. We have changed
so dramatically without that constitu-
tional amendment.

The Senator from Nevada recalls ac-
curately the Social Security trust fund
was a viable issue at that point.

Mr. REID. The Senator was also part
of this Congress when, in 1993, without
a single Republican vote, we passed the
budget to address the deficit. It passed.
We had to have the Vice President
come down and break the tie. The Sen-
ator recalls at that time clearly, we
had deficits of about $300 billion a year.
Since then, we now have surpluses. We
have done very well with low inflation,
low unemployment—40-year employ-
ment highs in that regard. We have
created about 20 million new jobs. We
have about 350,000 fewer Federal em-
ployees than we had then. We have a
Federal Government about the same
size as when President Kennedy was
President.

We could go on with other things
that happened as a result of the hard
vote we cast, without a single vote
from the Republicans. Does the Sen-
ator remember that?

Mr. DURBIN. I was in the House of
Representatives and cast a vote in
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favor of the President’s program. I can
tell you, literally, there were Demo-
cratic Members of the House of Rep-
resentatives who lost in the next elec-
tion, in 1994, because of that vote they
cast. It was a really courageous effort
on their part. It was exploited by those
who said they were going to somehow
destroy the economy and raise taxes
across America. Yet look at what has
happened. From 1993 to the current
day, we have seen the Dow Jones index
go from 3,500 to over 11,000, and all the
things the Senator from Nevada has al-
luded to.

So that decision by President Clin-
ton, supported exclusively by Demo-
crats on Capitol Hill, had a very posi-
tive impact on America and its future.
We have gone through one of the long-
est and strongest economic growth pe-
riods in our history. I think it relates
back directly to that 1993 vote.

I can recall a number of my col-
leagues—Congresswoman Mezvinsky, a
new Congresswoman from Pennsyl-
vania who only served one term be-
cause she had the courage to cast that
vote. If she had not, America might
have gone on a different course than we
have seen recently.

Mr. REID. I apologize to my friend
from Minnesota. I want to end by ask-
ing one final group of questions to the
Senator from Illinois.

We are here in kind of a celebratory
fashion. We are going to complete this
bill tonight, unless certain Members of
the Senate keep our staff in all night
long. Otherwise, we will finish it very
quickly.

Does the Senator understand getting
to this point has been really difficult
and we, the minority, have had to hang
very tough?

Remember, in an effort to get where
we are, there have been a number of
ways the majority has attempted to
get to this point. You remember the
Wall Street Journal article where they
talked about the two sets of books the
Republicans were keeping? They would,
for certain things, go with the Office of
Management and Budget and for cer-
tain things go with the Congressional
Budget Office. Does the Senator re-
member that?

Mr. DURBIN. Yes.

Mr. REID. You can’t keep two sets of
books. The Senator recalls that didn’t
work. Does the Senator remember
that?

Mr. DURBIN. Yes, I do.

Mr. REID. Does the Senator also re-
member they came up with this inge-
nious idea that they would add a
month to the calendar? Does the Sen-
ator remember that?

Mr. DURBIN. That is
months.

Mr. REID. I remember the Senator
from Illinois saying that is a great idea
because we can just keep adding
months to the year and we will never
have a Y2K problem.

right, 13
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Mr. DURBIN. That is right.

Mr. REID. That was something also
where we said: That is not fair, we are
not going to do it. That didn’t work.

Does the Senator also recall when
they decided, with the earned-income
tax credit, the program that President
Reagan said was the best welfare pro-
gram in the history of the country,
where you would give the working poor
tax incentives to keep working—does
the Senator recall they wanted to
withhold parts of those moneys to the
poor in an effort to balance the budget?

Mr. DURBIN. I remember there was a
certain Governor from Texas who ad-
monished the Republican Members in
the House and Senate, the House in
particular, for their insensitivity. He
said you should not balance the budget
on the backs of working people, and
that was about the time they aban-
doned that particular gimmick.

Mr. REID. Then there was the across-
the-board cut. Does the Senator under-
stand when they were doing that, and
it was decided to do all these things,
they did it without the offsets that
would take an across-the-board cut of 7
or 8 percent, but now they are declar-
ing a victory because they got an
across-the-board cut—except the Presi-
dent can decide what is going to be
cut—of .37 percent? Does the Senator
from Illinois understand that crying
victory over having a .3-percent across-
the-board cut where the President can
decide what would be cut is not some-
thing they should be crowing about
victoriously?

Mr. DURBIN. It is a face-saving ges-
ture on their part. Once we got into the
budget negotiations and the Repub-
lican leadership was faced with actu-
ally saying, no, we won’t add addi-
tional teachers, we will not have addi-
tional cops on the beat to address the
crime problem across America, they
could not do it. They ended up saying
we actually won because we got this
so-called across-the-board cut of .37
percent.

I might say to the Senator from Ne-
vada, as he well knows, this is entirely
within the discretion of the President,
S0 it is not across the board. He can de-
cide which areas of Federal spending to
reduce to reach this target.

Mr. REID. I have enjoyed very much
visiting with my friend from Illinois.
As the session is drawing to a close, I
want to express appreciation, on behalf
of all the Democratic Senators, for the
Senator being our floor leader. He has
done an outstanding job. He has been
here. He has been able to express him-
self very well, as we all know he can. I
want to personally tell him how much
I appreciate it. And on behalf of the
Democratic Senators, for all of them, I
tell the Senator how much we appre-
ciate every word he has spoken, every-
thing he has done, and I will make sure
the majority keeps their ear to what
the Senator from Illinois is saying. He
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has done extremely well in expressing
what I believe are the views of the ma-
jority of the American people.

Mr. DURBIN. I thank the Senator. It
could not have been done without Sen-
ator DASCHLE and Senator REID and the
leadership of my colleagues who have
joined me. I also say it could not have
been done without having such good,
strong issues the American people sup-
port, that we can come talk about on
the floor each day, pointing out that in
this session of Congress they have not
been addressed.

I thank the Senator for his kind
words.
Mr.
Chair.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Minnesota is recognized.

WELLSTONE addressed the

THE LACK OF SENATE
ACCOMPLISHMENTS

Mr. WELLSTONE. Mr. President, I
say to my colleagues, there are other
colleagues on the floor. I have waited
for some time. I think it has been an
important discussion, but I am going
to try, since there are other Senators
on the floor, to abbreviate my remarks.
I actually could speak for 3 or 4 or 5
hours right now. I will not. We will see
when we are going to finish up today.

I would like to build on a little bit of
the discussion I just heard, and then I
would like to go to the issue at hand,
which is the extension of the Northeast
Dairy Compact, the way this was done,
the impact on my State of Minnesota,
and why we have been fighting this
out.

First of all, I also thank Senator
DURBIN for his very strong voice on the
floor of the Senate. I say to Senator
REID from Nevada, sometimes we come
out here and compliment each other to
the point it becomes so flowery, people
are not sure whether it is sincere or
not. I believe it is sincere. Senator
REID is a good example of somebody in
politics who, if he suffers from any-
thing, it is modesty. He rarely takes
credit. He really has done some tre-
mendous work in the mental health
field. He has probably done more than
anybody in the Senate to get us to
focus on the problem of depression. He
never takes the credit. He should have
included himself in this discussion.

I am talking about Senator REID.

Mr. President, I am not sure how ex-
actly to view this overall omnibus con-
ference report we now have before us. I
am a little worried about sounding so
negative that it will seem I only come
to the floor to be negative. I do not. I
think some of what my colleagues have
talked about—given the framework we
were working within and given where
we started, I think there are some
things people can feel good about.

I am pleased to give the administra-
tion and Democrats some credit for at
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least being able to get some resources
for some areas of priorities, such as
more teachers and schools and moving
toward smaller class size. It was a fix.
I know for the State of Minnesota, and
I am sure for many States, the Bal-
anced Budget Act of 1997 and the cuts
in Medicare reimbursement had, no
pun intended, catastrophic con-
sequences, especially for our rural hos-
pitals, some of the nursing homes,
home-based health care, and teaching
hospitals. At least we were able to
make a difference for a couple of years,
though, again, it is temporary.

I feel pretty good about some invest-
ment of resources that are going to be
helpful to people in Minnesota. If I had
to pick out one priority, it would be $14
million for the Fon du Lac School, a
pretty important commitment of re-
sources. I count as one of the best days
as a Senator the day I visited Fon du
Lac School. It is a pretty horrendous
facility, and for years I have been try-
ing to get some money to build a new
school for kids in the Indian commu-
nity.

It is interesting, just this past week
I was there, and at the end of the dis-
cussion I said to the students: I have to
leave in 30 seconds, and I am sorry we
are finishing. Can any of you talk
about one thing you care more about
than anything else?

This one student who is age 15 said:
The thing I think the most about is I
would like for the children—I viewed
him as a child at age 15—I would like
the children to live a better life than
we have been able to live, and I would
like to live a life that will help kids do
better.

I said to this student: That was the
most beautiful, powerful thing I heard
said in any school I have visited, and I
have been in a school every 2 weeks for
the last 9, 9% years I have been in the
Senate.

I tend to come down more on the side
of the editorial debate of the Wash-
ington Post. I do not think this Con-
gress has much to be proud of at all.
Part of what has happened is we have
been engaged in a lot of mutual self-de-
ception. I came out to the floor quite a
while ago on an amendment dealing
with veterans’ health care. I said it was
a deliberate effort to bust the budget
caps.

The ways in which we have been
talking about ‘‘not raiding the Social
Security surplus” has been ridiculous.
President Clinton started to do it. Tom
DeLay has done it. We have put our-
selves in a straitjacket. We know that
is not what it is about, but it is great
political sloganeering.

For Republicans who do not believe,
when it comes to the most critical
issues of people’s lives, there is nothing
the Government can or should do, then
I think you are consistent and I respect
your point of view, for those Repub-
licans who take that position, and this
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is not a problem. But for Democrats
and other Republicans who believe
there are certain decisive areas of life
in America, such as investment in chil-
dren and education and opportunities
for children, decent health care cov-
erage, environmental protection, mak-
ing sure we have some support for the
most vulnerable citizens in the Con-
gress, whether it be congregate dining
or Meals on Wheels or affordable child
care or, for God’s sake, making sure
children are not hungry in America, I
do not think we have much to be proud
of because we have done precious little.

As a matter of fact, I say to my col-
leagues on our side of the aisle, if you
were to take the ‘‘non-Social Security
surplus,”” 75 percent of it because of
cuts in the budget caps of 2 years ago
in a lot of these areas we say we care
the most about, in real dollar terms we
are still not spending as much as we
spent several years ago.

I do not think we have all that much
to be proud of and we have to do a lot
better. I said at the beginning I would
talk about some positive things. I do
not want to come out here appearing to
be shrill. I do think, unfortunately,
this is a pretty rigorous analysis.

We did not pass campaign finance re-
form. That is the core issue. That is
the core issue, the core problem. We
did not pass patient protection legisla-
tion. We have done precious little to
deal with the reality of 44 million peo-
ple without any health insurance cov-
erage and many other people having
health insurance coverage but being
underinsured.

Under title I—I saw this listed as one
of our victories—we are funding about
one-third of the kids who are eligible
to be helped. These are some of our
most vulnerable children in America,
to the point where in Minnesota, in St.
Paul, after you reach the threshold of a
school that has 65 percent low-income
population, there is no money for any
other schools. It is about a $16 billion
shortfall, and we have increased spend-
ing by $75 million.

We have done hardly anything for af-
fordable child care. We did not include
prescription drug coverage as a part of
Medicare. On a whole host of amend-
ments I have worked on as a Senator,
almost all of them were eliminated in
conference committee; whether it be at
least some support for kids who wit-
ness violence in their homes or trying
to deal with the problem of exploi-
tation of women in international sex
trafficking or juvenile justice mental
health services or having an honest
policy evaluation of what the welfare
“reform” is doing around the country
or increasing some funding—I mean
real funding, a real increase of fund-
ing—for Meals on Wheels or congregate
dining or social services support.

If you look at it from the point of
view of how at least I think we can
make life better for others—I am not
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going to speak for others—I think this
has been a do-nothing Congress, I real-
ly do.

I will make one other point before I
talk about this dairy compact, and it is
this: I am hearing so much discussion
about testing. George W. is talking
about testing third graders, and if they
do not pass those tests, they do not go
on to fourth grade. It is high-stakes
testing, and by the way, I will have an
amendment next year to the Elemen-
tary and Secondary Education Act
which makes sure we do not start test-
ing at that young of an age.

Here is the point. Jonathan Kozol
wrote a book ‘‘Savage Inequalities,” in
which he points out—and all of us
know this about our States—some
school districts have the best tech-
nology, a beautiful building, recruit
the best teachers, have the best lab fa-
cilities, the best textbooks, and other
schools have none of that. We do not do
anything to change that.

I cite a second bit of evidence. We
have all these reports and studies, ir-
refutable evidence that if you do not
get it right for children by Kkinder-
garten, many of them come to school
way behind and they fall further be-
hind and then they drop out. This is
critically important, and we invest
hardly anything in affordable child
care.

Third, we do not do anything about
the concerns and circumstances of chil-
dren’s lives in New York City or Min-
neapolis-St. Paul or rural Aitkin Coun-
ty or rural anywhere or inner-suburban
anywhere in the country before they go
to school and when they go home,
whether it be the violence in the
homes, or the children who see the vio-
lence or the violence in the commu-
nities or children who come to school
hungry or children who come to school
with an abscess because they do not
have dental care. It is not very easy for
children to do well in school under
these conditions. We do not do hardly
anything to change any of those condi-
tions for children’s lives in America so
that we can truly live up to the idea of
equal opportunity for every child.

But we are going to flunk them. We
are going to fail them. We are going to
give them standardized tests and fail
them. We already know which kids are
going to do well and which kids are
not. I would argue it is cowardly. I
would argue it is a great political slo-
gan, but it is cowardly. There is a dif-
ference between testing and standard-
ized—we should have accountability,
but there are different ways of testing.

If you cannot prove you are giving
every child the same opportunity to
achieve and do well in the test, what
are you doing giving these kids these
standardized tests and flunking them
and not letting them go on to the next
grade?

We have done so little when it comes
to good health care for every citizen,
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equal opportunity for every child, jobs
at decent wages, and getting money
out of politics and bringing people back
into politics and speaking to the eco-
nomic pain that exists among citizens
in our country.

I start with agriculture. I am from an
agricultural State. We have a failed
farm policy that is driving family
farmers off the land. We have not done
a thing about the price crisis. We have
had another bailout. We have some
money for people so they can live to
farm another day, but we have not
changed a thing when it comes to farm-
ers being able to get a decent price. We
have not changed a thing when it
comes to all the concentration of
power in agriculture and in the media
and in banking and in energy and in
health insurance companies. We do not
want to take on these big conglom-
erates. We do not want to talk about
antitrust action.

So I argue that at the macrolevel
this has been a do-nothing Congress. I
think people in the country should
hold us accountable. I say to the ma-
jority party, I think they should espe-
cially hold the majority party account-
able because I think many of us have
wanted to do much more. I think that
is what the next election probably will
be all about.

If people Dbelieve education and
health care and opportunities for their
children and jobs at decent wages are
important issues to them—that is their
center; that is the center of their
lives—and they believe the Republican
majority has not been willing to move
on this agenda, and they feel as if there
is a big disconnect between what is
done here and the lives of people who
we are suppose to represent, then I say,
let the next election be a referendum.
But I certainly wish we had done more.

——

A FAIR DEAL FOR MINNESOTA
DAIRY FARMERS

Mr. WELLSTONE. Mr. President,
final point. Some of us have been fight-
ing for several days. We are out of le-
verage now. It is toward the end. But
to be real clear about it, there was a
time, when the Northeast Dairy Com-
pact was brought to the floor, it was
going to be part of the 1996 ‘‘Freedom
to Farm.” I think it is the ‘‘Freedom
to Fail” bill. It was defeated.

But this compact, which was not in
the farm bill that passed in either
House, was then put into the con-
ference committee. There is a reform
issue on which we ought to work. There
is one in which I am really interested.
I do not think the conference com-
mittee, which has become the ‘‘third
House’ of the Congress, should be able
to put an amendment, a provision, into
conference that was not passed in ei-
ther House; or, for that matter, take
out a provision that was passed in both
Houses.
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So this got snuck in. It was part of a
deal. It is how we got the ‘“‘Freedom to
Fail” bill, which has visited unbeliev-
able economic pain and misery.

The argument that was made for the
Freedom to Farm bill was it should all
be in the market; there ought not be
any safety net; so a family farmer
should not have any real leverage for
bargaining for a decent price. You
name it. It was a great bill for grain
companies, a great bill for the packers,
but not a very good bill for family
farmers. On the other hand, when it
came to dairy, it was a different set of
rules. And we were going to have these
dairy compacts with administered
prices.

Our dairy producers were just asking
for a fair shot—dairy producers in
States such as Wisconsin and Min-
nesota.

Let me explain. In my State, we have
8,700 dairy farms. We rank fifth in the
Nation in milk production. These
farms generate about $1.2 billion for
our farmers each year. The average size
of the Minnesota dairy farm is about 60
cows—60 cows per farm. We are talking
about family-size farm operations. We
are going to lose many more because
this compact, for all sorts of reasons so
negative, impacts on our dairy farmers.

Mr. President, I am disgraced by the
recent action by the majority party to
include such harmful dairy provisions
to the State of Minnesota as part of
the final spending bill this year. The
tactics used to include dairy as part of
this bill is yet another illustration of
the flagrant abuse of power. I and my
fellow colleagues have fought hard and
have been successful in defeating pre-
vious attempts to extend the Northeast
Dairy Compact. We fought openly and
fairly on the Senate floor, and now our
successful efforts may be unjustly cur-
tailed by clandestine negotiations by
those who overtly misuse their power.
This type of backroom mnegotiating
style is clearly not the first time that
harmful dairy provisions have been at-
tached to the bill. We have been fight-
ing such tactics since the authoriza-
tion of the compact. In fact, the au-
thorization of the Northeast Dairy
Compact was inserted into the 1996
farm bill as part of a backroom deal. In
1996, I offered an amendment which
successfully struck the compact out of
the Senate bill and the compact was
not in the farm bill initially passed by
either House of Congress. Instead, it
was later inserted during the bill’s con-
ference in the passage of the 1996 Free-
dom to Farm bill. Yet ironically, the
1996 Freedom to Farm bill was passed
with the intent to remove government
from the marketplace. Although, I ada-
mantly opposed the bill, many viewed
the 1996 farm bill as a way to decouple
payments to family farmers. The
thought at that time was that farmers
should produce for the market and that
Congress should eliminate a safety net
for our farmers.
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For some reason, we seemed to play
by a different set of rules when it
comes to dairy. We told our corn and
soybean farmers that to succeed in the
21st century they should pay close at-
tention to market signals, but at the
same time we considered implementing
compacts that drown out those signals
for dairy farmers. And yet even among
dairy producers, we scrutinized and
only allowed one region of the country
to provide a safety net for their farm-
ers, while hurting farmers in other
parts of the country.

Minnesota is not asking for special
favors. All Minnesota dairy producers
are asking for is a fair shot. I have spo-
ken here before about the importance
of family dairy farming to my State’s
economy. Minnesota’s dairy industry is
one of the cornerstones of the State’s
economy. We have 8,700 dairy farms in
Minnesota, ranking fifth in the Na-
tion’s milk production. The milk pro-
duction from Minnesota farms gen-
erates more than $1.2 billion for our
farmers each year. Yet, the average
herd size of a Minnesota dairy farm is
about 60 cows. Sixty cows per farm. So
we are really talking about family op-
erations in my State. Family busi-
nesses with a total of $1.2 billion in
sales a year, contributing to their
small-town economies, trying to live a
productive life on the land.

Let me read from a few farmers in
my State of Minnesota who are
hurting:

Eunice Biel, a Harmony, MN dairy
farmer:

We currently milk 100 cows and just built
a new milking parlor. We will be milking 120
cows next year. Our 22-year-old son would
like to farm with us. But for us to do so he
must buy out my husband’s mother (his
grandmother) because my husband and I who
are 47-years-old, still are unable to take over
the family farm. Our son must acquire a be-
ginning farmer loan. But should he shoulder
that debt if there is no stable milk price? We
continuously are told by bankers, veterinar-
ians and ag suppliers that we need to get big-
ger or we will not survive. At 120 cows, we
can manage our herd and farm effectively
and efficiently. We should not be forced to
expand in order to survive.

Lynn Jostock, a Waseca, MN dairy
farmer:

I have four children. My 11-year-old son Al
helps my husband and I by doing chores. But
it often is too much to expect of someone so
young. For instance, one day our son came
home from school. His father asked Al for
some help driving the tractor to another
farm about 3 miles away. Al was going to
come home right afterward. But he wound up
helping his father cut hay. Then he helped
rake hay. Then he helped bale hay. My son
did not return home until 9:30 p.m. He had
not yet eaten supper. He had not yet done his
schoolwork. We don’t have other help. The
price we get at the farm gate isn’t enough to
allow us to hire any farmhands or to help our
community by providing more jobs. And it
isn’t fair to ask your 11-year-old son to work
so hard to keep the family going. When will
he burn out? How will he ever want to farm?

Les Kyllo, a Goodhue dairy farmer:
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My grandfather milked 15 cows. My dad
milked 26. I have milked as many as 100
cows, and I'm going broke. They made a liv-
ing out here and I didn’t. Since my son went
away to college, my farmhands are my 73-
year-old father and my 77-year-old father-in-
law who has an artificial hip.

I have a barn that needs repairs and up-
dates that I can’t afford. I have two children
that don’t want to farm. At one point, in a
30-mile radius, there were 15 Kyllos farming.
Now there are three. And now I'm selling my
cows. My family has farmed since my ances-
tors emigrated to the United States.

When I leave farming, my community will
lose the $15,000 I spend locally each year for
cattle feed; the $3,000 I spend at the veteri-
narian; the $3,600 I spend for electricity; or
the money I spend for fuel, cattle insemina-
tion and other farm needs.

The testimony I just read were from
MN farmers who felt comfortable to
share their names. I have additional
testimony, but the farmers who shared
their stories, had requested that I not
use their name. This is testimony from
a farmer in East Ottertail, MN:

Despite the ongoing difficulties, it is amaz-
ing the steadfast willingness of this family
to try and hold things together. The farm is
farmed by two families, a father and his son.

Since dairy prices fell in the second quar-
ter of 1999, there was not enough income for
this family to make the loan payments and
to provide for family living and cover farm
operating expenses. The Farm Credit Serv-
ices would not release a loan for farm oper-
ating assistance, and so the family had to
borrow money from the lender from which
they are already leasing their cows. They
have not been able to feed the cows properly
because of the lack of funds. Because they
cannot adequately feed their dairy herd,
their milk production has fallen and is con-
siderably lower than the herd’s average pro-
duction. In addition, because there was no
money for family living, the parents had to
cash out what little retirement savings they
had so that the two families had something
to live on day to day.

The son and wife had to let their
trailerhouse go since they could not make
the payments and moved into a home owned
by a relative for the winter. Most of their
machinery is being liquidated. However,
there are a few pieces of machinery that go
toward paying off their existing debt. The
family will be selling off 120 acres of land in
their struggle to reduce the debt. Recently,
the father has been having serious back trou-
bles and has been unable to help his son with
the work. This is tremendous stress both
physically and mentally on the son. The son
has decided he is going to have to sell part of
the herd in order to reduce the herd to a
number that is more manageable for one per-
son. In addition, the money acquired from
selling off part of the herd will be applied to-
ward their debt. The son hopes that these
three items combined: selling machinery,
land and part of the herd can pay off enough
of their debt that he might be able to do
some restructuring on the remainder of the
farm and to reduce loan payments to a man-
ageable amount where there is something
left to live on after payments are made.

These are just a few of the stories. I
read these stories, because it is impor-
tant that when we consider national
dairy policy here in the Senate, we
need to keep in mind that we are deter-
mining the future of an industry and a
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way of life that are basic not only to
the agricultural economy, but to the
very soul of America’s rural heartland.
I am concerned that the dairy provi-
sions attached to this omnibus bill will
hurt Minnesota dairy farmers and
frankly dairy farmers throughout the
country. I have been on the floor before
discussing how the dairy compacts and
any reversal to the implementation of
an equitable milk marketing system
will harm Minnesota dairy farmers.
However, the dairy language included
in this bill goes even further and could
potentially threaten all family dairy
farmers throughout the nation.

What I am talking about and con-
cerned about as are many Americans is
the trend towards factory-farm and
concentration in dairy. It is unneces-
sary and unwise. There is no reason we
cannot have a family-farm based dairy
system. A dairy system which pro-
motes economic vitality in rural com-
munities and one which is more envi-
ronmentally sustainable than a fac-
tory-farm system. Family dairy farms
are efficient and innovative. Family
dairy farms can provide a plentiful sup-
ply of wholesome milk at a fair price.
However, there is a provision stuck in
this bill which no one has really dis-
cussed, and would harm family dairy
farmers everywhere. The provision
would establish a pilot program allow-
ing for the expansion of forward con-
tracting of milk.

Forward contracting reduces com-
petition in the marketplace and results
in lower prices to dairy producers. For-
ward contracting is not specific to the
dairy industry. In fact, one can note
the effect of forward contracting by the
recent events occurring in the hog in-
dustry. Recently, the hog industry has
witnessed a significant increase in the
number of producers who decided to
forward contract. Hog producers will
contract with packers to guarantee
them a minimum price for their pigs.
Contracting is not inherently bad and
there are some good contracts. How-
ever, what is occurring is that these
deals are made often in private and do
not reflect the spot market. There is a
strong argument that contracting is
partly responsible for the depressed
hog prices and the rapid increase in the
consolidation of the hog industry.
What is happening in the hog industry
is also happening in dairy.

This provision would expand forward
contracting of milk by allowing proc-
essors to pay producers less than the
federal milk price for milk. Under cur-
rent law, forward contracting is al-
lowed, however, only if the buyer is
willing to offer at least as much as the
federal minimum price. In other words,
this provision will remove an impor-
tant safety net for our dairy producers.
Expanded forward contracting can also
reduce the price for producers who do
not forward contract by reducing the
competition for milk, thereby dam-
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aging the entire dairy market struc-
ture. This provision could also dis-
criminate against our family farmers
because the most likely scenario is
that processors would offer forward
contracts to the largest producers.
Again, we would see the domino effect
of losing family farmers. By giving a
better deal to larger producers, our
family farmers cannot compete and we
would see more losses of family farm-
ers.

Those who support forward con-
tracting contend that forward con-
tracting is a risk management tool;
however, this argument doesn’t hold
water. In fact, National Farmers’
Union and other groups contend that
the proposal for forward contracting
will actually make it more difficult to
manage risk by forcing producers to
guess whether the volatile dairy mar-
ket will go up or down. It is logically
deduced that in the absence of an ade-
quate support price, the market will
continue to be highly volatile. What
can happen is that anytime producers
price guess wrong, they lose money
under this proposal. The truth is that
our family dairy farmers cannot com-
pete in such a volatile market place.
We must set policy that keeps family
dairy farms in business while ensuring
that consumer and taxpayer costs are
kept at a reasonable level. What we
need to achieve here is a fair, sustain-
able and stable price system for all
dairy farmers.

That has clearly not happened, and
that’s partly why Minnesota continues
to lose dairy farmers at an appalling
rate. Minnesota is losing dairy farms
at the rate of three per day due to base
price that are already low and unsta-
ble. Let me read to you the past couple
of BFP prices for family dairy farmers.
The BFP is the basic formula price. It
is the monthly base price per hundred-
weight paid to dairy farmers for their
milk.

In August the BFP was $15.79 per
hundredweight. That was quite high
and it is a good price. Farmers could be
pleased with that price. In September
the BFP rose a little higher to $16.26
per hundredweight. I haven’t seen the
analysis of why the BFP price rose so
high. Back in May of 1999, the BFP was
only $11.26. Some would argue that it
was due to the drought in the East that
prices rose so high for August and Sep-
tember. The milk price was high be-
cause cows in the eastern region were
strained and produces less milk. There-
fore, milk was in demand and thus the
price rose. If this is the case, our farm-
ers are getting a decent price for their
milk only at the expense of farmers in
other parts of the country who are suf-
fering.

In October, the BFP took a stum-
bling tumble from the $16.26-September
price to $11.49 per hundredweight. This
is a dramatic drop price. The BFP for
this month will not be released until
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December 3rd, but it is predicted to be
even lower. Again, as I have stated be-
fore with such volatility in the market,
it is no question why our farmers are
having a difficult time to survive. And
if dairy farmers are not struggling
enough with the volatility of the mar-
ket, Congress is now assisting and in
some cases is making the price of my
dairy farmers worse—and that is what
has happened with the Northeast Dairy
Compact. The Northeast Dairy Com-
pact gives six states the right to join
together to raise prices to help pro-
ducers in the region. While it may help
the Northeast, it is cutting into our
markets. It is true that the compact
provided a safety net this spring to cer-
tain farmers when dairy ©prices
plunged. When the price of raw milk
dropped by 37 percent, one Massachu-
setts farmer got a $2,100 check from the
compact. Overall, that farmer said, aid
from the compact totaled seven per-
cent of his gross income during the
first 12 months of its operation. Con-
versely, Midwest dairy farmers—who
also confronted the sharp price de-
cline—got no such price.

The Northeast Dairy Compact fixes
fluid milk prices at artificially high
prices for the benefit of dairy producers
in just that region. This artificial price
boost of a compact may benefit the
producers covered by the compact, but
it hurts all other dairy farmers. It is
also no secret that the extension of the
Northeast Compact encourages other
regions such as the Southeast to form
their own compact. This would be det-
rimental to the Upper Midwest. A re-
cent report by University of Missouri
dairy economist Ken Baily found that
Minnesota’s farm-level milk price
would drop at least 21 cents per hun-
dredweight if a Southeast dairy com-
pact were allowed to be implemented
alongside expanded Northeast dairy
compact. This would translate into a
$27.2 million annual reduction of Min-
nesota farm milk sales. The compacts
in Baily’s study would cover only 27
percent of U.S. milk production, yet
would have a sizable negative impact.
If more regions adopted compacts Min-
nesota prices would drop even further.

Many, such as I heard Senator LEAHY
inquire, why doesn’t the Upper Mid-
west form their own compact. Min-
nesota and Wisconsin farmers would
not benefit from organizing their own
compact. A compact’s price boost ap-
plies for only fluid milk. The percent-
age of Upper Midwest milk going into
fluid products is so low that any com-
pact would do little for Minnesota’s
farmers’ income. The negative impact
of compacts would far outweigh any
minimal boost to fluid prices here in
Minnesota. Congress should not accept
a policy that so clearly provides bene-
fits to the producers of one region at
the expense of consumers and pro-
ducers elsewhere. Instead, there should
be an effort to create a more uniform
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and rational national dairy policy—a
policy without the regional fragmenta-
tion caused by compacts.

To put it simply, compacts erect
trade barriers in our country. By fixing
milk prices at artificially high levels,
Compact proponents understand that
their markets become vulnerable to
market forces at work elsewhere in the
nation. So in order to prevent milk
from other regions entering those Com-
pact markets at lower prices, a tariff-
like mechanism is established to en-
sure that all milk entering the Com-
pact area is priced at the level fixed by
the price-fixing commission in the re-
gion. It is bad enough that the exten-
sion of the Northeast Dairy Compact is
attached to this bill, but it is unaccept-
able for Congress to attempt to meddle
with USDA’s final plan by resurrecting
an alternative similar to Option 1-A.

As you know, the referendum voted
on by producers nationwide over-
whelming passed this past summer.
Given the prominence of Minnesota’s
dairy industry, it should be no surprise
that I have pushed for reform of the ex-
isting milk pricing system. The Sec-
retary’s reforms are a step forward in a
long overhaul of dairy policy toward a
more unified and simplified pricing
system that benefits all producers. We
need to reduce and eliminate the re-
gional inequities that exist within the
federal order system. The current pric-
ing system regulates the price of fluid
milk based on the distance from Eau
Claire, Wisconsin. This policy causes
market distortions that disadvantage
producers in the Upper Midwest. These
reforms must move forward quickly,
and be implemented as soon as possible
by the Secretary.

These dairy provisions are putting at
great risk dairy farmers not just in my
State, but across the country. It is im-
perative that we establish a national
and equitable dairy system for all. For
this reason, and among numerous other
inequities included as part of this
mammoth omnibus package, I cannot
vote for the bill.

Mr. President, milk prices per 100
weight were about $16. Now they are
down to $11. They are going down fur-
ther. We do not have any kind of na-
tional dairy policy that makes any
sense.

What has happened, which affects Eu-
nice Biel and Lynn Jostock, and Les
Kyllo, and all sorts of other farmers
who will remain anonymous but whose
statements are included in the RECORD
—they do not want their names used—
it is hard when you are going through
pain, and you are working 19 hours a
day, and you are going to lose your
farm.

What has happened, to add salt to the
wound, insult to injury, is that in the
dark of night in a conference com-
mittee a few people—it did not pass the
Senate; they did not get it through—
they put through a provision that ex-
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tended this Northeast Dairy Compact,
which would have run out, and they
blocked the Secretary of Agriculture
from being able to move forward with
milk marketing order reform.

They have another provision which
would allow for a pilot project for the
expansion of the forward contracting of
milk. That is what we have had in the
hog industry. Contracting is not inher-
ently bad, but what happens is these
arrangements are made in private;
they do not reflect the spot market.
Basically, what happens is, you are
going to have this consolidated indus-
try, as in the hog industry. And what
will happen is that the processors will
be able to pay the producers less than
the Federal milk price for milk. In
other words, under current law, for-
ward contracting is allowed; however,
only if the buyer is willing to offer at
least as much as the Federal minimum
price. But this little-known provision—
never debated on the floor of the Sen-
ate—would now remove that important
safety net for our dairy producers.
Processors are going to offer better for-
ward contracts to the larger producers,
to the largest producers, and our dairy
farms are going to go under.

In Minnesota, we continue to lose
dairy farms at an appalling rate. Min-
nesota is losing dairy farms at the rate
of three per day due to a base price
that is already so low and so unstable.

I say to each and every one of my
colleagues that it is a triple blow to ag-
riculture, to dairy farmers, in Min-
nesota. First of all, again, this horren-
dous piece of legislation, which was
passed in 1996, that I think the Senate
should be ashamed of, took the bar-
gaining power away from farmers.
They cannot even get a price to sur-
vive.

We have a depression in agriculture.
We are going to lose a whole genera-
tion of producers. The way this hap-
pened, with the Northeast Dairy Com-
pact, was to put that into the con-
ference report. It never passed on the
floor. It was part of the whole deal that
made this bill possible.

Then this dairy compact was going to
expire in 2 years. We had a vote on it.
It did not get through the Senate. It
came back into the conference com-
mittee, in this horrendous process—
which will be my last point about this
process—no vote, no public discussion,
all sorts of provisions, one of which I
just mentioned, put into this amend-
ment, and now this omnibus conference
report is brought to us, and we cannot
amend it. We can’t amend it. I can’t
come to the floor of the Senate and
deal with this forward contracting of
milk without the safety net. I can’t
come to the floor of the Senate with an
amendment to knock out this amend-
ment. You get a few people who decide
in a closed room, outside of any scru-
tiny, and they put this back in.

I am outraged. But we fought this
every way we know how. Today is the
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last day. There will be a vote, and we
can’t stop that vote—whether it be at 1
a.m. or in midafternoon. To me, that is
no longer an issue. We have done every-
thing we can.

But I say to my colleagues that I
think what has been done to the dairy
farmers in the Midwest is an injustice.
I think it is an injustice in a piece of
legislation that, in and of itself,
doesn’t represent all that much for
America, even though I know every-
body will be talking about how great
this is. I am certainly going to vote
against it.

I also say to my colleagues that I
hope we will, next year, think about
how we can reform the way we operate.
On this, I hold the majority leader ac-
countable—to the extent that I can
hold him accountable. And I will figure
out every way I can next year, when we
come back, to keep raising this issue.

We didn’t get a lot of these appro-
priations bills done. We had a lot of
legislation that came to the floor. We
weren’t allowed to do amendments.
Frankly, I don’t know how anybody in
here thinks we can be good legislators
when we don’t have the bills coming to
the floor. We need to get them out here
in the open and have debates that are
introduced, have up-or-down votes, and
then we move forward. And if we have
to work from 9 in the morning until 9
at night, so be it. But instead, we don’t
do our work.

Those of us who believe the Senate
floor is the place to fight for what we
believe in and have the debates are not
able to do so. Instead, we have this
process where six, seven, eight people
decide what is in and what is out, and
we have this huge monstrosity called
the “omnibus’ bill that is presented to
us, which none of us has read—or
maybe two people have. But none of us
has read this from cover to cover. I
doubt whether there are more than two
Senators who know everything that is
in here.

I would like to raise the question,
How can we be good legislators with
this kind of process? We are not being
good legislators. I am speaking for my-
self. I am not able to be an effective
legislator representing Minnesota if we
are going to continue making decisions
in conference committees and rolling
in six, seven, eight major pieces of leg-
islation with no opportunity for me as
a Senator from Minnesota to bring
amendments to the floor. That was
done on the dairy compact, and that is
what has been done on a whole lot of
other decisions. It is no way to legis-
late.

I contend that that is no way to leg-
islate. I contend that this omnibus bill
makes a mockery of the legislative
process. I contend on the floor of the
Senate today, not only because of what
happened to dairy farmers in Min-
nesota but because of the whole way in
which this decisionmaking process has
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worked, that this is unconscionable. I
contend that this kind of decision-
making process is going to lead to
more and more disillusionment on the
part of people in the country.

People hate the mix of money and
politics. They don’t like poison poli-
tics. They don’t like all the hack-at-
tack politics my colleagues, Senator
REID and Senator DURBIN, were talking
about earlier because they believe that
is what is wrong. They don’t like what,
apparently, some of us relish. They
don’t like backroom deals, decision-
making that is not open, accountable,
and that people can understand and
comprehend.

Now, my final point. I am not so sure
that some of the major decision-
makers, given the sort of deck of cards
they had to work with—I don’t know
that I want to point the finger at any
one person. I don’t think that is prob-
ably fair. I am making an argument
about process, not about a particular
Senator. Some of them who were in-
volved in this probably did everything
they could do from their point of view.
They are very skillful. But I will tell
you one thing. Minnesota dairy farm-
ers came out on the short end of the
stick.

I regret the fact that this has been
done and stuck into a conference re-
port and was not done in an honest
way, with open debate on the floor of
the Senate, where we could have
amendments. I also regret a legislative
process where we didn’t get to the bills
on time, didn’t have the debate on the
floor, didn’t have amendments we
could introduce, didn’t have the up-or-
down votes, and it all got done by a few
people, really, basically, with very lit-
tle opportunity for public scrutiny, for
democratic accountability.

I am going to vote ‘‘no” on this bill.
I think I would vote ‘“‘no” just on the
issue of the way in which these deci-
sions have been made because, again, I
think we have made a mockery of what
should be the legislative process.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized.

———

UNANIMOUS CONSENT
AGREEMENT

Ms. COLLINS. Mr. President, I ask
unanimous consent that the Senator
from Iowa, Mr. GRASSLEY, be recog-
nized for approximately 10 minutes, if
that is sufficient for the Senator.

Mr. GRASSLEY. I think it is.

Ms. COLLINS. I also ask unanimous
consent that he be followed by the Sen-
ator from New York, Mr. SCHUMER, for
not to exceed 5 minutes, and that I be
recognized to transact legislative busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Iowa is recognized.
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CHINA’S ACCESSION TO THE
WORLD TRADE ORGANIZATION

Mr. GRASSLEY. Mr. President, in
my capacity as chairman of the Inter-
national Trade Subcommittee and get-
ting ready for the Seattle Round, as
well as considering China’s accession
to the World Trade Organization, I
want to speak on Congress’ power and
our responsibility on the whole issue of
international trade.

It is very clear in the Constitution
that the Congress of the United States
has the power, as one of the specifi-
cally delineated powers of Congress in
the first article, to regulate interstate
and foreign commerce. So the United
States has just concluded a bilateral
market access agreement with China.
It should pave the way for China’s ac-
cession to the World Trade Organiza-
tion.

From what I have heard about this
agreement—and, of course, we only
have summaries at this point—it is an
exceptionally good one for the United
States and especially for American ag-
riculture. I said, when the agreement
fell through on April 8, I was fearful
that a lot of ground would be lost. I
don’t think, from what I know, there
has been any ground lost with the re-
negotiation. Charlene Barshefsky, our
U.S. Trade Representative, conducted
herself in a highly professional way
and negotiated what appears to be an
excellent agreement, and she did it
under very difficult circumstances.

Now that the negotiations are fin-
ished, the job of the Senate and the
House of Representatives becomes even
more important. Our constitutional re-
sponsibility requires that the Senate
and the House carefully review the
agreement in its entirety, and the ex-
tent to which there are changes in law,
they obviously have to pass the Con-
gress, as any law would, and be signed
by the President.

It is a responsibility every Senator
takes very seriously because it is as-
signed to us by the Constitution. And
because the Congress has a unique and
close relationship with the American
people, we must also keep faith with
the people who sent us here to fulfill
our constitutional responsibilities.

That is why it is critical we know ev-
erything that was negotiated.

I want to put emphasis upon that
statement.

That is why it is important that the
Congress of the United States know ev-
erything that was negotiated—every-
thing, every issue, every detail, and
every interpretation—so there can be
no surprises, no private exchanges of
letters, no private understandings
about the key meanings of key phrases
in the agreement, and no reservations
whatsoever that are kept just between
negotiators.

In other words, if Congress is going
to legislate these agreements and se-
cure these agreements, Congress has a
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responsibility not only to make sure
everything is on the table but to make
sure the administration puts every-
thing on the table.

Let me be clear about this. There is
an absolute requirement of disclosure.
Congress must see everything that is
negotiated. And it has not always been
this way, or I wouldn’t be to the floor
asking my colleagues to consider this,
and with an admonition to the admin-
istration to make sure everything is
given to Congress. When congressional
approval is required, only what we see
and vote on should become the law.
Nothing should become the law of the
land that is secretly negotiated and
that isn’t submitted to Congress for
our approval.

Because there have been problems in
this area in the past, Senator CONRAD
of North Dakota and I have introduced
legislation. This legislation is con-
tained in the African trade bill. That
trade bill was recently approved by the
Senate. I will work very hard to see
that this provision is part of the final
bill approved by conference committee
before the African trade bill is sent to
the President.

Why are we where we are today with
what Senator CONRAD and I have tried
to accomplish, and did accomplish, as
far as the Senate is concerned? Unfor-
tunately, past administrations have
not complied with their basic prin-
ciples of complete disclosure and com-
plete openness in their submittal of
agreements to the Congress. A prior
administration—it happened to be a
Republican administration—violated
the spirit, if not the letter, of this ab-
solute good faith requirement of com-
plete disclosure. This incident occurred
in 1988. I want to give background on it
because it was in regard to the Cana-
dian Free Trade Agreement which be-
came part of the North American Free
Trade Agreement.

At that time, there was disagreement
about the meaning of a term relating
to Canada’s price support system for
wheat.

If anybody has heard the articulate
speaking of the Senator from North
Dakota on this issue—Senator CONRAD
has talked about this many times,
about wheat unfairly coming into the
northern United States in violation of
the free trade agreement but somehow
being legal because of these side agree-
ments that Congress didn’t know about
in the past.

There was a disagreement about the
meaning of a term relating to Canada’s
price support system for wheat. The
issue dealt with whether the Canadians
were manipulating their price support
system by unfairly defining a very key
term in their favor, thus allowing them
to sell wheat below cost in the United
States market in violation of the clear
meaning of a provision of the Cana-
dian-United States free trade agree-
ment.
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The United States insisted that Can-
ada was, indeed, selling wheat below
cost in violation of the agreement.
Canada denied the violation. The dis-
pute was even taken to a binational
panel for resolution.

In the argument before the bina-
tional panel for dispute resolution, the
Canadian side at that time produced a
letter from a few years back from the
United States Trade Representative to
the Canadians supporting the Canadian
interpretation of the provision and
very devastating to the case brought
by the United States.

The question now is whether the U.S.
Trade Representative’s letter, or his
interpretation of this controversial and
important provision, was properly re-
ported to the Congress before we con-
sidered that agreement, voted on it,
and it became the law of the land.
Some might argue that it was dis-
closed. Others say it was not.

In my view, because the issue of Can-
ada’s price support system for wheat
was such a politically sensitive issue in
the context of the NAFTA agreement,
there should not have been any room
for doubt what the administration’s in-
terpretation was. The disclosure of the
administration’s interpretation of this
key language should have been fully
and completely disclosed—not just in
the fine print or in response to ques-
tions raised by a Senator at a hearing.

When important issues of foreign
commerce are at stake and Congress is
exercising its constitutional power of
regulating foreign commerce, we in the
Congress should not have to guess what
the answer is or even have to figure out
how to ask the right questions in the
hearing at the right time and in the
right way to get an honest answer, to
have open disclosure of what our agree-
ments are and what the results of the
negotiation are.

This incident on the wheat and the
Canadian Free Trade Agreement had
unfortunate and profound con-
sequences. It led some in Congress to
believe they could not trust our nego-
tiators. Some of us believed we weren’t
dealt with fairly. The American wheat
farmer has been harmed as a result of
it.

Now, I want to say I have the highest
regard for our negotiators, especially
for Ambassador Barshefsky. She has
done a remarkable job. She has my
complete trust. So this is not about
Ambassador Barshefsky. It is not about
any one of our negotiators. Nor is this
a partisan concern. The incident that
sparked my concern occurred during a
Republican administration. I am con-
cerned about one simple thing. The
principle of openness and full disclo-
sure to Congress.

This simple, basic principle applies
not just to the agreement with China.
In about ten days, the United States
will help launch a new round of global
trade negotiations in Seattle. This new
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round of trade liberalization talks will
cover agriculture, services, and other
key trade issues. Many of these issues
are sensitive, and even controversial.

We must be confident that we will
see everything that is negotiated in the
new round before it can become law.
The legislation Senator CONRAD and I
wrote that is part of the Africa trade
bill requires full disclosure to Congress
of all agreements or understandings
with a foreign government relating to
agricultural trade negotiations—what
we refer to here as agricultural trade
negotiations, objectives, and consulta-
tion.

Anyway, our provision says that any
such agreement or understanding that
is not disclosed to Congress before leg-
islation implementing a trade agree-
ment is introduced in the Congress
shall not become law. In other words, if
Congress doesn’t know about the agree-
ment, it should not become law. That
is very simple. It is very clear. It is a
restatement of the principle of full dis-
closure. It is consistent with Congress’
constitutional responsibility for for-
eign commerce, but I understand the
administration opposes this common-
sense provision. They want it removed
from the bill.

Mr. President, it says in the Conrad-
Grassley bill, no secret side deals. The
Congress agreed that there should be
fully submitted to Congress all of the
provisions of any negotiations that
must be approved by Congress. I don’t
know why the administration wants
this language removed from the trade
bill, but this is what they have sent to
the conferees in the Congress of the
United States. They list this section
that says no secret side deals. They are
suggesting we strike this subsection.

We cannot let this happen. I will do
everything I can to make sure this
physical disclosure provision becomes
the law of the land when the House and
Senate conferees finally consider the
African trade bill. I believe our Gov-
ernment should live by the same stand-
ards we expect from farmers in my
hometown of New Hartford, IA, or any
businessman in Des Moines, IA. Tell us
exactly what you mean. Show us every-
thing in the agreement. Act in good
faith.

I ask my colleagues to support this
provision and vote for it when it comes
back from the conference committee so
we have physical disclosure of every-
thing so Congress isn’t asked to vote
on something that is secret, that we
don’t know anything about. If we do
that, we are violating our constitu-
tional responsibility to the people of
this country.

The PRESIDING OFFICER. Under
the previous agreement the Senator
from New York is recognized for 5 min-
utes.
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GOOD NEWS FOR RURAL NEW
YORK

Mr. SCHUMER. Mr. President, today
I am happy to say there is good news in
the omnibus budget bill for rural New
Yorkers in two ways. The Satellite
Home Viewer Act will finally allow
rural residents in rural areas to receive
local television programming, and the
dairy language in the omnibus final
package allows both option 1-A and the
New England Dairy Compact to con-
tinue. Let me touch on both of these. It
is clearly two dollops of good news for
rural New Yorkers.

On the satellite bill, I have had con-
stituent after constituent in areas such
as Allegany County and Chenango
County and Steuben County and Ulster
County, throughout New York State in
rural areas, tell me all of a sudden they
were unable to receive over the air sig-
nals to receive local satellite program-
ming. Imagine being cut off. Imagine
for years depending on the weather re-
ports before you took your Kkids to
school or because you are a farmer and
then not being able to get them. Imag-
ine having your local news shows cut
off. Imagine not being able to see
things your family was accustomed to
seeing, all because of a court action.

Today, that bill, that court action, is
being overruled in the omnibus act. I
am delighted to say half a million New
York residents will now be able to get
their local signal from their satellite
which they were not able to do before—
half a million people, all back the way
they should be.

I hope we will continue the progress
of the Satellite Home Viewer Act. The
Federal provision was taken out. I un-
derstand the Senate Banking Com-
mittee plans to hold hearings next year
to ensure that multiservice providers
are encouraged to extend competition.
I want to work with my colleagues to
make sure my constituents in upstate
rural New York, central New York, the
west and southern tier, and in the
north country have the same viewing
options as those in downstate.

The other bit of good news, of course,
is the dairy language in the final bill.
First, I know some of my colleagues
from Wisconsin and Minnesota have la-
bored long and hard on behalf of their
constituents in this regard. I salute
their hard work, their tenacity, and
their diligence. I heard the Senator
from Minnesota say the average dairy
farm in his State has 60 cows. It is no
different in New York. We don’t have
large farms, by and large. We shouldn’t
be pitting one against the other. With-
out 1-A and without the dairy compact
we would have had desperate times in
rural New York for our dairy farmers.
We are the third largest dairy State.
Dairy is a vital industry in much of
New York.

If option 1-B were allowed to be im-
plemented, New York would experience
the single largest loss of any State,
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$30.56 million a year. Compacts, of
course, are necessary. The 1-A option
passed both Houses. This is not some-
thing being done in the dark of night
and not being debated. Both Houses,
after full debate, passed both compacts.

I say with all due respect to my col-
leagues from Minnesota and Wisconsin,
it is they who seek to thwart the will
of the majority of the House and the
Senate when they try at the last
minute to stop an omnibus bill from
going through. We need this compact.

In New York and New England, the
price of milk has not risen by more
than 4 cents over the national average
in every given year. I say to my
downstate constituents, to keep an in-
dustry vital to all New Yorkers going,
is it worth it to pay that 4 cents? Al-
most everyone says yes. With senior
citizen centers, WIC, and other types of
good programs being exempt, this is a
worthy piece of legislation. I think it is
a good day for the dairy farmers of New
York.

It is not all we wanted; I admit that.
We want New York to be added to the
Northeast Dairy Compact, and we will
fight like the devil to make that hap-
pen in future years. Without 1-A and
the existing dairy compact, which still
benefits New York dairy farms in the
north country and places such as Wash-
ington and Warren Counties and in cen-
tral New York, those areas without the
New England Dairy Compact, we would
have suffered dramatically. Adding in-
sult to injury, not having option 1-A
would have been devastating.

In the last decade, New York State
has lost one-third of its dairy farms,
13,000 to 8,600. The dairy compact and
option 1-A will help my State and re-
gion retain this vital and cherished in-
dustry. I believe that can be done not
at the expense of our counterparts in
the Midwest.

In conclusion, it is a good day for
rural New Yorkers in this omnibus bill.
No. 1, the Satellite Home Viewer Act
will allow half a million New York
families to receive local signal once
again; and, an extension of the dairy
compact, as well as extension of option
1-A, will allow our dairy farmers who
have been struggling over the last dec-
ade to have a better chance to survive,
to grow, and to prosper in one of the
industries most vital to all of New
York State.

The PRESIDING OFFICER. Under
the previous agreement, the Senator
from Maine is recognized.

—————
SENATE ACCOMPLISHMENTS

Ms. COLLINS. For the information of
all of our colleagues, I inform Senators
that we are still working out some
last-minute issues that will then allow
the Senate to move a number of impor-
tant bills that have been cleared on
both sides. While we are waiting for
these last-minute glitches to be re-
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solved, I want to take this opportunity
to respond to some of the comments
made by my colleagues on the other
side of the aisle this morning.

I am disappointed in some of the
process, and I do not support all of the
provisions of the omnibus appropria-
tions bill which we will consider later
this day, but I very much disagree with
the assertions made by some of my col-
leagues on the other side of the aisle
that we have not accomplished any-
thing during this Congress. We have, in
fact, accomplished a great deal of
which we can be proud. Rather than en-
gaging in harsh partisan rhetoric, we
should be coming together in these
final hours of this session to celebrate
what we have done for the American
people.

First of all, I think we can take great
pride in the accomplishment that we
will be producing a balanced budget for
the first time in decades, one which
does not raid the Social Security trust
fund. This is a tremendous accomplish-
ment and it establishes a new mile-
stone in fiscal responsibility. It has
been the Republican caucus that has
held firm in their determination to pre-
vent one penny of the Social Security
trust fund from being diverted to sup-
port expensive new unrelated Govern-
ment programs. We have succeeded. We
have kept that commitment. We have
fulfilled our obligation to the senior
citizens of this country. For the first
time in 30 years, the Congress has pro-
duced a balanced budget which will re-
sult in a surplus that does not rely on
funds from the Social Security trust
fund. The raid on the Social Security
trust fund has been stopped cold.

I give a great deal of credit to Sen-
ator DOMENICI, to Senator STEVENS, to
Senator ABRAHAM, and to all col-
leagues in the Republican caucus who
have united in their determination to
secure the Social Security trust fund
for our seniors and for future genera-
tions. That is an accomplishment of
which we can be proud.

Second, I am delighted the omnibus
appropriations bill includes what has
been my highest priority in the last
few months and that is to restore some
of the unintended cuts made by the
Balanced Budget Act of 1997 as well as
by onerous regulations imposed by the
Clinton administration that have im-
paired the ability of our rural hos-
pitals, our home health care agencies,
and our nursing homes to provide much
needed quality health care to our Na-
tion’s senior citizens.

The Presiding Officer has been an
early supporter of legislation that I
have introduced to provide financial
relief to our distressed home health
care agencies. America’s home health
care agencies allow our senior citizens
and our disabled citizens to receive the
health care where they want it, in the
security and the privacy of their own
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homes. Unfortunately, under the Bal-
anced Budget Act of 1997, and exacer-
bated by misguided policies of the Clin-
ton administration, America’s home
health agencies have found their abil-
ity to provide this care has been jeop-
ardized. This care is so important to
our Nation’s senior citizens, particu-
larly those who are living in rural
areas of our country where access to
home health care may spell the dif-
ference between staying in their own
homes and having to travel many miles
to receive health care.

Unfortunately, since cutbacks in
home health care have gone into effect,
there has been a devastating impact on
the senior citizens of our country. Let
me use the example of the State of
Maine. As you can see, in just a year’s
time, more than 6,000 Maine senior citi-
zens have lost their access to home
care. In fact, it is 6,600 Maine seniors
who have lost their access to home
health care. The number of home
health care visits in Maine has de-
clined by more than 420,000. Reimburse-
ments to Maine’s home health agencies
have declined in a year’s time by more
than $20 million.

Maine’s home health agencies have
had a long tradition of providing low-
cost compassionate care. We are not
talking about home health agencies
that were in any way abusing the sys-
tem, making too many visits, or over-
billing Medicare. We are talking about
home health agencies that were cost ef-
fective and efficient, providing quality
low-cost care throughout the State of
Maine.

I have visited with many of these
seniors who have lost access to home
health care. One was a retired priest in
my hometown of Caribou, ME. He re-
lied on his home health services and
has now had to dig deeply into his sav-
ings to provide for the care out of his
own pocket because Medicare is no
longer providing the services he needs.

In another case, I visited an elderly
couple in rural Maine who were able to
stay together in their own home rather
than go into a nursing home because of
the valuable services provided by home
health care nurses. The woman in this
case was severely diabetic. She was
confined to a wheelchair and had a
wound that was not healing. It was
home health care nurses who came
three times a week to clean the wound,
to change the dressing, to take care of
her other health care needs. Home
health care allowed her and her elderly
husband to stay together in their gold-
en years.

It is that kind of service which has
made such a difference to the quality
of life of our senior citizens, and it was
that kind of service which has been so
jeopardized by the ill-advised Clinton
administration regulations and the un-
intended consequences of the Balanced
Budget Act of 1997.

The legislation I introduced was a bi-
partisan bill. It was cosponsored by
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more than 30 of my colleagues, to re-
verse these unintended consequences.
The Balanced Budget Remedies Act
that is included in the omnibus appro-
priations bill does not go as far as I
would like, frankly, but it is a good
and necessary first step. I commend
the chairman of the Finance Com-
mittee, Senator ROTH, as well as Sen-
ator MOYNIHAN, for working with us to
come up with legislation that we can
enact to ensure our senior citizens do
not lose access to much needed health
care.

That is also a very important bill to
our rural hospitals. In our hospitals, in
States such as Maine, we have been
suffering from the cutbacks that jeop-
ardize their ability to provide care.
These hospitals, in most cases, are the
only hospital in the community. If
they are forced to close because of un-
fair and inadequate reimbursements
from Medicare, it will devastate the
communities. It will leave many of our
senior citizens and others in the com-
munity without access to health care
at all when they become ill and need
hospitalization.

One of the features of the cutbacks in
home health care troubles me. I wonder
what has become of these nearly 7,000
Maine citizens. In some cases they
have been forced to pay for the care
themselves. Many of the seniors in
Maine simply cannot afford that kind
of out-of-pocket expense. They are liv-
ing on Social Security, on limited in-
comes. They already have a very dif-
ficult time affording their prescription
drugs. Some of them have become sick-
er because they have lost their access
to home health care and have pre-
maturely been forced into nursing
homes or have been subject to repeated
hospitalization which would have been
avoided had the home health care serv-
ices been provided. The irony and the
wrongheaded effect of this policy is we
are probably going to end up paying
more for the care for these senior citi-
zens who have lost access to their
home health care because hospitaliza-
tion and nursing home care is so much
more expensive than home health care.
Surely this has been a shortsighted
policy.

I am pleased this legislation is going
to take the first steps we need to pro-
vide much needed financial relief to
our Nation’s home health care agen-
cies, our rural hospitals, and our nurs-
ing homes. It is going to make a real
difference. There is much else that is
very valuable in this legislation for our
Nation’s families. Not only our senior
citizens but our children are going to
benefit from this legislation.

When you hear the rhetoric in this
Chamber about education, you would
think that somehow there has been an
attempt to slash education funding.
Nothing could be further from the
truth. In fact, the Republican Senate
increased—increased, Mr. President—

30843

education spending by $500 million be-
yond what was requested by President
Clinton in his budget.

The increase also represents a sub-
stantial hike in spending for education
programs over last year’s spending lev-
els. In fact, the legislation we are
about to consider increases education
spending by $2 billion over the last fis-
cal year, and, again, the increase is
$500 million over what the President
proposed.

Clearly, there is a deep and heartfelt
commitment in the Senate to increase
education spending and to recognize its
importance to the future of this coun-
try and to ensuring a bright future for
our Nation’s children. The issue has
not been about money. The issue has
been who is best able to make edu-
cation decisions. That is the debate we
will continue next year.

To me, the answer is obvious. We do
need to increase the Federal invest-
ment in education, but at the same
time we need to empower our local
school boards, our parents, our teach-
ers, and our principals to make the de-
cisions and set the priorities. We need
to hold them accountable for improved
education achievement, but we do not
need a Washington-knows-best, a one-
size-fits-all approach to education pol-
icy.

There is other good news in the om-
nibus appropriations bill, and that is
good news for students and their fami-
lies who are pursuing higher education.
Since I have come to the Senate, one of
my highest priorities has been to in-
crease Pell grants and student loans so
that no qualified student faces a finan-
cial barrier that makes it impossible
for him or her to attend college.

Prior to coming to the Senate, I
worked at a small business and health
college in Bangor, ME, known as
Husson College. It was there that I
first became aware of how critically
important Federal financial assistance
was for students who are attending col-
lege.

Eighty-five percent of the students at
Husson College could not afford to at-
tend college but for the assistance they
were provided from student loans and
from Pell grants. This assistance was
absolutely essential in allowing them
to attend college. Many of them were
first-generation college students. They
were the first people in their families
to have the opportunity to attend col-
lege. They were taking a big step they
knew would ensure a brighter future
for them and more opportunities.

We know the vast majority of new
jobs that are being created into the
next century will require some kind of
postsecondary education, either at-
tendance at a technical college, a pri-
vate college, or a university. We are
going to need more and more skills,
more and more education, if we are to
compete for the jobs of the future.
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That is why I am so delighted the legis-
lation provides a significant increase
for Pell grants.

As you can see, the maximum Pell
grant will be increased in the appro-
priations bill. Currently, it is $3,125.
The President proposed $3,250. The ap-
propriations bill passed by the Senate
proposed $3,325. Those are good steps.
They will help make college a little bit
more affordable for our Nation’s young
people; indeed, also for older adults
who are returning to college because
they realize they mneed additional
skills.

Once again, it is important we em-
phasize, the Senate increased spending
for these essential Pell grants beyond
what the President recommended. This
is a budget of which we can be proud. It
does not include every provision each
of us would like. It reflects hours,
weeks, and months of work. It reflects
compromise. That is what the system
is all about.

Each of us would write this bill dif-
ferently. Each of us wishes the process
could be cleaner, that we could work to
get our legislation accomplished ear-
lier, that we had more cooperation
with the White House in achieving this
goal. But the fact is, this legislation
will ensure brighter futures for the
families of America.

I appreciate the opportunity to set
the record straight on these important
issues. The bill, which will be before us
later today, is not perfect but it is good
legislation that deserves the support of
all our colleagues.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

DECEPTIVE MAIL PREVENTION
AND ENFORCEMENT ACT

Ms. COLLINS. Mr. President, I ask
the Chair lay before the Senate a mes-
sage from the House of Representatives
on the bill (S. 335) to amend chapter 30
of title 39, United States Code, to pro-
vide for the nonmailability of certain
deceptive matter relating to sweep-
stakes, skill contests, facsimile checks,
administrative procedures, orders, and
civil penalties relating to such matter,
and for other purposes.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate (S.
335) entitled ‘““‘An Act to amend chapter 30 of
title 39, United States Code, to provide for
the nonmailability of certain deceptive mat-
ter relating to sweepstakes, skill contests,
facsimile checks, administrative procedures,
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orders, and civil penalties relating to such
matter, and for other purposes’’, do pass with
the following amendment:

Strike out all after the enacting clause and
insert:
SECTION 1. TABLE OF CONTENTS.

The table of contents for this Act is as follows:
Sec. 1. Table of contents.

TITLE [—DECEPTIVE MAIL PREVENTION

AND ENFORCEMENT

Sec. 101. Short title.

Sec. 102. Restrictions on mailings using mis-
leading references to the United
States Government.

Sec. 103. Restrictions on sweepstakes and de-
ceptive mailings.

Sec. 104. Postal service orders to prohibit decep-
tive mailings.

Sec. 105. Temporary restraining order for decep-
tive mailings.

Sec. 106. Civil penalties and costs.

Sec. 107. Administrative subpoenas.

Sec. 108. Requirements of promoters of skill con-
tests or sweepstakes mailings.

Sec. 109. State law not preempted.

Sec. 110. Technical and conforming amend-
ments.

Sec. 111. Effective date.

TITLE II—FEDERAL RESERVE BOARD
RETIREMENT PORTABILITY

Sec. 201. Short title.

Sec. 202. Portability of service credit.

Sec. 203. Certain transfers to be treated as a
separation from service for pur-
poses of the thrift savings plan.

Sec. 204. Clarifying amendments.

TITLE III—AMENDMENT TO THE FEDERAL

PROPERTY AND ADMINISTRATIVE SERV-
ICES ACT OF 1949

Sec. 301. Transfer of certain property to State
and local governments.

TITLE I—DECEPTIVE MAIL PREVENTION
AND ENFORCEMENT
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Deceptive Mail
Prevention and Enforcement Act”.

SEC. 102. RESTRICTIONS ON MAILINGS USING
MISLEADING REFERENCES TO THE
UNITED STATES GOVERNMENT.

Section 3001 of title 39, United States Code, is
amended—

(1) in subsection (h)—

(A) in the first sentence by striking ‘‘contains
a seal, insignia, trade or brand name, or any
other term or symbol that reasonably could be
interpreted or construed as implying any Fed-
eral Government connection, approval or en-
dorsement’ and inserting the following: “‘“which
reasonably could be interpreted or construed as
implying any Federal Government connection,
approval, or endorsement through the use of a
seal, insignia, reference to the Postmaster Gen-
eral, citation to a Federal statute, name of a
Federal agency, department, commission, or pro-
gram, trade or brand name, or any other term or
symbol; or contains any reference to the Post-
master General or a citation to a Federal statute
that misrepresents either the identity of the
mailer or the protection or status afforded such
matter by the Federal Government’’; and

(B) in paragraph (2)—

(i) in subparagraph (A) by striking ‘“‘and’ at
the end;

(ii) in subparagraph (B) by striking
the end and inserting “‘and’’; and

(iii) by inserting after subparagraph (B) the
following:

“(C) such matter does not contain a false rep-
resentation stating or implying that Federal
Government benefits or services will be affected
by any purchase or nonpurchase; or’’;

(2) in subsection (i) in the first sentence—
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(4) in the first sentence by striking ‘‘contains
a seal, insignia, trade or brand name, or any
other term or symbol that reasonably could be
interpreted or construed as implying any Fed-
eral Government connection, approval or en-
dorsement’ and inserting the following: ‘‘“‘which
reasonably could be interpreted or construed as
implying any Federal Government connection,
approval, or endorsement through the use of a
seal, insignia, reference to the Postmaster Gen-
eral, citation to a Federal statute, name of a
Federal agency, department, commission, or pro-
gram, trade or brand name, or any other term or
symbol; or contains any reference to the Post-
master General or a citation to a Federal statute
that misrepresents either the identity of the
mailer or the protection or status afforded such
matter by the Federal Government’’; and

(B) in paragraph (2)—

(i) in subparagraph (A) by striking “‘and’ at
the end;

(ii) in subparagraph (B) by striking
the end and inserting “‘and’’; and

(iii) by inserting after subparagraph (B) the
following:

“(C) such matter does not contain a false rep-
resentation stating or implying that Federal
Government benefits or services will be affected
by any contribution or noncontribution; or’’;

(3) by redesignating subsections (7) and (k) as
subsections (m) and (n), respectively; and

(4) by inserting after subsection (i) the fol-
lowing:

“()(1) Any matter otherwise legally accept-
able in the mails which is described in para-
graph (2) is nonmailable matter, shall not be
carried or delivered by mail, and shall be dis-
posed of as the Postal Service directs.

““(2) Matter described in this paragraph is any
matter that—

““(A) constitutes a solicitation for the pur-
chase of or payment for any product or service
that—

‘(i) is provided by the Federal Government;
and

“(ii)) may be obtained without cost from the
Federal Government,; and

““(B) does not contain a clear and conspicuous
statement giving notice of the information set
forth in clauses (i) and (ii) of subparagraph
(A).”.

SEC. 103. RESTRICTIONS ON SWEEPSTAKES AND
DECEPTIVE MAILINGS.

Section 3001 of title 39, United States Code, is
amended by inserting after subsection (j) (as
added by section 102(4)) the following:

“(k)(1) In this subsection—

“(A) the term ‘clearly and conspicuously dis-
played’ means presented in a manner that is
readily mnoticeable, readable, and understand-
able to the group to whom the applicable matter
is disseminated;

‘“(B) the term ‘facsimile check’ means any
matter that—

““(i) is designed to resemble a check or other
negotiable instrument; but

“‘(ii) is not negotiable;

“(C) the term ‘skill contest’ means a puzzle,
game, competition, or other contest in which—

“(i) a prize is awarded or offered;

““(ii) the outcome depends predominately on
the skill of the contestant; and

“‘(iii) a purchase, payment, or donation is re-
quired or implied to be required to enter the con-
test; and

‘(D) the term ‘sweepstakes’ means a game of
chance for which no consideration is required to
enter.

““(2) Except as provided in paragraph (4), any
matter otherwise legally acceptable in the mails
which is described in paragraph (3) is non-
mailable matter, shall not be carried or delivered
by mail, and shall be disposed of as the Postal
Service directs.
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““(3) Matter described in this paragraph is any
matter that—

“(A)(i) includes entry materials for a sweep-
stakes or a promotion that purports to be a
sweepstakes; and

“(ii)(1) does not contain a statement that dis-
closes in the mailing, in the rules, and on the
order or entry form, that no purchase is nec-
essary to enter such sweepstakes;

“(II) does not contain a statement that dis-
closes in the mailing, in the rules, and on the
order or entry form, that a purchase will not im-
prove an individual’s chances of winning with
such entry;

“(111) does not state all terms and conditions
of the sweepstakes promotion, including the
rules and entry procedures for the sweepstakes;

“(1IV) does not disclose the sponsor or mailer
of such matter and the principal place of busi-
ness or an address at which the sponsor or mail-
er may be contacted;

“(V) does not contain sweepstakes rules that
state—

‘“(aa) the estimated odds of winning each
prize;

““(bb) the quantity, estimated retail value, and
nature of each prize; and

“‘(cc) the schedule of any payments made over
time;

“(VI) represents that individuals not pur-
chasing products or services may be disqualified
from receiving future sweepstakes mailings;

“(VII) requires that a sweepstakes entry be
accompanied by an order or payment for a prod-
uct or service previously ordered;

“(VIII) represents that an individual is a win-
ner of a prize unless that individual has won
such prize; or

“(IX) contains a representation that con-
tradicts, or is inconsistent with sweepstakes
rules or any other disclosure required to be
made wunder this subsection, including any
statement qualifying, limiting, or explaining the
rules or disclosures in a manner inconsistent
with such rules or disclosures;

“(B)(i) includes entry materials for a skill
contest or a promotion that purports to be a skill
contest; and

“(ii)(1) does not state all terms and conditions
of the skill contest, including the rules and
entry procedures for the skill contest;

“(II) does not disclose the sponsor or mailer of
the skill contest and the principal place of busi-
ness or an address at which the sponsor or mail-
er may be contacted; or

““(111) does not contain skill contest rules that
state, as applicable—

“(aa) the number of rounds or levels of the
contest and the cost to enter each round or
level;

“(bb) that subsequent rounds or levels will be
more difficult to solve;

“(cc) the maximum cost to enter all rounds or
levels;

‘““(dd) the estimated mumber or percentage of
entrants who may correctly solve the skill con-
test or the approrimate number or percentage of
entrants correctly solving the past 3 skill con-
tests conducted by the sponsor;

“(ee) the identity or description of the quali-
fications of the judges if the contest is judged by
other than the sponsor;

“(ff) the method used in judging;

‘““(gg) the date by which the winner or winners
will be determined and the date or process by
which prizes will be awarded;

‘““(hh) the quantity, estimated retail value,
and nature of each prize; and

“‘(ii) the schedule of any payments made over
time; or

“(C) includes any facsimile check that does
not contain a statement on the check itself that
such check is not a negotiable instrument and
has no cash value.
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‘““(4) Matter that appears in a magazine, news-
paper, or other periodical shall be exempt from
paragraph (2) if such matter—

““(A) is not directed to a named individual; or

“(B) does not include an opportunity to make
a payment or order a product or service.

‘“(5) Any statement, notice, or disclaimer re-
quired under paragraph (3) shall be clearly and
conspicuously displayed. Any statement, notice,
or disclaimer required under subclause (I) or (1I)
of paragraph (3)(A)(ii) shall be displayed more
conspicuously than would otherwise be required
under the preceding sentence.

‘“(6) In the enforcement of paragraph (3), the
Postal Service shall consider all of the materials
included in the mailing and the material and
language on and visible through the envelope or
outside cover or wrapper in which those mate-
rials are mailed.

“(1)(1) Any person who uses the mails for any
matter to which subsection (h), (i), (), or (k) ap-
plies shall adopt reasonable practices and proce-
dures to prevent the mailing of such matter to
any person who, personally or through a con-
servator, guardian, or individual with power of
attorney—

“(A) submits to the mailer of such matter a
written request that such matter should not be
mailed to such person; or

“(B)(i) submits such a written request to the
attorney general of the appropriate State (or
any State government officer who transmits the
request to that attorney general); and

“(ii) that attorney general transmits such re-
quest to the mailer.

‘“(2) Any person who mails matter to which
subsection (h), (i), (7), or (k) applies shall main-
tain or cause to be maintained a record of all re-
quests made under paragraph (1). The records
shall be maintained in a form to permit the sup-
pression of an applicable name at the applicable
address for a S-year period beginning on the
date the written request under paragraph (1) is
submitted to the mailer.”’.

SEC. 104. POSTAL SERVICE ORDERS TO PROHIBIT
DECEPTIVE MAILINGS.

Section 3005(a) of title 39, United States Code,
is amended—

(1) by striking “‘or’’ after ““(h),” each place it
appears; and

(2) by inserting *‘, (5), or (k) after ““(i)”’ each
place it appears.

SEC. 105. TEMPORARY RESTRAINING ORDER FOR
DECEPTIVE MAILINGS.

(a) IN GENERAL.—Section 3007 of title 39,
United States Code, is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by striking subsection (a) and inserting the
following:

“(a)(1) In preparation for or during the pend-
ency of proceedings under section 3005, the
Postal Service may, under the provisions of sec-
tion 409(d), apply to the district court in any
district in which mail is sent or received as part
of the alleged scheme, device, lottery, gift enter-
prise, sweepstakes, skill contest, or facsimile
check or in any district in which the defendant
is found, for a temporary restraining order and
preliminary injunction under the procedural re-
quirements of rule 65 of the Federal Rules of
Civil Procedure.

“(2)(A) Upon a proper showing,
shall enter an order which shall—

‘(i) remain in effect during the pendency of
the statutory proceedings, any judicial review of
such proceedings, or any action to enforce or-
ders issued under the proceedings; and

““(ii) direct the detention by the postmaster, in
any and all districts, of the defendant’s incom-
ing mail and outgoing mail, which is the subject
of the proceedings under section 3005.

‘““(B) A proper showing under this paragraph
shall require proof of a likelihood of success on
the merits of the proceedings under section 3005.

the court
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“(3) Mail detained wunder paragraph (2)
shall—

“(A) be made available at the post office of
mailing or delivery for examination by the de-
fendant in the presence of a postal employee;
and

“(B) be delivered as addressed if such mail is
not clearly shown to be the subject of pro-
ceedings under section 3005.

‘““(4) No finding of the defendant’s intent to
make a false representation or to conduct a lot-
tery is required to support the issuance of an
order under this section.

““(b) If any order is issued under subsection
(a) and the proceedings under section 3005 are
concluded with the issuance of an order under
that section, any judicial review of the matter
shall be in the district in which the order under
subsection (a) was issued.”’.

(b) REPEAL.—

(1) IN GENERAL.—Section 3006 of title 39,
United States Code, and the item relating to
such section in the table of sections for chapter
30 of such title are repealed.

(2) CONFORMING AMENDMENTS.—(A) Section
3005(c) of title 39, United States Code, is amend-
ed by striking ‘‘section and section 3006 of this
title,”” and inserting ‘‘section,’’.

(B) Section 3011(e) of title 39, United States
Code, is amended by striking ‘3006, 3007, and
inserting ‘‘3007"°.

SEC. 106. CIVIL PENALTIES AND COSTS.

Section 3012 of title 39, United States Code, is
amended—

(1) in subsection (a) by striking ‘‘810,000 for
each day that such person engages in conduct
described by paragraph (1), (2), or (3) of this
subsection.” and inserting ‘‘$50,000 for each
mailing of less than 50,000 pieces; $100,000 for
each mailing of 50,000 to 100,000 pieces; with an
additional $10,000 for each additional 10,000
pieces above 100,000, not to exceed $2,000,000.”’;

(2) in paragraphs (1) and (2) of subsection (b)
by inserting after ‘‘of subsection (a)’’ the fol-
lowing: “, (c), or (d)”’;

(3) by redesignating subsections (c) and (d), as
subsections (e) and (f), respectively; and

(4) by inserting after subsection (b) the fol-
lowing:

“(c)(1) In any proceeding in which the Postal
Service may issue an order wunder section
3005(a), the Postal Service may in lieu of that
order or as part of that order assess civil pen-
alties in an amount not to exceed 325,000 for
each mailing of less than 50,000 pieces; $50,000
for each mailing of 50,000 to 100,000 pieces; with
an additional $5,000 for each additional 10,000
pieces above 100,000, not to exceed $1,000,000.

“(2) In any proceeding in which the Postal
Service assesses penalties under this subsection
the Postal Service shall determine the civil pen-
alty taking into account the nature, cir-
cumstances, extent, and gravity of the violation
or violations of section 3005(a), and with respect
to the violator, the ability to pay the penalty,
the effect of the penalty on the ability of the vi-
olator to conduct lawful business, any history of
prior violations of such section, the degree of
culpability and other such matters as justice
may require.

‘“(d) Any person who violates section 3001(1)
shall be liable to the United States for a civil
penalty not to exceed 310,000 for each mailing to
an individual.”.

SEC. 107. ADMINISTRATIVE SUBPOENAS.

(a) IN GENERAL.—Chapter 30 of title 39,
United States Code, is amended by adding at the
end the following:

“§3016. Administra