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Mr. JEFFORDS. Mr. President, I un-
derstand the Senator from Oregon de-
sires some time.

Mr. WYDEN. I thank the Senator
from Vermont. I could wrap up very
briefly, even in, say, 5 minutes.

Mr. JEFFORDS. I yield to the Sen-
ator 5 minutes.

Mr. WYDEN. I thank the chairman.

Senator FRIST has said it very well.
Mr. President, and colleagues, all we
want to do under Ed-Flex is to make
sure that these dollars get into the
classroom to help poor kids and not get
chewed up by bureaucratic redtape.

Ed-Flex is not a block grant pro-
gram. It is not a voucher Kkind of
scheme. The people who are advocating
Ed-Flex in my home State of Oregon do
not want a Federal education program
to go away. Quite the contrary, they
want those programs. They know that
we need those dollars to serve low-in-
come students. What we want is, we
want some freedom from some of the
Federal water torture and bureaucratic
redtape that so often keeps us from
using those dollars to better serve the
poor.

I would just hope, Mr. President, and
colleagues, that during the course of
the afternoon colleagues look at the re-
quirements that protect the poor fami-
lies and the poor children that cannot
be waived under the Ed-Flex statute.
Specifically, it is not possible to get a
waiver if you are trying to waive the
underlying programs of each of the
critical services that is made possible
under title I. You cannot do it. And as
I stated earlier, you can only use those
dollars in a low-income school district;
you cannot move those dollars out of a
low-income school district and take
them somewhere else.

So there is a reason for the Gov-
ernors and all of the Democratic Gov-
ernors supporting this legislation. I
happen to have some sympathy for the
Senator from Minnesota about the
need for additional dollars for a variety
of human services. But the best way to
win support for that additional funding
is to show that you are using existing
dollars well and effectively. That is
what Ed-Flex does.

I am very pleased to have had a
chance to team up with Senator FRIST
of Tennessee who has worked very hard
to bring both parties together. And I
thank the Senator from Vermont for
the time.

I yield the floor, Mr. President.

Mr. JEFFORDS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. I yield back all our
remaining committee time.

The PRESIDING OFFICER. All time
is yielded back.

The question is on agreeing to the
motion to proceed.

The motion was agreed to.
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EDUCATIONAL FLEXIBILITY
PARTNERSHIP ACT OF 1999

The PRESIDING OFFICER.
clerk will report the bill.

The legislative clerk read as follows:

A bill (S. 280) to provide for education
flexibility partnerships.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Health, Education,
Labor, and Pensions, with an amend-
ment on page 11, line 22, to strike
“Part A”, and insert in lieu thereof
“Part B.”

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the pending
committee amendment be agreed to
and be considered as original text for
the purpose of further amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendment
agreed to.

The

was

AMENDMENT NO. 31
(Purpose: To improve the bill)

Mr. JEFFORDS. I send a substitute
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Vermont [Mr. JEFFORDS]
proposes an amendment numbered 31.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.”’)

Mr. JEFFORDS. Today, Mr. Presi-
dent, we are taking up what I would
call ‘“‘unfinished business” from last
Congress. Our bipartisan efforts in the
last Congress resulted in nearly 30 pub-
lic laws, about a third of them in the
area of education. However, there was
one bill that was reported from the
Health and Education Committee with
broad bipartisan support, the Ed-Flex
bill, that was not enacted into law.

A year ago, the President told the
Nation’s Governors that passage of this
legislation—and I quote him—‘‘would
dramatically reduce the regulatory
burden of the federal government on
the states in the area of education.”

Six months ago, Secretary Riley
wrote me to reiterate the administra-
tion’s support for the Ed-Flex bill and
urged its passage. The Senate Health
and Education Committee heeded his
advice and passed it with only one dis-
senting vote.

The National Governors’ Association,
under the chairmanship of Governor
Carper from Delaware, has strongly
urged the Congress to pass Ed-Flex this
year.

Last November, the General Ac-
counting Office looked at this program
in detail, both at the dozen States that
now participate in the Ed-Flex pro-
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gram and the 38 that potentially could
participate under this legislation. It
found that views among the current
States varied, but it was seen as mod-
estly helpful.

It would be a gross overstatement to
suggest that this bill will revolutionize
education. It will be a sensible step in
making our limited resources go fur-
ther toward the goal of improving our
education delivery system.

The Department of Education, under
the leadership of Secretary Riley, has
stated that Ed-Flex authority will help
States in ‘‘removing potential regu-
latory barriers to the successful imple-
mentation of comprehensive school re-
form initiatives”.

I would like to take a moment to
briefly review the history of Ed-Flex.
The original Ed-Flex legislation was
first conceived by former Senator
Mark Hatfield, as many of us know, an
individual deeply committed to im-
proving education. His proposal had its
roots in his home State of Oregon
which has long been a role model in
education.

Under Ed-Flex, the Department of
Education gives a State some author-
ity to grant waivers within a State,
giving each State the ability to make
decisions about whether some school
districts may be granted waivers per-
taining to certain Federal require-
ments.

It is very important to note that
States cannot waive any Federal regu-
latory or statutory requirements relat-
ing to health and safety, civil rights,
maintenance of effort, comparability of
services, equitable participation of stu-
dents and professional staff in private
schools, parental participation and in-
volvement, and distribution of funds to
State or local education agencies. They
have no authority to waive any of
those.

The 1994 legislation authorized six
Ed-Flex states, three designations were
to be awarded to states with popu-
lations of 3.5 million or greater and 3
were to be granted to states with popu-
lations less than 3.5 million.

These states were not chosen ran-
domly nor quickly—the selection proc-
ess was 2 and one-half years in dura-
tion. The Department of Education
sent out a notice and a state interested
in participating in Ed-Flex submitted
an application.

In the application, each interested
state was required to describe how it
would use its waiver authority, includ-
ing how it would evaluate waiver appli-
cations from local school districts and
how it would ensure accountability.

The original six are: Kansas, Massa-
chusetts, Ohio, Oregon, Texas, and my
home State of Vermont. Another six
states came on board between May 1996
and July 1997. Those additional states
are: Colorado, Illinois, Iowa, Maryland,
Michigan, and New Mexico.

Vermont has used its Ed-Flex author-
ity to improve Title One services, par-
ticularly improving services for those



March 3, 1999

students in smaller rural areas. In ad-
dition, my home state has also used
Ed-Flex authority to provide greater
access to professional development,
which is a very critical area and per-
haps has the greatest impact on en-
hancing student performance.

The Department of Education has
stated that the 12 current Ed-Flex
states have ‘‘used their waiver author-
ity carefully and judiciously.”

In last November’s GAO report on
Ed-Flex, several state officials from
the established Ed-Flex states, said
that ‘“‘Ed-Flex promotes a climate that
encourages state and local educators to
explore new approaches . . .”

The bill before us today, S. 280, under
the sponsorship of Senator BILL FRIST
and Senator RON WYDEN, has signifi-
cantly improved the accountability as-
pects of the 1994 Ed-Flex law.

S. 280 is very specific regarding a
state’s eligibility under Ed-Flex au-
thority. The bill makes it clear that a
state must have state content stand-
ards, challenging student performance
standards, and aligned assessments as
described in Title 1 or the state must
have made substantial progress, as de-
termined by the Secretary, in imple-
menting its Title 1 state standards.

This legislation also emphasizes the
importance of school and student per-
formance. Each local education agency
applying for a waiver must describe its
‘‘specific, measurable, educational
goals” regarding progress toward in-
creased school and student perform-
ance.

As I indicated earlier, this legislation
is not meant to serve as the sole solu-
tion to improving school and student
performance.

However, it does serve as a mecha-
nism that will give states the ability to
enhance services to students through
flexibility with real accountability.

I urge my colleagues to support S. 280
and to withhold extraneous amend-
ments that will delay and complicate
its enactment.

I take this opportunity to thank Sen-
ators BILL FRIST and RON WYDEN and
their staff for their hard work on this
legislation.

They have done an outstanding job
and I commend them for their efforts.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. HUTCHINSON. I am happy to
rise in support of the Ed-Flex legisla-
tion. I want to commend Chairman
JEFFORDS and Senator FRIST for their
outstanding work, as well as Senator
WYDEN for his bipartisan efforts on be-
half of this legislation which I think
takes a tremendous step—a bold step—
toward improving education in our Na-
tion’s schools.

I listened closely to some of those
who spoke earlier today and yesterday
in opposition to this legislation. Time
and time again, I heard the advocacy of
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greater spending, as if spending were
the sole gauge for our commitment to
better education in this country.

I heard time and time again that Ed-
Flex was nothing or that it did noth-
ing. The fact is that providing greater
flexibility for our State departments of
education, providing greater flexibility
for local school districts, is the single
best thing that we can do to untie their
hands, to take the straitjackets off
local educators and ensure that they,
in fact, have the ability to make the
decisions that are going to be in the
best interests of the students in this
country.

I remember well when I came to the
House of Representatives, the U.S.
Congress, in 1993, and the great debate
was on what we should do about wel-
fare reform. We had established across
this country a process by which States
could apply for waivers from the bur-
densome welfare regulations mandated
on the Federal level. While not all of
the analogy between welfare reform
and education reform today fit—there
are many differences—there are also a
number of similarities.

The first step toward what became
comprehensive welfare reform was the
ability for States to apply for waivers
and escape the heavy-handed mandates
coming out of Washington, DC. That
first step on waivers led us to the much
broader step of block grants and com-
prehensive welfare reform, which has
worked, and which has taken thou-
sands and thousands of people who
were living lives of dependency on wel-
fare to now lives of independence, lives
of hope and greater prosperity.

It has worked in spite of the dire pre-
dictions about giving the States the
flexibility to enact what they believed
would work in their States in welfare
reform; it has, in fact, accomplished
the stated goals.

I believe that while this, as has often
been said, is not an end-all, it is not a
cure-all for educational woes in this
country, providing the States an abil-
ity to escape Washington mandates so
long as they are accomplishing in-
tended purposes with proper account-
ability is an important first step to
take. I hope we will go further. I hope
we go to dollars to the classroom that
will consolidate a number of Federal
education programs. But this is bold
and this is important. I commend the
bipartisan efforts to bring us to this
point.

I think what we are addressing in
this legislation is the tragedy of bu-
reaucratic waste. We have heard re-
peatedly the statistics that have been
cited, and I think accurately cited,
that we have 760 Federal education pro-
grams; that those 760 Federal edu-
cation programs spend approximately 6
or 7 cents on the dollar in funding for
our local schools, while mandating 50
percent of the paperwork required for
our educational programs.
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When PETE HOEKSTRA in the House of
Representatives began his Crossroads
Project, looking at education in Amer-
ica, one of the first things he did was
to try to catalog the number of Federal
education programs. I have the tran-
script of Secretary Riley before Con-
gressman HOEKSTRA’s committee.

Chairman HOEKSTRA: How many education
programs do you estimate that we have
throughout the Federal Government? [A
rather straightforward question to ask of the
Secretary of Education.]

Secretary RILEY: We have—what is the
page? It’s around 200. I’ve got it here. One
thing that I do think is misleading is to talk
about 760—

Chairman HOEKSTRA: Well, how many do
you think there are?

Secretary RILEY: We have—I've got a page
here with it.

Chairman HOEKSTRA: Just the Department
of Education alone or is this including all
other agencies?

Secretary RILEY: It is just a couple less
than 200.

Chairman HOEKSTRA: Is this just the De-
partment of Education?

Secretary RILEY: Just the Department of
Education.

Chairman HOEKSTRA: Well, how about in-
cluding other agencies and those kinds of
things.

Secretary RILEY: Well, that is where I was
going to get into the 760.

It goes on. Congressman HOEKSTRA
explains the process they had to go
through to actually come up with the
figure 760 Federal education programs,
and, in fact, it is quite well verified. So
760 programs that had never even been
cataloged, when you asked the Depart-
ment, they didn’t even know how many
there actually were. What we are sug-
gesting is that those 760 education pro-
grams place an enormous paperwork
burden on classroom teachers, local
educators, and on a State’s department
of education. It is in that area that we
can address the enormous bureaucratic
waste.

Now, it was said repeatedly that this
bill is nothing. I want to quote a man
I admire greatly, and he is quoted in
the Fordham Foundation report enti-
tled ‘“‘New Directions.” That individual
is the Rev. Floyd Flake. Many of you
will recognize that name because Floyd
Flake was a Congressman from New
York State for many, many years, rep-
resenting his constituents very well,
but who was willing to step outside of
the box and, in fact, he was so com-
mitted to education reform and im-
proving the lives of the children of his
constituents in New York, he left the
U.S. Congress—a safe seat for sure—
and went back to his home district to
run a school and pastor a church. This
is what Rev. Floyd Flake said, an Afri-
can American pastor who served in the
U.S. House as a Democrat:

While over $100 billion in title I funds have
been expended on behalf of these children—

that is, children at risk—
these funds have not made much difference.
Study after study has shown that this impor-
tant Federal program has failed to narrow
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the achievement gap. The result for Amer-
ica’s neediest girls and boys is nothing short
of tragedy. Real education reform will trans-
form the future prospects of America’s mi-
nority and low-income children, but this
cannot come primarily from Washington.
What the Federal Government can do is get
out of the way of States and communities
that are serious about pursuing real edu-
cation reform of their own devising.

I believe Reverend Flake, Congress-
man Flake, has hit the nail on the
head. We have heard much very strong,
emotional and passionate talk about
the needs of disadvantaged children. I
don’t believe anybody can question
Pastor Flake’s commitment to dis-
advantaged children. He said the best
thing we can do is get Washington out
of the way. So I believe we can address
the tragedy of bureaucratic waste by
passing Ed-Flex.

Secondly, we address the logic that
one size fits all; that wisdom flows only
from Washington, DC; that the U.S.
Congress has the wisdom and ability to
micromanage our schools. So we hear
much about accountability and that
somehow by providing States broad,
new flexibility we are going to water
down or minimize accountability.

Well, I believe it is a very high form
of arrogance to say that we don’t trust
local elected officials, we don’t trust
local school superintendents who are
hired by that local school board, that
we don’t trust the Governors of our
States, that, in fact, only we can make
those decisions about what account-
ability should be. ‘““‘One size fits all”
rarely works in a country as diverse as
the United States of America. To be-
lieve that we can micromanage local
schools from Washington, whether they
are in inner-city New York City or
Desha County, AR, or whether it be in
Detroit or in Miami, the differences in
our cultures, our social backgrounds,
and our needs across this country are
so great, we are so diverse, that to be-
lieve that we can properly diagnose and
then treat educational problems from
Washington, I think, is foolish, indeed.

In fact, as you look over the history
of the last 30 years of education in this
country, we have seen, by every objec-
tive measurement, a deterioration in
academic success. I suggest to those
who oppose this bill that they are at-
tempting to defend a status quo that is
demonstrably flawed. We can address
the tragedy of ‘““Washington knows
best” and that we don’t trust those
local officials. What brings us to the
floor today—what brings this legisla-
tion to the floor today is the crisis that
exists in American education.

I listened to the distinguished Sen-
ator from Minnesota. He used many of
the same statistics that I quote. He
quoted many of the same reports that
I have before me, which emphasize and
underscore the crisis we face in Amer-
ican education. But it seems to me
that the opponents are saying it is a
terrible crisis and therefore we need to

CONGRESSIONAL RECORD—SENATE

keep the status quo, we need to fund
current programs at higher levels,
when what we have been doing has
clearly failed.

So what this bipartisan bill does is to
say, let’s try a new approach, and that
innovation, creativity, and new ideas
are coming from the States and local
schools. Let’s give them the flexibility
to enact those reforms, and I believe
we will see education truly improve.

The federally funded National Assess-
ment of Educational Progress, the
NAEP report, reports that 38 percent of
4th grade students do not even attain
“‘basic’ achievement levels in reading.
In math, 38 percent of 8th graders score
below basic level, as do 43 percent of
12th graders in science.

I point out that there is an obvious
trend there. In the lower grades, we do
better; in the higher grades, we do
worse. That reality was further empha-
sized in the TIMSS test report, which
is the best measurement of an inter-
national comparison of student
achievement. The TIMSS report shows
that while we do quite well in math
and science in grade 4, compared to
students in other countries, by the
time those students reach the 12th
grade, they are almost at the bottom,
internationally. So something has
clearly gone awry between grade 4 and
grade 12.

I believe that is a strong incentive
for us to change the direction of edu-
cation in this country. The Fordham
Foundation report is well named: New
Directions. It is high time that we find
new directions in education, and that
is what Ed-Flex does. It is a first step,
but it is an important step, freeing us
from bureaucratic waste and ineffi-
ciency. As President Ronald Reagan
used to say, ‘“The only thing that saves
us from bureaucracy is its ineffi-
ciency.” The tragedy is when you look
at the inefficiency in the education bu-
reaucracy, those whom it is hurting
are those who are most vulnerable—our
children, our students.

Lisa Graham Keegan, Arizona State
Superintendent of Public Instruction,
recognizes this. She has stated that it
is “‘the lure of Federal dollars tied to
programs with hazily defined goals,”
and compliance with those Federal pro-
grams is a big cause of the problems we
face in education today. Keegan spe-
cifically indicates that 165 employees
in the Arizona Department of Edu-
cation are responsible for one thing,
and one thing only, and that is man-
aging Federal programs—165 employees
just to manage the Federal programs,
which account for 6 percent of Arizo-
na’s total spending on education.

Now, those 166 employees work out to
be 45 percent of her total staff. She has
45 percent of her educational staff in
the educational department in Arizona
doing nothing more than complying
with Federal programs that account
for only 6 percent of the funding for Ar-
izona schools.
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Something is badly out of Kkilter
when that happens. And it happens not
only in Arizona, but you can echo those
same sentiments by directors of edu-
cation across this country.

This is an opportunity for us to move
in a new direction.

President Clinton has made it very
clear that he decided the problem with
education is class size; that smaller
class size is a good thing, and that even
if the Federal Government has to step
in and do it, that is what we should do.
No research indicates what the impact
of class size is going to have on a
child’s ability to learn. Despite this
there is a $1.2 billion proposal to spend
tax dollars to reduce class size. That
will be a debate for another time. But
I think once again it reflects the tradi-
tional thinking that we can only solve
education problems with Washington
solutions.

In 1996, then-Governor VOINOVICH of
the State of Ohio who is now our col-
league in the U.S. Senate noted that
local schools in his State had to submit
as many as 170 Federal reports totaling
more than 700 pages during a single
year. This report also noted that more
than 50 percent of the paperwork re-
quired by a local school in Ohio is a re-
sult of Federal programs; this despite
the fact that the Federal Government
accounts for only 6 percent of Ohio’s
educational spending. One-hundred and
seventy Federal reports, Governor
VOINOVICH said, 700 pages in length, and
50 percent of the paperwork, and once
again only 6 percent of the educational
spending in Ohio.

Then I think the experience in Bos-
ton illustrates this need for Ed-Flex as
well. I quote again from this very im-
portant report. It states:

Unfortunately, even this estimate is likely
to underestimate the true paperwork burden
to local schools and universities across the
country.

According to the President of Boston
University, John Wesley, Boston Uni-
versity spent 14 weeks and 2,700 em-
ployee hours completing the paperwork
required to qualify for Federal title IV
funding. They were slowed by repeated
corrections and clarifications re-
quested by the Department of Edu-
cation. And, in the end, the university
spent the equivalent of 12 personnel
years compiling what turned out to be
a 9-pound application.

I wish that were unusual. It may be
unusual. But they actually compute it
where it can be quantified. But I am
afraid that reflects the experience of
the education establishment all across
this country.

I know that there are many others
who want to speak on this bill. I, once
again, applaud so much of the efforts of
Senator FRIST, Senator WYDEN and
Chairman JEFFORDS.

My sister is a public schoolteacher in
Rogers, AR. She, right now, I suppose
is teaching her third-grade class in
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Reagan Elementary School in Rogers,
AR.

I was thinking last evening about my
experience in elementary school in a
little town with a population of less
than 1,000. And I can to this day name
every elementary teacher I had. The
first grade, Ms. Jones; the second
grade, Ms. Harris; the third grade, Ms.
Miller; the fourth grade, Ms.
Shinpaugh; the fifth grade, Mrs. Allen;
the sixth grade, Mrs. Comstock. I can’t
do that with junior high school or col-
lege.

But the impact that an elementary
teacher makes upon those students is
beyond exaggeration, I think. Most of
us, I suspect, can look back at those el-
ementary teachers who had an incred-
ible impact upon our lives. There is a
kind of magic that takes place in a
classroom. Chairman JEFFORDS sees it
every time he goes over and reads to
those disadvantaged children. All of us
who have taught, whether it was in
junior high teaching civics, as I did, or
whether it is teaching third grade in
the public schools just like my sister
does, have experienced that magic
where the light comes on, where those
students connect with their teacher,
the thrill of learning and where the ex-
perience of education catches on in a
classroom.

I suggest to those who want to talk
about the need for greater control in
Washington and who want to oppose
providing flexibility to local schools
that they remember that the magic
happens in the classroom.

I want my sister, Geri, spending her
day teaching those students, creating
the magic, inspiring those kids to learn
and to appreciate the value of edu-
cation rather than spending her day
filling out forms for the 6 percent of
funding that comes from Washington,
DC. I don’t want her having to spend
her prep hour filling out more forms
for bureaucrats in Little Rock and
Washington.

Mr. President, I believe this is a bold
step. I hope it is not the last one that
we take. But it is an important step. I
applaud, once again, and am glad to be
a part of supporting this effort today.

I thank the Chair. I yield the floor.

Mr. FRIST addressed the Chair.

The PRESIDING OFFICER (Mr.
BoND). The Senator from Tennessee is

recognized.
Mr. FRIST. Mr. President, I ask
unanimous consent that Senator

SANTORUM be added as a cosponsor of
both S. 271 and S. 280, the Ed-Flexi-
bility Partnership Act of 1999.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRIST. Mr. President, I want to
take a few moments to speak on Ed-
Flex and give just a little bit of back-
ground of what the bill is, the impor-
tance of the bill, and where we are
going.

Earlier this morning I had the oppor-
tunity to comment on the nature of
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the bill—that it is not a bill that is in-
tended to solve all of the problems in
education today, but it is a focused
bill, a bill which will be of significant
benefit to hundreds of thousands of
schoolchildren. And, if we act on this
bill sometime in the next several days,
and if the House does likewise with its
corresponding bill, it could be sent to
the President very shortly, and hun-
dreds of thousands of schoolchildren
can benefit in the next several months.
That is why we are moving ahead with
this particular bill.

It has strong bipartisan support. It is
supported by the Nation’s Governors,
and by Democrats and by Republicans.

I thank my colleague from Arkansas
who I think did a wonderful job setting
the big picture and the fundamentals of
why a bill that stresses flexibility and
accountability really unties the hands
and unshacKkles the schools which right
now have huge amounts of paperwork
and regulations coming down from
well-intentioned laws and statutes
passed here in Washington, DC, but
really makes it very difficult, in fact
impedes their ability to efficiently do
what they want to do, and that is teach
students and educate our children.

I thank Senator HUTCHINSON for that
wonderful background and presen-
tation. He mentioned the Third Inter-
national Math and Science Study
(TIMSS), and although we are not
going to be talking a lot about that
today, it is interesting because this
study, which is an objective, very good
study, recognized nationally and inter-
nationally, is a good measurement of
where we are today. It reflects the
common interests that we have as
American people on both sides of the
aisle to present a better future to our
children by preparing them.

Behind me are the results of the
Third International Math and Science
Study. It is a little bit confusing when
you see the chart. But after digesting
lots of different studies, the more time
one looks at this chart the more com-
fortable it is. And this chart has a lot
of information which hits right at the
heart of why we have the problems we

have today.
This particular chart highlights
science. I have other charts that I

won’t show today that also highlight
similar statistics for mathematics. But
the statistics are very similar, whether
it is reading, science or math that is
being evaluated.

Let’s look at science.

In the first column, it is grade 4. As
the Senator from Arkansas said, the
TIMSS study looks at grade 4, looks at
grade 8, and looks at grade 12—all of
those green lines going down in the
print. There are different countries
that are involved. So you will have a
relative standing of how well the
United States does in grade 4, 8 and 12
versus other countries.

Again, the studies are very good,
very carefully controlled from a sci-
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entific standpoint, and right on target.
For example, grade 4, at the top of the
list is South Korea. In the fourth grade
in terms of average score, in terms of
science, the second one down is Japan;
third one, is Austria; the fourth is the
United States. The red line, both in
grades 4, 8, and 12, is the United States.

So right off you see in the fourth
grade we do pretty well relative to
other countries. In the eighth grade,
just as the Senator from Arkansas
said, we didn’t do nearly as well. And
in the 12th grade, we fall way down.

You will also see on the chart a black
line. The black line indicates the aver-
age for all countries.

So not only do we know where we
stand relatively in terms of other coun-
tries, but we also know where we stand
with the average of other countries.

Again, the observation is in the
fourth grade, we are fourth when we
compare ourselves to other countries,
which is above average. In the eighth
grade for science, we fall way down, yet
we are still above the average. But
look what happens by the time we get
to the 12th grade. By the time we get
to the 12th grade, Sweden is ahead of
us, Netherlands is ahead of us, Iceland
is ahead of us, Norway, Canada, New
Zealand, Australia, Switzerland, Aus-
tria, and Slovenia, are ahead of us.
Denmark is ahead of us, and so are
Germany, the Czech Republic, and
France. The Russian Federation is also
ahead of us in the 12th grade in terms
of science.

As we look to the future and we look
at fields like reading and science and
mathematics and we see this trend
over time, that is really the call for us,
as a nation, to focus on education, to
do it in a bipartisan way, a way that
really does focus on our children today,
and recognize how are we going to be
able to compete in the next millen-
nium with this sort of trend over time.
As the charts have indicated the
United States is below the average of
all these other countries, and the trend
is getting worse the longer one stays in
school in the United States of America.

Let me refer once again to what a
pleasure it has been for me to partici-
pate in the education issue on this par-
ticular bill with Senator WYDEN of Or-
egon. He and I have been working on
Ed-Flex expansion through a number of
committees and task forces—the Sen-
ate Budget Task Force on Education,
working with the chairman of the
Health, Education, Labor, and Pen-
sions Committee, which is the new
name for that particular committee.
We began to address this issue over a
year ago when first explored it through
the Senate Budget Task Force on Edu-
cation.

The more we looked into it, the more
we felt this bill could make a huge dif-
ference, and it is something that Gov-
ernment can and should do. The Fed-
eral Government needs to take the
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leadership role to untie the hands of
our States, our schools, and our school
districts so that they can carry out the
sort of objectives that we all generally
agree to, the sort of goals that we set
in this body.

Again, what we are doing today, is to
expand a demonstration project that
began in 1994. As the Senator from
Vermont outlined in his brief history
of the program—it began in 1994 as a
demonstration project with 6 States. It
was extended later to another 6 States,
so now 12 States have the opportunity
to be Ed-Flex States. And what we are
going to do in this legislation, which
will pass, I am very hopeful, not too
long from now, is extend that dem-
onstration project from 12 States to all
50 States.

Behind me on the map, again, for the
edification of my colleagues who may
not be familiar with this program, you
can see that Massachusetts is an Ed-
Flex State, and we have, I think, good
demonstrated results there. Texas has
also had positive results with using its
Ed-Flex waiver authority. Earlier this
morning I had an opportunity to
present some of the outcome data from
that particular State. The color yellow
on the chart indicates the States where
Ed-Flex is currently available. But
Tennessee, the State I represent, says,
Why don’t we have that same oppor-
tunity of increased flexibility for
greater accountability? Let us have
that same flexibility to get rid of the
excessive regulations. Let us get rid of
the unnecessary paperwork. Let us get
rid of the Washington redtape.

Now, what they are saying is, Allow
us to look at our local situation, which
in Nashville is different than Jackson,
which is different than Johnson City,
which is different than Humboldt,
which is different than Soddy-Daisy.
Give us that opportunity.

And, again, you can see how it hap-
pens. All of us in this body have good
intentions when we pass these statutes
and we pass these laws and then they
go through this regulatory machine.
Everybody has good intentions. But
the regulations get more and more
complicated, which seems to be a com-
mon theme whenever one look at a va-
riety of fields here in Government.

Now, one of the issues that we are
going to be talking about is waivers.
So what is the Ed-Flex program? There
are currently 12 States participating.
The Ed-Flex program, very simply, is a
State waiver program which allows
schools and school districts the oppor-
tunity to obtain temporary waivers to
accomplish specific education goals but
free of that Washington redtape, free of
those unnecessary Federal regulations.
And that in one sentence is a descrip-
tion of Ed-Flex.

Because the Ed-Flex program is cur-
rently a demonstration program, we
have a lot of data available about it.
Again, over the course of the debate,
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we will come back to some of the out-
comes of Ed-Flex and give some exam-
ples of how it is being used. The key
thing is that Ed-Flex gives flexibility
to find some of the solutions to specific
problems that vary from school to
school, school district to school dis-
trict, and community to community. It
allows that element of responsiveness
to specific needs. In addition, it allows
a degree of creativity, and innovation.
These things are critical especially
when we see the trends that I just
showed on TIMSS which clearly indi-
cate that we can’t just do more of the
same; we can’t just throw more money
at existing programs; we can’t accept
the status quo; we can’t do a lot of the
things that at first blush we might
think work, because we have tried it in
the past and it hasn’t worked.

Over the past 30 years, we have been
flat in terms of our student perform-
ance in this country. Now, some people
will stand up and say, yes that is true,
but look at some results released last
week or look at some from 5 years ago
where there is a little bit of improve-
ment. I will tell you—and I can bring
those charts—if you plot it out year by
year performance for students has been
stagnant in the 4th, 8th and 10th
grades. The problem is that the other
countries that have allowed creativity
and innovation are all improving and
we are being left behind.

So I don’t want to underestimate the
power of that innovation, the power of
that creativity. We like to think it all
begins in this room here with the Con-
gress; in truth, it begins in those class-
rooms with hard-working teachers,
with hard-working school attendants,
with those Governors who recognize
that they really have made progress
and need some flexibility.

We will hear a number of examples of
how flexibility and accountability have
worked. In Maryland, we have seen
that the Ed-Flex program has allowed
a school to reduce the teacher pupil ra-
tios from 25 pupils to 1 down to 12 to 1.
They felt that was important and they
received a waiver that allowed them to
accomplish this based on their par-
ticular needs.

In Kansas, waivers have been used to
provide all-day Kkindergarten, because
this was a priority for them. It was a
dimension where they had a specific
need.

They were also able to have a pre-
school program for 4-year-old children.
They also saw they weren’t doing very
well in reading, so they were able to
implement, through the waiver pro-
gram, new reading strategies for all
students.

Now, the waiver issue will come up,
and whenever you hear ‘‘waiver,” peo-
ple have to think, and they should
think, ‘‘accountability,” We are say-
ing, accomplish certain goals, but do it
in a way that meets your specific needs
with programs that you believe will
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work at the local community level. It
is critical that we build in strong, ac-
countability measures.

If we look at the history, again refer-
ring to Senator WYDEN’s initial request
to have the General Accounting Office
look at some of the Ed-Flex programs,
we can see in GAO’s report in Novem-
ber of 1998, that the ‘‘Department of
Education officials told us they believe
that the 12 current Ed-Flex States have
used their waiver authority carefully
and judiciously.” This is an important
statement because we are going to hear
some rhetoric, and we heard a little bit
this morning, that if you give this free-
dom, people are going to abuse it. Peo-
ple say there is no evidence. Based on
what the Department of Education has
concluded and reported to us through
the General Accounting Office, the
waiver system has worked well.

Ed-Flex is a bipartisan plan. It is a
common sense plan that will give
States and localities and school dis-
tricts the flexibility, which I have al-
ready been stressing. Now I want to
stress the accountability provisions.
Accountability is critical to the over-
all success of the program. It has to be
built in. The two words I want my col-
leagues to remember are ‘‘flexibility”’
and strong ‘‘accountability.”” Those are
two important principles behind this
bipartisan bill.

Now, the accountability measures in
the current Ed-Flex programs—we have
12 programs with this 5-year history—
are very good. I want my colleagues to
understand that accountability has
been strengthened. We have given even
more teeth to ensure accountability in
the bill and in the managers’ package
that has been put forward. Under cur-
rent law there is less accountability
than what we are proposing. Under cur-
rent law, a State need only have what
is called a comprehensive reform plan
to participate in Ed-Flex. Even though
the current 12 state program has less
accountability than what we are offer-
ing, have been told by the GAO, that
the Department of Education says
there has been a judicious and careful
use of this waiver authority.

Behind me is a chart which, again, is
going to be difficult to read from far
away. It is a pyramid and it is tiered,
because we have accountability meas-
ures built in at the Federal level,
which is at the top; we have account-
ability measures built in at the State
level, which is the middle; and at the
bottom of that, we have strong ac-
countability measures built in at the
base, at the local level.

At the local level, there is a require-
ment to demonstrate why the waiver is
needed. You have to spell that out very
specifically. The applicant has to say
how that specific waiver will be used to
meet the purpose of the underlying
program. Again, we are not changing
the purpose of the program. You have
to specifically say how that waiver will
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be used, and then you have to have spe-
cific measurable goals written out in
that waiver application. You will be
held accountable for all of that. There
are additional accountability measures
in the bill, but I have summarized ac-
countability at the local level.

At the State level, again we include
strong accountability measures be-
cause we address things that are called
“‘content standards’ and ‘‘performance
standards” and ‘‘assessments.” In addi-
tion to those content standards and
performance standards, States are re-
quired to monitor the performance of
local education agencies in schools
which have received a specific waiver.
That includes the performance of stu-
dents who are directly affected by
those waivers. Then, for those low-per-
forming schools or school districts that
are identified, the State must engage—
and these are the key words—in ‘‘tech-
nical assistance and corrective action.”
And then the last, in terms of the
State level, the State can terminate a
waiver at any time; the ultimate
power. If the State says things are not
going right, it may terminate the waiv-
er.

At the Federal level, indicated on the
chart at the top of the pyramid, we
have an additional backup, an impor-
tant element, I think, to demonstrate
the pyramid effect of this. That is, the
Secretary is required to monitor both
the performance of the States and also
to have the ability to, as you can at
the State level, terminate that waiver
at any time.

I think this three-tiered level of ac-
countability is something that is very,
very important when we give that
flexibility to achieve the specific goals
which are outlined. That, I believe, is a
real recipe for success as we work to-
wards educating our children and im-
proving those scores that have been re-
ferred to already this morning.

I will just spend a couple of more
minutes, I think, so we can move on
with other people’s comments. But as I
pointed out, we have experience with
this. This is not a program that we
pulled out of the sky and said, let’s try
it out, some experimental program,
rushing this through the legislative
process. I think we need to recognize
right up front that we have a b5-year
history with it. It has been a dem-
onstration project, it has been en-
dorsed by the Department of Edu-
cation, it has been endorsed by the
President of the United States, it has
been endorsed by Democrats and Re-
publicans, and something which I think
is critically important is the fact that
all 50 Governors have said this program
is right; it is what is needed to best
educate that child who is in the school
system in his or her State.

The Governors are in a position, I be-
lieve, both to judge but also to lead, as
we go forward. I have behind me a reso-
lution that passed just last week from
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the National Governors’ Association.
The headline or title is, ‘‘Expansion of
Ed-Flex Demonstration Program To
All Qualified States and Territories.”
It was a resolution. NGA doesn’t do a
whole lot of resolutions, but this is a
major priority for our Governors who
understand, like we do, addressing as a
nation, that we must put education at
the very top of our priorities. Let me
just read the first sentence:

The governors strongly affirm that states
are responsible for creating an education
system that enables all students to achieve
high standards and believe that the federal
government should support state efforts by
providing regulatory relief and greater flexi-
bility.

Skip on down just a little bit to the
second paragraph so we can look back
to the past from the Governors’ per-
spective. Again, this is Democrats and
Republicans, bipartisan, which is the
nature and the real power of this bill.
They say:

Ed-Flex has helped states focus on improv-
ing student performance, by more closely
aligning state and federal education im-
provement programs and by supporting state
efforts to design and implement standards-
based reform.

And then just their last sentence:

Ed-Flex will provide states and territories
with increased incentives to strengthen state
efforts to adopt meaningful standards and
assessments with greater accountability.

As I mentioned earlier, we ran out of
time to pass Ed-Flex last year. It is
coming back to the floor now. It has
been passed in the Labor and Human
Resources Committee and the now
Health, Education, Labor, and Pen-
sions Committee, where we had the op-
portunity to discuss many of these
amendments. We have an opportunity
to pass this legislation very, very early
in this Congress so it will be to the
benefit of hundreds of thousands of
children in the very near future. That
is why we really should not put this
off. Some people have said, Why don’t
you consider this in the Elementary
and Secondary Education Act? That is
unnecessarily pushing a bill off that we
know will benefit children today, put-
ting it off for a year or a year and a
half unnecessarily, given the tremen-
dous consensus that has been reached
around this particular bill.

In closing, let me just say I think the
time really has come that we lend our
efforts to give States and give local-
ities and give schools and give school
districts the flexibility they need, and
the tools that they need, to accomplish
the jobs that we, as a society, have en-
trusted them to do.

Ed-Flex is not the cure-all. It is not
going to be the answer to all of our
education challenges. But what it is, is
a modest first step at moving toward
that common goal that we all share.

I yield the floor.

The PRESIDING OFFICER (Mr.
VoOINOVICH). The Senator from Massa-
chusetts is recognized.
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Mr. KENNEDY. Mr. President, I
think all of us in the Senate are look-
ing forward to these next few days dur-
ing which we will have an opportunity
to address the fundamental issue which
is on the minds of most families in this
country—certainly the working fami-
lies in this Nation—and that is whether
we, as a Federal Government, are going
to be partners with state and local gov-
ernments as we try to address the crit-
ical issues facing our public schools—
whether our children are going to be
able to make academic progress and
have the opportunity to achieve their
full potential.

Public education is basically a part-
nership, and one in which the Federal
Government has had a very limited
role, historically. The principal respon-
sibility has been local governments,
and the States have had some interest.
The Federal Government has really
had a limited interest. As has been
pointed out, approximately 7 cents out
of every dollar that is spent locally
that can be traced back to the Federal
Government. Two cents of that is actu-
ally in nutrition and the support of
breakfast and lunch programs. It
comes down to about 4 cents out of
every dollar that is actually appro-
priated by the Federal Government.

So all of us are interested in how we
can use scarce resources. What we are
talking about here today is not expand-
ing that in any way. We are talking
about whether, of that 4 cents, maybe 2
cents will be able to have greater flexi-
bility at the local level.

The question is what are the prior-
ities for us at the Federal level? It has
been generally agreed that the priority
for us at the Federal level is going to
be targeting the neediest and the most
disadvantaged children in the country.
We, as a society, feel that we have
some responsibility, some extra respon-
sibility—that it is not just a local re-
sponsibility to try to deal with those
needy children, but that we have a na-
tional responsibility. That was the
basis for the title I programs.

Over a long period of time, we have
debated about how that money can
most effectively be used to enhance
academic achievement and accomplish-
ment. As has been pointed out today,
and as was pointed out in the Presi-
dent’s excellent statement earlier
today over in the Library of Congress,
we know what needs to be done. It is a
question now of whether we, as a coun-
try and a society and a people, are will-
ing to do it.

During the next few days, we will
have an opportunity to look at a num-
ber of different features of the edu-
cation priority. We are dealing now
with the Frist-Wyden legislation, and I
want to speak to that for a few mo-
ments and make some observations and
also address, later in the afternoon,
what I think could be useful changes in
the legislation.
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I commend Senator FRIST and Sen-
ator WYDEN for their initiative, and I
have voted for this legislation to come
out of our committee both last year
and this year—and, as a matter of fact,
I was the author, with Senator Hat-
field, in 1994 that initially set up the
Ed-Flex—and I have followed it very
closely. I am glad to have a chance to
reflect on some of the observations
that I have made over the years in
watching that. But we will also have
an opportunity to debate whether we,
as a Senate, are going to go on record
as supporting smaller classrooms from
the early grades.

We will have a chance to hear an ex-
cellent amendment from the Senator
from Washington, Senator MURRAY, on
that particular issue. We made a com-
mitment to the school districts across
the country last year that we were
going to start this process. It was going
to go in effect for some 6 years. We
made the commitment for the first
year, but the school districts across
the country are wondering whether
this is going to be a continuum. Cer-
tainly it is extraordinarily timely that
we provide that kind of authorization
for smaller classrooms, so that the
school districts all across the country
will have some certainty as to what
the education policy at the congres-
sional level will be on that issue.

The President has included the re-
sources to fund that initiative, in ex-
cess of $11 billion, in his budgets over
the next 5 years. That is very impor-
tant, and we will have an opportunity
to address that issue.

Senator BOXER wants to address
afterschool programs. I think we have
seen, with a modest program in the
last year, the beginning of the recogni-
tion of the afterschool problem. Every
day, there are some 5 to 9 million chil-
dren between the ages of 9 and 14, who
too often find themselves not attending
to their homework, but rather find
themselves involved in behavior which
is inappropriate.

What we have seen is that where
these programs have been developed—
where children are able to work in the
afterschool situation, being tutored
perhaps in their subject matter or en-
couraged to participate in literacy pro-
grams—those children are doing much
better academically and socially as
well. And when they have the oppor-
tunity to spend time with their parents
in the evening time, it is quality time,
rather than parents telling children as
soon as they get home, ‘“Run upstairs
and do your homework.”” This has been
very, very important, and Senator
BOXER has an important proposal to
authorize and to enhance the commit-
ment in those areas.

There will be modest amendments in
other areas. I know Senator HARKIN
has a proposal with regard to school
construction. I know Senator BINGA-
MAN has an amendment about school
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dropouts. Some of these are programs
that we have debated in the past and
have been actually accepted by the
Senate. There are other programs as
well, issues involving technology and
other matters that will eventually be
addressed and brought up. We are not
interested in undue delay, but we also
believe that there is no issue which is
of greater importance to American
families, and we ought to be willing to
address these issues.

We just passed an increase in mili-
tary pay. There were 26 amendments
on that particular proposal. I do not
expect that we will have as many on
this, but nonetheless it is important
that we do have a chance through
today and through the remainder of
the week and through the early part of
next week to address some of these
issues. We welcome this chance to
focus on the issues of education and
also on what our policies are going to
be.

Just to review very briefly, Mr.
President, this chart demonstrates
quite clearly a rather fundamental
commitment. That is, for every dollar
that is spent by the States, they spend
62 cents in addition to that for the
needy children in their State. The cor-
responding Federal dollar amount is
$4.73. This is a really clear indication
of what we are talking about, pri-
marily with Title I, which is the prin-
cipal issue here—the resources that are
being provided are going to the need-
iest children in this country.

And, interestingly, in the reauthor-
ization bill of 1994, we changed the di-
rection of Title I to very high poverty
areas—very high poverty areas—not
just poverty areas but very high pov-
erty areas. And when we have a chance,
as I will in just a few moments, to go
through and see what the distinction
has been in targeting more precisely
the resources, there has been a very
important indication of progress
among the children in getting a much
more targeted direction in terms of re-
sources. This is part of the reason why
some of us believe that, in addition to
being able to get some kinds of waivers
from the Federal programs in the area
of Title I, we ought to insist that we
are going to require that there be aca-
demic achievement and student im-
provement if we are going to move
ahead. We are finding now, under the
most recent report of Title I, that for
the first time we are making notice-
able and important gains on Title I.
That has escaped us over the almost 30
years, but now we are making some
real progress in the area of Title I. I
will have a chance to review that, but
this is basically an indication to show
the targeting of Title I.

Secondly, Mr. President, while we are
looking at the issue of flexibility at
the present time, I just want to point
out what we have done in terms of Ed-
Flex. In 1994, we passed what was called
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the Hatfield-Kennedy amendment on
the elementary and secondary edu-
cation bill. That amendment provided
that six States at that time would have
Ed-Flex. The Governors then, once
they were given that kind of approval,
would be able to waive particular re-
quirements if any community within
the State wanted to do so. When we
came to the Goals 2000, we added an-
other six States and we permitted the
Secretary of Education to provide Ed-
Flex to any school district in the coun-
try.

So what we have seen is, with all of
the various applications that have been
made in the period since then, some 54
percent have been approved; 31 percent,
when they brought those measures up
to the Department of Education, were
shown to be unnecessary and therefore
withdrawn; and only 8 percent were
disapproved. This is a pretty good indi-
cation that any school district that
wanted to seek a waiver of any of these
rules and regulations has been per-
mitted to do so. In the State of Cali-
fornia, there have been more than 1,000
applications that have been approved.
That is the current situation in which
we find ourselves.

On the issue of accountability, the
real question is, ‘‘In the waiver of these
regulations, are we going to be able to
give the assurance that we are going to
have student achievement?’’ What we
are basically saying is, if we are going
to give you 5 years of waiving the regu-
lations, which take scarce resources,
and target it on needy children, are we
going to insist that the children are
going to have student achievement?
That is what we are asking.

And I mentioned, at least to my col-
league and friend, Senator WYDEN, that
we could add those words in three dif-
ferent places in the legislation along
with the language that is in here and
resolve at least one of the concerns
that I have, and that I think a number
of others have as well.

We have seen since it has passed out
of our Committee, as I am sure has
been explained by the authors of the
legislation, that they provide changes
to try to reflect greater accountability.
And we very much appreciate that.
That is in the managers’ package, and
it is a good start. I believe the authors
have gone through that in some detail.
If not, I will take some time to do that
briefly later in my discussion. But this
is where we are, Mr. President.

What we are interested in is student
achievement. What we are going to in-
sist on is to make sure that if we are
going to give over to the States the re-
sources targeted for these particular
areas, that they are going to be able to
come back over the period of the fol-
lowing 2, 3, 4, 5 years and demonstrate
the student achievement. That is what
we are interested in and what we want
to address here later this afternoon.

Mr. President, education is a top pri-
ority in this Congress, and few other
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issues are more important to the Na-
tion than ensuring that every child has
the opportunity to attend a good, safe,
and modern public school. The Ed-Flex
Partnership Act can be a useful step
toward improving public schools, but
to be effective, it must go hand in hand
with strong accountability.

Current law already contains sub-
stantial flexibility. As I mentioned, the
1994 amendments to the Elementary/
Secondary Act reduced paperwork and
increased flexibility. Since then, two-
thirds of the Act’s regulations—two-
thirds—have been eliminated. States
now have an option to submit a single
consolidated State application instead
of separate applications, and all but
one State has adopted this approach.
Schools and school districts already
have great flexibility today and paper-
work is not their top issue.

According to the General Accounting
Office report that was quoted earlier
today, ‘‘information, funding, and man-
agement,”” not paperwork, are the pri-
mary concerns of school districts. Pro-
visions for increased flexibility, such
as waivers, ‘‘do not increase federal as-
sistance to school districts, nor do they
relieve districts of any of their major
financial obligations.” That is the find-
ing of the General Accounting Office.

It is interesting to me, Mr. President.
I would have thought there would be
much more authority and much great-
er credibility if those who were talking
about this would be able to dem-
onstrate that the States themselves
were willing to waive their statutes
and regulations. That has not been the
case. In some instances States have,
but in many they have not. As the Gen-
eral Accounting Office report shows,
even if you granted it, it would not
make a great deal of difference, be-
cause there are so many State regula-
tions and statutes that are in exist-
ence, that are related to this program,
that it would not really have the kind
of beneficial result many of us would
like.

I am always glad to hear our good
friends the Governors talk about reduc-
ing the regulations, when we have seen
a reduction in the regulations by two-
thirds since the authorization of 1994,
and yet we have not really heard from
them, nor have we heard here on the
floor of the Senate, how the States
themselves have changed their statutes
and rules and regulations in order to be
more flexible during this period of
time.

In fact, in many cases it is the
State’s redtape, not the Federal bu-
reaucracy, that will keep schools from
taking full advantage of the flexibility
that the law provides. Ten States can-
not waive their own regulations and
statutes because State law does not
permit it in order to match this.

It is good, as we start off on this, to
have some idea about the scope of this
whole debate. I think it is going to be
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useful if we get through this part of it
in the next day or so. The real guts of
the whole debate is going to be next
week when we come to the questions of
classrooms and afterschool programs.

But I do want to make some addi-
tional points. In fact, in many cases, as
I mentioned, it is the State’s redtape,
not the Federal bureaucracy, that will
keep schools from taking full advan-
tage of the flexibility that the law pro-
vides. That is why, if tied to strong ac-
countability, expanding Ed-Flex makes
sense, so all States can ease the burden
on local school districts as they obtain
increased Federal flexibility.

One requirement to be eligible for
Ed-Flex is that a State must be able to
waive that State’s statutory or regu-
latory requirements which impede
State or local efforts to improve learn-
ing and teaching. That step will ensure
that the real paperwork burdens on
local school districts are diminished.
As I mentioned, we have 10 States that
do not have that capacity or willing-
ness to do so.

Families across the Nation want
Uncle Sam to be a partner, a helping
hand in these efforts. Parents want re-
sults. They want their communities,
States, and the Federal Government to
work together to improve public
schools. In doing our Federal part, we
should ensure that when we provide
more flexibility, it is matched with
strong accountability for results, so
that every parent knows their children
are getting the education they deserve.

I support the Frist bill because it
provides flexibility and takes some
steps towards holding States account-
able. But it isn’t enough. Congress has
the responsibility to ensure that Fed-
eral tax dollars are used effectively to
help all children learn. Just giving
States more flexibility will not do the
job. A blank check approach to school
reform is the wrong approach. Our pri-
mary concern in this legislation is to
guarantee that accountability goes
hand in hand with flexibility. Strong
accountability measures are essential
to ensure that parents and commu-
nities across the country have con-
fidence in the waiver process.

Another fundamental requirement is
that States and districts must provide
parents, educators, and other inter-
ested members of the community with
the opportunity to comment on pro-
posed waivers and make those com-
ments available for public review.
These public comments should be sub-
mitted with State or local waiver ap-
plications. What we are talking about
is parental involvement. And we will
have an opportunity to address that.

I am sure we will hear the response
back, “Why are we going to do that?”
That is going to require more action at
the State level. We are going to have
hearings in order to hear parents’
views about it. But the fact of the mat-
ter is, unless you get the parents in-
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volved, you are not going to do the job.
The parental involvement is essential.
We will have a chance to go through
that in the most recent title I report.

And you can’t show me where in the
Frist-Wyden proposal they are going to
guarantee that the parents are going to
have a voice in the final decision that
is going to be made here. It just is not
there. You show me a community
where you have intense parental in-
volvement, and you are going to see a
school system that is moving in the
right direction. You show me a commu-
nity where parental involvement is dis-
tant or remote, and you are going to
see a school that is in decline. Those
are not my conclusions—those are the
conclusions of the educational commu-
nity. We want to make sure that par-
ents are going to be involved when
waivers are being proposed to get their
kind of input. And there will be the
transmission of their views to the Sec-
retary.

Mr. President, it is essential that
States and districts provide parents,
educators, and other members of the
community with the opportunity to
comment on proposed waivers and
make their comments available for
public review. These public comments
should be submitted with State or local
waiver applications.

That is what we are talking about.
Just make that change. Public com-
ments should be submitted with State
or local waiver applications. That
would move us in a very, very impor-
tant, very positive way—we get the
student accountability and we get the
parental involvement. Those are the
measures we are looking at, Mr. Presi-
dent.

We must also ensure that all stu-
dents, particularly the neediest stu-
dents, have the opportunity to meet
the high State standards of achieve-
ment. Fundamental standards should
not be waived. Parents need to know
how their children are doing in every
school, and in the poorest performing
schools, parents also need help in
achieving change.

Under Title I, disadvantaged students
have the opportunity to achieve the
same high standards as all children.
School districts must provide realistic
assistance to improve low-performing
schools. Flexibility makes sense, but
not if it means losing these essential
tools for parents and communities to

achieve reform and improve their
schools.
There were four very important

changes in the 1994 authorization: first
was a significant reduction in paper-
work; second, the targeting of the
highest incidence of poverty; third, the
heavy involvement of parents in terms
of the participation; and fourth, and
perhaps most importantly, high stand-
ards.

We move away from dumbing down.
We establish high standards for poor
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children as well as children that were
coming from other communities. Those
factors have had an important positive
impact. We are finally getting there.

We must ensure that increased flexi-
bility leads to improved student
achievement. Accountability in this
context means that States must evalu-
ate how waivers actually improve stu-
dent achievement—open-ended waivers
make no sense. Results are what
counts. Student achievement is what
counts.

The Secretary of Education should be
able to terminate a State’s waiver au-
thority if the student achievement is
not improving after 5 years. States
must be able to terminate any waivers
granted to a school district or partici-
pating schools if student achievement
is not improving. If waivers do not lead
to satisfactory progress, it makes no
sense to continue.

What I have been mentioning here is
being practiced in one of the Ed-Flex
States, and is showing remarkable im-
provement in terms of education. That
State is Texas, where they have real
student achievement, real account-
ability, parental involvement, and spe-
cific student achievement goals. That
is true accountability.

If you review the different State an-
nual reports, there is a dramatic con-
trast between what has been imple-
mented by the State of Texas in using
the greater flexibility to enhance stu-
dent achievement and what has hap-
pened in many of the other States.
True accountability is what we want to
achieve if we are going to have the
Federal funds.

Each of these requirements is sen-
sible. No one wants a heavy-handed
Federal regulation of State and local
education. That is not the issue. The
real issue is accountability. These im-
portant requirements are well designed
to achieve it. We should do nothing to
undermine these principles, especially
when we have new evidence that they
work, particularly for the neediest stu-
dents.

“The National Assessment of Title
I,” released earlier this week, shows
that student achievement is increasing
and that the Federal Government is an
effective partner in that success. The
glass on the table is half full, not half
empty as critics of public schools
would have you believe. This is good
news for schools, good news for par-
ents, good news for students, and it
should be convincing evidence to Con-
gress that many of the reforms we put
in place in recent years are working.

Since the reauthorization of Title I
in 1994, a nonpartisan Independent Re-
view Panel, made up of 22 experts from
across the country, has overseen the
program. Title I is the largest Federal
investment in improving elementary
and secondary schools. Title I helps to
improve education for 11 million chil-
dren in 45,000 schools with high con-
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centrations of poverty. It helps schools
provide professional development for
teachers, improve curriculums, and ex-
tend learning time so students meet
high State standards of achievement.

Under the 1994 amendments to Title
I, States were no longer allowed to set
lower standards for children in the
poorest communities than they set for
students in more affluent communities.
The results are clear: even the hardest-
to-reach students will do well when ex-
pectations are set high and they are
given the support they need.

Student achievement in reading and
math has increased, particularly in the
achievement of the poorest students.
Since 1992, reading achievement for 9-
year-olds in the highest poverty
schools has increased nationwide by a
whole grade level. Between 1990 and
1996, math scores of the poorest stu-
dents rose by a grade level.

Students are meeting high State
standards, too. Students in the highest
poverty elementary schools improved
in five of six States reporting 3-year
data in reading, and in four out of five
States in math. Students in Con-
necticut, Maryland, North Carolina,
and Texas made progress in both sub-
jects.

Many urban school districts report
that achievement also improved in
their highest poverty schools. In 10 out
of the 13 large urban districts that re-
port 3-year trend data, there were in-
creases in the number of elementary
students in the highest poverty schools
who met the district or State stand-
ards of proficiency in writing or math.
Six districts, including Houston, Dade
County, New York, Philadelphia, San
Antonio, and San Francisco made
progress in both subjects.

Federal funds are increasingly tar-
geted to the poorest schools. The 1994
amendments to Title I shifted funds, as
I mentioned, away from low-poverty
schools into high-poverty schools.
Today, 95 percent of the high-poverty
schools receive Title I funding, up from
80 percent in 1993.

The percent of schools with parent
compacts—agreements between teach-
ers and parents about how they will
work together to help the children do
better—rose from 20 percent in 1994 to
75 percent in 1998. A substantial major-
ity of the schools find their compacts
are important in promoting parents’
involvement, especially in higher pov-
erty schools. Parent involvement is a
key element in terms of academic
achievement, and that is why we be-
lieve their voice regarding waiving the
requirements should be heard and at
least considered.

Title I funds help improve teaching
and learning in the classroom. Ninety-
nine percent of Title I funds go to the
local level; 93 percent of those Federal
dollars are spent directly on instruc-
tion, compared to only 62 percent of all
State and local education dollars that
are spent on instruction.
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We are going to hear a lot as we de-
bate education about where the Fed-
eral money that is appropriated goes,
in terms of Federal bureaucracy and
administration, State bureaucracy and
how much of the money goes to the
local level. This is the most recent re-
port that has been done by independ-
ents. It shows that local school dis-
tricts get 95.5; State administration is
4 percent, Federal administration is
one-half of 1 percent. State administra-
tion of their own programs are consid-
erably higher, as the chart indicates.

All of these steps are working to-
gether to improve student achieve-
ment. The best illustrations of these
successes are in local schools. In Balti-
more County, MD, all but one of the 19
Title I schools increased student per-
formance between 1993 and 1998. The
success has come from Title I support
for extended year programs, implemen-
tation of effective programs in reading,
and intensive professional development
for teachers.

At Roosevelt High School in Dallas,
80 percent of the students are poor.
Title I funds were used to increase par-
ent involvement, train teachers to
work with parents, and make other
changes to bring high standards to
every classroom. Reading scores have
nearly doubled, from the 40th per-
centile in 1992 to the T77th percentile in
1996. During the same period, math
scores soared from the 16th percentile
to the 73rd percentile, and writing
scores rose from the 58th to the 84th
percentile. That is remarkable.

What happened in this area? We got
the parents involved and we enhanced
the training of teachers to work more
effectively with the parents to bring
the high standards into every class-
room.

The Baldwin Elementary School in
Boston, where 80 percent of the stu-
dents are poor, performance on the
Stanford 9 test rose substantially from
1996 to 1998 because of the increases in
teacher professional development and
implementation of a reform to raise
standards and achievement for all chil-
dren.

In 1996, 66 percent of third grade stu-
dents scored in the lowest levels in
math. By 1998, 100 percent scored in the
highest level. In 1997, 75 percent of
fourth graders scored in the lowest lev-
els in reading. By 1998, no fourth grad-
ers were at the lowest level, and 56 per-
cent were at the highest level.

We have seen that the National As-
sessment of Title I shows that high
standards and parental involvement
get better results for children, particu-
larly the neediest children. That is
what we would like to see come
through this legislation—where you
get the flexibility, but you are also
going to be able to demonstrate en-
hanced student achievement and paren-
tal involvement. Those are the two key
requirements.
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The improvements so far are grati-
fying, but there is no cause for compla-
cency. Clearly, more needs to be done.
We must build on these successes to en-
sure that all children have the best
possible education. Increasing flexi-
bility without accountability will stop
progress in its tracks. But just increas-
ing flexibility with accountability
won’t do the job either.

We must provide more support for
programs like Title I to make these op-
portunities available to all children.
We must do a better job of supporting
the States and local communities in
their efforts to hire and train teachers.
The National Assessment of Title I
found that too many students in too
many Title I schools—particularly
those with high concentrations of low-
income children—are being taught by
unqualified teachers.

The teacher shortage forced many
school districts to hire uncertified
teachers, and asked certified teachers
to teach outside their areas of exper-
tise. Each year, more than 50,000 under-
prepared teachers enter the classroom.
One in four new teachers does not fully
meet State certification requirements.
Twelve percent of new teachers have
had no teacher training at all. Stu-
dents in inner city schools have only a
50 percent chance of being taught by a
qualified science or math teacher. In
Massachusetts, 30 percent of teachers
in high-poverty schools do not even
have a minor degree in their field.

In addition, many schools are seri-
ously understaffed. During the next
decade, rising student enrollments and
massive teacher retirement mean that
the Nation will need to hire 2 million
new teachers. Between 1995 and 1997,
student enrollment in Massachusetts
rose by 28,000 students, causing a short-
age of 1,600 teachers—without includ-
ing teacher retirements.

We must fulfill last year’s commit-
ment to help communities hire 100,000
new teachers, as part of our national
pledge to reduce class size. Research
has documented what parents and

teachers have already known—that
smaller classes enhance student
achievement.

It is equally important to help com-
munities recruit promising teacher
candidates, provide new teachers with
trained mentors who will then help
them succeed in the classroom, and
give current teachers the ongoing
training they need to help keep up with
modern technology and new research.

Another major need is in the area of
afterschool activities. According to the
National Assessment on Title I, oppor-
tunities for children to participate
afterschool and summer school pro-
grams have grown from 10 percent of
Title I schools to 41 percent in 1998.
That has made an important contribu-
tion to the enhancement of these chil-
dren’s achievement. But more needs to
be done. We must increase support for
afterschool programs.
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In addition, children who have fallen
behind in their school work need oppor-
tunities to catch up, to meet legiti-
mate requirements for graduation, to
master basic skills, and to meet high
standards of achievement. A high
school diploma should mean some-
thing—it must be more than a certifi-
cate of attendance. It should be a cer-
tificate of achievement. High-quality
afterschool and summer school aca-
demic improvement activities should
be available to every child in every
community in America.

Finally, we must do more to see that
every child in every community is
learning in safe and modern facilities.
Across the country, 14 million children
in one-third of the Nation’s schools are
learning in substandard buildings. Half
of the schools have at least one unsat-
isfactory environmental condition. It
will take an estimated $100 billion to
repair the existing facilities.

Too many children are struggling to
learn in overcrowded schools. This
yvear, K through 12 enrollment reached
an all-time high and will continue to
grow over the next 7 years. Commu-
nities will need to build new public
schools.

The agenda is broad, but the need is
great. We are on the right track. There
is no need to make a u-turn on edu-
cation. We are making progress. We
need to build on these successes and do
what we can to meet the pressing needs
of schools across the Nation, so that we
can meet the high standards of
achievement. When it comes to edu-
cation, the Nation’s children deserve
the best that we can give them.

Mr. DODD. Will my colleague yield
for 30 seconds?

Mr. KENNEDY. Yes.

Mr. DODD. I want to commend the
distinguished Senator from Massachu-
setts who, for years, along with our
colleague from Vermont, has been such
a leader in these issues. I particularly
thank him for raising the issue of the
after-school program. Several of us
have been talking about this. As my
colleague from Massachusetts knows, I
offered an amendment last year when
we considered the Ed-Flex bill in com-
mittee to increase federal support for
after-school programs. My colleague
from California is interested in the
subject, as well. We would like to bring
this issue up. It is a very important
one which we will talk about later. I
thank him for including that in his re-
marks as he gave an overview of where
we are on education issues.

Mr. KENNEDY. I thank the Senator
from Connecticut. We are all mindful
that our good friend and colleague is a
leader in this body in many areas, but
when it comes to children’s interests,
he is truly our leader. And on the issue
of afterschool programs, Senator
BOXER has been in the forefront of that
effort. We look forward to having a
good debate on that issue as we move
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ahead as well. I thank the Senator very
much for his involvement. Hopefully
we Wwill have an opportunity to con-
sider that in the next day or so. That is
certainly our hope because it is a mat-
ter of enormous importance.

Mr. DODD. I thank the Senator.

Mr. JEFFORDS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. JEFFORDS. First, Mr. President,
I want to thank the Senator from Mas-
sachusetts. We have been working with
him on the questions of accountability.
I am hopeful that we will reach agree-
ment on an amendment, which he may
propose, so that we will not have issues
in that regard. I point out that the sub-
stitute amendment which I offered
today includes many improvements
with respect to accountability over the
bill that we passed last year out of
committee 17-1.

I will run through, very briefly, the
areas where we have already improved
the accountability and are still at-
tempting to reach agreement with the
minority.

First, the substitute amendment I of-
fered strengthens the accountability
features already included in S. 280. It
adds State application requirements
relating to the coordination of the
Education Flexibility plan with the
State comprehensive reform plan, or
with the challenging standards and as-
sessment provisions of title I of the
ESEA.

This Managers Package adds empha-
sis that student performance is an ob-
jective of Ed-Flex. It adds provisions
regarding annual performance reviews,
by the State, of local educational agen-
cies and schools which have received
waivers, and reemphasizes the author-
ity of the State to determine waivers if
LEAs or schools are not meeting their
goals. It also adds provisions of public
notice and comment, and provisions re-
quiring additional reporting by the sec-
retary regarding his rationale for ap-
proving waiver authority and the use
of that authority. We will continue to
work and, hopefully, we can reach
agreement so that we will not lengthen
the time necessary for passing this im-
portant legislation.

Mr. President, I yield the floor.

Mr. WYDEN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. WYDEN. Mr. President, the dis-
tinguished Senator from Massachusetts
has given, in my view, a very impor-
tant address to the U.S. Senate. I want
to take a few minutes and try to re-
spond to a number of points. The Sen-
ator has made a number of points that
I certainly agree with as a Democratic
sponsor of this legislation, along with
the Republican sponsor, Senator FRIST.
But there are a number of areas where
I think the record indicates that we
ought to take another look.

For example, the distinguished Sen-
ator from Massachusetts has said that,
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in some way, the States are being free
riders here, that they are asking the
Federal Government to waive various
regulations, but the States are some-
how not willing to do that. As our col-
leagues will see on page 6, line 7, it is
specifically required that the States
are willing to do some heavy lifting
and also be part of this effort to show
that they are going to try to ratchet
out of their systems some of the foolish
bureaucracy. This ought to be a two-
way street and I think the distin-
guished Senator from Massachusetts is
absolutely right in insisting on that.
What is thus required today, the legis-
lation spells out on page 6, line 7, that
the States are not going to be able to
be free riders. They are going to have
to waive some of these mindless regula-
tions as well. I think that is an impor-
tant point for the U.S. Senate to con-
sider as we go forward.

Now, another area that has been
raised is this question of smaller class
size. I think the Senator from Massa-
chusetts again is absolutely right in
saying that we do need additional
funds to reduce class size in America. I
have, on several occasions, voted for
just those kinds of measures to provide
additional funds to reduce class size.
But I think it is important to note that
Ed-Flex, now in 12 States, is helping us
to reduce class size using existing law.
The Senator from Massachusetts is
correct; we do need additional funds to
reduce class size, but let us not pass up
the opportunity to use existing law, ex-
isting Ed-Flex opportunities to reduce
class size. For our colleagues who
would like to have a good example of
how Ed-Flex helps to reduce class size,
we can turn to the Phelps Luck ele-
mentary school in Howard County, MD.
There they put a special priority on re-
ducing class size with their Ed-Flex
waiver. They were able to lower the
student-teacher ratio from 25-to-1 to
12-to-1.

As we go forward with efforts to try
to get additional funding that we need
to reduce class size in America, which
we Kknow is so critical in improving
student performance, let us not pass up
the opportunities to use the Ed-Flex
program to make it possible with exist-
ing dollars to reduce class size in
America.

Third, Mr. President and colleagues,
there have been questions raised about
whether the dollars are going to get to
the neediest children, and particularly
with respect to title I, which is one of
the seven programs that are eligible for
Ed-Flex but certainly is an especially
important program to all of us.

What we have done—and we have
outlined it here—is we have Kkept in
place every single one of the core re-
quirements with respect to title I pro-
tecting our neediest kids. It is off the
table, folks, in terms of waiving any of
those core requirements. You can’t do
it; it is off the table. And although it is
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hard for Members of the U.S. Senate to
see these charts, we specifically out-
line the requirements that cannot be
waived.

In addition, with respect to title I—I
think there is some confusion perhaps
at this point with respect to how the
Ed-Flex funds can be used—under cur-
rent law, you can only put those dol-
lars into low-income school districts.
That is the only place they can go. We
keep that requirement. So today, and
under this Ed-Flex legislation that is
before the U.S. Senate, it is not pos-
sible to flex any dollars away from a
program to help low-income youngsters
and send them packing to another dis-
trict that will not need them as much.

I would like to spend a little bit more
time on this question of account-
ability, because this is an area where
the sponsors of the legislation have
been very open to trying to address the
concerns of those who have begun to
look at this program and may not have
been familiar with it in the past.

But I want to say that we have made
six changes in the legislation since it
came out of the Senate Labor Com-
mittee last year by a 17 to 1 margin. In
addition to the public notice and op-
portunities for citizen comments that
the distinguished chairman of the com-
mittee, Senator JEFFORDS, touched on,
there are requirements for specific
measurable goals, which include stu-
dent performance, which Senator KEN-
NEDY is right to focus on. There are re-
ports that would be required for the
Congress every 2 years on how the Ed-
Flex States are doing.

And then I am especially pleased that
we have required now that a State re-
view a State content and performance
standard twice: First when it is decided
that the State is eligible to partici-
pate, and again when deciding whether
or not to grant approval for the waiver.
This makes it clear that a State must
be in compliance with title I. If it is
not in compliance with title I, it isn’t
going to get a waiver. If at any point it
has been given a waiver and it is not in
compliance with title I, the Secretary
has the authority to come forward and
revoke it.

So the accountability provisions
have been especially important to the
sponsors of this legislation. And this
idea that somehow Ed-Flex has relaxed
the standard is simply not true on the
basis of the clear language of the bill.
These requirements are kept in place.
We have added six requirements for ac-
countability since the legislation came
out of committee.

I would like to wrap up by giving the
U.S. Senate an example of how I got
into this issue, because I think it is im-
portant to get beyond some of the rhe-
torical arguments about this legisla-
tion and talk about real people, real
people who benefit, especially the low-
income kids of our country.

We have a high school about an hour
from my hometown in Portland. They
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wanted poor kids to get help with ad-
vanced computing. The problem was
that the school didn’t have the instruc-
tors who could teach advanced com-
puting and they didn’t have the equip-
ment. So under current law, those
youngsters, low-income youngsters,
wouldn’t have had the opportunity to
pick up those skills to put them on the
path to high-skill, high-wage jobs.

But in this rural district an hour
from my home town is a community
college just a short distance away that
would make it possible, with instruc-
tors and equipment, for those poor kids
to get help with advanced computing.
So instead of students who couldn’t get
what they needed without additional
funds, without additional redtape and
bureaucracy, what this town did in
rural Oregon was simply say we are
going to use the dollars that we aren’t
equipped for at the local high school to
make sure that the kids get advanced
computing at a community college just
a short distance away.

That is what Ed-Flex is all about—
taking this regulatory straitjacket off
some of the thousands and thousands
of school districts across the country.
They can’t use the money for pork bar-
rel projects. They can’t use it to waive
standards. They have to comply with
accountability. But they can teach ad-
vanced computing to poor kids. That is
why it is going to make a difference
when we extend this to 50 States.

I am looking forward to working
with our friend and distinguished col-
league, Senator KENNEDY, who Knows

so much about this issue, on his
amendment with respect to the
achievement standards. My under-

standing is we are getting fairly close
on that. I want to make sure, in par-
ticular, that we can incorporate what
the schools call the student perform-
ance standards, so it includes some of
the things like dropout rates and issues
like that in addition to the tougher
test scores. But I think Senator JEF-
FORDS spoke for all of us a minute or so
ago where I think we are getting close,
and I want Senator KENNEDY to know
that we are going to go forward in good
faith and try to work that amendment
out.

Finally, the last point I want to
make deals with the parental involve-
ment issue. We keep in place all re-
quirements for parental involvement—
all of it. But it seems to me, Mr. Presi-
dent, and colleagues, that if we are
talking about the best way to get folks
involved in a convenient, accessible
kind of way, it is to have these Ed-Flex
programs that empower local commu-
nities to set up opportunities for folks
to participate.

I know that people in rural areas who
are 3,000 miles away from Washington,
DC, find it a lot harder to come to one
of the useful hearings and forums that
are held by the distinguished Senator
from Massachusetts. I can get to them.
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I find them very, very useful. But I can
tell you that folks in rural Oregon
would much rather be empowered to
participate at the local level than to
try to say we are going to in some way
skew more of the parental involvement
back to Washington, DC.

At the end of the day, what Ed-Flex
is all about is a third path with respect
to Federal-State relations. We now
have two camps on this issue. There is
one camp that says only the Federal
Government has the answer, that those
folks at the local level can’t chew gum
and walk at the same time, do not
trust them, and run these programs at
the Federal level. Then there are a
group of people 180 degrees the other
way. They say that everything the
Federal Government touches turns into
toxic waste, just give us all the money
at the local level, and we can’t possibly
do any worse with those dollars than
the Federal Government does.

What Ed-Flex is all about—and in Or-
egon, particularly with Senator Hat-
field’s leadership, we have done it in
health, in welfare, with the environ-
ment—what we have said is that Ed-
Flex is a third path. And we have told
the Federal Government, in areas
where we have received waivers, that
we will meet all the requirements of
the Federal laws, all of them, and the
Federal Government can hold us ac-
countable; but in return for that com-
mitment to comply with all of the Fed-
eral laws, give us in Oregon the chance
to tailor the approaches that we are
using to meet the individual needs of
our community.

I feel very strongly that poor Kkids
need the funds that are available under
title I. I will fight as hard as any Mem-
ber of the Senate to make sure that
there is no compromise there. But I do
think that in coming up with ap-
proaches to best meet the needs of kids
at the local level with respect to title
I, what works in rural Oregon is going
to be different than what works in the
Bronx, and the opportunity to get away
from that one-size-fits-all approach
while holding communities account-
able is what Ed-Flex is all about.

So I think this is an important de-
bate. I said earlier most Americans
have no idea what Ed-Flex is all about.
I bet a lot of people at this point think
Ed-Flex is a guy who is teaching aero-
bics at the local health club. We are
going to have to spend some time talk-
ing about this issue to show why it is
actually beneficial in the real world in
terms of serving poor kids and meeting
the needs of the communities. I think
we can do that.

Mr. President, I yield the floor.

Mr. REED addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. REED. I thank the Chair. It is,
indeed, invigorating and encouraging
to be in the Chamber today to talk
about education, talking about an in-
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novative proposal to try to reform edu-
cation and also being able to have a
principled debate about increasing the
accountability that should be inherent
in this proposal because the issue of
flexibility alone without account-
ability could lead simply to sending
funds to States without proper con-
trols. And so I believe we will have to
emphasize in this debate and ulti-
mately in this legislation account-
ability as well as flexibility.

I have been working on these issues
since my time in the other body on the
Education and Labor Committee and
here on the Labor and Human Re-
sources Committee, and I have always
tried to stress the notion of account-
ability because, sadly, there are too
many children in this country today
who are not receiving quality edu-
cation, particularly in rural areas and
in central cities. And if we simply
transfer funds without some meaning-
ful accountability, I think we will con-
tinue to promulgate that disadvantage
and continue to do disservice to those
children.

I would prefer, frankly, to look at all
these issues in the context of the reau-
thorization of the Elementary and Sec-
ondary Education Act, because how-
ever innovative this approach is today
with Ed-Flex, it is in my view a nod to-
ward reform, a genuflection toward re-
form, but it is not the comprehensive
reform, frankly, that we should be en-
couraging because that comprehensive
reform requires improvement in teach-
er quality, the repair and moderniza-
tion of schools, reduction in class size,
strengthening parental involvement,
equipping our libraries with the mod-
ern technology and the modern media,
which is so necessary. And those are
the hallmarks of real reform, and those
we will encounter in a comprehensive
and systematic way in the reauthoriza-
tion of the Elementary and Secondary
Act. But if we are to deal with and
move forward on the issue of flexi-
bility, we have to do it right, and we
have to do it with respect to account-
ability.

I want to emphasize one other point
in terms of this comprehensive ap-
proach to education reform. I hope that
in this year’s reauthorization we would
take special strides to try to develop
ways to involve parents in the process.
This might be one of the most difficult
issues we face, one of the most chal-
lenging issues we face, but, ultimately,
if we get it right, could be the lever
that moves significant reform and in a
way which we all can afford, because 1
don’t think there is any person in this
body who would say that we can do less
than improve the involvement of par-
ents in the education of their children.

The Ed-Flex bill provides flexibility
to States. But, as I have stressed be-
fore, flexibility must be a carrot for
and matched up with accountability.

One aspect of this—and the debate is
ongoing now in discussions—and I
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again commend the sponsors for their
willingness to talk and to discuss and
negotiate these amendments, these
proposed amendments—I think we have
to be very clear what we are trying to
use the flexibility to achieve.

In my view, we are trying to improve
student performance. Our focal point
should be improved student perform-
ance, and this legislation should reflect
that overriding focal point. It is one
thing to provide relief from forms of
regulation to make the life of a prin-
cipal a little easier, the life of school
committee people a little easier, and
maybe free up a few extra dollars along
the way, but if that does not result in
improved student achievement, then
we have missed the boat, we have
missed the point. That should be our
overarching goal, and I believe the
amendment Senator KENNEDY and I are
proposing is a key to that, and I hope
we are making progress to come to a
principled reconciliation.

Mr. KENNEDY. Will the Senator
yield?

Mr. REED. I am happy to yield.

Mr. KENNEDY. I want to say how
much I agree with the Senator from
Rhode Island. Student achievement is
measured by the individual State’s pro-
gram. I think it is important that we
underline that student achievement is
measured by what is happening in the
States, not by some Federal standard.
That is all we are asking. The State es-
tablishes its criteria, and all we are
saying is if you are going to get the ad-
ditional flexibility and you are going
to get the resources, that at some place
someone ought to know whether the
students are achieving and making
progress.

Mr. REED. I think that is precisely
correct. We are not talking about a na-
tional standard, a national level of
achievement. We are talking about let-
ting the States propose their levels of
achievement and then measuring how
well this flexibility leads to the accom-
plishment of their goals.

Mr. KENNEDY. This is really all we
are saying. We are taking Federal re-
sources—resources that will go into the
States and to the local communities—
and communities are going to use these
resources in ways that are going to be
consistent with the overall purpose,
which is targeting the needy children,
and, over b years at least, there will be
some progress in student achievement
according to what the State has estab-
lished.

Would the Senator agree with me
that an example which incorporates
what we are intending to do is in the
State of Texas, which has set numer-
ical criteria that are closely tied to
both schools and districts, and the spe-
cific students affected by the waiver?
Texas expects all districts that receive
waivers under Title I to make annual
gains on test scores so that in 5 years
90 percent of all the students will pass
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State assessment tests in reading and
mathematics. Texas districts must
make annual gains so at the end of the
same b years, 90 percent of African
American students, 90 percent of His-
panic students, 90 percent of white stu-
dents, 90 percent of economically dis-
advantaged students will pass these
tests. Now, there is something specific.
The State establishes the criteria.
They say we want the flexibility to be
able to do it, and we say fine. What we
have found out is that they have made
great academic achievement and
progress for those students.

We have another State of the 12 that
says on their waiver, “We want a com-
mitment to the identification and im-
plementation of programs that will
create an environment in which all stu-
dents achieve academic potential.”
They got the waiver, they got the re-
sources, and it will be a bold Secretary
of Education that is going to terminate
or take that away.

What we are trying to say is, as
Texas has done right from the very be-
ginning, it has got to be very specific.
The State establishes their criteria and
they have proposed measurable ways of
evaluating whether those students are
going to achieve. And they have met
all their goals so far. Why do we have
to spend so much time in this Chamber
saying that makes a good deal of
sense? We know it is something that is
working. Why don’t we try to accept
it? That is all we are looking for—for
the words ‘‘student achievement’ to be
included in the criteria.

I thank the Chair.

Mr. REED. I thank the Senator for
his excellent comments.

I believe Texas is a great example of
what we can do if we give flexibility
and demand accountability. As the
Senator from Massachusetts empha-
sized, this accountability is with re-
spect to their own standards, but it is
measurable, it is objective, and it has
resulted in great success in the State
of Texas. In fact, I suggest most of the
proponents of this legislation point to
Texas as the example of what Ed-Flex
can be and should be. As the Senator
from Massachusetts pointed out, part
and parcel of that is not just the flexi-
bility, it is rigorous accountability. I
hope we can incorporate that notion in
this legislation.

I think it is also important to recog-
nize, too, that as we debate this Ed-
Flex bill, we have yet to have the de-
finitive results from many of the dem-
onstration States confirming that
what they have done with Ed-Flex has
led to improvement in student per-
formance or just overall improvement
in the educational process. The GAO
has looked at this issue. Their report
certainly raises as many questions as
it answers with respect to this issue as
to whether Ed-Flex is working in those
12 States that already have the flexi-
bility to do what we are proposing to
do legislatively here.
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The other thing I suggest, too, is it is
a concern—and it is a concern that was
expressed by my colleague from Or-
egon—about whether this may endan-
ger funding for the neediest students. I
don’t think there is anyone in this
body, again, who would encourage such
a development. We recognize, particu-
larly through title I, that these scarce
Federal dollars are going into commu-
nities that need them desperately and,
in many cases over the decades of this
program, have provided a significant
makeup for local funds that are not
adequate to the purpose.

But what we are concerned about—
and it is a concern that, again, I hope
is worked out through the process of
this debate and amendments—is that
unwittingly we might undo some of
that emphasis and effort. Again, I
would not argue it is the purpose of
anyone who has proposed this legisla-
tion, but we must be careful because,
again, we are looking at the most vul-
nerable population in this country in
terms of education. We are looking at a
population that desperately needs the
support and assistance of every level of
government.

There is another aspect I would like
to conclude with, and that is the par-
ticipation of parents in this process. I
mentioned initially, I believe one of
the great challenges we have this year
in our reauthorization of the Elemen-
tary and Secondary Education Act is
finding ways to encourage more sub-
stantive, meaningful parental involve-
ment. In the context of this legislation,
along with my colleagues, I will pro-
pose an amendment that would allow
for greater parental involvement, allow
for parental input that would be avail-
able for public review and would be in-
cluded in state or local waiver applica-
tions.

We are not trying to hamstring local
authorities. Last year I had an amend-
ment similar to this that had a 30-day
public notice and comment require-
ment. That is not in this amendment.
We are just suggesting, though, if we
mean that we want to have parents in-
volved, this is not only a symbolic but
a very real and meaningful way to get
that involvement—to encourage them
to submit comments, to have those
comments publicly available, and then
have those comments submitted with
the application.

Again, I am extremely encouraged
that we are talking about educational
reform. We are working together to
come up with innovative ways to do
what we all want to do, which is to give
every child in this country access to an
excellent education. Indeed, we hope to
guarantee every child in this country
access to an excellent education.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I am
pleased to be an original cosponsor of
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the Education Flexibility Partnership
Act. This legislation will help States
and local schools to pursue innovative
efforts to improve K-12 education. I
commend my colleagues, Senator
FRIST and Senator WYDEN, for bringing
forth this legislation. Senator WYDEN
has very effectively demolished the
myths about this legislation. The fact
is, the goal of this legislation is to im-
prove—to improve the education that
we are providing to kids all over this
country. It is that simple. The legisla-
tion would accomplish that goal by ex-
tending educational flexibility to all 50
States.

The public schools in this country
have made an immeasurable contribu-
tion to the success of our society and
our Nation. We need to assure that fu-
ture generations of Americans receive
the same excellent public education
that many of us were so fortunate to
receive while we were growing up. Un-
fortunately, as the Federal Govern-
ment has imposed an alarming number
of well-intended regulations on our
public schools, we have seen a decline
in the overall achievements of our stu-
dents in our public school systems.

I am very proud of the progress that
Maine schools have made in improving
the performance of our students
through a challenging curriculum. For
example, Maine students rank highly
in the National Assessment of Edu-
cation Progress tests. This achieve-
ment reflects the efforts of the Maine
Department of Education, our teach-
ers, our principals, our school boards,
our State’s elementary and secondary
schools, and the University of Maine,
to design and use challenging statewide
learning results.

The NAEP test results show that the
efforts in Maine are in fact succeeding.
They show that our K-12 education sys-
tem can produce high-achieving stu-
dents when the standards, curriculum,
and expectations are supported and de-
signed by those closest to our schools.

The process that the State of Maine
used was a burdensome one. It required
seeking individual waivers from the
Federal Department of Education. It
was a lengthy process. It was one that
involved a great deal of bureaucratic
delay. It is that kind of process that
would be changed by this legislation.

The fact is, Maine and the rest of our
Nation still have a long way to go to
improve the education of our students.
America holds dear the tradition of
State and local control of education.
The basic responsibility for improving
student achievement lies with the
States, not the Federal Government.
Indeed, perhaps a better name for this
legislation would be ‘“‘The Return to
Local Control Education Act.”

I believe that all of us, in all of our
States, are trying to meet the chal-
lenge of greater student achievement.
But our State administrators need help
from the Federal Government. They do
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not need more dictates. They do not
need more regulation. The Ed-Flex bill
provides some of that help by reducing
Federal intrusion into the local control
of schools.

How will this legislation help? Let’s
look at the role of the Federal Govern-
ment. Over the last 30 years, the Fed-
eral Government has layered new pro-
grams on top of old ones that them-
selves are not meeting their goals. This
has been done with a blind commit-
ment to the belief that yet another
program devised in Washington will
somehow reverse the decline in edu-
cational achievement.

We spend over $10 billion a year to
support elementary and secondary edu-
cation. This Federal money is spent
through so many different programs
that we can’t even get an accurate
count of how many there are. The Gen-
eral Accounting Office and the Con-
gressional Research Service estimates
range from 550 to 750 separate Federal
education programs. Each of these pro-
grams comes with its own objectives,
statutory requirements, and adminis-
trative regulations. Collectively, they
create a huge administrative burden on
local schools. Indeed, while the Federal
Government funds only 7 percent of our
public education system, it is respon-
sible for 50 percent of the schools’ pa-
perwork.

By passing the Education Flexibility
Act, we will allow States and local
school districts the flexibility they
need to pursue creative and innovative
approaches in using Federal funds. And
the Federal dollars that they do re-
ceive will become a genuine force for
education improvement. Even more
important, the bill will afford States
and communities the flexibility that
they need to craft local solutions. In-
stead of struggling to make programs
designed in Washington fit local needs,
States and localities will have the free-
dom to make the changes that they
know are needed in each individual
school.

Because, as the Senator from Oregon
put it very well, the schools in an
urban environment may be very dif-
ferent in their needs from a school in a
rural community.

The Ed-Flex Act addresses the need
for change within our public schools. It
will provide a way for State and local
education agencies to be freed from the
multitude of Federal statutes and regu-
lations that prevent them from break-
ing out of the Federal education mold
and creating their own exciting pro-
grams. Expanding the opportunity for
Ed-Flex to every State gives our school
boards, teachers, parents, and State of-
ficials the opportunity to experiment
and innovate, to chart a new path for
better schools, and to provide Congress
with the information it needs to help
promote rather than hinder edu-
cational improvement.

In closing, I urge my colleagues to
vote in favor of this legislation. I
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would also like to clarify that I don’t
think Senator KENNEDY deliberately
gave me his cold from the hearing yes-
terday so I would be less effective in
debating him today, despite the rumor
to the contrary.

With that, I yield the floor.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, does the
manager of the bill want to say some-
thing?

Mr. KENNEDY. I just wanted to give
the assurance to—if you will yield 15
seconds—to the Senator from Maine, as
far as I am concerned, she is always ef-
fective, whether it is that clear voice
that comes out from the northeast part
of the country, we always listen and
take great care what she says.

Ms. COLLINS. I thank the Senator.

Mr. JEFFORDS. Mr. President, I ask,
with the concurrence of the Senator
from Connecticut, that the Senator
from Wyoming be recognized for a pe-
riod of not more than 5 minutes in
morning business.

The PRESIDING OFFICER. The Sen-
ator from Nebraska has the floor.

Mr. KERREY. Mr. President, I yield
to the Senator from Vermont for his
request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. Mr. President, I ask
that the Senator from Wyoming be al-
lowed to proceed as in morning busi-
ness for 5 minutes.

The PRESIDING OFFICER (Mr.
CRAPO). The Senator from Wyoming.

(The remarks of Mr. THOMAS per-
taining to the introduction of S. 516 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”)

Mr. THOMAS. Mr. President, I thank
the chairman once again for the time,
and I yield the floor.

Mr. KERREY. Mr. President, I rise in
support of the Ed-Flex bill introduced
by Senators FRIST and WYDEN. I believe
it is a responsible way to help our na-
tion’s educators meet the challenges
that we face in preparing our nation’s
young people for the 21st century.

Ed-Flex gives states the authority to
grant waivers of certain Federal re-
quirements to local school districts if
such a waiver will help that school dis-
trict better meet the needs of its stu-
dents. But in exchange for this flexi-
bility, the local school district must
show results. If the district does not
show results, the waiver is revoked.
Ed-Flex gives school districts flexi-
bility, but it also demands account-
ability—and we should discuss how to
make the accountability measures
even stronger.

In addition, under Ed-Flex states are
limited in the kinds of requirements
they are authorized to waive. They
cannot waive health and safety re-
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quirements or civil rights require-
ments. And they cannot deny districts
the funds they would ordinarily receive
under these Federal programs. Fur-
thermore, districts must prove that the
waiver they receive truly helps them
accomplish the goal it is designed to
meet: helping more students learn bet-
ter.

In Nebraska we have 604 public
school districts. They range in size
from the small rural districts such as
Tryon—which has just over 100 stu-
dents, kindergarten through 12th
grade—and Omaha, which has approxi-
mately 45,000 students.

A couple of weeks ago I was visited
by Bob Ridenour, principal of North
Ward and West Ward Elementary
Schools in McCook, Nebraska. In re-
sponse to the question, What do you
need to do a better job of educating
your kids?”’ his answer was simple:
More money and the flexibility to help
the kids at the lowest end of the eco-
nomic scale in the best way possible.

But Ed-Flex is not just about flexi-
bility. It’s also about better coordina-
tion. It allows for better coordination
between the variety of local, state, and
Federal education programs available
to schools.

All of the principals in Nebraska
would agree that the Federal education
dollars they receive are vital to well-
being and success of the school chil-
dren within that district. But different
districts have different needs. And in
some instances, different districts may
need to take slightly different paths to
reach the common goal that all dis-
tricts share: Making sure that all stu-
dents have the reading, math, and so-
cial skills to succeed once they leave
the schoolhouse door.

Right now, 12 States have Ed-Flex.
And the feedback we have shows that
they are using it responsibly and that
it is showing good results. Texas has
implemented Ed-Flex more extensively
than any other state in the nation.
Achievement scores in Texas reveal
that districts with waivers out-
performed districts without waivers in
both reading and math. And the gains
for African American students were
even greater.

And Ed-Flex has allowed States like
Massachusetts to assure continuity of
service to schools that were eligible for
title I funding one year, ineligible the
next year, but expect to be eligible in
the following year. In the grand
scheme of things, this is a minor waiv-
er. But to a child in that school, the as-
sistance provided through title I dol-
lars makes a major difference.

Now let me be clear. Ed-Flex is a
sound way to give local districts the
flexibility they need to do a good job of
educating students. But it’s only one
part of a complex puzzle.

Schools also need resources. They
need to have the funds to hire and
train qualified teachers. They need to
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have the ability to reduce class sizes in
the lower grades. They need to be able
to provide students with real class-
rooms in well-equipped buildings.

And schools need to be able to pro-
vide challenging afterschool programs
so that students can work on their
math, science, reading, and technology
skills between the hours of 3:00 and 6:00
in the afternoon.

Last summer we helped US West
form a partnership with Project
Banneker, a program that is helping
raise the math and science achieve-
ment levels in Omaha Public Schools.
Not only did students and teachers
benefit from the hands-on technology
skills training, but US West benefited
because they played a role in training
prospective employees. We are looking
forward to another productive summer
with US West as we work to expand the

partnership.
The Federal government can’t do it
all—and the Federal government

should not do it all. But we should be
a helpful partner in the effort to im-
prove our nation’s schools. The Federal
contribution to K-12 education is rel-
atively small—less than 10 percent.
That is why it’s important that we
make sure our investments in edu-
cation are wise ones, that they com-
plement efforts at the state and local
levels, and that the investments yield
results.

We need to make sure that the most
disadvantaged students have the assist-
ance and resources that they need to
succeed in school. We need to continue
to invest in title I, and also figure out
how to make it stronger. Nebraska re-
ceived $31 million year in title I funds
last year. School districts use those
funds in a variety of ways. We need to
give districts the flexibility to educate
those students using the best methods
available, but we also must demand ac-
countability.

I believe that the most important
way in which the Federal Government
can be a helpful partner is by making
sure that when a young person finishes
twelfth grade he or she has the skills
to get a decent job. It may take a cou-
ple of years at a community college to
fine-tune those skills, but the point is
that only 60% of high school graduates
nationwide go on to college, and by the
time they are 25 years old, only about
25% have a college degree.

Now we need to do more to make
higher education more affordable, and
we just passed a Higher Education Act
that makes significant steps toward
that goal. But we also have to make
sure that those who do not pursue a
postsecondary degree have the skills to
make a good living.

That’s why I believe strongly in the
value of vocational education. Two
weeks ago I visited the vocational edu-
cation program at Grand Island High
School, in Grand Island, Nebraska. In
the vocational education program at
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Grand Island High, students are receiv-
ing hands-on education that will trans-
late into real jobs. Grand Island has
formed a partnership with area manu-
facturers, and the manufacturers know
that it’s a good deal for them. They
have said to Grand Island, You train
the students, and there will be a job
waiting for them when they get out of
school.”

In one particular class students work
together all year long to build an ac-
tual house. Every part of the house,
with the exception of the foundation, is
built by the students. Then, at the end
of the year, they actually sell the
house, taking pride in the fact that
they have created a product that has
tangible value to their community.

Mr. President, I believe we need to
increase opportunities for these stu-
dents. I support the Ed-Flex bill be-
cause I believe that if it is used wisely
it can help schools accomplish impor-
tant goals in educating students. But 1
want to make clear that it’s just the
tip of the iceberg. We also need to in-
crease our investment in these stu-
dents so that all students have a shot
at the American Dream.

Mr. President, just briefly, I thank
both the Senator from Vermont and
the Senator from Massachusetts for
their leadership on this as well. I want
to try to briefly declare why I like this
bill and what I think needs to be done
in addition to it.

I had a recent conversation with one
of the 604 school superintendents in Ne-
braska. Those schools are as small as
100 students, ranging all the way up to
46,000 students, with a lot of variation
in between. I talked to a super-
intendent in one of the rural school
districts—in my State there is more
poverty in the rural areas than is in
the urban areas among children—and
asked what he wanted. He said, imme-
diately, ‘I need, in some cases, more
flexibility to implement programs. I do
not want any waivers from civil rights
requirements, no waivers from health
or safety. But sometimes with a Fed-
eral program, the State won’t allow me
to do what would reasonably accom-
plish the objective of what the Feds
want.” This bill allows it. He said, “‘In
fact, I would like to be held to even
higher standards of accountability. I
want you all to hold me accountable to
make certain that we are getting the
job done.” This bill does that. It pro-
vides both flexibility and measures for
increased accountability, which is pre-
cisely what we need.

I want to point out as well, Mr.
President, that he went on to say that
the greatest challenge is not only flexi-
bility, but increased resources for
those children of lower income working
families in both rural and urban envi-
ronments. He said, “‘If you are insist-
ent upon making certain that we have
trade policies that are open, and if you
want to keep the restrictions on busi-
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ness to a minimum so entrepreneurs
can grow, what we are going to have to
do is aggressively increase the skills of
people that leave high school and go
right into the workforce.”” The only
way to get that done is to start very
early. And I hope that in this bill, Mr.
President, that we will have an oppor-
tunity to put some amendments on it
that will give us some increased fund-
ing for lowering class size, that will
allow us to do some afterschool pro-
grams.

I know the Senator from Connecticut
has a bill dealing with child care. To
me, child care and education are al-
most interchangeable. It is difficult to
tell one from the other. A full third of
my high school students in Nebraska
go immediately from high school into
the workforce, and there is an increas-
ing amount of concern at the rural
level and at the community level for
the skills of these young people. If you
do not start it early, it is impossible
for us to close that skills gap. In my
judgment, with the pace of our econ-
omy and the speed with which things
are changing, there is a real urgency to
get out there with flexibility, which
this bill does. I hope we will have the
opportunity to provide some additional
resources so we can make sure that,
with confidence, we are saying we are
doing all we can to make sure that our
young people, when they graduate from
high school, are prepared and have the
skills that they are going to need in a
very competitive world economy.

Mr. President, I thank the manager
of the bill, and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I won’t
take a great deal of time. Senator KEN-
NEDY, Senator JEFFORDS, Senator
FRIST, Senator WYDEN and others have
talked about many of the specifics of
the bill before us—the Education Flexi-
bility Partnership Act. I just want to
take a few minutes to thank my col-
leagues for all their work on this bill.

I am very pleased that one of the
first legislative matters we are taking
up this year is education. This is about
as significant an issue in the minds of
most Americans as any. There are a lot
of other questions which are very im-
portant, but none that I think domi-
nates the concerns of Americans re-
gardless of geography or economic cir-
cumstance as education, particularly
elementary and secondary education.

Later this year, we will take up the
Elementary and Secondary Education
Act reauthorization, which contains
the major federal programs to assist
our schools. This bill requires reau-
thorization every 5 years. And this
year is the year that we must reauthor-
ize that basic fundamental piece of leg-
islation that deals with the elementary
and secondary education needs of
America. So we will have a chance, I
suspect, even then to review some of
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the issues that concern people. I had
hoped that we could consider this ini-
tiative on Ed Flex as part of that larg-
er bill given its relationship to those
programs; however, I am still hopeful
that we can include the review of this
program in our work on the Health,
Education, Labor and Pensions Com-
mittee.

Today, as we gather here, in many
parts of the country students are still
in school. Fifty-three million students,
more or less, went off to elementary or
secondary schools this morning, from
Hawaii to Maine. Of the 53 million, 48
million are in public schools and about
5 million are in private or parochial
schools across the country. The vast
majority, of course, attend our public
schools. And most attending our
schools today are doing well and their
schools are good.

I think too often we focus our atten-
tion on the things that do not work.
Partly it is because that is our job. And
there are a lot of gaping holes in the
education reaching students across this
country in the ability to learn and the
opportunity to learn. But in many,
many communities across this great
country we find schools that are filled
with learning and blessed with quali-
fied, motivated teachers, and enriched
with excellent resources from libraries
to computers.

In recent years, more and more
schools have joined these elite ranks.
More schools are enjoying the benefits
of these wonderful technologies; more
schools have adopted strong and chal-
lenging standards-based reform strate-
gies; and more fine, well-educated peo-
ple are entering the teaching ranks.

But our job, as I said a moment ago,
Mr. President, is not just to point out
the things that are working well. If we
are to improve our schools, we must
also focus on the problems and how to
encourage real solutions to these prob-
lems. And that brings us to this bill. It
will bring us to the Elementary and
Secondary Education Act as well.

Let me just share some statistics
with my colleagues, briefly here, on
the state of education in America.

The GAO estimates that one-third of
all of the schools in the United States
are in need of basic repairs and renova-
tions. Two-thirds are in good shape.
That is the good news. But still fully a
third of them are in poor shape and in
need of repairs and renovations.

Just to give you one example, in my
home State of Connecticut, Mr. Presi-
dent, there was a study done on school
conditions in the city of Waterbury,
CT. I live in a very affluent State, but
there are pockets of real poverty in
Connecticut. It is a dichotomy of afflu-
ence and poverty living in a relatively
small piece of geography. Waterbury,
CT, has some very fine and affluent
neighborhoods. But like many of our
cities, there are parts of it that are not
doing as well economically. Last year,
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in Waterbury, they found that 500 fire
code violations occurred in our schools
over the last five years—500 fire code
violations.

Another statistic, nationwide, 53 per-
cent of 3- and 4-year-olds participated
in preschool programs.

Eight percent of second graders were
detained in kindergarten or the first
grade. Second Graders—it is hard to
imagine why someone would be held
back at that level. One could maybe
see it later in the elementary grades,
but by the second grade almost 10 per-
cent are being held back.

Nearly 15 percent of middle and high
school teachers in the United States do
not minor or major in the area of their
main teaching assignment. Again, we
have 85 percent who do. But there is a
growing number, about 15 percent, who
are being asked to teach at the sec-
ondary school level in a curriculum
that they have not received a signifi-
cant formal education.

We see, as well, that 86 percent of 18-
through 24-year-olds have a high school
diploma. That number, again, is get-
ting better. But is still too high. And is
way too high when one looks at some
of the sub-populations of students; over
a third of Hispanic Americans are drop-
ping out. This is the fastest growing
ethnic group in the United States and
one-third of them are dropping out of
school.

At the end of the 20th century, Mr.
President, we are going to have to do
better in all these indicators if we are
going to compete effectively.

So I am pleased we are turning our
attention to education today. But let’s
not delude ourselves. The bill that we
are talking about here is not the an-
swer. I respect immensely the authors
of this legislation. I have a high regard
for them and the motivations which
caused them to propose this legisla-
tion, particularly my good friend from
Oregon, who had a long and distin-
guished career in the other body, and
who cares about young people and their
educational needs, and our colleague
from Tennessee, and others who are a
part of this legislation. But I want to
raise some of the concerns that some of
us have about this bill and am hopeful
that we can work through some of
these issues in the coming days.

Six years ago, in 1993, we enacted the
Ed-Flex Demonstration program in the
hopes that it would spur school reform
in our states. It was a very tightly
written program with just 6 states par-
ticipating. We quickly expanded that
to 12, recognizing 6 States probably
was not a good enough laboratory to
get some decent results back to deter-
mine whether or not this new waiver
authority would prove to be worth-
while.

Ed-Flex was a major departure in
education policy. We were allowing, for
the first time, officials to waive Fed-
eral regulatory and statutory require-

3533

ments. That is not a minor thing. I
mean, we are responsible to see to it
that the dollars, the Federal dollars
that go to education, are going to be
spent well and wisely.

Now, I don’t question that we can get
heavyhanded, and too bureaucratic. We
are all painfully aware that can hap-
pen. But to allow state officials to
waive statutory and regulatory re-
quirements is a significant departure.
It is one thing to modify, to amend, to
drop certain regulations, but to allow a
complete waiver of statutory and regu-
latory requirements was a dramatic de-
parture from our education policy.

We included protections in the law at
the time. The Secretary would have to
approve applications for this waiver
authority. Only States with strong
standards-based reforms in place were
eligible, and waivers could not override
the intents and purposes of the laws or
civil rights and other certain basic pro-
tections. But the idea was for flexi-
bility in return for results. So we
passed overwhelmingly this demonstra-
tion program.

But it was for a demonstration pro-
gram—a, test. Well, the results are not
in. That is one of the difficulties here.
It is not that anyone has studied this
and said they are bad, they are just not
in. We do not really know. It may be
very good, or it may not—but raising
the legitimate concerns about it is not
inappropriate.

Texas is the only State, the only one,
by the way, out of all 12 States, that
has actually been giving us some de-
tails on how they are performing. Most
others cannot produce, unfortunately,
any results about student achievement
results they have achieved through
school reform and the Ed-Flex dem-
onstration program.

The General Accounting Office, the
GAO, has reviewed Ed-Flex and found
little in the way to suggest that Ed-
Flex is making a difference. Now, it
may. Again, I find myself in a situation
of hoping it does. I supported the dem-
onstration program not because I an-
ticipated it to fail, but I did it because
I anticipated it to work. But I feel I
have a sense of responsibility to the
people of my State—that it is their dol-
lars, in a sense, that are going to this—
that I can look them in the eye and say
why we are now going to pass legisla-
tion permanently establishing this.
But if you ask me the question, ‘“Do I
have the empirical evidence which
draws the final conclusion that in fact
this can work?” I have to say, no, not
yet.

Now, maybe it will come in, but it is
not here yet. And so I hope my col-
leagues understand that those of us
who are raising these questions are
doing so with a deep sense of optimism
that this will work, but also a deep
sense of concern that we do not have
the information yet to make these
final conclusions.
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While we don t know much about re-
sults, we do know a little about how
this authority is being used. Seven of
the participating 12 states have grant-
ed 10 or fewer waivers. The vast major-
ity of waivers requested are about loos-
ening  title I requirements for
targetting the neediest students. But
generally, the finding suggests there is
little being done with Ed-Flex that is
not being done directly with the Sec-
retary with his own waiver authority.

We hear anecdotes from Governors
about how it is promoting creativity
and spurring reform—but the evidence
we have on how it has been used really
do not back this up in the most states.
But I have never had a Governor or
mayor yet that wouldn’t like to get all
statutory and regulatory requirements
of the Federal Government eliminated;
that doesn’t come as a great shock.
They would like us to write a check,
give it to them, and get out of the way.
That is how Governors and mayors
think. I find it interesting that in
States, when State legislatures or
mayors ask Governors for similar waiv-
er authority, I usually find the Gov-
ernors are far more resistant to waiver
authority at the local level than they
are in asking us for it. It is where you
are in the food chain in terms of your
willingness to support waivers from
regulation.

At any rate, we hear a lot of anec-
dotes from Governors and State edu-
cation leaders about Ed-Flex changing
the mentality of their systems and mo-
tivating school improvement efforts. I
am for this. I hope it works. But I
think we need to ensure that students
are served by these changes. That is
why we have the accountability
amendments.

Senators KENNEDY, REED, and I will
offer two simple amendments that I be-
lieve get to the core of improving ac-
countability. These build on the
changes that we were pleased to see the
managers include the substitute bill
they offered earlier today. Our staffs
have been working together for weeks
to beef up the accountability in this
bill. I believe we have made good
progress, but must do more.

The first amendment offered by Sen-
ators KENNEDY, REED and me will en-
sure that accountability is resulting in
student achievement. Improving the
performance of students is what this is
all about. I am rather surprised we
have been forced to offer what we think
is a very common sense amendment,
rather than having it just agreed to
and accepted. I understand we continue
to work on this and am hopeful that we
will be able to resolve this without a
vote.

The second amendment ensures in-
volvement of one of the key players in
school reforms, parents and the larger
public. The Reed amendment ensures
that parents and other local leaders
can comment on applications for waiv-
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ers and that these comments are given
consideration.

Again, I would hope that parental in-
volvement is one of the things all of us
can agree on. In Head Start, we require
that parents be involved from volun-
teering in classrooms to parent plan-
ning boards, then make key decisions
about their community programs. We
get about 80 percent parental involve-
ment with Head Start programs. What
has been terribly disappointing to me
is that by the first grade parental in-
volvement drops to about 20 percent. It
immediately drops, which is terribly
disturbing because there is no better
way to increase a child’s performance
in education than to have a parent in-
volved—visiting teachers, talking to
them, going to the schools, learning
what the child is supposed to be learn-
ing, involved in school governance and
reform.

The requirement we would add would
ensure that interested parents could be
engaged in this process. I hope our col-
leagues would be supportive of that
since it fits in with the growing con-
cern among all Democrats and Repub-
licans that parental involvement needs
to be expanded rather than contracted.
The Reed amendment does not give
parents or others veto power. That is
not the point. It gives them the power
to comment knowing their comments
will be considered, which is not too
much to ask. It says their comments
should be available and included in the
application for waiver authority.

These are simple changes that broad-
ly improve the accountability of this
bill.

We will also have the opportunity to
consider several other important edu-
cation initiatives—not to belittle the
importance some have placed on this
Ed-Flex bill, but I have never had one
parent or teacher or student raise it
with me.

I have heard from many concerned
about class size, districts looking for
reassurance that the full promise of
100,000 teachers will reach them. Class
size is a critical issue to families all
across the country, whether in a rural
school in Idaho, or urban school in
Connecticut. Parents know that class
size matters—how many teachers teach
how many students, how well educated
they are, and are these buildings that
these kids are supposed to be learning
in, in good shape. We also hear a great
deal about the readiness of children to
learn when they enter school. We hear
about afterschool.

My colleague from California, Sen-
ator BOXER, has an interest in this. My
colleagues from Vermont and Massa-
chusetts will recall last July when this
specific bill was in committee, I offered
an afterschool amendment to this pro-
posal—which I hope to be offering in
this debate. My colleague from Cali-
fornia has an interest in this subject
matter, as well.
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Eighteen years ago our former col-
league from New Jersey, Senator Brad-
ley, and I did the initial legislation on
afterschool programs in the dropout
legislation. Over the years I have been
deeply involved in trying to reduce this
afterschool problem, of the difficulties
that occur with the lack of afterschool
programs. This is an issue that many
people in this country would like to see
us do more about.

I think most of my colleagues are
aware of this, but this chart points out
when juveniles are most likely to com-
mit violent crimes. The spike is around
2:30 or 3 o’clock. That is the peek time
of violent crimes among young peobple.
The hours between 2:30 and 6:00 is when
we see the largest percentage of violent
juvenile crime.

It is not uncommon for communities
to have curfews. Invariably the curfew
suggests some time after 9 or 10 o’clock
at night. In fact, 9 o’clock or 10 o’clock
at night is a relatively calm period of
time. It is 2:30, 3 o’clock, 3:30, 4
o’clock—when Kkids are home from
school, but parents are not—which is
the critical time period. We are told by
chiefs of police and others that violent
crime among young people is on the in-
crease. Afterschool programs, putting
efforts into this, is something that we
think would make a great deal of dif-
ference.

I hope to offer an amendment on my
own or with Senator BOXER or others
to deal with this issue.

Mr. President, Ed-Flex may make a
difference in some States. Frankly, in
my view the jury is still out for the
reasons; I hope the jury comes back
with good results and good reports on
this. We think the accountability
amendments will help here.

But this legislation on its own is no
substitute for what our schools need
and what parents and students across
this country are demanding. I am hope-
ful that during these next several days
we can have a real discussion on edu-
cation and improve this bill with the
addition of some critical timely initia-
tives.

I am happy to work with the chair-
man of the committee and the ranking
member and move through these issues
in an orderly way. I thank both Sen-
ators for their leadership. I commend
my colleague from Tennessee and my
colleague from Oregon for their fine
work on this amendment.

I appreciate, again, the motivations
that have given rise to this legislation.
I think we can make it a better bill and
add to it some of the elements that we
think will strengthen the educational
needs of all Americans by some of the
suggestions I have made here and that
others have made this afternoon. I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Mr. President, I'll
use a few moments to take a look at
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last year. What we are talking about
right now is where we ended last year
as far as passing bills on education.

Let us take a look at what we did ac-
complish during that period of time.
This chart lists all of the bills which
we passed out of our committee, al-
most all of them by unanimous or close
to unanimous votes. They all became
law. They were very important.

First of all, we had the Individuals
with Disabilities Education Act, for
which we had tremendous bipartisan
agreement, and we took time to do it.
It came out and passed practically
unanimously by both the House and
Senate. That is what happens when we
have good, bipartisan working to-
gether.

The next one was the Emergency
Student Loan Consolidation Act of
1997. We had some important problems
that came up with respect to student
loans, but were able to take care of
them. This Act passed with a very sub-
stantial vote.

Next, was the National Science Foun-
dation Authorization Act, which had
not been reauthorized for many years.
An important component of the Na-
tional Science Foundation is edu-
cation; we sometimes forget that. But
a tremendous amount of funding for
the important areas of education, in
the areas of science, comes through
this bill, and that was accomplished.

Then we had a real step forward with
the Work Force Investment Act of 1998,
including the Rehabilitation Act
Amendments. That bill has turned this
country around in its attitude and abil-
ity to prepare people for the workforce.
Not only that, but it recognized that
workforce training is nonstop at high
schools and colleges. Training goes on
and on and on. We now have the non-
traditional students of the past who
are actually outnumbering the so-
called traditional students on the rec-
ommendation that a person’s job is
going to change many times during a
lifetime. We had close to unanimous
agreement on the Workforce Invest-
ment Act of 1998.

And for the first time in 5 years, we
did a thorough review of the Higher
Education Act, taking into consider-
ation the needs of the Nation. Again,
with very hard work and long, long
hours, we were able to complete the
Higher Education Amendments. Also
included were the Education of the
Deaf Act Amendments of 1998. The
Higher Education Amendments took a
close look at not only higher edu-
cation, but what higher education was
doing with respect to the teacher col-
leges. We found we had serious prob-
lems with the teacher colleges and
things had to be changed. We also rec-
ognized that we had a huge problem
trying to get our teachers in schools
the kind of retraining that is necessary
in order to bring them up to speed on
the needs not only in the next century
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but this century. This Act passed close
to unanimously.

The work being done now in profes-
sional development—we eliminated all
the bills on professional development
in there. They were useless. We have
now created a very firm foundation for
professional development in higher
education institutions to assist us in
our K-through-12 education.

The Reading Excellence Act was
unanimous here. In close cooperation
with the President, we came out with
that act, and it is in law and already
having an impact upon the serious
problems we have with a number of
young people graduating from high
school who are presently functionally
illiterate and do not have the basic
skills necessary to warrant a diploma.
We have had what is called social pro-
motion, and the President emphasized
that we have to do away with social
promotion. The way that can be done is
to try to make sure every kid can read,
and the Reading Excellence Act will be
an important part of that.

In addition, we had the Charter
School Expansion Act. As we go for-
ward, it is necessary to experiment in
the kinds of institutions we can create
to have the flexibility and dedication
to be able to change the relatively low
results we have been getting out of our
K-through-12 educational system.
Some of the charter schools are work-
ing well. We have learned a lot. Those
will be models for what we can do in
the public school system. It is an im-
portant step forward.

In addition, we had the Human Serv-
ices Reauthorization Act of 1998. That
is Head Start and other programs for
the very young, as well as for those in
special low-income areas. It was the
first reauthorization of Head Start in
many years. We came out with an ex-
cellent bill, all working together, Re-
publicans and Democrats, and with the
White House.

Finally—and this is an important
act—is the Carl D. Perkins Vocational-
Technical Education Act Amendments.
We had not been able to get that
amended in many years. We did a thor-
ough review of its application. We up-
graded it and brought it into the mod-
ern day situation.

I am pleased to say that we almost
reached our goal on all the bills that
we had. However, one bill didn’t make
it, and it was this Ed-Flex bill. The
reason it didn’t make it is not because
the Members did not agree with what
we had in the bill, but it was seen to be
a vehicle on which perhaps many other
ideas and thoughts about how to
change education could be amended to
it.

I hope that doesn’t occur this time. I
hope we don’t find ourselves in the po-
sition of not taking a bill which every-
body agrees is important. The Presi-
dent has said that he favors it. He gave
strong words of support for it. The Gov-
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ernors have unanimously agreed that
they want it. I hope we will be able to
get this out in the next few days in
order to be sure that we can give the
flexibility to the States that they need.

My State has had it. It has worked
very well. It is not a huge success in
the sense that it is going to change
that much that goes on, but it makes it
easier for States to coordinate things.
You have situations—at least in our
State—where school districts are very
close to the 50 percent or the 125 per-
cent thresholds for poverty. If you
don’t quite make it, it fouls everything
up. With the flexibility we have had in
Vermont as one of those six States
that have been able to use the flexi-
bility, we have found that it has re-
duced the time and effort which go into
trying to work with title I. That is all
we are trying to do today.

I think we are hearing now an agree-
ment on accountability. If we have
learned anything over the past year, it
has been the tremendous lack of ac-
countability in this country in our edu-
cational system. If there is any area
that we need to improve upon—and I
serve on the Goals 2000 panel—it is ac-
countability. One of the most dis-
turbing things I have found is that we
really don’t know what is going on in
this country. We still can’t measure
performance, still can’t determine—in
fact, in the report we have no evidence
that there was any improvement from
the date that we got the ‘‘Nation at
Risk’ report in 1983. Fifteen years and
there is no measurable improvement in
our schools. But then we found that the
data we were using to determine
whether or not there was any improve-
ment was 1994 data, and here it was
1998.

So we have other improvements to
make, and one of those is account-
ability and to be able to measure what
is going on in our school system. The
flexibility will help the States to be
able to really ascertain and work bet-
ter with their school systems to deter-
mine exactly what is going on, how to
measure success. That is one of the
reasons. So I am hopeful that that one
bill we were unable to get passed last
year in the area of education, which we
knew was appropriate and necessary—I
hope we can get it done quickly this
week.

I yield the floor.

Mr. FRIST addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

Mr. FRIST. Mr. President, I will just
take a few moments to expand upon a
couple of issues that have been raised
over the course of the morning and
early afternoon. One has to do with ac-
countability and the other, parental in-
volvement. Both of these are very im-
portant issues as we proceed ahead in
addressing both the underlying bill and
the potential amendments that are
coming forward.
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The Ed-Flex bill itself, again, is a bill
that expands a demonstration project,
which has been very successful, from 12
States to 50 States. What it does is
simple. It allows schools and school
districts the opportunity to obtain a
waiver, and that waiver would allow
them to accomplish very specific goals
as set out in programs but free of the
redtape and excessive, burdensome reg-
ulations, and it also allows them to say
we are going to meet those goals and
objectives and be held accountable for
those in very strict ways that identify
our particular needs. Schools have dif-
ferent needs; a particular school might
need access to computers and another
might need to have a pre-kindergarten
program. Another school might need to
have an afterschool tutoring program.
I think the point is that we don’t want
to tie the hands of our local commu-
nities and our schools if they say this
is what it takes for us to increase stu-
dent performance, this is how we have
identified, based on our own needs to
achieve, these very specific objectives.
Again, we are not talking about a
block grant. We are not talking about
changing the goals that we set out. We
are saying that given the resources
that we are putting in a particular
area, and given the specific goals, we
are going to give the local commu-
nities the opportunity to have more
flexibility and at the same time de-
manding accountability to meet those
goals.

That, very simply, is what the bill
does. We have this experience with it
that historically we can look to; we
can learn from it. We can expand upon
it. And that is where we are today.
That is what I think real leadership in
education is all about. I think it is an
appropriate Federal role to give that
flexibility and demand that account-
ability. ‘‘Accountability’ is tied with
“flexibility.”

That accountability needs to be car-
ried out at the local level, for which I
have the next chart, which was spelled
out earlier. We need to have the ac-
countability built in at the local level.
We need to have the accountability
built in at the State level and at the
Federal 1level, all reinforcing each
other in an appropriate hierarchical
way just to make sure we are holding
those schools or school districts ac-
countable for the waiver that they
have spelled out.

I have gone through the specifics ear-
lier, but as I keep this chart up, just so
people can understand how it builds
one on the other, let me also make it
clear that the type of waivers that we
are allowing are really two kinds. One
is an administrative type of waiver.
That is a waiver where you unshackle
the paperwork on local communities,
local schools, and school districts
which say that they are bombarded
with paperwork and time requiring ac-
tivities which keep them away from
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accomplishing that goal. Those sorts of
administrative waivers are very impor-
tant. And that is one element of the
waiver system.

Another element of the waiver sys-
tem about which we have talked a
great deal about today is where the
schoolwide waivers take place, again
accomplishing the specific goals con-
sistent with the intent of the Federal
law.

We have to keep in mind that not all
waivers are about student performance
per se, that some waivers are about—I
will describe them first—lowering that
paperwork burden on both schools and
school districts and at the State level.

I say that because we have to be
careful, if we start modifying this bill
at all, so that we don’t try to connect
every single waiver with an increase in
student performance and use that as
the judge. There are certain areas that
we cannot basically come back and
link that particular waiver that pro-
duces paperwork to the performance of
individual students in a school.

On the issue of student performance,
I think it is important to point out
that Ed-Flex, as is spelled out in the
underlying bill, has more account-
ability that we have injected into it
than the Elementary and Secondary
Education Act which is in existence
today. That particular act authorizes
over $13 billion. We have injected in
our bill, Ed-Flex, more accountability
than is in that Elementary and Sec-
ondary Education Act.

I mention that again so people will
know how hard we have worked in this
peer approach to make sure that ac-
countability is included.

Under current law, education pro-
grams that provide direct services to
students are not specifically required
to improve student performance. Ed-
Flex has more accountability built into
it than the largest single Federal edu-
cation law in the land.

That is point No. 1.

No. 2, it is important to understand
that the accountability provisions in
our bill as written—I encourage my
colleagues to read that bill as writ-
ten—inject more accountability than
the existing 12-State demonstration-
project. It is important, because I want
people to go back and read the bill and
not just look at what is in the current
Ed-Flex program and the 12-State dem-
onstration project.

First, before a State may issue waiv-
ers, they must first provide public no-
tice and comment. I am going to come
back to that shortly because that will
give me the opportunity to talk a little
bit more about parental involvement.
But it is very clear that by having that
requirement that the community at
large, including the parents, will be
very much involved as they can express
their concerns if they have such con-
cerns about the waiver.

Second, before receiving any waiver
in the State, local school and local
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school districts must establish specific
measurable education goals, which
may include student performance. But
they have to have very specific goals
spelled out.

That is important, again, so we can
demand that accountability as to
whether or not they meet those goals.
As I pointed out before, those goals, as
spelled out in the bill, may very well
include student performance.

Third, every year States must mon-
itor—this is at the State level—and re-
view the performance of schools and
school districts that have received
those waivers. So we go from local up
to the State level that the State must
monitor. In addition, the States are re-
quired to make sure that the school
and school districts that have received
waivers are, indeed, making progress

toward those goals; again, including
school performance. Whatever those
goals are they establish, consistent

with the Federal intent, we need to
show not only that the goals have been
spelled out, but that progress on a reg-
ular basis is being met. If a school dis-
trict or a school fails to meet that
progress toward meeting the goals, the
State at any time can revoke that
waiver.

Fourth, in addition, we have built in
and spelled out here that the States
have to offer technical assistance, if
progress is not being made, and also
take corrective action.

Fifth, every year the States must
send a report on how Ed-Flex is work-
ing to the Department of Education;
again, an accountability measure.

Sixth, again looking at the top of the
chart at the Federal level, the Sec-
retary of Education has the final say.
He or she can terminate a waiver at
any time.

Seventh, the Secretary must issue a
report to Congress every 2 years on the
performance of students affected by the
waivers.

Eighth, State waiver authority to
issue waivers is thoroughly reviewed
every 5 years, and is contingent upon
school performance.

Earlier today, the Senator from Or-
egon presented the accountability
checks in the bill. These account-
ability checks are critical.

The second issue that I wanted to
refer to, again because it has been
talked about, is regarding the require-
ments that can or cannot be waived.
Again, I encourage my colleagues to go
back and see what is in the legislation,
because it has been written very care-
fully with a huge amount of input from
a broad number of people. The require-
ments that cannot be waived in Ed-
Flex—again, spelled out in the bill—in-
clude such things as: The civil rights
requirements, the underlying purposes
of each program or act for which a
waiver is granted.

The third one that I want to stress
right now—I will not go through the
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rest of these—as requirements that
cannot be waived under Ed-Flex, is pa-
rental participation and involvement.
We have heard a lot about the parents,
how important it is to have the parents
involved. I agree. There is nobody that
cares more about their children, about
the future of their children, than those
parents.

One important thing is the whole no-
tion of public notice. We talked a little
bit about public notice. This is one
area that has been greatly improved, 1
think compared to a year ago—public
notice of those waivers.

First of all, let’s see what is cur-
rently being done in terms of public no-
tice of the waivers. Let’s look at Texas.
In Texas, at the local level requests for
waivers must be reviewed by campus
and/or site-based decision making com-
mittees composed of parents, teachers,
and other community representatives.

The same thing in Maryland. I won’t
go through the details. But, if you look
at these examples, you will see that
through public notice, comments and
concerns by the parents are made
known. The parents are involved.

To take another example of public
notice in current Ed-Flex States, in
Michigan, it has a waiver-referent
group composed of representatives
from a number of people: Michigan De-
partment of Education, local and inter-

mediate school districts, private
schools—and importantly—parent or-
ganizations.

Furthermore, if you look at the pub-
lic notice, among the criteria that the
Secretary uses to evaluate a State’s
Ed-Flex application is,

Did the State conduct effective public
hearings or provide other means for broad-
based public involvement in the development
of the Ed-Flex plan? How has the State in-
volved districts, schools and [very specifi-
cally] parents, community groups and advo-
cacy and civil rights groups in the develop-
ment of the plan?

These are the criteria that are used,
which will be used as well under exten-
sion under our bill.

I can just go on. The other criterion
that they have to use is,

How would the State provide districts, par-
ent organizations, advocacy and civil rights
groups and other interested parties with no-
tice and an opportunity to comment on pro-
posed waivers of Federal requirements?

Again, as you can see, parents are an
integral part of this waiver process.
And there is a good reason. As has been
pointed out by both sides, we want par-
ents involved. Nobody cares more
about the education of the children of
this country than those parents.

The National Education Association,
(NEA), on February 25, 1999 made an
important statement. I d like to look
at how a group that is involved in edu-
cation, that is objective, that is not on
one side of the aisle here, that is not
just a policymaker but is a group of
people who are in the field, who have a
vested interest in education and edu-

CONGRESSIONAL RECORD—SENATE

cation policy—how do they view the di-
rection we are going, in terms of that
overall balance? I think we can go
through this first statement on the
chart. It says:

. . . the NEA believes the Ed-Flex legisla-
tion introduced by Senators Ron Wyden of
Oregon and Bill Frist of Tennessee is a step
in the right direction.

Remember, we are not trying to cure
all of the problems in education today.
That is not our purpose in this par-
ticular bill. That is a process underway
in the Health, Education, Labor, and
Pensions Committee right now as we
are reauthorizing the ESEA, the Ele-
mentary and Secondary Education Act.
That is the appropriate forum for that.
This is a very targeted bill that can be
passed to the benefit of hundreds of
thousands of children if we do it right
over the next several days.

But going back to the NEA, because
again I want to stay on this issue of
parents, how do they view what we are
doing from the outside with their vest-
ed interest in education, the education
establishment, and, most important,
the education of our children? I will
turn to the second quotation from
their letter. They say:

The bill has been much improved through
the addition of increased accountability and
coordination measures and a public com-
ment period that permits parents and mem-
bers of the community to participate ac-
tively in education reforms.

I think this again is critically impor-
tant, because it demonstrates objec-
tively that we, as a body, on a bipar-
tisan bill, have made absolutely sure to
address the accountability issue and to
address the issue of including parents.

I have to say, ‘“The bill has been im-
proved. . . .”” Those are the words of
the NEA, which shows we have taken a
bill that really went through com-
mittee and passed, and have been will-
ing to work again with all interested
parties to make sure that account-
ability, through the eight steps I out-
lined, through the tiered approach of
the pyramid, guarantees—guarantees—
that accountability.

Just so people will know, because it
is always hard for people to go back
and read the bill, on the public notice
and comment issue, which I think is
very important—just so people will
know specifically what is in the bill on
public notice and comment, let me just
read directly from the bill, page 13. The
bill has been distributed.

Public notice and comment.—Each State
educational agency granted waiver authority
under this section and each local educational
agency receiving a waiver under this section
shall provide the public adequate and effi-
cient notice of the proposed waiver authority
or waiver, consisting of a description of the
agency’s application for the proposed waiver
authority or waiver in a widely read or dis-
tributed medium, and shall provide the op-
portunity for all interested members of the
community to comment regarding the pro-
posed waiver authority or waiver.

I repeat, ‘‘shall provide the oppor-
tunity for all interested members of
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the community to comment regarding
the proposed waiver authority or waiv-
er.”

There are a number of other issues. I
wanted, again, to come back to the ac-
countability issue and parental in-
volvement, both issues that have been
addressed. People who read the bill will
find the accountability and parental
involvement issues very, very strongly
enumerated, supported, and substan-
tiated in the bill, again with the input
of the Department of Education, from
whom we solicited direct input on how
to assure that accountability, and
many, many other interested parties.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, I
know the afternoon is moving along,
but we are making some progress. Even
as we are trying to find some areas of
common ground, let me just respond
specifically to the Senator from Ten-
nessee on his provisions in this and on
his statement that the criteria in this
results in greater performance stand-
ards than in Title I. It is difficult to
see that, because, under the provisions
under Title I, the State has developed
and implemented the challenging State
content standard, challenging student
performance standards and aligned as-
sessments described in the Elementary/
Secondary Act, and therefore it has
content standards and performance
standards included, while, in this legis-
lation, Ed-Flex, it says, ‘“‘made sub-
stantial progress as determined to-
wards development.” So, I think we are
headed in the right direction, but I
don’t want anyone to think we have
tougher standards in this particular
proposal than we do in the underlying
Title L.

Specifically in the managers’ pack-
age, on page 3, you have findings:

To achieve the State goals for the edu-
cation of children in the State, the focus
must be on results in raising the achieve-
ment of all students, not process.

I agree. Amen. That is exactly what
we want to try to use as a measurable
fact. But it is only a finding, it is not
part of the operative language. This is
a good idea, and that is exactly what
we are trying to do, to make sure that
we are going to have the students’
achievement and performance, as we
have outlined in the earlier debate.
Managers’ amendment, page 6, says an
‘““Eligible State’ is a State that:

. waives State statutory or regulatory
requirements relating to education while
holding local educational agencies or schools
within the State that are affected by such
waivers accountable for the performance of
the students who are affected by such waiv-
ers.

We want to see the whole State, not
just the local communities. We are
able to take what the Senator has put
as a finding—and we agree and put that
into language—and to make sure that
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the State is going to have compliance,
that particular provision says that a
State will hold local districts account-
able for results. It does nothing to say
that the State will evaluate whether
they have done so. It does nothing
more to ensure that the State’s overall
waiver plans to achieve student
achievement. If we have that, we have
solved at least the major problem.

Look at page 9 in the managers’
package, ‘‘Local Application’ shall:

. . . describe for each school year, specific,
measurable, educational goals, which may
include progress toward increased school and
student performance, for each local edu-
cational agency or school affected by the
proposed waiver. . . .

We could solve at least one part of
this by instead of saying ‘“may in-
clude” saying ‘‘shall include.” ‘‘Shall
include.” All we are trying to do is to
make sure that—while giving the
States and local communities flexi-
bility—the fundamental purpose of
Title I is going to be achieved for the
reasons that have been illustrated in
the very impressive report that has
come out in the last 2 days about the
successes of Title I. We want to make
sure when we are providing this, that
the principal criterion is going to be
student achievement, and that is what
we are going to do. The words are used
but we do not find it applicable, in
terms of the statewide program.

As I say here on page 9:

Local application shall describe for each
school year specific measurable educational
goals which may include progress toward in-
creased school and student performance. . . .

Isn’t this all about the performance
of the children? Isn’t that what we are
attempting to achieve? That is why we
are spending the resources, to enhance
the students’ performance. That is
what we are doing. As we are prepared
to see greater flexibility, we are simply
saying: Okay, you get the flexibility,
all we are asking for is student per-
formance and achievement. That is
what the basic debate on this is.

In the managers’ package, on page 11
on State waiver approval, it says:

A State educational agency shall not ap-
prove an application for a waiver under this
paragraph unless . . . the waiver of Federal
statutory or regulatory requirements as de-
scribed in paragraph (1)(A) will assist the
local educational agency or school in reach-
ing its educational goals, particularly goals
with respect to school and student perform-
ance.

This, again, applies to the LEA rath-
er than the States.

Just to sum up, Mr. President, for
those who support our particular
amendment, all we are saying is, yes,
we will have the flexibility, but in giv-
ing the flexibility, there is some assur-
ance that there will be an improvement
in student performance and student
achievement, as measured by the State
plan, not by the Federal plan, but by
what Alabama wants to do or what
Massachusetts wants to do or what
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Vermont wants to do. They are setting
their plans. All we are saying is, ac-
cording to your own State plan, that
we are going to have measurable re-
sults in terms of the performance. That
is what this amendment is really
about.

We have the example which we have
gone over in terms of Texas where they
have spelled out exactly what they are
going to do. It has been enormously
impressive, and the students have
made very significant and important
gains. And that example is being rep-
licated by other communities. The par-
ents understand it. The parents know
what is happening in their particular
schools, and they are able to make
some judgments about it. Mr. Presi-
dent, this is what we are all working
towards.

I wanted to get back into reviewing,
very briefly, the absolutely splendid
independent evaluation that has just
been released this past week on title I
and their conclusions. Those will be
valuable for our Education Committee
as we are looking over ESEA. They
have made some very, very important
recommendations, and we ought to be
responsive to those.

One of their very key elements is to
do the evaluation in terms of student
performance. We have that. I will go
back into it at another time, Mr. Presi-
dent, but I see my good friend and col-
league, the Senator from Minnesota, on
the floor, and I yield the floor.

AMENDMENT NO. 32 TO AMENDMENT NO. 31
(Purpose: To preserve accountability for
funds under title I of the Elementary and

Secondary Education Act of 1965)

Mr. WELLSTONE. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from  Minnesota [Mr.
WELLSTONE], for himself and Mr. KENNEDY,
proposes an amendment numbered 32 to
amendment No. 31.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

Mr. JEFFORDS. I object. I prefer to
have it read.

The PRESIDING OFFICER. Objec-
tion is heard. The clerk will read the
amendment.

The legislative clerk read as follows:

On page 8, line 4, after ‘‘determines’ insert
‘“‘that the State educational agency is car-
rying out satisfactorily all of the State edu-
cational agency’s statutory obligations
under title I of the Elementary and Sec-
ondary Education Act of 1965 to secure com-
prehensive school reform and’.

On page 12, line 22, after ‘‘hearing,” insert
‘“‘that such agency is not carrying out satis-
factorily all of the agency’s statutory obliga-
tions under title I of the Elementary and
Secondary Education Act of 1965 to secure
comprehensive school reform or’’

On page 15, between lines 2 and 3, insert
the following:
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(F') standards, assessments, components of
schoolwide or targeted assistance programs,
accountability, or corrective action, under
title I of the Elementary and Secondary Edu-
cation Act of 1965, as the requirement relates
to local educational agencies and schools;

Mr. JEFFORDS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. I ask unanimous
consent that the Senator from Penn-
sylvania have 5 minutes as in morning
business.

Mr. WELLSTONE. Mr. President,
parliamentary inquiry for a moment.
Certainly that is fine with me. The
pending business is the amendment
that I have on the floor; is that cor-
rect?

Mr. JEFFORDS. That is correct.

Mr. WELLSTONE. That remains the
pending amendment?

The PRESIDING OFFICER. The Sen-
ator is correct.

Is there objection to the request? If
not, the Senator from Pennsylvania is
recognized.

Mr. SPECTER. Mr. President, I
thank the Chair and thank my distin-
guished colleague from Vermont.

(The remarks of Mr. SPECTER per-
taining to the introduction of S. 528 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the Senator
from Louisiana be allowed to speak in
debate only for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. I thank my col-
league from Vermont.

Mr. President, I rise today in support
of S. 280, the Education Flexibility
Partnership Act, which we have spent
most of the afternoon speaking about
today, for several reasons.

First, this Ed-Flex bill, as we have
come to call it, represents a very solid
bipartisan effort to provide greater
flexibility in our public schools and,
hopefully, improvement. Passage now
at this early stage in this Congress
sends a very positive message, I think,
to the American people that we want
to put first things first; we want edu-
cation to be a priority. We are willing
now, with the ordeal of the trial behind
us, to work together across party lines
for the things that are important to
people back home.

Second, expanding the Ed-Flex pro-
gram gives every State and school a
chance to temporarily waive some-
times very restrictive specific Federal
regulations to help them better meet
their new standards and to help them
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to better utilize the tax dollars that we
send to them and that they generate on
their own.

Thirdly, for its timeliness, I am
happy to join this debate because, next
Monday, it will be my honor to host
Secretary Riley in Louisiana for the
first yearly conference on educational
excellence in our State, as we reach
out to develop stronger Federal-State
partnership for reforms in education.
As you know, Mr. President, it takes
more than just the Federal Govern-
ment’s actions, but it takes our ac-
tions, with the States and local govern-
ments, to make real these kinds of re-
forms for the children in our schools.
The conference this week in Louisiana
and this bill will move us closer to that
goal.

I also support Ed-Flex because it has
proven to be effective over the last 4
years. As my colleague from Oregon
has so eloquently pointed out, these
pilot programs have worked, and that
is why the bill is before us today. We
know it works. States and local school
districts under Ed-Flex have received
waivers for several Federal education
programs. These waivers will free
States and school districts from unnec-
essary regulations that stifle innova-
tion in education, while still ensuring
the core principles that have been out-
lined so clearly; specifically, the civil
rights principles will be honored with
this bill.

At the same time, Ed-Flex is vol-
untary. No State, no school, no district
has to apply for these waivers, but they
will be available should a school or a
district choose to apply. And for
accountability’s sake, waivers can be
revoked under the current draft of the
bill, if the Secretary of the Department
of Education determines that these
waivers granted have not improved sig-
nificantly the performance of the stu-
dents in that school or that district.

We know that the data resulting
from certain demonstration States is
very encouraging. For instance, in
Texas, where this has seen its greatest
use, students with Ed-Flex waivers out-
perform those in districts without the
waivers in the Texas Assessment of
Academic Skills in reading and math.
In Maryland, the Ed-Flex waiver pro-
vided the opportunity for that State to
provide for one-on-one tutoring in
early grades in reading and math, in
grades 1 through 5, and in lowering the
student-teacher ratio from 25 to 1, to 21
to 1. Mr. President, with a 6-year-old
who is in first grade now, let me tell
you that those student-teacher ratios
at that level are crucial as our young
boys and girls, sons and daughters,
learn the skills necessary in reading.
That is something I will speak about in
a moment. But that is a flexibility that
this waiver will provide.

Oregon has used the waiver authority
to simplify its planning and applica-
tion structure to allow districts to de-

CONGRESSIONAL RECORD—SENATE

velop one consolidated plan that meets
all State and Federal requirements.

Let me thank the distinguished au-
thors of this bill for including language
also that is already presented in the
bill as drafted that will increase the ac-
countability. Some people are worried
that if you grant more freedom, we
know that then comes more responsi-
bility, and as more responsibility
comes, obviously there is more ac-
countability. We want this bill to hold
us all accountable, and through the
language that we were able to submit
earlier, I think with an additional
amendment that may be acceptable to
both sides, that accountability piece
will be made clear.

Let me be quick to say, as I conclude
my remarks, that while Ed-Flex is a
move in the right direction, much more
must be done to improve education. We
need to be very clear about this bill. It
is a good step in the right direction. It
tries to reduce bureaucracy, reduce
regulation, give greater flexibility; but
it is only one step. We need to do other
things.

I urge this Congress, my colleagues
on both sides, to support initiatives to
decrease class size, particularly in the
early grades. Let me share with you an
alarming statistic from Louisiana that
my acting superintendent and staff
shared with me earlier. In the recent
test of third graders in Orleans Parish
in the basic reading test, 72 percent of
the students failed their basic pro-
ficiency in reading at that level. In a
parish outside of Orleans, a more sub-
urban parish that is still struggling
and growing, it was 14 percent. I think
14 percent is too high; I think 72 per-
cent is tragic. We need to do every-
thing we can to reduce class size in
those early years—Kkindergarten, first,
second and third grade—so we can pre-
vent scores like this from being a re-
ality.

So I urge that we pass additional
amendments to decrease class size and
modernize our school buildings so that
our children believe what we say when
we say they are important. We want
them in an atmosphere to learn and
not in buildings that are falling down
around them, with roofs that are leak-
ing and situations that are unsafe. I
think the Federal Government has an
obligation to help spend some of our
dollars in that regard, in cost-effective
ways.

We, as a Nation, face hundreds of
issues that affect millions of lives
every day, but no single issue is as im-
portant to our Nation’s future as edu-
cation and the challenges that our chil-
dren face in the next century.

I was, as you were, Mr. President, a
proud author of our pay raise increase
for the military. We have a real prob-
lem, as the Senator knows, with our
readiness in the military forces be-
cause the economy is so good. It is
hard for us to maintain this voluntary,
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well-qualified active force. Why? Be-
cause the private sector competes.

Let me say, in Louisiana a beginning
teacher makes $14,000, and in some of
our parishes up to $24,000. That is bad
enough, but even after teaching 15 or 20
years, with a good record, the salaries
are not that much higher, unfortu-
nately. Our State is doing what it can
in that regard, but if we can come to-
gether and pass $10 billion additionally
for the military, in terms of getting
our troops ready for the new threats of
the future, we most certainly can put
our money where our mouth is and pass
Ed-Flex and look forward to school
construction and class size reduction,
so that we can prepare our children for
the threats that face them if they are
not technologically literate, if they
don’t read well and communicate well.
Our whole Nation will be at risk.

I am proud to join my colleagues in
support of this important piece of leg-
islation. I urge my colleagues to con-
sider that this is a step in the right di-
rection, but we need to do so much
more. I hope we can make good
progress in this Congress on these im-
portant issues. Thank you, Mr. Presi-
dent.

I yield the remainder of my time.

Mr. JEFFORDS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President, I
ask that I might speak about the
amendment.

Mr. JEFFORDS. Mr. President, re-
serving the right to object. This is for
debate only.

Mr. WELLSTONE. Yes, the Senator
is correct.

Mr. JEFFORDS. Then the Senator
would be recognized for debate only.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. Mr. President, I
don’t know whether we are going to
reach agreement on this amendment or
not. If we do, that is great. If we don’t,
then I will come back to these points
again and debate it. I would like col-
leagues to know what is at issue here
because I think this amendment goes
to the very essence of accountability.

Mr. President, I have a couple of let-
ters and talking points from the lead-
ership conference on civil rights that I
want to briefly mention to colleagues.
Let me just start out and read a little
bit here.

The Leadership Conference on Civil Rights
has made the continuation of the standards-
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based reform adopted in title I of the Ele-
mentary and Secondary Education Act a top
priority in the 106th Congress. In order to
protect these reforms, we urge you to sup-
port amendments offered by Senators Ken-
nedy, Reed, Dodd and Wellstone to the Ed-
Flexibility Partnership Act that are ur-
gently needed to protect the opportunities of
economically disadvantaged children, chil-
dren of color, children with disabilities, and
other children who need the law’s protection.

Next paragraph:

While the stated purposes of S. 280 are to
advance the efforts to achieve comprehen-
sive school reform, the bill as reported by
committee does not assure that States will
qualify for waivers only if they can dem-
onstrate that they have complied with a
strong record of reform in the 5 years since
Congress with strong bipartisan majorities
adopted standards-based reform as national
policy in title I of the ESEA, nor does S. 280
assure that States once having achieved Ex-
Flex status will not excuse local school au-
thorities from fundamental requirements of
title I, such as maintaining high quality
teaching staffs and offering afterschool and
summer programs for children who need
them.

That is it. That is what this amend-
ment says. This amendment is really
simple, and my colleagues have stated
in spirit that they support it. This
amendment simply says that we take
the core requirements, and we make
sure that the core requirements, the
fundamental requirements of title I,
such as maintaining high quality
teaching staffs, or offering afterschool
and summer programs for children who
need them, that no local school author-
ity can be excused from meeting these
standards.

Let me again just mention what we
are talking about. The requirement
that title I students be taught by high-
ly qualified professional staff—who can
be opposed to that? The requirement
that LEAs hold schools accountable for
making substantial annual progress to-
ward getting all students, particularly
low-income and limited-English-pro-
ficient students, to meet the high
standards. Who can be opposed to that?
The requirement that schools provide
timely and effective individual assist-
ance for students who are farthest be-
hind; and, finally—this is it—the re-
quirement that funded vocational pro-
grams provide broad educational and
work experience rather than narrow
job training. That also applies.

All this amendment says is that we
will make it crystal clear by making
sure that we will have flexibility with
accountability, that no State will pro-
vide a waiver to a school district from
the core requirements of title I.

My colleague, Senator WYDEN, has
said to me that he agrees with that. I
am hoping that my colleague, Senator
JEFFORDS, will agree.

That is the reason for this letter by
the Leadership Conference on Civil
Rights. The reason that I have been out
here on the floor for hours is twofold.
One, I think we ought to be focusing on
what we can really do for children that
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will make a real difference. This piece
of legislation won’t. But the second is
I don’t want to turn the clock back-
wards. I don’t want to go back to pre-
title I, 35 years of good history. I don’t
want us to essentially say that we as a
Federal Government, we as a national
community are going to abandon poor
children, that we are going to now say
for the first time that we are going to
allow a State to allow a school district
to exempt itself from the core require-
ments of good teachers, high standards,
and measurement of results.

My colleagues want to argue that
there is already language in the bill
that says this. I don’t think so. The
people who I think have been involved
with this, the Leadership Conference
on Civil Rights for years, have put a
lot of sweat and tears into making sure
that there are educational opportuni-
ties for disadvantaged children, low-in-
come children, children of color. They
are very worried about the lack of ac-
countability. This amendment is spe-
cific. It says let’s make sure that we
keep this accountability.

Mr. President, I am hopeful that the
amendment will be accepted. I guess
that we will wait and see. I will have
other supporting evidence, if we go into
a debate. I guess we are now negoti-
ating on this amendment. But it is
really, I mean, simple. There are a cou-
ple of things. The States have to be in
compliance with title I. Who could
argue that we would be interested in
giving States flexibility, exemptions
and all the rest, if they are not in com-
pliance with title I?

The second thing the amendment
says is no State should be able to pro-
vide a waiver to a local school author-
ity from these basic core values, the
core mission of title I. And what are
these requirements? That these stu-
dents be taught by highly qualified
professional staff, that schools be held
accountable to making annual progress
toward helping students, including stu-
dents with limited English proficiency,
that the schools provide timely assist-
ance to those kids who need it the
most. How can anybody oppose this?

If you do not want to have account-
ability, and you basically want to gut
part of what title I has been all about
for all of these years, a program that,
as Senator KENNEDY has said, worked
very well, go ahead and do it. Other-
wise, this amendment should be accept-
ed.

I will wait, for we will continue to
talk, and I hope that there will be sup-
port for this.

Mr. President, I have had a chance to
speak a long time today. So I yield the
floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER (Mr.
ABRAHAM). Without objection, it is so
ordered.

Mr. JEFFORDS. I ask unanimous
consent that there be 15 minutes in
order prior to the motion to table the
pending amendment, No. 32, with 5
minutes under the control of Senator
JEFFORDS, myself, and 10 minutes
under the control of Senator
WELLSTONE, and that no amendments
be in order prior to the motion to
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. I further ask that
following that vote, if the amendment
is tabled, the only remaining amend-
ments in order this evening be an
amendment by Senator WELLSTONE re-
garding 75 percent and an amendment
by Senator KENNEDY regarding ac-
countability.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the previous agreement, the
Senator from Minnesota now has up to
10 minutes for debate, the Senator
from Vermont has 5 minutes for debate
under his control.

Who yields time?

Mr. WELLSTONE
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President,
might I ask my colleague, I assume he
would want me to take my time and
then finish up; is that correct? Is that
the way he would like to do it?

Mr. JEFFORDS. I would just as soon
speak now.

Mr. WELLSTONE. That is fine.

Mr. JEFFORDS. Mr. President, I will
take my 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. JEFFORDS. Mr. President, this
is an amendment by Senator
WELLSTONE. I will give you a little his-
tory. This bill was voted out of com-
mittee earlier this year. It was basi-
cally the same amendment which was
passed out of the committee unani-
mously last year—I am sorry, with one
objection last year. It is generally
agreed to. However, there are some
areas that some Members wanted to
address. I rise in opposition and I will
move to table the pending Wellstone
amendment.

This issue was addressed in the man-
agers’ amendment package by includ-
ing the eligibility of the State as a con-
dition for approval and consideration.
Also, under the eligibility requirement,
States must have the very standards
and assessments as laid out in title I.
SEAs are prohibited from waiving
statewide requirements for local school
districts. And, finally, the States are
required to implement corrective ac-
tion pursuant to title I.

Therefore, we believe it is redundant
and unnecessary. At the appropriate
time I will move to table.

addressed the
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I yield the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Vermont has yielded back all
the remainder of his time. The Senator
from Minnesota is recognized.

Mr. WELLSTONE. Mr. President,
first of all let me say I very much hope
that there will be strong support for
this amendment I have introduced
along with Senator KENNEDY. If I could
just make this request of my col-
leagues—and I will return to the letter
from the Leadership Conference on
Civil Rights in a moment—I don’t
know why in the world we don’t just
get away from the paper and the words,
and why we do not accept an amend-
ment that basically says we will do
what we say we will do. What in the
world can be the basis of the opposition
to this amendment?

This is an amendment that is strong-
ly supported by the Leadership Con-
ference on Civil Rights. This is an
amendment that speaks to, really,
their central fear about this legislation
in its present form. This is an amend-
ment that makes it crystal clear, once
again, that the mission of title I, an
important mission, which is the im-
provement of educational opportuni-
ties for poor children, will not be weak-
ened.

This is an amendment which says
that when it comes to the core require-
ments of title I, when it comes to the
essence of what this program is about,
when it comes to the essence of ac-
countability, no State will be allowed
to exempt any school district from
these core requirements.

We want to make sure that, in every
school district in this country, title I
students will be taught by highly
qualified professional staff. We want to
make sure that schools are accountable
for making substantial annual
progress. We want to make sure that
students, low-income students and stu-
dents with limited English proficiency,
meet these standards. We want to
make sure that schools provide timely
and effective individual instruction for
students who are farthest behind. We
want to make sure there is specific lan-
guage. This is the request of the Lead-
ership Conference on Civil Rights. This
is the request of people who have given
their lives to title I in this legislation,
that we have specific language that
makes it clear that no State will allow
any school district to be exempt from
these core requirements, the core com-
ponents of title I.

You say you want to do this but you
don’t want to support an amendment
that makes it clear that we will do
this. My question is, Why not? In all
due respect, I may be the only vote
against this legislation. I know I won’t
be the only vote for this amendment. I
think there will be a strong vote for
this amendment. But in all due respect,
if you are not willing to support this
amendment which goes to the core of
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accountability, then you are doing
some serious damage to title I, to the
title I mission. This piece of legislation
will go too long a way towards aban-
doning a national commitment to poor
children.

Now, for the first time ever, we are
saying it will be possible for a State to
give a school district an exemption
from the basic core requirements of
title I—from the basic core require-
ments. And this amendment just asks
you to support what it is you say you
are for.

If you want to go toward block
grants, and if you want to go toward
moving us away from this mission, and
you want to go toward weakening ac-
countability, then go ahead and vote to
table this amendment. But I certainly
hope a majority of Senators will not do
s0.

Mr. KENNEDY. Will the Senator
yield for a question?

Mr. WELLSTONE. I will be pleased
to yield for a question or yield time to
my colleague.

Mr. KENNEDY. What we are effec-
tively doing under the existing pro-
posal in Ed-Flex is focusing attention
on needy children, but there are some
specific guarantees under title I; for
example, well-qualified teachers to en-
sure that we are going to seek the aca-
demic enhancement and achievement
of the children. That is one example.
There are a series of those. As I under-
stand the Senator’s amendment, with-
out the Senator’s amendment, they
will be able to waive those as well.

Mr. WELLSTONE. That is correct.

Mr. KENNEDY. This really has noth-
ing to do with paperwork at all. We
have already decided that there are
going to be other kinds of safeguards to
make sure that the funding is focused
in terms of the needy students, but
there are some specific guarantees that
have been written in there, the ones
that I have said. The purpose of the
Wellstone amendment is to give assur-
ance that those particular guarantees
will not be waived for the neediest chil-
dren, as I understand it.

Mr. WELLSTONE. My colleague from
Massachusetts is absolutely correct,
and I say to my colleague from Massa-
chusetts, I will list these other core re-
quirements. One of them has to do with
title I students, that they be taught by
highly qualified professional staff.

Another one is that the LEAs hold
schools accountable for making sub-
stantial annual progress toward get-
ting all students, particularly low-in-
come students and limited-English-pro-
ficient students, to meet the same high
standards, and the requirement that
schools provide timely and effective in-
dividual assistance for students who
are farthest behind.

I say to my colleague, the reason
that the Leadership Conference on
Civil Rights feels so strongly about
this amendment and the reason my col-
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league from Massachusetts does, is we
know this goes to the very mission of
title I. Why in the world would we not
want to have this accountability built
into this legislation?

Mr. KENNEDY. This is entirely dif-
ferent than what we talked about in
the general Ed-Flex where we had re-
quirements that, for example, you
could have a studentwide utilization of
resources if it was 50 percent poor, and
then if it went down to 45, we said, OK;
40, maybe yes. Those were the general
kinds of waivers. But the point that
the Senator from Minnesota is trying
to say is those specific criteria which
have been found by educators who have
really spent their lifetime focusing on
the needs of the neediest children, such
as qualified teachers and some com-
monsense protections, effectively could
be waived if the Senator’s amendment
is not agreed to.

Mr. WELLSTONE. Mr. President,
how much time do I have left?

The PRESIDING OFFICER. The Sen-
ator from Minnesota has 2 minutes 30
seconds.

Mr. WELLSTONE. Mr. President, the
Senator from Massachusetts is abso-
lutely correct, and this is why I speak
with some indignation.

Mr. KENNEDY. Will the Senator
yield for one more brief comment? I
don’t want to interrupt the thought
line, but I have just been informed by
the Administration that they support
the Wellstone amendment and believe
it is consistent with the Statement of
Administration Policy. I ask unani-
mous consent to have printed in the
RECORD a statement by the Adminis-
tration in support of the Wellstone
amendment.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT OF ADMINISTRATION POLICY

S. 280—EDUCATION FLEXIBILITY PARTNERSHIP

ACT OF 1999

The Administration has long supported the
concept of expanding ed-flex demonstration
authority to permit all States to waive cer-
tain statutory and regulatory requirements
of Federal education programs in a manner
that will promote high standards and ac-
countability for results, coupled with in-
creased flexibility for States and local school
districts to achieve those results. The Ad-
ministration supports amendments designed
to: 1) ensure that State waivers of Federal
requirements result in improved student
achievement; and 2) enhance parental in-
volvement.

In order to ensure consistency between ed-
flex authority and the Elementary and Sec-
ondary Education Act of 1965 (ESEA), which
will be undergoing reauthorization this year,
the Administration urges Congress to sunset
this legislation upon enactment of the
ESEA.

The Administration strongly supports an
amendment that is expected to be offered to
S. 280 that would implement the President’s
proposal for a long-term extension of the
one-year authority to help school districts
reduce class size in the early grades, which
the Congress approved last year on a bipar-
tisan basis. In order to hire qualified teach-
ers, arrange for additional classrooms, and
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take other steps that are necessary to reduce
class size, school districts need to know, as
soon as possible, that the Congress intends
to support this initiative for more than one
year.

Mr. WELLSTONE. Mr. President, I
thank my colleague from Massachu-
setts.

Mr. President, this is not on the
whole question of funds and, frankly, I
have been worried about the dilution of
funds. I have an amendment that will
be accepted tonight that says schools
with over 75 percent low-income chil-
dren have first priority to funds. And I
say this to my colleague from
Vermont, I really speak now with some
sadness because he is going to move to
table this because this goes to not
technical issues, not formula, this goes
to the very essence of what title I is
about. This goes to the core require-
ments, the core mission, the core ac-
countability, and you now have a piece
of legislation that tosses that over-
board.

You are overturning 35 years of im-
portant history. You are overturning 35
years of history of a commitment on
the part of our National Government
to poor children in America. You are
overturning the hard work of many
women and men who have written a
title I program with accountability
that has really worked well for chil-
dren. That is why the Leadership Con-
ference on Civil Rights is so strongly in
favor of this amendment.

I hope my colleagues will vote
against this motion to table this
amendment. This is the central ac-
countability amendment. If this
amendment does not pass, we do not
have the accountability that has been
so important to the success of title I.

I yield back the rest of my time.

The PRESIDING OFFICER. All time
has been yielded back on both sides.

Mr. JEFFORDS. Mr. President, I
move to table the pending amendment,
and I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to lay on the table the amendment of-
fered by the Senator from Minnesota.
The yeas and nays have been ordered.
The clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from Delaware (Mr. BIDEN) and the
Senator from New Jersey (Mr.
TORRICELLI) are necessarily absent.

I also announce that the Senator
from West Virginia (Mr. BYRD) is ab-
sent attending a family funeral.

The result was announced—yeas 55,
nays 42, as follows:
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[Rollcall Vote No. 30 Leg.]

YEAS—b5
Abraham Frist Murkowski
Allard Gorton Nickles
Ashcroft Gramm Roberts
Bennett Grams Roth
Bond Grassley Santorum
Brownback Gregg Sessions
Bunning Hagel Shelby
Burns Hatch Smith (HN)
Campbell Helms Smith (OR)
Chafee Hutchinson Snowe
Cochran Hutchison
Collins Inhofe Specter
Coverdell Jeffords Stevens
Craig Kyl Thomas
Crapo Lott Thompson
DeWine Lugar Thurmond
Domenici Mack Voinovich
Enzi McCain Warner
Fitzgerald McConnell

NAYS—42
Akaka Feingold Levin
Baucus Feinstein Lieberman
Bayh Graham Lincoln
Bingaman Harkin Mikulski
Boxer Hollings Moynihan
Breaux Inouye Murray
Bryan Johnson Reed
Cleland Kennedy Reid
Conrad Kerrey Robb
Daschle Kerry Rockefeller
Dodd Kohl Sarbanes
Dorgan Landrieu Schumer
Durbin Lautenberg Wellstone
Edwards Leahy Wyden

NOT VOTING—3

Biden Byrd Torricelli

The motion to lay on the table
amendment No. 32 was agreed to.

Mr. JEFFORDS. Mr. President, what
is the pending business?

The PRESIDING OFFICER (Mr.
HAGEL). The pending business is the

substitute of the Senator from
Vermont.
Mr. JEFFORDS. It is my under-

standing that two amendments would
be in order, if offered—the Kennedy
amendment and a Wellstone amend-
ment.

The PRESIDING OFFICER. The Sen-
ator is correct. Those are the two pend-
ing amendments that will be agreed to.

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 33 TO AMENDMENT NO. 31
(Purpose: To prohibit waivers with respect to
serving eligible school attendance areas in
rank order)

Mr. WELLSTONE. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Minnesota [Mr.
WELLSTONE] proposes an amendment num-
bered 33 to amendment No. 31.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The

March 3, 1999

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 15, between lines 2 and 3, insert
the following:

(F) serving eligible school attendance
areas in rank order under section 1113(a)(3) of
the Elementary and Secondary Education
Act of 1965;

Mr. WELLSTONE. Mr. President,
this amendment simply requires that
schools with over a 75-percent low-in-
come student population must receive
funds first, as a matter of priority—
first, in terms of the allocation of the
title I money—and that those neediest
schools with a population of low-in-
come students over 75 percent would
have first priority in receiving those
funds.

It is accepted by both sides. I thank
my colleagues, Senator KENNEDY, Sen-
ator JEFFORDS, Senator WYDEN, and
Senator FRIST, as well.

Mr. JEFFORDS. Mr. President, I
have no objection to the amendment.

Mr. HAGEL. The question is on
agreeing to the amendment of the Sen-
ator from Minnesota.

The amendment (No. 33) was agreed
to.

Mr. WELLSTONE. Mr. President, I
move to reconsider the vote.

Mr. KENNEDY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3¢ TO AMENDMENT NO. 31
(Purpose: To ensure that increased flexi-
bility leads to improved student achieve-
ment)

Mr. KENNEDY. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Massachusetts [Mr. KEN-
NEDY], for himself, Mr. REED, Mr. DoODD, and
Mr. WELLSTONE, proposes an amendment
numbered 34 to amendment No. 31.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 7, line 21, strike ‘‘and’ after the
semicolon.

On page 7, line 24, strike the period and in-
sert ¢‘; and”’.

On page 7, after line 24, insert the fol-
lowing:

(v) a description of how the State edu-
cational agency will evaluate (consistent
with the requirements of title I of the Ele-
mentary and Secondary Education Act of
1965), the performance of students in the
schools and local educational agencies af-
fected by the waivers.

On page 9, line 22, strike ‘“‘which may in-
clude progress toward’ increased school and
student performance.

On page 11, line 17, insert ‘‘in accordance
with the evaluation requirement described in
paragraph (3)(A)(v),” before ‘‘and shall’.

On page 12, line 14, before the period insert
¢, and has improved student performance’’.
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On page 16, line 9, insert ‘“‘and goals’ after
“‘desired results’.

On page 16, lines 10 and 11, strike ‘‘sub-
section (a)(4)(A)(ii)” and insert ‘‘clauses (ii)
and (iii) of subsection (a)(4)(A), respec-
tively”’.

Mr. KENNEDY. Mr. President, I will
just take a moment of the Senate’s
time. We had a good opportunity dur-
ing the course of the afternoon to talk
about the student performance. We
have worked out language which I
think responds certainly to my con-
cerns and, hopefully, is consistent with
what Senator FRIST and Senator JEF-
FORDS were doing. Now the States will
be able to receive Ed-Flex, but they
will also—in the application, there will
be an indication about what their ex-
pectation in the State is in terms of
the students’ performance, consistent
with what the overall State plan is to
enhance academic achievement. It also
will take in student performance after
5 years, should there be the request for
the continuation of this legislation.

I thank my colleagues and friends. I
think we really have the best of all
worlds here. I am grateful to Senator
JEFFORDS and Senator FRIST for work-
ing this through.

Mr. JEFFORDS. Mr. President, I
think the amendment is a helpful addi-
tion to the bill. We appreciate the ef-
forts of Senator KENNEDY and are
happy to accept it.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Massachu-
setts.

The amendment (No. 34) was agreed
to.

Mr. KENNEDY. Mr. President, 1
move to reconsider the vote.

Mr. JEFFORDS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. LEVIN. Mr. President, under the
Wellstone and Kennedy amendments,
would Michigan be able to continue
their current Ed-Flex authority?

Mr. KENNEDY. Yes, Michigan would
be able to continue its current Ed-Flex
plans.

Mr. LEVIN. In January, 1998, Michi-
gan moved to lower the poverty thresh-
old statewide from the 50 percent pov-
erty level in title I to 35 percent. Would
either the Wellstone or Kennedy
amendment prohibit Michigan from
continuing to allow these waivers
under Ed-Flex that is improving reform
in the affected schools?

Mr. KENNEDY. No.

Mr. President, we have made some
progress today. We are looking forward
to having some debate on the Binga-
man amendments tomorrow, followed
by my friend and colleague, Senator
KERRY. We will indicate to the mem-
bership that we will tentatively get
started sometime around 11, and we
will let the floor managers know at
least in what order we will want to
offer our amendments.
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Obviously, they have their own
rights. But we will try to keep them as
fully informed as possible so that we
can all be as prepared on these amend-
ments as possible.

Mr. JEFFORDS. Mr. President, I
thank my good friend and Senator
from Massachusetts. I deeply appre-
ciate the cooperation we have had
today. We moved along well. We are
well on our way. I look forward to see-
ing the wonderful cooperation that we
will have as we proceed on this bill. I
look forward to seeing you all again in
the morning.

MORNING BUSINESS

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the Senate
now proceed to a period of morning
business, with Members permitted to
speak therein for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. I yield the floor. I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWNBACK. Mr. President,
parliamentary inquiry. What business
are we in right now?

The PRESIDING OFFICER. We are in
morning business.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent to speak for up
to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

EDUCATIONAL FLEXIBILITY
PARTNERSHIP ACT

Mr. BROWNBACK. Mr. President, I
rise in support of the Educational
Flexibility Partnership Act, the Ed-
Flex program that has been debated
here today. I congratulate Senator
FRIST and Senator JEFFORDS for their
work on this bill of which I am a co-
sponsor.

Ed-Flex does the important work of
granting waivers of certain statutory
and regulatory requirements so that
local schools can implement creative
programs that are custom-tailored to
the needs of their kids and allows some
State education agencies to waive
State requirements along with Federal
mandates so that local schools can in-
novate effectively.

I think this is an extremely impor-
tant program. We have been saying for
some period of time that too much of
education is directed out of Wash-
ington, that problems in education are
not solved in Washington as much as
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they are at the local level. If we can
allow people to have the flexibility in
Kansas, Nebraska, Vermont, Ten-
nessee, Texas or California to solve
their education problems with these
dollars, they will get more education
done, and they will have more effective
education done than if we direct it out
of Washington. It is a basic premise. It
works. It has worked on a number of
programs. We allowed this to take
place in welfare reform. We had a num-
ber of different experiments on welfare
reform that led welfare rates to decline
50 percent. We solve it in Kansas dif-
ferently than they solve it in other
States. It worked. Education—we have
a problem. But it is not a uniform
problem that you can say, OK, if we
just do this and this and this all across
the Nation with programs, the problem
is solved. It doesn’t work that way. We
have different educational needs in dif-
ferent places.

Ed-Flex is tried and true as a con-
cept. It is a needed concept in edu-
cation, because we need more flexi-
bility to get these dollars into the
classroom than people back here decid-
ing how to spend it.

I might note that Ed-Flex is already
in place in 12 States, including my
home State of Kansas. Schools there
have already submitted 43 waiver re-
quests in an effort to better serve the
unique needs of Kansas students. At
this point, no waiver has been rejected.
Around two dozen requests have al-
ready been granted, and others are
pending. I would encourage the Depart-
ment of Education to expedite those re-
quests.

That speech and that point that I
just gave sounds very reminiscent of a
point that I made in 1995 about waivers
that were being granted on welfare re-
form and asking that those be sped up
so that States could solve the problem.
We are at the same point in time with
education. Let’s let the States have the
resources and have them solve the
problem.

Kansas schools have used Ed-Flex for
many reasons. One school district re-
ceived a waiver in order to better dis-
tribute title I funds to the neediest stu-
dents. Leavenworth schools requested a
waiver to provide an all-day kinder-
garten class and preschool programs to
better serve the needs of children of
parents that are at Fort Leavenworth
at the military facility. Emporia used
an Ed-Flex waiver to implement new
literacy programs in an intensive sum-
mer school program. That fit the needs
and what we had for needs in Emporia.
The list goes on.

These are all very different programs
that address different needs. But that
is just the point. Schools need this
flexibility. We need education decisions
made in Emporia, in Fort Leaven-
worth, in Topeka, and in Manhattan—
not in Washington for Kansas. We need
it made there. And the people there
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