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Mr. Chairman, I support H.R. 800, and urge 

my colleagues to do the same. 
f
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The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 800) to provide 
for education flexibility partnerships:

Mr. SALMON. Mr. Chairman, I rise today in 
support of the Education Flexibility Partnership 
Act (H.R. 800). This legislation, as the title im-
plies, empowers states with greater flexibility 
in administering certain federal education pro-
grams. When one considers that federal dol-
lars represent only about seven percent of 
total primary and secondary education funds, 
but 50 percent of the time districts spend on 
paperwork, common sense demands a more 
flexible process of distributing federal re-
sources. 

Federal education programs have been 
more successful in creating jobs for bureau-
crats—over 25,000 a year—than in improving 
the educational performance of America’s chil-
dren. The results of the Third International 
Mathematics and Science Study (TIMSS), re-
leased last year, emphasize this point. TIMSS 
revealed that U.S. 12th-graders scored next to 
last in advanced math and dead last in phys-
ics. Reading scores, which were not measured 
by the international tests, were equally dis-
appointing. Forty percent of fourth graders 
can’t even read at the basic level. Unfortu-
nately, the increased federal contribution in 
education over the past 30 years has not re-
sulted in a corresponding improvement in the 
quality of the education our children receive. 
Hopefully, passage of Ed-Flex will mark the 
first of many steps taken by the 106th Con-
gress to reform antiquated federal education 
programs. 

Only 12 states currently participate in Ed-
Flex. As constructed, Ed-Flex provides greater 
state and local flexibility in utilizing federal dol-
lars. The legislation before us provides for the 
expansion of this program to all 50 states. 

In a letter to me dated March 9th (which I 
will have included in the CONGRESSIONAL 
RECORD) Arizona Superintendent of Public In-
struction Lisa Graham Keegan expressed sup-
port for H.R. 800 and stated that Arizona will 
apply for Ed-Flex status. There is one poten-
tial glitch that needs to be resolved so that Ari-
zona can participate. A November 1998 GAO 
report on Ed-Flex concluded that Arizona did 
not qualify for this program because the state 
did not have the authority to waive state stat-
utes or regulations—a prerequisite to partici-
pate in the program. I have been assured by 
the Education Committee that report language 
to accompany the bill will clarify that Arizona 
is eligible to participate in Ed-Flex. 

Passage of Ed-Flex marks progress in the 
effort to loosen the federal strings that have 
strangled innovative and effective education 
programs. We’ve taken a positive step today 

and I look forward to working on additional 
legislation that will remove administrative bur-
dens so that schools can spend more time 
teaching kids.

DEPARTMENT OF EDUCATION, 
Phoenix, AZ, March 9, 1999. 

Hon. MATT SALMON, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN SALMON: Later this 
week, the U.S. House of Representatives will 
begin its debate on H.R. 800, the Education 
Flexibility Partnership Act of 1999. While 
this legislation still falls short of giving 
State and local education agencies the full 
flexibility they need to deliver the best edu-
cation to children, it is, nevertheless, a step 
in the right direction. For this reason, the 
Arizona Department of Education (ADE) 
urges you and your colleagues to support 
this legislation. 

Given the opportunity afforded by this leg-
islation, Arizona will apply for Ed-Flex sta-
tus. According to the General Accounting Of-
fice’s November 1998 report on Ed-Flex, Ari-
zona did not qualify for the Ed-Flex program 
because the State did not have the authority 
to waive State statutes or regulations. While 
the Arizona State Board of Education has 
never asserted its right to waive State stat-
ute, Arizona Administrative Code R7–2–801 
clearly gives the Board the authority to 
issue waivers from administrative rules. I 
have enclosed a copy of this rule for your ref-
erence. 

We are uncertain if whether upon review of 
Arizona’s administrative structure it was de-
termined that the State Board of Edu-
cation’s authority to waive regulations did 
not sufficiently meet the Ed-Flex Act re-
quirement that the ‘‘State’’ have such waiv-
er authority. As our State Board has the au-
thority to act as the ‘‘State’’ when it comes 
to accepting federal dollars, we feel its abil-
ity to waive state regulations should also 
clearly mean that the ‘‘State’’ has such an 
authority when it comes to meeting the re-
quirements of Ed-Flex. We therefore support 
including report language to clarify that, in 
states where a State Education Agency is de-
fined as the State Board of Education, the 
authority of the State Board to waive regu-
lations should be considered adequate au-
thority to qualify for Ed-Flex. 

While ADE will, as mentioned above, apply 
for Ed-Flex status, I must bring to your at-
tention one provision of this legislation that 
is still of serious concern to Arizona 

Under Section 4(c)(1)(E) of H.R. 800, States 
are prohibited from waiving any statutory or 
regulatory requirements relating to the dis-
tribution of funds to States or to local edu-
cation agencies. There are a number of rea-
sons this explicit prohibition will directly 
obstruct our efforts to improve the quality 
of education in Arizona. 

As you know, Arizona is home to more 
charter schools than any other state in the 
nation, with 311 schools serving more than 
30,000 students across our State. New charter 
schools are being created and chartered regu-
larly, and it is our policy to provide to the 
charter school the federal funding that its 
attending students generate as soon as the 
charter school comes into existence. This is 
what we call ‘‘real time’’ funding. We do not 
wait for the charter school to report is stu-
dent data to us at the end of the year, and 
then fund the school based on prior year 
data. However, in order to ensure that we 
will have funding on hand to provide to these 
charter schools that crop up, it is ADE’s pol-
icy to reserve a portion of its Title I funding 
at the State level to be used specifically for 
this purpose. 

The federal government recently changed 
the way it allocates Title I funding, so that 
these dollars now flow directly to the exist-
ing LEAs. In most circumstances, I strongly 
support efforts that leave the SEA out of the 
equation and provide as much funding as 
possible to the local level. However, this al-
location method does not take into account 
any charter schools that might come into ex-
istence at a later date. That means that 
these new charter schools, and the children 
attending them, are left holding the bag 
without any funding—and that, I can tell 
you, I do not support. 

For this reason, ADE would like the flexi-
bility to continue with its unique policy of 
reserving funds at the State level for the sole 
purpose of funding newly-created charter 
schools. However, even Ed-Flex, with its ex-
plicit prohibition on waiving requirements 
related to the distribution of funds, will not 
allow us to do this. The current proposal will 
not allow us to fund charter schools in a way 
that is consistent with our state policy and 
which aligns itself with our philosophy of 
sending funding directly to the school where 
that student is being taught as quickly as 
possible. 

I find it ironic, and a bit discouraging, to 
know that even as the President and the Ad-
ministration are encouraging the creation of 
3,000 charter schools by the year 2000, they 
are, at the same time, impeding the efforts 
of states to fund them. Nonetheless, even 
with the prohibitive language included in 
this bill, we plan to include a request to 
waive some restrictions on the allocation of 
federal funds in our Ed-Flex proposal. As I 
understand it, flexibility and accountability 
are at the heart of Ed-Flex. It is our inten-
tion, then, to allocate dollars in a manner 
consistent with Arizona’s philosophy of fund-
ing students while at the same time remain-
ing fully accountable for these funds. I know 
we can count on your support for these ef-
forts, and I hope we can count on the Con-
gress’ support as well. 

The Arizona Department of Education 
prides itself in helping educators across our 
State concentrate on the task of teaching 
students, not conforming with burdensome 
regulations and reporting requirements. For 
this reason, we are supportive of any efforts 
by the Congress to give schools and State 
and local education agencies the flexibility 
they need to do their jobs well. H.R. 800 is a 
good start, and deserves the support of Con-
gress. 

I urge swift passage of this legislation. 
Sincerely, 

LISA GRAHAM KEEGAN, 
Superintendent of Public Instruction.

f

THE HEALTHY KIDS 2000 ACT 

HON. JO ANN EMERSON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, March 11, 1999

Mrs. EMERSON. Mr. Speaker, today I join 
my colleague, Senator KIT BOND, in intro-
ducing legislation that addresses one of the 
greatest challenges of our Nation: assuring 
quality health care for pregnant women and 
appropriate pediatric care for infants. Our bill, 
the Healthy Kids 2000 Act, builds upon the 
Birth Defects Prevention Act signed into law 
last April, by consolidating programs and pro-
viding more funds for local initiatives to pre-
vent birth defects and maternal mortality. 
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