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areas of public policy, provided that States 
also adopt a consistent, reasonable national 
baseline to eliminate obsolete barriers to 
electronic commerce such as undue paper 
and pen requirements, and further, that any 
such innovation should not unduly burden 
inter-jurisdictional commerce. 

(5) To the extent State laws or regulations 
do not currently provide a consistent, rea-
sonable national baseline or in fact create an 
undue burden to interstate commerce in the 
important burgeoning area of electronic 
commerce, the national interest is best 
served by Federal preemption to the extent 
necessary to provide such consistent na-
tional baseline and eliminate said burden, 
but that absent such lack of a consistent, 
reasonable national baseline or such undue 
burdens, the best legal system for electronic 
commerce will result from continuing ex-
perimentation by individual jurisdictions. 

(6) With due regard to the fundamental 
need for a consistent national baseline, each 
jurisdiction that enacts such laws should 
have the right to determine the need for any 
exceptions to protect consumers and main-
tain consistency with existing related bodies 
of law within a particular jurisdiction. 

(7) Industry has developed several elec-
tronic signature technologies for use in elec-
tronic transactions, and the public policies 
of the United States should serve to promote 
a dynamic marketplace within which these 
technologies can compete. Consistent with 
this Act, States should permit the use and 
development of any authentication tech-
nologies that are appropriate as practicable 
as between private parties and in use with 
State agencies. 
SEC. 3. PURPOSE. 

The purposes of this Act are—
(1) to permit and encourage the continued 

exepansion of electronic commerce through 
the operation of free market forces rather 
than proscriptive governmental mandates 
and regulations; 

(2) to promote public confidence in the va-
lidity, integrity and reliability of electronic 
commerce and online government under Fed-
eral law; 

(3) to facilitate and promote electronic 
commerce by clarifying the legal status of 
electronic records and electronic signatures 
in the context of writing and signing require-
ments imposed by law; 

(4) to facilitate the ability of private par-
ties engaged in interstate transactions to 
agree among themselves on the terms and 
conditions on which they use and accept 
electronic signatures and electronic records; 
and 

(5) to promote the development of a con-
sistent national legal infrastructure nec-
essary to support of electronic commerce at 
the Federal and state levels within existing 
areas of jurisdiction. 
SEC. 4. DEFINITIONS. 

In this Act: 
(1) ELECTRONIC.—The term ‘‘electronic’’ 

means of or relating to technology having 
electrical, digital, magnetic, wireless, opti-
cal, electromagnetic, or similar capabilities. 

(2) ELECTRONIC RECORD.—The term ‘‘elec-
tronic record’’ means a record created, 
stored, generated, received, or commu-
nicated by electronic means. 

(3) ELECTRONIC SIGNATURE.—The term 
‘‘electronic signature’’ means a signature in 
electronic form, attached to or logically as-
sociated with an electronic record. 

(4) GOVERNMENTAL AGENCY.—The term 
‘‘governmental agency’’ means an executive, 
legislative, or judicial agency, department, 
board, commission, authority, institution, or 

instrumentaility of the Federal government 
or of a State or of any country, munici-
pality, or other political subdivision of a 
state. 

(5) RECORD.—The term ‘‘record’’ means in-
formation that is inscribed on a tangible me-
dium or that is stored in an electronic or 
other medium and is retrievable in per-
ceivable form. 

(6) SIGN.—The term ‘‘sign’’ means to exe-
cute or adopt a signature. 

(7) SIGNATURE.—The term ‘‘signature’’ 
means any symbol, sound, or process exe-
cuted or adopted by a person or entiry, with 
intent to authenticate or accept a record. 

(8) TRANSACTION.—The term ‘‘transaction’’ 
means an action or set of actions occurring 
between 2 or more persons relating to the 
conduct of commerce. 
SEC. 5. PRINCIPLES GOVERNING THE USE OF 

ELECTRONIC SIGNATURES IN INTER-
NATIONAL TRANSACTIONS.

(a) IN GENERAL.—To the extent practicable, 
the Federal Government shall observe the 
following principles in an international con-
text to enable commercial electronic trans-
action: 

(1) Remove paper-based obstacles to elec-
tronic transactions by adopting relevant 
principles from the Model Law on Electronic 
Commerce adopted in 1996 by the United Na-
tions Commission on International Trade 
Law (UNCITRAL). 

(2) Permit parties to a transaction to de-
termine the appropriate authentication 
technologies and implementation models for 
their transactions, with assurance that those 
technologies and implementation models 
will be recognized and enforced. 

(3) Permit parties to a transaction to have 
the opportunity to prove in court or other 
proceedings that their authentication ap-
proaches and their transactions are valid. 

(4) Take a nondiscriminatory approach to 
electronic signatures and authentication 
methods from other jurisdictions. 
SEC. 6. INTERSTATE CONTRACT CERTAINTY. 

(a) INTERSTATE COMMERCIAL CONTRACTS.—A 
contract relating to an interstate trans-
action shall not be denied legal effect solely 
because an electronic signature or electronic 
record was used in its formation. 

(b) METHODS.—Notwithstanding any rule of 
law that specifies one or more acceptable or 
required technologies or business models, in-
cluding legal or other procedures, necessary 
to create, use, receive, validate, or invali-
date electronic signatures or electronic 
records, the parties to an interstate trans-
action may establish by contract, electroni-
cally or otherwise, such technologies or busi-
ness models, including legal or other proce-
dures, to create, use, receive, validate, or in-
validate electronic signatures and electronic 
records. 

(c) NOT PREEMPT STATE LAW.—Nothing in 
this section shall be construed to preempt 
the law of a State that enacts legislation 
governing electronic transactions that is 
consistent with subsections (a) and (b). A 
State that enacts, or has in effect, uniform 
electronic transactions legislation substan-
tially as reported to State legislatures by 
the National Conference of Commissioners 
on Uniform State Law shall be deemed to 
have satisfied this criterion, provided such 
legislation as enacted is not inconsistent 
with subsections (a) and (b). 

(d) INTENT.—The intent of a person to exe-
cute or adopt an electronic signature shall 
be determined from the context and sur-
rounding circumstances, which may include 
accepted commercial practices. 
SEC. 7. STUDY OF LEGAL AND REGULATORY BAR-

RIERS TO ELECTRONIC COMMERCE. 
(a) BARRIERS.—Each Federal agency shall, 

not later than 6 months after the date of en-

actment of this Act, provide a report to the 
Director of the Office of Management and 
Budget and the Secretary of Commerce iden-
tifying any provision of law administered by 
such agency, or any regulations issued by 
such agency and in effect on the date of en-
actment of this Act, that may impose a bar-
rier to electronic transactions, or otherwise 
to the conduct of commerce online or be 
electronic means. Such barriers include, but 
are not limited to, barriers imposed by a law 
or regulation directly or indirectly requiring 
that signatures, or records of transactions, 
be accomplished or retained in other than 
electronic form. In its report, each agency 
shall identify the barriers among those iden-
tified whose removal would require legisla-
tive action, and shall indicate agency to 
plans to undertake regulatory action to re-
move such barriers among those identified as 
are caused by regulations issued by the agen-
cy. 

(b) REPORT TO CONGRESS.—The Secretary of 
Commerce, in consultation with the Director 
of the Office of Management and Budget, 
shall, within 18 months after the date of en-
actment of this Act, and after the consulta-
tion required by subsection (c) of this sec-
tion, report to the Congress concerning—

(1) legislation needed to remove any exist-
ing barriers to electronic transactions or 
otherwise to the conduct of commerce online 
or by electronic means; and 

(2) actions being taken by the Executive 
Branch and individual Federal agencies to 
remove such barriers as are caused by agen-
cy regulations or policies. 

(c) CONSULTATION.—In preparing the report 
required by this section, the Secretary of 
Commerce shall consult with the General 
Services Administration, the National Ar-
chives and Records Administration, and the 
Attorney General concerning matters involv-
ing the authenticity of records, their storage 
and retention, and their usability for law en-
forcement purposes. 

(d) INCLUDE FINDINGS IF NO RECOMMENDA-
TIONS.—If the report required by this section 
omits recommendations for actions needed 
to fully remove identified barriers to elec-
tronic transactions or to online or electronic 
commerce, it shall include a finding or find-
ings, including substantial reasons therefor, 
that such removal is impracticable or would 
be inconsistent with the implementation or 
enforcement of applicable laws.∑

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURNMENT 

ENROLLED BILLS SIGNED 
Under the authority of the order of 

the Senate of January 7, 1997, the Sec-
retary of the Senate, on March 31, 1999, 
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during the adjournment of the Senate, 
received a message from the House of 
Representatives announcing that the 
Speaker has signed the following en-
rolled bills:

H.R. 193. An act to designate a portion of 
the Sudbury, Assabet, and Concord Rivers as 
a component of the National Wild and Scenic 
Rivers System. 

H.R. 171. An act to authorize appropria-
tions for the Coastal Heritage Trail Route in 
New Jersey, and for other purposes. 

H.R. 705. An act to make technical correc-
tions with respect to the monthly reports 
submitted by the Postmaster General on of-
ficial mail of the House of Representatives. 

H.R. 1212. An act to protect producers of 
agricultural commodities who applied for a 
Crop Revenue Coverage PLUS supplemental 
endorsement for the 1999 crop year.

Under the authority of the order of 
the Senate of January 7, 1997, the en-
rolled bills were signed on March 31, 
1999, during the adjournment of the 
Senate, by the President pro tempore 
(Mr. THURMOND). 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bills were read the sec-
ond time and placed on the calendar: 

S. 754. A bill to designate the Federal 
building located at 310 New Bern Avenue in 
Raleigh, North Carolina, as the ‘‘Terry San-
ford Federal Building.’’

S. 755. A bill to extend the period for com-
pliance with certain ethical standards for 
Federal prosecutors. 

Purusant to the order of August 4, 
1977, the following bills were dis-
charged from the Committee on the 
Budget and placed on the calendar:

S. 92. A bill to provide for biennial budget 
process and a biennial appropriations process 
and to enhance oversight and the perform-
ance of the Federal Government. 

S. 557. A bill to provide guidance for the 
designation of emergencies as a part of the 
budget process. 

f 

ENROLLED BILL PRESENTED 

The Secretary of the Senate reported 
that on March 26, 1999, he had pre-
sented to the President of the United 
States, the following enrolled bill:

S. 643. An act to authorize the Airport Im-
provement Program for 2 months, and for 
other purposes.

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–2382. A communication from the Acting 
Secretary of State, transmitting, pursuant 
to law, the Department’s annual report on 
voting practices at the United Nations for 
1998; to the Committee on Foreign Relations. 

EC–2383. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the texts of international agreements 

other than treaties entered into the United 
States (99–32 to 99–35) received on March 22, 
1999; to the Committee on Foreign Relations. 

EC–2384. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, a draft of 
proposed legislation entitled ‘‘The Foreign 
Relations Authorization Act, Fiscal Years 
2000 and 2001’’; to the Committee on Foreign 
Relations. 

EC–2385. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, certification of a proposed export li-
cense relative to technical assistance agree-
ments with Russia involving Proton rocket 
satellite launch services (DTC–39–98); to the 
Committee on Foreign Relations. 

EC–2386. A communication from the Assist-
ant Secretary for legislative Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the Department’s report on minorities 
in the Foreign Service Officer Corps; to the 
Committee on Foreign Relations. 

EC–2387. A communication from the Sec-
retary of Defense, transmitting, pursuant to 
law, the Department’s report on the Air-
borne Laser program; to the Committee on 
Armed Services. 

EC–2388. A communication from the Assist-
ant Secretary of Defense for Health Affairs, 
transmitting, pursuant to law, the Depart-
ment’s report on the establishment of an ap-
peals process for TRICARE Claimcheck deni-
als; to the Committee on Armed Services. 

EC–2389. A communication from the Alter-
nate OSD Federal Register Liaison Officer, 
Department of Defense, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Ci-
vilian Health and Medical Program of the 
Uniformed Services (CHAMPUS); TRICARE 
Prime Enrollment Procedures’’ (RIN0720–
AA48) received on March 22, 1999; to the Com-
mittee on Armed Services. 

EC–2390. A communication from the Direc-
tor of Defense Procurement, Office of the 
Under Secretary of Defense for Acquisition 
and Technology, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Defense 
Federal Acquisition Regulation Supplement; 
Single Process Initiative’’ (Case 97–D014) re-
ceived on March 22, 1999; to the Committee 
on Armed Services. 

EC–2391. A communication from the Direc-
tor of Defense Procurement, Office of the 
Under Secretary of Defense for Acquisition 
and Technology, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Defense 
Federal Acquisition Regulation Supplement; 
Purchase Through Other Agencies’’ (Case 98–
D311) received on March 22, 1999; to the Com-
mittee on Armed Services. 

EC–2392. A communication from the Direc-
tor of Defense Procurement, Office of the 
Under Secretary of Defense for Acquisition 
and Technology, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Defense 
Federal Acquisition Regulation Supplement; 
Employment Prohibition on Persons Con-
victed of Fraud or Other Defense-Contract-
Related Felonies’’ (Case 97–D020) received on 
March 22, 1999; to the Committee on Armed 
Services. 

EC–2393. A communication from the Chair-
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the Board’s annual report under the 
Government in the Sunshine Act for cal-
endar year 1998; to the Committee on Gov-
ernmental Affairs. 

EC–2394. A communication from the Chair-
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the 
Board’s report under the Government in the 

Sunshine Act for calendar year 1998; to the 
Committee on Governmental Affairs. 

EC–2395. A communication from the Chair-
man of the Board of Directors of the Ten-
nessee Valley Authority, transmitting, pur-
suant to law, the Authority’s report under 
the Government in the Sunshine Act for cal-
endar year 1998; to the Committee on Gov-
ernmental Affairs. 

EC–2396. A communication from the Execu-
tive Director of the Committee for Purchase 
from People who are Blind or Severely Dis-
abled, transmitting, pursuant to law, a list 
of additions to the Committee’s Procure-
ment List dated March 17, 1999; to the Com-
mittee on Governmental Affairs. 

EC–2397. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 13–23, ‘‘Apostolic Church of 
Washington, D.C., Equitable Real Property 
Tax Relief Temporary Act of 1999’’; to the 
Committee on Governmental Affairs. 

EC–2398. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 13–22, ‘‘Real Property Tax Reas-
sessment and Cold Weather Eviction Tem-
porary Amendment Act of 1999’’; to the Com-
mittee on Governmental Affairs. 

EC–2399. A communication from the Dep-
uty Secretary of the Department of Housing 
and Urban Development, transmitting, pur-
suant to law, the Department’s report on the 
State of Fair Housing in America; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–2400. A communication from the Direc-
tor of the Office of Thrift Supervision, De-
partment of the Treasury, transmitting, pur-
suant to law, a report on the Office of Thrift 
Supervision’s 1999 compensation plan; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–2401. A communication from the Gen-
eral Counsel of the Federal Emergency Man-
agement Agency, transmitting, pursuant to 
law, the report of a rule entitled ‘‘National 
Flood Insurance Program; Insurance cov-
erage and Rates’’ (RIN3067–AC96) received on 
March 22, 1999; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

EC–2402. A communication from the Gen-
eral Counsel of the Federal Emergency Man-
agement Agency, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Final 
Flood Elevation Determinations’’ (44 CFR 67) 
received on March 22, 1999; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC–2403. A communication from the Gen-
eral Counsel of the Federal Emergency Man-
agement Agency, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations’’ (FEMA 
Docket No. 7281) received on March 22, 1999; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC–2404. A communication from the Gen-
eral Counsel of the Federal Emergency Man-
agement Agency, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Final 
Flood Elevation Determinations’’ (64 FR 
11386) received on March 22, 1999; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC–2405. A communication from the Gen-
eral Counsel of the Federal Emergency Man-
agement Agency, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations’’ (64FR 
11384) received on March 22, 1999; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–2406. A communication from the Gen-
eral Counsel of the Federal Emergency Man-
agement Agency, transmitting, pursuant to 
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