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IV of the Stewart B. McKinney Homeless As-
sistance Act to help ensure that each State
received not less than 0.5 percent of such
funds for certain programs, and for other
purposes; to the Committee on Banking,
Housing, and Urban Affairs.

By Mr. SMITH of New Hampshire (for
himself, Ms. SNOWE, Mr. WARNER, Mr.
VOINOVICH, Ms. COLLINS, Mr. ABRA-
HAM, Mr. ROBB, Mr. HAGEL, and Mr.
LUGAR):

S. 914. A Dbill to amend the Federal Water
Pollution Control Act to require that dis-
charges from combined storm and sanitary
sewers conform to the Combined Sewer Over-
flow Control Policy of the Environmental
Protection Agency, and for other purposes;
to the Committee on Environment and Pub-
lic Works.

By Mr. GRAMM (for himself, Mrs.
HUTCHISON, Mr. MACK, and Mr.
COVERDELL):

S. 915. A bill to amend title XVIII of the
Social Security Act to expand and make per-
manent the medicare subvention demonstra-
tion project for military retirees and depend-
ents; to the Committee on Finance.

By Mr. GRAMS (for himself, Mr. FEIN-
GOLD, Mr. FITZGERALD, Mr. ABRAHAM,
Mr. KOHL, Mr. HAGEL, Mr. DURBIN,
Mr. ALLARD, Mr. CRAIG, Mr. CONRAD,
and Mr. WELLSTONE):

S. 916. A Dbill to amend the Agricultural
Market Transition Act to repeal the North-
east Interstate Dairy Compact provision; to
the Committee on Agriculture, Nutrition,
and Forestry.

By Mr. GRAMS (for himself and Mr.
FEINGOLD):

S. 917. A bill to equalize the minimum ad-
justments to prices for fluid milk under milk
marketing orders; to the Committee on Agri-
culture, Nutrition, and Forestry.

By Mr. KERRY (for himself, Mr. BOND,
Mr. BINGAMAN, Ms. LANDRIEU, Mr.
HARKIN, Mr. LIEBERMAN, Mr.
WELLSTONE, Mr. KoOHL, Mr. BURNS,
Mr. ROBB, Mr. EDWARDS, Mr. LEVIN,
Mr. GRAHAM, Ms. SNOWE, Mr. AKAKA,
Mrs. MURRAY, Mr. CLELAND, Mr. KEN-
NEDY, Mr. JEFFORDS, Ms. COLLINS,
Mr. ABRAHAM, Mr. LEAHY, Mr. BAU-
cUs, Mr. KERREY, Mr. GRASSLEY, Mr.
MOYNIHAN, Mrs. LINCOLN, Mr. BAYH,
Mr. CHAFEE, Mr. LAUTENBERG, Mr.
COCHRAN, and Mr. DASCHLE):

S. 918. A bill to authorize the Small Busi-
ness Administration to provide financial and
business development assistance to military
reservists’ small business, and for other pur-
poses; to the Committee on Small Business.

By Mr. DODD (for himself, Mr.
LIEBERMAN, Mr. KERRY, and Mr. KEN-
NEDY):

S. 919. A bill to amend the Quinebaug and
Shetucket Rivers Valley National Heritage
Corridor Act of 1994 to expand the boundaries
of the Corridor; to the Committee on Energy
and Natural Resources.

By Mrs. HUTCHISON (for herself, Mr.
McCAIN, Mr. HOLLINGS, and Mr.
INOUYE):

S. 920. A bill to authorize appropriations
for the Federal Maritime Commission for fis-
cal years 2000 and 2001; to the Committee on
Commerce, Science, and Transportation.

By Mr. ABRAHAM (for himself, Mr.
MCCAIN, and Mr. LOTT):

S. 921. A bill to facilitate and promote elec-
tronic commerce in securities transactions
involving broker-dealers, transfer agents and
investment advisers; to the Committee on
Banking, Housing, and Urban Affairs.

By Mr. ABRAHAM (for himself and Mr.
HOLLINGS):
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S. 922. A bill to prohibit the use of the
‘““Made in the USA” label on products of the
Commonwealth of the Northern Mariana Is-
lands and to deny such products duty-free
and quota-free treatment; to the Committee
on Finance.

By Mr. SMITH of Oregon (for himself,
Mr. THOMAS, and Mr. BROWNBACK):

S. 923. A bill to promote full equality at
the United Nations for Israel; to the Com-
mittee on Foreign Relations.

By Mr. NICKLES (for himself, Ms.
LANDRIEU, Mr. MURKOWSKI, Mr.
DOMENICI, and Mrs. HUTCHISON):

S. 924. A bill entitled the ‘“‘Federal Royalty
Certainty Act’’; to the Committee on Energy
and Natural Resources.

By Mr. DOMENICI:

S. 925. A bill to require the Secretary of
the military department concerned to reim-
burse a member of the Armed Forces for ex-
penses of travel in connection with leave
cancelled to meet an exigency in connection
with United States participation in Oper-
ation Allied Force; to the Committee on
Armed Services.

By Mr. DODD (for himself, Mr. HAGEL,
Mr. GRAMS, Mr. LUGAR, Mr. CHAFEE,
Mr. LEAHY, Mr. KERREY, Mr. KERRY,
Mr. LEVIN, Mr. KENNEDY, Mr. JEF-
FORDS, Mrs. LINCOLN, and Mrs. MUR-
RAY):

S. 926. A bill to provide the people of Cuba
with access to food and medicines from the
United States, and for other purposes; to the
Committee on Foreign Relations.

By Mr. DODD (for himself and Mr.
HAGEL):

S. 927. A bill to authorize the President to
delay, suspend, or terminate economic sanc-
tions if it is in the important national inter-
est of the United States to do so; to the Com-
mittee on Foreign Relations.

By Mr. SANTORUM (for himself, Mr.
SMITH of New Hampshire, Mr. LOTT,
Mr. ABRAHAM, Mr. ALLARD, Mr.
ASHCROFT, Mr. BOND, Mr.
BROWNBACK, Mr. BUNNING, Mr. BURNS,
Mr. COCHRAN, Mr. CRAIG, Mr. CRAPO,
Mr. DEWINE, Mr. DOMENICI, Mr. ENZI,
Mr. FITZGERALD, Mr. FRIST, Mr. GOR-
TON, Mr. GRAMM, Mr. GRAMS, Mr.
GRASSLEY, Mr. HAGEL, Mr. HATCH,
Mr. HELMS, Mr. HUTCHINSON, Mr.
INHOFE, Mr. KyL, Mr. LUGAR, Mr.
MACK, Mr. McCAIN, Mr. MCCONNELL,
Mr. MURKOWSKI, Mr. NICKLES, Mr.
ROBERTS, Mr. SESSIONS, Mr. SHELBY,
Mr. SMITH of Oregon, Mr. THOMAS,
Mr. THURMOND, Mr. VOINOVICH, and
Mr. WARNER):

S. 928. A bill to amend title 18, United
States Code, to ban partial-birth abortions;
to the Committee on the Judiciary.

By Mr. ROBB (for himself, Mrs.
HUTCHISON, Mr. KERREY, Mr. HAGEL,
Mr. REED, Mr. SMITH of New Hamp-
shire, Mr. CLELAND, Mr. ABRAHAM,
and Mr. HUTCHINSON):

S. 929. A bill to provide for the establish-
ment of a National Military Museum, and for
other purposes; to the Committee on Armed
Services.

By Mr. REID (for
BRYAN):

S. 930. A bill to provide for the sale of cer-
tain public land in the Ivanpah Valley, Ne-
vada, to the Clark County, Nevada, Depart-
ment of Aviation; to the Committee on En-
ergy and Natural Resources.

By Mr. MCcCAIN (for himself,
LIEBERMAN, and Mr. CONRAD):

S.J. Res. 23. A joint resolution expressing
the sense of the Congress regarding the need
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for a Surgeon General’s report on media and
violence; to the Committee on Health, Edu-
cation, Labor, and Pensions.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. HATCH (for himself, Mr. BINGA-
MAN, Mr. McCAIN, Mr. REID, Mr.
DOMENICI, Mr. LAUTENBERG, Mr.
ABRAHAM, Mrs. FEINSTEIN, Mr. BOND,
Mrs. MURRAY, and Mrs. HUTCHISON):

S. Res. 90. A resolution designating the
30th day of April 2000 as ‘‘Dia de los Ninos:
Celebrating Young Americans’, and for
other purposes; to the Committee on the Ju-
diciary.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CONRAD (for himself, Mr.
NICKLES, Mr. INOUYE, Mr.
ROCKEFELLER, and Mr. HARKIN):

S. 909. A bill to provide for the review
and classification of physician assist-
ant positions in the Federal Govern-
ment, and for other purposes; to the
Committee on Governmental Affairs.

PHYSICIAN ASSISTANT EQUITY ACT

Mr. CONRAD. Mr. President, today I
am pleased to be joined by Senators
NICKLES, ROCKEFELLER, INOUYE, and
HARKIN to introduce legislation that
directs the Office of Personnel Manage-
ment (OPM) to develop a classification
standard appropriate to the occupation
of physician assistant.

Physician assistants are a part of a
growing field of health care profes-
sionals that make quality health care
available and affordable in underserved
areas throughout our country. Because
the physician assistant profession was
very young when OPM first developed
employment criteria in 1970, the agen-
cy adapted the nursing classification
system for physician assistants. Today,
this is no longer appropriate. Physician
assistants have different education and
training requirements than nurses and
they are licensed and evaluated accord-
ing to different criteria.

The inaccurate classification of phy-
sician assistants had led to recruit-
ment and retention problems of physi-
cian assistants in federal agencies, usu-
ally caused by low starting salaries and
low salary caps. Because it is recog-
nized that physician assistants provide
cost-effective health care, this is an
important problem to resolve.

This legislation mandates that OPM
review this classification in consulta-
tion with physician assistants and the
organizations that represent physician
assistants. The bill specifically states
that OPM should consider the edu-
cational and practice qualifications of
the position as well as the treatment of
physician assistants in the private sec-
tor in this review.

Mr. President, I believe that this leg-
islation will make an important cor-
rection that will help federal agencies
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make better use of these providers of
cost-effective, high quality health care.

By Mr. CRAIG:

S. 910. A bill to streamline, mod-
ernize, and enhance the authority of
the Secretary of Agriculture relating
to plant protection and quarantine,
and for other purposes; to the Com-
mittee on Agriculture, Nutrition, and
Forestry.

NOXIOUS WEED COORDINATION AND PLANT

PROTECTION ACT

e Mr. CRAIG. Mr. President, I rise

today to introduce the ‘‘Noxious Weed

Coordination and Plant Protection Act

of 1999”—a comprehensive bill which

will focus the effort of federal agencies
in fighting noxious weeds and other
plant pests.

In January I introduced the Plant
Protection Act, S. 321. This bill gen-
erated a lot of discussion and several
suggestions for improvement, much of
which is reflected in the bill I am in-
troducing today. The Noxious Weed Co-
ordination and Plant Protection Act of
1999 retains most of S. 321 but includes
a section on federal coordination of
noxious weed removal.

Mr. President, I ask that the bill and
a section-by-section analysis be print-
ed in the RECORD.

The material follows:

S. 910

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘““Noxious Weed Coordination and Plant
Protection Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

Sec. 3. Definitions.

TITLE I—PLANT PROTECTION
101. Regulation of movement of plant

pests.

102. Regulation of movement of plants,
plant products, biological con-
trol organisms, noxious weeds,
articles, and means of convey-
ance.

Notification and holding require-
ments on arrival.

General remedial measures for new
plant pests and noxious weeds.

Extraordinary emergencies.

Recovery of compensation for un-
authorized activities.

Control of grasshoppers and Mor-
mon Crickets.

108. Certification for exports.

TITLE II—INSPECTION AND

ENFORCEMENT

Inspections and warrants.

Collection of information.

Subpoena authority.

Penalties for violation.

Enforcement actions of Attorney
General.

Sec. 206. Court jurisdiction.

TITLE III—MISCELLANEOUS PROVISIONS

Sec. 301. Cooperation.

Sec. 302. Buildings, land, people, claims, and

agreements.

Sec.

Sec.

Sec. 103.

Sec. 104.

105.
106.

Sec.
Sec.

Sec. 107.

Sec.

201.
202.
203.
204.
205.

Sec.
Sec.
Sec.
Sec.
Sec.
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Sec. 303.
Sec. 304.
Sec. 305.

Reimbursable agreements.
Protection for mail handlers.
Preemption.
Sec. 306. Regulations and orders.
Sec. 307. Repeal of superseded laws.
TITLE IV—FEDERAL COORDINATION
Sec. 401. Definitions.
Sec. 402. Invasive Species Council.
Sec. 403. Advisory committee.
Sec. 404. Invasive Species Action Plan.
TITLE V—AUTHORIZATION OF
APPROPRIATIONS
Sec. 501. Authorization of appropriations.
Sec. 502. Transfer authority.

SEC. 2. FINDINGS.

Congress finds that—

(1) the detection, control, eradication, sup-
pression, prevention, and retardation of the
spread of plant pests and noxious weeds is
necessary for the protection of the agri-
culture, environment, and economy of the
United States;

(2) biological control—

(A) is often a desirable, low-risk means of
ridding crops and other plants of plant pests
and noxious weeds; and

(B) should be facilitated by the Secretary
of Agriculture, Federal agencies, and States,
whenever feasible;

(3) the smooth movement of enterable
plants, plant products, certain biological
control organisms, or other articles into, out
of, or within the United States is vital to the
economy of the United States and should be
facilitated to the extent practicable;

(4) markets could be severely impacted by
the introduction or spread of plant pests or
noxious weeds into or within the United
States;

(5) the unregulated movement of plants,
plant products, biological control organisms,
plant pests, noxious weeds, and articles capa-
ble of harboring plant pests or noxious weeds
would present an unacceptable risk of intro-
ducing or spreading plant pests or noxious
weeds;

(6) the existence on any premises in the
United States of a plant pest or noxious weed
new to or not known to be widely prevalent
in or distributed within and throughout the
United States could threaten crops, other
plants, and plant products of the United
States and burden interstate commerce or
foreign commerce; and

(7) all plants, plant products, biological
control organisms, plant pests, noxious
weeds, or articles capable of harboring plant
pests or noxious weeds regulated under this
Act are in or affect interstate commerce or
foreign commerce.

SEC. 3. DEFINITIONS.

In this Act:

(1) ARTICLE.—The term ‘‘article’’ means a
material or tangible object that could harbor
a plant pest or noxious weed.

(2) BIOLOGICAL CONTROL ORGANISM.—The
term ‘‘biological control organism’ means
an enemy, antagonist, or competitor orga-
nism used to control a plant pest or noxious
weed.

(3) ENTER.—The term ‘‘enter’” means to
move into the commerce of the United
States.

(4) ENTRY.—The term ‘‘entry’ means the
act of movement into the commerce of the
United States.

(5) EXPORT.—The term ‘‘export’” means to
move from the United States to any place
outside the United States.

(6) EXPORTATION.—The term ‘‘exportation”
means the act of movement from the United
States to any place outside the United
States.
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(7) IMPORT.—The term ‘‘import’”’ means to
move into the territorial limits of the United
States.

(8) IMPORTATION.—The term ‘‘importation”
means the act of movement into the terri-
torial limits of the United States.

(9) INTERSTATE.—The term ‘‘interstate’”
means—

(A) from 1 State into or through any other
State; or

(B) within the District of Columbia, Guam,
the Virgin Islands of the United States, or
any other territory or possession of the
United States.

(10) INTERSTATE COMMERCE.—The term
“interstate commerce’ means trade, traffic,
movement, or other commerce—

(A) between a place in a State and a point
in another State;

(B) between points within the same State
but through any place outside the State; or

(C) within the District of Columbia, Guam,
the Virgin Islands of the United States, or
any other territory or possession of the
United States.

(11) MEANS OF CONVEYANCE.—The term
“‘means of conveyance’’ means any personal
property that could harbor a pest, disease, or
noxious weed and that is used for or intended
for use for the movement of any other per-
sonal property.

(12) MOVE.—The term ‘‘move’’ means to—

(A) carry, enter, import, mail, ship, or
transport;

(B) aid, abet, cause, or induce the carrying,
entering, importing, mailing, shipping, or
transporting;

(C) offer to carry, enter, import, mail, ship,
or transport;

(D) receive to carry, enter, import, mail,
ship, or transport;

(E) release into the environment; or

(F) allow an agent to participate in any of
the activities referred to in this paragraph.

(13) MOVEMENT.—The term ‘‘move’” means
the act of—

(A) carrying, entering, importing, mailing,
shipping, or transporting;

(B) aiding, abetting, causing, or inducing
the carrying, entering, importing, mailing,
shipping, or transporting;

(C) offering to carry, enter, import, mail,
ship, or transport;

(D) receiving to carry, enter, import, mail,
ship, or transport;

(E) releasing into the environment; or

(F) allowing an agent to participate in any
of the activities referred to in this para-
graph.

(14) Noxious WEED.—The term ‘‘noxious
weed’’ means a plant or plant product that
has the potential to directly or indirectly in-
jure or cause damage to a plant or plant
product through injury or damage to a crop
(including nursery stock or a plant product),
livestock, poultry, or other interest of agri-
culture (including irrigation), navigation,
natural resources of the United States, pub-
lic health, or the environment.

(15) PERMIT.—The term ‘‘permit’ means a
written (including electronic) or oral author-
ization by the Secretary to move a plant,
plant product, biological control organism,
plant pest, noxious weed, article, or means of
conveyance under conditions prescribed by
the Secretary.

(16) PERSON.—The term ‘‘person’ means an
individual, partnership, corporation, associa-
tion, joint venture, or other legal entity.

(17) PLANT.—The term ‘‘plant’” means a
plant (including a plant part) for or capable
of propagation (including a tree, tissue cul-
ture, plantlet culture, pollen, shrub, vine,
cutting, graft, scion, bud, bulb, root, and
seed).
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(18) PLANT PEST.—The term ‘‘plant pest’”’
means—

(A) a living stage of a protozoan, inverte-
brate animal, parasitic plant, bacteria, fun-
gus, virus, viroid, infection agent, or patho-
gen that has the potential to directly or in-
directly injure or cause damage to, or cause
disease in, a plant or plant product; or

(B) an article that is similar to or allied
with an article referred to in subparagraph
(A).

(190 PLANT PRODUCT.—The term
product’ means—

(A) a flower, fruit, vegetable, root, bulb,
seed, or other plant part that is not covered
by paragraph (17); and

(B) a manufactured or processed plant or
plant part.

(20) SECRETARY.—The term ‘Secretary’”’
means the Secretary of Agriculture.

(21) STATE.—The term ‘‘State’ means each
of the several States of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam,
the Commonwealth of the Northern Mariana
Islands, and any other territory or posses-
sion of the United States.

(22) UNITED STATES.—The term ‘‘United
States’’, when used in a geographical sense,
means all of the States.

TITLE I—PLANT PROTECTION
SEC. 101. REGULATION OF MOVEMENT OF PLANT
PESTS.

(a) PROHIBITION OF UNAUTHORIZED MOVE-
MENT OF PLANT PESTS.—Except as provided
in subsection (b), no person shall import,
enter, export, or move in interstate com-
merce a plant pest, unless the importation,
entry, exportation, or movement is author-
ized under general or specific permit and is
in accordance with such regulations as the
Secretary may promulgate to prevent the in-
troduction of plant pests into the United
States or the dissemination of plant pests
within the United States.

(b) AUTHORIZATION OF MOVEMENT OF PLANT
PESTS BY REGULATION.—

(1) EXCEPTION TO PERMIT REQUIREMENT.—
The Secretary may promulgate regulations
to allow the importation, entry, exportation,
or movement in interstate commerce of
specified plant pests without further restric-
tion if the Secretary finds that a permit
under subsection (a) is not necessary.

(2) PETITION TO ADD OR REMOVE PLANT
PESTS FROM REGULATION.—A person may peti-
tion the Secretary to add a plant pest to, or
remove a plant pest from, the regulations
promulgated under paragraph (1).

(3) RESPONSE TO PETITION BY THE SEC-
RETARY.—In the case of a petition submitted
under paragraph (2), the Secretary shall—

(A) act on the petition within a reasonable
time; and

(B) notify the petitioner of the final action
the Secretary takes on the petition.

(4) BASIS FOR DETERMINATION.—The deter-
mination of the Secretary on the petition
shall be based on sound science.

(c) PROHIBITION OF UNAUTHORIZED MAILING
OF PLANT PESTS.—

(1) IN GENERAL.—Subject to section 304, a
letter, parcel, box, or other package con-
taining a plant pest, whether or not sealed as
letter-rate postal matter, is nonmailable and
shall not knowingly be conveyed in the mail
or delivered from any post office or by any
mail carrier, unless the package is mailed in
compliance with such regulations as the Sec-
retary may promulgate to prevent the dis-
semination of plant pests into the United
States or interstate.

(2) APPLICATION OF POSTAL LAWS.—Nothing
in this subsection authorizes a person to

“‘plant
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open a mailed letter or other mailed sealed
matter except in accordance with the postal
laws (including regulations).

(d) REGULATIONS.—Regulations promul-
gated by the Secretary to implement sub-
sections (a), (b), or (¢) may include provi-
sions requiring that a plant pest imported,
entered, to be exported, moved in interstate
commerce, mailed, or delivered from a post
office—

(1) be accompanied by a permit issued by
the Secretary before the importation, entry,
exportation, movement in interstate com-
merce, mailing, or delivery of the plant pest;

(2) be accompanied by a certificate of in-
spection issued (in a manner and form re-
quired by the Secretary) by appropriate offi-
cials of the country or State from which the
plant pest is to be moved;

(3) be raised under post-entry quarantine
conditions by or under the supervision of the
Secretary for the purposes of determining
whether the plant pest may be infested with
other plant pests, may pose a significant risk
of causing injury to, damage to, or disease in
a plant or plant product, or may be a noxious
weed; and

(4) be subject to such remedial measures as
the Secretary determines are necessary to
prevent the dissemination of plant pests.
SEC. 102. REGULATION OF MOVEMENT OF

PLANTS, PLANT PRODUCTS, BIO-
LOGICAL CONTROL ORGANISMS,
NOXIOUS WEEDS, ARTICLES, AND
MEANS OF CONVEYANCE.

(a) IN GENERAL.—The Secretary may pro-
hibit or restrict the importation, entry, ex-
portation, or movement in interstate com-
merce of a plant, plant product, biological
control organism, noxious weed, article, or
means of conveyance, if the Secretary deter-
mines that the prohibition or restriction is
necessary to prevent the introduction into
the United States or the dissemination of a
plant pest or noxious weed within the United
States.

(b) REGULATIONS.—The Secretary may pro-
mulgate regulations to carry out this sec-
tion, including regulations requiring that a
plant, plant product, biological control orga-
nism, noxious weed, article, or means of con-
veyance imported, entered, to be exported, or
moved in interstate commerce—

(1) be accompanied by a permit issued by
the Secretary prior to the importation,
entry, exportation, or movement in inter-
state commerce;

(2) be accompanied by a certificate of in-
spection issued (in a manner and form re-
quired by the Secretary) by appropriate offi-
cials of the country or State from which the
plant, plant product, biological control orga-
nism, noxious weed, article, or means of con-
veyance is to be moved;

(3) be subject to remedial measures the
Secretary determines to be necessary to pre-
vent the spread of plant pests or noxious
weeds; and

(4) in the case of a plant or biological con-
trol organism, be grown or handled under
post-entry quarantine conditions by or under
the supervision of the Secretary for the pur-
pose of determining whether the plant or bi-
ological control organism may be infested
with a plant pest or noxious weed, or may be
a plant pest or noxious weed.

(c) LIST OF RESTRICTED NOXIOUS WEEDS.—

(1) PUBLICATION.—The Secretary may pub-
lish, by regulation, a list of noxious weeds
that are prohibited or restricted from enter-
ing the United States or that are subject to
restrictions on interstate movement within
the United States.

(2) PETITIONS TO ADD PLANT SPECIES TO OR
REMOVE PLANT SPECIES FROM LIST.—
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(A) IN GENERAL.—A person may petition
the Secretary to add a plant species to, or re-
move a plant species from, the list author-
ized under paragraph (1).

(B) ACTION ON PETITION.—The Secretary
shall—

(i) act on the petition within a reasonable
time; and

(ii) notify the petitioner of the final action
the Secretary takes on the petition.

(C) BASIS FOR DETERMINATION.—The deter-
mination of the Secretary on the petition
shall be based on sound science.

(d) LIST OF BIOLOGICAL CONTROL ORGA-
NISMS.—

(1) PUBLICATION.—The Secretary may pub-
lish, by regulation, a list of biological con-
trol organisms the movement of which in
interstate commerce is not prohibited or re-
stricted.

(2) DISTINCTIONS.—In publishing the list,
the Secretary may take into account distinc-
tions between biological control organisms,
such as whether the organisms are indige-
nous, nonindigenous, newly introduced, or
commercially raised.

(3) PETITIONS TO ADD BIOLOGICAL CONTROL
ORGANISMS TO OR REMOVE BIOLOGICAL CONTROL
ORGANISMS FROM LIST.—

(A) IN GENERAL.—A person may petition
the Secretary to add a biological control or-
ganism to, or remove a biological control or-
ganism from, the list authorized under para-
graph (1).

(B) ACTION ON PETITION.—The Secretary
shall—

(i) act on the petition within a reasonable
time; and

(ii) notify the petitioner of the final action
the Secretary takes on the petition.

(C) BASIS FOR DETERMINATION.—The deter-
mination of the Secretary on the petition
shall be based on sound science.

SEC. 103. NOTIFICATION AND HOLDING REQUIRE-
MENTS ON ARRIVAL.

(a) DUTY OF SECRETARY OF THE TREAS-
URY.—

(1) NOTIFICATION.—The Secretary of the
Treasury shall promptly notify the Sec-
retary of Agriculture of the arrival of a
plant, plant product, biological control orga-
nism, plant pest, or noxious weed at a port of
entry.

(2) HOLDING.—The Secretary of the Treas-
ury shall hold a plant, plant product, biologi-
cal control organism, plant pest, or noxious
weed, for which notification is made under
paragraph (1) at the port of entry until the
plant, plant product, biological control orga-
nism, plant pest, or noxious weed is—

(A) inspected and authorized by the Sec-
retary of Agriculture for entry into or move-
ment through the United States; or

(B) otherwise released by the Secretary of
Agriculture.

(3) EXCEPTIONS.—Paragraphs (1) and (2)
shall not apply to a plant, plant product, bio-
logical control organism, plant pest, or nox-
ious weed that is imported from a country or
region of a country designated by the Sec-
retary of Agriculture, by regulation, as ex-
empt from the requirements of those para-
graphs.

(b) NOTIFICATION BY RESPONSIBLE PER-
SON.—The person responsible for a plant,
plant product, biological control organism,
plant pest, noxious weed, article, or means of
conveyance required to have a permit under
section 101 or 102 shall, as soon as prac-
ticable on arrival at the port of entry and be-
fore the plant, plant product, biological con-
trol organism, plant pest, noxious weed, arti-
cle, or means of conveyance is moved from
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the port of entry, notify the Secretary of Ag-
riculture or, at the Secretary of Agri-
culture’s direction, the proper official of the
State to which the plant, plant product, bio-
logical control organism, plant pest, noxious
weed, article, or means of conveyance is des-
tined, or both, as the Secretary of Agri-
culture may prescribe, of—

(1) the name and address of the consignee;

(2) the nature and quantity of the plant,
plant product, biological control organism,
plant pest, noxious weed, article, or means of
conveyance proposed to be moved; and

(3) the country and locality where the
plant, plant product, biological control orga-
nism, plant pest, noxious weed, article, or
means of conveyance was grown, produced,
or located.

(c) PROHIBITION OF MOVEMENT OF ITEMS
WITHOUT INSPECTION AND AUTHORIZATION.—
No person shall move from a port of entry or
interstate an imported plant, plant product,
biological control organism, plant pest, nox-
ious weed, article, or means of conveyance
unless the imported plant, plant product, bi-
ological control organism, plant pest, nox-
ious weed, article, or means of conveyance
has been—

(1) inspected and authorized by the Sec-
retary of Agriculture for entry into or move-
ment through the United States; or

(2) otherwise released by the Secretary of
Agriculture.

SEC. 104. GENERAL REMEDIAL MEASURES FOR
NEW PLANT PESTS AND NOXIOUS
WEEDS.

(a) AUTHORITY TO HOLD, TREAT, OR DE-
STROY ITEMS.—If the Secretary considers it
necessary to prevent the dissemination of a
plant pest or noxious weed that is new to or
not known to be widely prevalent or distrib-
uted within and throughout the United
States, the Secretary may hold, seize, quar-
antine, treat, apply other remedial measures
to, destroy, or otherwise dispose of a plant,
plant product, biological control organism,
plant pest, noxious weed, article, or means of
conveyance that—

(1)(A) is moving into or through the United
States or interstate, or has moved into or
through the United States or interstate; and

(B)(1) the Secretary has reason to believe is
a plant pest or noxious weed or is infested
with a plant pest or noxious weed at the
time of the movement; or

(ii) is or has been otherwise in violation of
this Act;

(2) has not been maintained in compliance
with a post-entry quarantine requirement; or

(3) is the progeny of a plant, plant product,
biological control organism, plant pest, or
noxious weed that is moving into or through
the United States or interstate, or has
moved into the United States or interstate,
in violation of this Act.

(b) AUTHORITY TO ORDER AN OWNER TO
TREAT OR DESTROY.—

(1) IN GENERAL.—The Secretary may order
the owner of a plant, plant product, biologi-
cal control organism, plant pest, noxious
weed, article, or means of conveyance sub-
ject to action under subsection (a), or the
owner’s agent, to treat, apply other remedial
measures to, destroy, or otherwise dispose of
the plant, plant product, biological control
organism, plant pest, noxious weed, article,
or means of conveyance, without cost to the
Federal Government and in a manner the
Secretary considers appropriate.

(2) FAILURE TO COMPLY.—If the owner or
agent of the owner fails to comply with an
order of the Secretary under paragraph (1),
the Secretary may take an action authorized
by subsection (a) and recover from the owner
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or agent of the owner the costs of any care,
handling, application of remedial measures,
or disposal incurred by the Secretary in con-
nection with actions taken under subsection
(a).

(c) CLASSIFICATION SYSTEM.—

(1) IN GENERAL.—To facilitate control of
noxious weeds, the Secretary may develop a
classification system to describe the status
and action levels for noxious weeds.

(2) CATEGORIES.—The classification system
may include the geographic distribution, rel-
ative threat, and actions initiated to prevent
introduction or distribution.

(3) MANAGEMENT PLANS.—In conjunction
with the classification system, the Secretary
may develop integrated management plans
for noxious weeds for the geographic region
or ecological range where the noxious weed
is found in the United States.

(d) APPLICATION OF LEAST DRASTIC AC-
TION.—No plant, plant product, biological
control organism, plant pest, noxious weed,
article, or means of conveyance shall be de-
stroyed, exported, or returned to the ship-
ping point of origin, or ordered to be de-
stroyed, exported, or returned to the ship-
ping point of origin under this section un-
less, in the opinion of the Secretary, there is
no less drastic action that is feasible and
that would be adequate to prevent the dis-
semination of any plant pest or noxious weed
new to or not known to be widely prevalent
or distributed within and throughout the
United States.

SEC. 105. EXTRAORDINARY EMERGENCIES.

(a) AUTHORITY TO DECLARE.—Subject to
subsection (b), if the Secretary determines
that an extraordinary emergency exists be-
cause of the presence of a plant pest or nox-
ious weed that is new to or not known to be
widely prevalent in or distributed within and
throughout the United States and that the
presence of the plant pest or noxious weed
threatens plants or plant products of the
United States, the Secretary may—

(1) hold, seize, quarantine, treat, apply
other remedial measures to, destroy, or oth-
erwise dispose of, a plant, plant product, bio-
logical control organism, article, or means
of conveyance that the Secretary has reason
to believe is infested with the plant pest or
noxious weed;

(2) quarantine, treat, or apply other reme-
dial measures to any premises, including a
plant, plant product, biological control orga-
nism, article, or means of conveyance on the
premises, that the Secretary has reason to
believe is infested with the plant pest or nox-
ious weed;

(3) quarantine a State or portion of a State
in which the Secretary finds the plant pest
or noxious weed or a plant, plant product, bi-
ological control organism, article, or means
of conveyance that the Secretary has reason
to believe is infested with the plant pest or
noxious weed; or

(4) prohibit or restrict the movement with-
in a State of a plant, plant product, biologi-
cal control organism, article, or means of
conveyance if the Secretary determines that
the prohibition or restriction is necessary to
prevent the dissemination of the plant pest
or noxious weed or to eradicate the plant
pest or noxious weed.

(b) REQUIRED FINDING OF EMERGENCY.—The
Secretary may take action under this sec-
tion only on finding, after review and con-
sultation with the Governor or other appro-
priate official of the State affected, that the
measures being taken by the State are inad-
equate to prevent the dissemination of the
plant pest or noxious weed or to eradicate
the plant pest or noxious weed.
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(¢) NOTIFICATION PROCEDURES.—

(1) IN GENERAL.—Before any action is taken
in a State under this section, the Secretary
shall—

(A) notify the Governor or another appro-
priate official of the State;

(B) issue a public announcement; and

(C) except as provided in paragraph (2),
publish in the Federal Register a statement
of—

(i) the findings of the Secretary;

(ii) the action the Secretary intends to
take;

(iii) the reason for the intended action; and

(iv) if practicable, an estimate of the an-
ticipated duration of the extraordinary
emergency.

(2) TIME SENSITIVE ACTIONS.—If it is not
practicable to publish a statement in the
Federal Register under paragraph (1) before
taking an action under this section, the Sec-
retary shall publish the statement in the
Federal Register within a reasonable period
of time, not to exceed 10 business days, after
commencement of the action.

(d) APPLICATION OF LEAST DRASTIC AC-
TION.—No plant, plant product, biological
control organism, plant pest, noxious weed,
article, or means of conveyance shall be de-
stroyed, exported, or returned to the ship-
ping point of origin, or ordered to be de-
stroyed, exported, or returned to the ship-
ping point of origin under this section un-
less, in the opinion of the Secretary, there is
no less drastic action that is feasible and
that would be adequate to prevent the dis-
semination of a plant pest or noxious weed
new to or not known to be widely prevalent
or distributed within and throughout the
United States.

(e) PAYMENT OF COMPENSATION.—

(1) IN GENERAL.—The Secretary may pay
compensation to a person for economic
losses incurred by the person as a result of
action taken by the Secretary under this
section.

(2) AMOUNT.—The determination by the
Secretary of the amount of any compensa-
tion to be paid under this subsection shall be
final and shall not be subject to judicial re-
view.

SEC. 106. RECOVERY OF COMPENSATION FOR UN-
AUTHORIZED ACTIVITIES.

(a) RECOVERY ACTION.—The owner of a
plant, plant product, biological control orga-
nism, plant pest, noxious weed, article, or
means of conveyance destroyed or otherwise
disposed of by the Secretary under section
104 or 105 may bring an action against the
United States to recover just compensation
for the destruction or disposal of the plant,
plant product, biological control organism,
plant pest, noxious weed, article, or means of
conveyance (not including compensation for
loss due to delays incident to determining
eligibility for importation, entry, expor-
tation, movement in interstate commerce,
or release into the environment) if the owner
establishes that the destruction or disposal
was not authorized under this Act.

(b) TIME FOR ACTION; LOCATION.—

(1) TIME FOR ACTION.—An action under this
section shall be brought not later than 1 year
after the destruction or disposal of the plant,
plant product, biological control mechanism,
plant pest, noxious weed, article, or means of
conveyance involved.

(2) LOCATION.—The action may be brought
in a United States District Court where the
owner is found, resides, transacts business, is
licensed to do business, or is incorporated.

(c) PAYMENT OF JUDGMENTS.—A judgment
in favor of the owner shall be paid out of any
money in the Treasury appropriated for
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plant pest control activities of the Depart-

ment of Agriculture.

SEC. 107. CONTROL OF GRASSHOPPERS AND
MORMON CRICKETS.

(a) IN GENERAL.—Subject to the avail-
ability of funds under this section, the Sec-
retary of Agriculture shall carry out a pro-
gram to control grasshoppers and Mormon
Crickets on all Federal land to protect
rangeland.

(b) TRANSFER AUTHORITY.—

(1) IN GENERAL.—Subject to paragraph (3),
on the request of the Secretary of Agri-
culture, the Secretary of the Interior shall
transfer to the Secretary of Agriculture,
from any no-year appropriations, funds for
the prevention, suppression, and control of
actual or potential grasshopper and Mormon
Cricket outbreaks on Federal land under the
jurisdiction of the Secretary of the Interior.

(2) Use.—The transferred funds shall be
available only for the payment of obligations
incurred on the Federal land.

(3) TRANSFER REQUESTS.—The Secretary of
Agriculture shall make a request for the
transfer of funds under this subsection as
promptly as practicable.

(4) LIMITATION.—The Secretary of Agri-
culture may not use funds transferred under
this subsection until funds specifically ap-
propriated to the Secretary of Agriculture
for grasshopper and Mormon Cricket control
have been exhausted.

(6) REPLENISHMENT OF TRANSFERRED
FUNDS.—Funds transferred under this section
shall be replenished by supplemental or reg-
ular appropriations, which the Secretary of
Agriculture shall request as promptly as
practicable.

(¢c) TREATMENT FOR GRASSHOPPERS AND
MORMON CRICKETS.—

(1) IN GENERAL.—Subject to the avail-
ability of funds under this section, on re-
quest of the head of the administering agen-
cy or the agriculture department of an af-
fected State, the Secretary of Agriculture, to
protect rangeland, shall immediately treat
Federal, State, or private land that is in-
fested with grasshoppers or Mormon Crickets
at levels of economic infestation, unless the
Secretary of Agriculture determines that de-
laying treatment will not cause greater eco-
nomic damage to adjacent owners of range-
land.

(2) OTHER PROGRAMS.—In carrying out this
section, the Secretary of Agriculture shall
work in conjunction with other Federal,
State, and private prevention, control, or
suppression efforts to protect rangeland.

(d) FEDERAL COST SHARE OF TREATMENT.—

(1) CONTROL ON FEDERAL LAND.—Out of
funds made available under this section, the
Secretary of Agriculture shall pay 100 per-
cent of the cost of grasshopper or Mormon
Cricket control on Federal land to protect
rangeland.

(2) CONTROL ON STATE LAND.—Out of funds
made available under this section, the Sec-
retary of Agriculture shall pay 50 percent of
the cost of grasshopper or Mormon Cricket
control on State land.

(3) CONTROL ON PRIVATE LAND.—Out of
funds made available under this section, the
Secretary of Agriculture shall pay 33.3 per-
cent of the cost of grasshopper or Mormon
Cricket control on private land.

(e) TRAINING.—From funds made available
or transferred by the Secretary of the Inte-
rior to the Secretary of Agriculture to carry
out this section, the Secretary of Agri-
culture shall provide adequate funding for a
program to train personnel to accomplish ef-
fectively the purposes of this section.
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SEC. 108. CERTIFICATION FOR EXPORTS.

The Secretary may certify a plant, plant
product, or biological control organism as
free from plant pests and noxious weeds, and
exposure to plant pests and noxious weeds,
according to the phytosanitary or other re-
quirements of the countries to which the
plant, plant product, or biological control or-
ganism may be exported.

TITLE II—-INSPECTION AND
ENFORCEMENT
SEC. 201. INSPECTIONS AND WARRANTS.

(a) IN GENERAL.—Consistent with guide-
lines approved by the Attorney General, the
Secretary may—

(1) stop and inspect, without a warrant, a
person or means of conveyance moving into
the United States to determine whether the
person or means of conveyance is carrying a
plant, plant product, biological control orga-
nism, plant pest, noxious weed, article, or
means of conveyance subject to this Act;

(2) stop and inspect, without a warrant, a
person or means of conveyance moving in
interstate commerce on probable cause to
believe that the person or means of convey-
ance is carrying a plant, plant product, bio-
logical control organism, plant pest, noxious
weed, article, or means of conveyance sub-
ject to this Act;

(3) stop and inspect, without a warrant, a
person or means of conveyance moving in
intrastate commerce or on premises quar-
antined as part of an extraordinary emer-
gency declared under section 105 on probable
cause to believe that the person or means of
conveyance is carrying a plant, plant prod-
uct, biological control organism, plant pest,
noxious weed, article, or means of convey-
ance subject to this Act; and

(4) enter, with a warrant, a premises in the
United States for the purpose of conducting
investigations or making inspections under
this Act.

(b) WARRANTS.—

(1) IN GENERAL.—A United States judge, a
judge of a court of record in the United
States, or a United States magistrate judge
may, on proper oath or affirmation showing
probable cause to believe that there is on
certain premises a plant, plant product, bio-
logical control organism, plant pest, noxious
weed, article, or means of conveyance regu-
lated under this Act, issue a warrant for
entry on the premises to conduct an inves-
tigation or make an inspection under this
Act.

(2) EXECUTION.—The warrant may be ap-
plied for and executed by the Secretary or a
United States marshal.

SEC. 202. COLLECTION OF INFORMATION.

The Secretary may gather and compile in-
formation and conduct such investigations
as the Secretary considers necessary for the
administration and enforcement of this Act.
SEC. 203. SUBPOENA AUTHORITY.

(a) AUTHORITY ToO ISSUE.—The Secretary
may require by subpoena—

(1) the attendance and testimony of a wit-
ness; and

(2) the production of all documentary evi-
dence relating to the administration or en-
forcement of this Act or a matter under in-
vestigation in connection with this Act.

(b) LOCATION OF PRODUCTION.—The attend-
ance of a witness and production of docu-
mentary evidence may be required from any
place in the United States at any designated
place of hearing.

(c) ENFORCEMENT OF SUBPOENA.—If a per-
son fails to comply with a subpoena, the Sec-
retary may request the Attorney General to
invoke the aid of a court of the United
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States within the jurisdiction in which the
investigation is conducted, or where the per-
son resides, is found, transacts business, is
licensed to do business, or is incorporated, in
obtaining compliance.

(d) FEES AND MILEAGE.—

(1) IN GENERAL.—A witness summoned by
the Secretary shall be paid the same fees and
mileage that are paid to a witness in a court
of the United States.

(2) DEPOSITIONS.—A witness whose deposi-
tion is taken, and the person taking the dep-
osition, shall be entitled to the same fees
that are paid for similar services in a court
of the United States.

(e) PROCEDURES.—

(1) IN GENERAL.—The Secretary shall pub-
lish procedures for the issuance of subpoenas
under this section.

(2) LEGAL SUFFICIENCY.—The procedures
shall include a requirement that a subpoena
be reviewed for legal sufficiency and signed
by the Secretary.

(3) DELEGATION.—If the authority to sign a
subpoena is delegated, the agency receiving
the delegation shall seek review for legal
sufficiency outside that agency.

(f) SCOPE OF SUBPOENA.—A subpoena for a
witness to attend a court in a judicial dis-
trict or to testify or produce evidence at an
administrative hearing in a judicial district
in an action or proceeding arising under this
Act may run to any other judicial district.
SEC. 204. PENALTIES FOR VIOLATION.

(a) CRIMINAL PENALTIES.—A person that
knowingly violates this Act, or that know-
ingly forges, counterfeits, or, without au-
thority from the Secretary, uses, alters, de-
faces, or destroys a certificate, permit, or
other document provided under this Act
shall be guilty of a misdemeanor, and, on
conviction, shall be fined in accordance with
title 18, United States Code, imprisoned not
more than 1 year, or both.

(b) CIVIL PENALTIES.—

(1) IN GENERAL.—A person that violates
this Act, or that forges, counterfeits, or,
without authority from the Secretary, uses,
alters, defaces, or destroys a certificate, per-
mit, or other document provided under this
Act may, after notice and opportunity for a
hearing on the record, be assessed a civil
penalty by the Secretary that does not ex-
ceed the greater of—

(A) $50,000 in the case of an individual (ex-
cept that the civil penalty may not exceed
$1,000 in the case of an initial violation of
this Act by an individual moving regulated
articles not for monetary gain), or $250,000 in
the case of any other person for each viola-
tion, except the amount of penalties assessed
under this subparagraph in a single pro-
ceeding shall not exceed $500,000; or

(B) twice the gross gain or gross loss for a
violation or forgery, counterfeiting, or unau-
thorized use, defacing or destruction of a cer-
tificate, permit, or other document provided
for in this Act that results in the person’s
deriving pecuniary gain or causing pecuniary
loss to another person.

(2) FACTORS IN DETERMINING CIVIL PEN-
ALTY.—In determining the amount of a civil
penalty, the Secretary—

(A) shall take into account the nature, cir-
cumstance, extent, and gravity of the viola-
tion; and

(B) may take into account the ability to
pay, the effect on ability to continue to do
business, any history of prior violations, the
degree of culpability of the violator, and any
other factors the Secretary considers appro-
priate.

(3) SETTLEMENT OF CIVIL PENALTIES.—The
Secretary may compromise, modify, or
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remit, with or without conditions, a civil
penalty that may be assessed under this sub-
section.

(4) FINALITY OF ORDERS.—

(A) IN GENERAL.—AnN order of the Secretary
assessing a civil penalty shall be treated as
a final order reviewable under chapter 158 of
title 28, United States Code.

(B) COLLECTION ACTION.—The validity of an
order of the Secretary may not be reviewed
in an action to collect the civil penalty.

(C) INTEREST.—A civil penalty not paid in
full when due under an order assessing the
civil penalty shall (after the due date) accrue
interest until paid at the rate of interest ap-
plicable to a civil judgment of the courts of
the United States.

(¢) LIABILITY FOR ACTS OF AN AGENT.—For
purposes of this Act, the act, omission, or
failure of an officer, agent, or person acting
for or employed by any other person within
the scope of employment or office of the offi-
cer, agent, or person, shall be considered to
be the act, omission, or failure of the other
person.

(d) GUIDELINES FOR CIVIL PENALTIES.—The
Secretary shall coordinate with the Attor-
ney General to establish guidelines to deter-
mine under what circumstances the Sec-
retary may issue a civil penalty or suitable
notice of warning in lieu of prosecution by
the Attorney General of a violation of this
Act.

SEC. 205. ENFORCEMENT ACTIONS OF ATTORNEY
GENERAL.

The Attorney General may—

(1) prosecute, in the name of the United
States, a criminal violation of this Act that
is referred to the Attorney General by the
Secretary or is brought to the notice of the
Attorney General by any person;

(2) bring a civil action to enjoin the viola-
tion of or to compel compliance with this
Act, or to enjoin any interference by a per-
son with the Secretary in carrying out this
Act, if the Attorney General has reason to
believe that the person has violated or is
about to violate this Act, or has interfered,
or is about to interfere, with the Secretary;
and

(3) bring a civil action for the recovery of
an unpaid civil penalty, funds under a reim-
bursable agreement, late payment penalty,
or interest assessed under this Act.

SEC. 206. COURT JURISDICTION.

(a) IN GENERAL.—Except as provided in sec-
tion 204(b), a United States district court,
the District Court of Guam, the District
Court of the Virgin Islands, the highest court
of American Samoa, and the United States
courts of other territories and possessions
are vested with jurisdiction in all cases aris-
ing under this Act.

(b) LOCATION.—An action arising under this
Act may be brought, and process may be
served, in the judicial district where—

(1) a violation or interference occurred or
is about to occur; or

(2) the person charged with the violation,
interference, impending violation, impending
interference, or failure to pay resides, is
found, transacts business, is licensed to do
business, or is incorporated.

TITLE III—MISCELLANEOUS PROVISIONS
SEC. 301. COOPERATION.

(a) IN GENERAL.—To carry out this Act, the
Secretary may cooperate with—

(1) other Federal agencies or entities;

(2) States or political subdivisions of
States;

(3) national governments;

(4) local governments of other nations;

(6) domestic or international organiza-
tions;
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(6) domestic or international associations;
and

(7) other persons.

(b) RESPONSIBILITY.—The individual or en-
tity cooperating with the Secretary shall be
responsible for—

(1) obtaining the authority necessary for
conducting the operations or taking meas-
ures on all land and property within the for-
eign country or State, other than land and
property owned or controlled by the United
States; and

(2) other facilities and means determined
by the Secretary.

(c) TRANSFER OF BIOLOGICAL CONTROL
METHODS.—The Secretary may transfer to a
Federal or State agency or other person bio-
logical control methods using biological con-
trol organisms against plant pests or noxious
weeds.

(d) COOPERATION IN PROGRAM ADMINISTRA-
TION.—The Secretary may cooperate with
State authorities or other persons in the ad-
ministration of programs for the improve-
ment of plants, plant products, and biologi-
cal control organisms.

SEC. 302. BUILDINGS, LAND, PEOPLE, CLAIMS,
AND AGREEMENTS.

(a) IN GENERAL.—The Secretary may ac-
quire and maintain such real or personal
property, and employ such persons, make
such grants, and enter into such contracts,
cooperative agreements, memoranda of un-
derstanding, or other agreements, as are nec-
essary to carry out this Act.

(b) TORT CLAIMS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the Secretary may pay a tort
claim (in the manner authorized in the first
paragraph of section 2672 of title 28, United
States Code) if the claim arises outside the
United States in connection with an activity
authorized under this Act.

(2) REQUIREMENTS OF CLAIM.—A claim may
not be allowed under paragraph (1) unless the
claim is presented in writing to the Sec-
retary not later than 2 years after the claim
arises.

SEC. 303. REIMBURSABLE AGREEMENTS.

(a) PRECLEARANCE.—

(1) IN GENERAL.—The Secretary may enter
into a reimbursable fee agreement with a
person for preclearance (at a location out-
side the United States) of plants, plant prod-
ucts, biological control organisms, articles,
and means of conveyance for movement to
the United States.

(2) AccounNT.—All funds collected under
this subsection shall be credited to an ac-
count that—

(A) may be established by the Secretary;
and

(B) if established, shall remain available
for preclearance activities until expended.

(b) OVERTIME.—

(1) IN GENERAL.—Notwithstanding any
other law, the Secretary may pay an em-
ployee of the Department of Agriculture per-
forming services under this Act relating to
imports into and exports from the United
States, for all overtime, night, or holiday
work performed by the employee, at a rate of
pay determined by the Secretary.

(2) REIMBURSEMENT OF SECRETARY.—The
Secretary may require a person for whom
the services are performed to reimburse the
Secretary for funds paid by the Secretary for
the services.

(3) AccouNT.—All funds collected under
this subsection shall be credited to the ac-
count that incurs the costs and remain avail-
able until expended.

(¢) LATE PAYMENT PENALTY AND INTER-
EST.—
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(1) COLLECTION.—On failure of a person to
reimburse the Secretary in accordance with
this section, the Secretary may assess a late
payment penalty against the person.

(2) INTEREST.—Overdue funds due the Sec-
retary under this section shall accrue inter-
est in accordance with section 3717 of title
31, United States Code.

(3) ACCOUNT.—A late payment penalty and
accrued interest shall be credited to the ac-
count that incurs the costs and shall remain
available until expended.

SEC. 304. PROTECTION FOR MAIL HANDLERS.

This Act shall not apply to an employee of
the United States in the performance of the
duties of the employee in handling the mail.
SEC. 305. PREEMPTION.

(a) REGULATION OF FOREIGN COMMERCE.—NoO
State or political subdivision of a State
may—

(1) regulate in foreign commerce a plant,
plant product, biological control organism,
plant pest, noxious weed, article, or means of
conveyance; or

(2) in order to control a plant pest or nox-
ious weed—

(A) eradicate a plant pest or noxious weed;
or

(B) prevent the introduction or dissemina-
tion of a biological control organism, plant
pest, or noxious weed.

(b) REGULATION OF
MERCE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), if the Secretary has promul-
gated a regulation or order to prevent the
dissemination of a plant, plant product, bio-
logical control organism, plant pest, or nox-
ious weed within the United States, no State
or political subdivision of a State may—

(A) regulate the movement in interstate
commerce of the plant, plant product, bio-
logical control organism, plant pest, noxious
weed, article, or means of conveyance; or

(B) in order to control the plant pest or
noxious weed—

(i) eradicate the plant pest or noxious
weed; or

(ii) prevent the introduction or dissemina-
tion of the biological control organism, plant
pest, or noxious weed.

(2) EXCEPTIONS.—

(A) REGULATIONS CONSISTENT WITH FEDERAL
REGULATIONS.—Except as provided in sub-
paragraph (B), a State or a political subdivi-
sion of a State may impose a prohibition or
restriction on the movement in interstate
commerce of plants, plant products, biologi-
cal control organisms, plant pests, noxious
weeds, articles, or means of conveyance that
are consistent with and do not exceed the re-
quirements of the regulations promulgated
or orders issued by the Secretary under this
Act.

(B) SPECIAL LOCAL NEED.—A State or polit-
ical subdivision of a State may impose a pro-
hibition or restriction on the movement in
interstate commerce of plants, plant prod-
ucts, biological control organisms, plant
pests, noxious weeds, articles, or means of
conveyance, that are in addition to a prohi-
bition or restriction imposed by the Sec-
retary, if the State or political subdivision of
a State demonstrates to the Secretary and
the Secretary finds that there is a special
need for additional prohibitions or restric-
tions based on sound scientific data or a
thorough risk assessment.

SEC. 306. REGULATIONS AND ORDERS.

The Secretary may promulgate such regu-
lations, and issue such orders, as the Sec-
retary considers necessary to carry out this
Act.

INTERSTATE COM-
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SEC. 307. REPEAL OF SUPERSEDED LAWS.

(a) REPEAL.—The following provisions of
law are repealed:

(1) Subsections (a) through (e) of section
102 of the Department of Agriculture Organic
Act of 1944 (7 U.S.C. 147a).

(2) Section 1773 of the Food Security Act of
1985 (7 U.S.C. 148f).

(3) The Golden Nematode Act (7 U.S.C. 150
et seq.).

(4) The Federal Plant Pest Act (7 U.S.C.
150aa et seq).

(5) The Joint Resolution of April 6, 1937 (56
Stat. 57, chapter 69; 7 U.S.C. 148 et seq.).

(6) The Act of January 31, 1942 (56 Stat. 40,
chapter 31; 7 U.S.C. 149).

(7) The Act of August 20, 1912 (commonly
known as the ‘“‘Plant Quarantine Act’) (37
Stat. 315, chapter 308; 7 U.S.C. 151 et seq.).

(8) The Halogeton Glomeratus Control Act
(7TU.S.C. 1651 et seq.).

(9) The Act of August 28, 1950 (64 Stat. 561,
chapter 815; 7 U.S.C. 2260).

(10) The Federal Noxious Weed Act of 1974
(7 U.S.C. 2801 et seq.), other than the first
section and section 15 of that Act (7 U.S.C.
2801 note, 2814).

(b) EFFECT ON REGULATIONS.—Regulations
promulgated under the authority of a provi-
sion of law repealed by subsection (a) shall
remain in effect until such time as the Sec-
retary promulgates a regulation under sec-
tion 306 that supersedes the earlier regula-
tion.

TITLE IV—FEDERAL COORDINATION
SEC. 401. DEFINITIONS.

In this title:

(1) ACTION PLAN.—The term ‘‘Action Plan”’
means the National Invasive Species Action
Plan developed and submitted to Congress
under section 404, including any updates to
the Action Plan.

(2) ALIEN SPECIES.—The term ‘‘alien spe-
cies” means, with respect to a particular
ecosystem, any species, including its seeds,
eggs, spores, or other biological material ca-
pable of propagating the species, that is not
native to that ecosystem.

(3) CONTROL.—The term ‘‘control’” means—

(A) the suppression, reduction, or manage-
ment of invasive species populations;

(B) the prevention of the spread of invasive
species from areas where the species are
present; and

(C) the taking of measures such as the res-
toration of native species and habitats to re-
duce the effects of invasive species and to
prevent further invasions.

(4) CouNcCIL.—The term ‘‘Council”’ means
the Invasive Species Council established by
section 402.

(56) ECOSYSTEM.—The term ‘‘ecosystem’’
means the complex of a community of orga-
nisms and the community’s environment.

(6) FEDERAL AGENCY.—The term ‘‘Federal
agency’” has the meaning given the term
‘“‘agency’ in section 551 of title 5, United
States Code, except that the term does not
include an independent establishment (as de-
fined in section 104 of title 5, United States
Code).

(7) INTRODUCTION.—The term ‘‘introduc-
tion” means the intentional or unintentional
escape, release, dissemination, or placement
of a species into an ecosystem as a result of
human activity.

(8) INVASIVE SPECIES.—The term ‘‘invasive
species’ means an alien species the introduc-
tion of which causes or is likely to cause eco-
nomic or environmental harm or harm to
human health.

(9) NATIVE SPECIES.—The term ‘‘native spe-
cies” means, with respect to a particular
ecosystem, a species that, other than as a re-
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sult of an introduction, historically occurred
or currently occurs in the ecosystem.

(10) SPECIES.—The term ‘‘species’ means a
group of organisms all of which—

(A) have a high degree of physical and ge-
netic similarity;

(B) generally interbreed only among them-
selves; and

(C) show persistent differences from mem-
bers of allied groups of organisms.

(11) STAKEHOLDER.—The term ‘‘stake-
holder’”” means an entity with an interest in
invasive species, including—

(A) a State, tribal, or local government
agency;

(B) an academic institution;

(C) the scientific community; and

(D) a nongovernmental entity, including
an environmental, agricultural, or conserva-
tion organization, trade group, commercial
interest, or private landowner.

SEC. 402. INVASIVE SPECIES COUNCIL.

(a) ESTABLISHMENT.—There is established
an advisory council to be known as the
‘“‘Invasive Species Council”.

(b) MEMBERSHIP.—

(1) IN GENERAL.—The Council shall be com-
posed of—

(A) the Secretary of State;

(B) the Secretary of the Treasury;

(C) the Secretary of Defense;

(D) the Secretary of the Interior, who shall
be a cochairperson of the Council;

(E) the Secretary of Agriculture, who shall
be a cochairperson of the Council;

(F) the Secretary of Commerce, who shall
be a cochairperson of the Council;

(G) the Secretary of Transportation;

(H) the Administrator of the Environ-
mental Protection Agency; and

(I) a representative of State government
appointed by the National Governors’ Asso-
ciation.

(2) OTHER FEDERAL AGENCY REPRESENTA-
TIVES.—The Council may—

(A) invite other representatives of Federal
agencies to serve as members of the Council,
including representatives from subcabinet
bureaus or offices with significant respon-
sibilities concerning invasive species; and

(B) prescribe special procedures for the
participation by those other representatives
on the Council.

(c) DUTIES.—The Invasive Species Council
shall—

(1) provide national leadership regarding
invasive species;

(2) oversee the implementation of this title
and make recommendations designed to en-
sure that the activities of Federal agencies
concerning invasive species are coordinated,
complementary, cost-efficient, and effective,
relying to the maximum extent practicable
on organizations addressing invasive species,
such as—

(A) the Aquatic Nuisance Species Task
Force established by section 1201 of the Non-
indigenous Aquatic Nuisance Prevention and
Control Act of 1990 (16 U.S.C. 4721);

(B) the Federal Interagency Committee for
the Management of Noxious and Exotic
Weeds; and

(C) the Committee on Environment and
Natural Resources of the Office of Science
and Technology Policy;

(3) encourage planning and action at local,
tribal, State, regional, and ecosystem-based
levels to achieve the goals and objectives of
the Action Plan, in cooperation with stake-
holders and organizations addressing
invasive species;

(4) develop recommendations for inter-
national cooperation in addressing invasive
species;

7947

(5) develop, in consultation with the Coun-
cil on Environmental Quality, guidance to
Federal agencies under the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) concerning prevention and control of
invasive species, including the procurement,
use, and maintenance of native species in a
manner designed to affect invasive species;

(6) facilitate development of a coordinated
network among Federal agencies to docu-
ment, evaluate, and monitor impacts from
invasive species on the economy, the envi-
ronment, and human health;

(7) facilitate establishment of a coordi-
nated, up-to-date information-sharing sys-
tem that—

(A) uses, to the maximum extent prac-
ticable, the Internet; and

(B) facilitates access to and exchange of in-
formation concerning invasive species, such
as—

(i) information on the distribution and
abundance of invasive species;

(ii) life histories of invasive species and
invasive characteristics;

(iii) economic, environmental, and human
health impacts from invasive species;

(iv) techniques for management of invasive
species; and

(v) laws and programs for management, re-
search, and public education concerning
invasive species; and

(8) develop and submit to Congress the Ac-
tion Plan.

(d) EXECUTIVE DIRECTOR; STAFF.—With the
concurrence of the other cochairpersons, the
Secretary of the Interior shall—

(1) appoint an Executive Director of the
Council; and

(2) provide staff and administrative sup-
port for the Council.

SEC. 403. ADVISORY COMMITTEE.

(a) ESTABLISHMENT.—The Secretary of the
Interior shall—

(1) establish an advisory committee to pro-
vide information and advice for consider-
ation by the Council; and

(2) after consultation with other members
of the Council, appoint members of the advi-
sory committee to represent stakeholders.

(b) DUTIES.—The duties of the advisory
committee shall include making rec-
ommendations for plans and actions at local,
tribal, State, regional, and ecosystem-based
levels to achieve the goals and objectives of
the Action Plan.

(c) COOPERATION.—The advisory committee
shall act in cooperation with stakeholders
and organizations addressing the problem of
invasive species.

(d) ADMINISTRATIVE AND FINANCIAL SUP-
PORT.—The Secretary of the Interior shall
provide administrative and financial support
for the advisory committee.

SEC. 404. INVASIVE SPECIES ACTION PLAN.

(a) IN GENERAL.—Not later than 270 days
after the date of enactment of this Act, the
Council shall develop and submit to Congress
a National Invasive Species Action Plan,
which shall—

(1) detail and recommend performance-ori-
ented goals and objectives and specific meas-
ures of success for Federal agency efforts
concerning invasive species;

(2) detail and recommend measures to be
taken by the Council to carry out its duties
under section 402; and

(3) identify the personnel, other resources,
and additional levels of coordination needed
to achieve the goals and objectives of the Ac-
tion Plan.

(b) PUBLIC PARTICIPATION AND COORDINA-
TION.—The Action Plan shall be—
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(1) developed through a public process and
in consultation with Federal agencies and
stakeholders; and

(2) coordinated with any State plans con-
cerning invasive species.

(c) SPECIAL REQUIREMENTS FOR FIRST AcC-
TION PLAN.—

(1) IN GENERAL.—The first Action Plan sub-
mitted under subsection (a) shall—

(A) include a review of existing and pro-
spective approaches and authorities for pre-
venting the introduction and spread of
invasive species, including approaches for—

(i) identifying pathways for the introduc-
tion of invasive species; and

(ii) minimizing the risk of introductions by
means of those pathways; and

(B) identify research needs and recommend
measures to minimize the risk that introduc-
tions will occur.

(2) RECOMMENDED PROCESSES.—The meas-
ures recommended under paragraph (1)(B)
shall provide for—

(A) a science-based process to evaluate
risks associated with the introduction and
spread of invasive species; and

(B) a coordinated and systematic risk-
based process to identify, monitor, and inter-
dict pathways that may be involved in the
introduction of invasive species.

(3) RECOMMENDATIONS FOR LEGISLATION.—If
any measure recommended under paragraph
(1)(B) is not authorized by law in effect as of
the date of the recommendation, the Council
shall develop and submit to Congress legisla-
tive proposals for necessary changes in law.

(d) UPDATES AND EVALUATIONS OF ACTION
PLAN.—The Council shall—

(1) develop and submit to Congress biennial
updates of the Action Plan; and

(2) concurrently evaluate and report on
success in achieving the goals and objectives
specified in the Action Plan.

(e) RESPONSE BY FEDERAL AGENCIES.—Not
later than 18 months after the date of sub-
mission to Congress of the Action Plan, each
Federal agency that is required to imple-
ment a measure recommended under sub-
section (a)(1) or (¢)(1)(B) shall—

(1) take the recommended action; or

(2) provide to the Council an explanation of
why the action is not feasible.

TITLE V—AUTHORIZATION OF
APPROPRIATIONS
SEC. 501. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated such sums as are necessary
to carry out this Act.

(b) COMPENSATION.—Except as provided in
section 106 and as specifically authorized by
law, no part of the amounts appropriated
under this section shall be used to provide
compensation for property injured or de-
stroyed by or at the direction of the Sec-
retary.

SEC. 502. TRANSFER AUTHORITY.

(a) AUTHORITY TO TRANSFER CERTAIN
FUNDS.—In connection with an emergency in
which a plant pest or noxious weed threatens
a segment of the agricultural production of
the United States, the Secretary may trans-
fer from other appropriations or funds avail-
able to the agencies or corporations of the
Department of Agriculture such amounts as
the Secretary considers necessary to be
available in the emergency for the arrest,
control, eradication, and prevention of the
dissemination of the plant pest or noxious
weed and for related expenses.

(b) AVAILABILITY.—Any funds transferred
under this section shall remain available for
such purposes until expended.

(c) CONFORMING AMENDMENTS.—The first
section of Public Law 97-46 (7 U.S.C. 147b) is
amended—
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(1) by striking ‘‘plant pests or’’; and

(2) by striking ‘‘section 102 of the Act of
September 21, 1944, as amended (7 U.S.C.
147a), and”’.

SECTION-BY-SECTION ANALYSIS OF THE NOX-
I0US WEED COORDINATION AND PLANT PRO-
TECTION ACT
Sections 1, 2, and 3—The first three sec-

tions of the bill serve as a ‘‘road map’’ to the

rest of the legislation. Section 1 consists en-
tirely of the title and table of contents. Sec-
tion 2 outlines certain findings as to why the
legislation is necessary. Section 3 provides
the definitions used throughout the rest of
the bill.

TITLE ONE—PLANT PROTECTION

Section 101—Outlaws the importation or
interstate movement of a plant pest (defined
in Section 3 as anything that has the poten-
tial to directly or indirectly injure or cause
damage to or disease in a plant product)
without a permit from the Secretary of Agri-
culture.

Section 102—Grants USDA the authority to
block or regulate the importation or move-
ment of a noxious weed, or other plant, if the
Secretary determines that such a prohibition
is necessary to prevent the weed’s introduc-
tion into a new area. In addition, USDA is
required to publish a list of noxious weeds
that are prohibited from entering the coun-
try or whose interstate movement is re-
stricted and allows a procedure to have
weeds added to or removed from the list.
USDA would also publish a list of control
agents which may be transported without re-
striction.

Section 103—Requires the Secretary of the
Treasury (who oversees the Customs Service)
to notify USDA of the arrival of any plant or
noxious weed upon its arrival at a port of
entry and to hold it at the border until it can
be inspected and authorized for entry.

Section 104—Authorizes USDA to hold,
seize, quarantine, treat, or destroy any nox-
ious weed or plant pest that it finds in viola-
tion of this law.

Section 105—Authorizes USDA to declare
‘“‘extraordinary emergencies’® when nec-
essary to confront the importation or to
fight the spread of a noxious weed. In addi-
tion, the bill outlines what actions are au-
thorized during such an emergency.

Section 106—Allows a plant owner to seek
compensation from USDA if the owner ‘‘es-
tablishes that the destruction or disposal’ of
this plant or other property ‘“‘was not au-
thorized under this Act’ if he does so within
one year of the action.

Section 107—Makes USDA the federal de-
partment in charge of the fight against
grasshoppers and Mormon Crickets on all
federal lands. In addition to the authority,
funds to carry out the program would be
transferred from other federal agencies and
departments to USDA. It also establishes a
cost sharing program in which the federal
govenrmetn will assume the entire cost of
fighting grasshoppers and Mormon Crickets
on federally owned land, one-half of the cost
on state owned land, and one-third the cost
on private land.

Section 108—Allows the USDA to develop a
means by which it can certify plants to be
free of pests or noxious weeds.

TITLE TWO—INSPECTION AND ENFORCEMENT

Section 201—Allows USDA inspectors to
stop and inspect persons and items entering
the country or moving from one state to an-
other in search of noxious weeds or plant
pests. In addition, USDA is authorized to
seek a warrant to search private premises for
weeds and pests.
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Section 202—Allows USDA to ‘‘gather and
compile information’ needed to carry out its
investigations.

Section 203—Authorizes and restricts how
USDA may issue a subpoena in its investiga-
tions.

Section 204—Establishes criminal and civil
penalties for anyone who ‘‘knowingly vio-
lates this Act,” forges or counterfeits a per-
mit, or uses a permit unlawfully. Such a vio-
lation would be a misdemeanor punishable
with a maximum penalty of 1 year in prison
and/or a fine of up to $250,000 (limits are set
in the case that the action is taken by an in-
dividual [$50,000] or done without the inten-
tion of monetary gain [$1,000]).

Section 206—Authorizes the Attorney Gen-
eral to enforce the Act.

Section 206—Locates enforcement at a fed-
eral court where the violation occurs or
where the defendant lives.

TITLE THREE—MISCELLANEOUS PROVISIONS

Sections 301, 302, and 303—Authorizes
USDA to seek cooperation with other agen-
cies, states, associations, and individuals in
fulfilling its responsibilities.

Section 304—Stipulates that the regula-
tions against mailing a plant pest or noxious
weed included in the bill will not interfere
with an employee of the U.S. Postal Service
and his responsibility in handling the mail.

Section 306—Authorizes USDA to issue reg-
ulations and orders needed to carry out the
Act.

Section 306—Repeals federal laws which
have been superseded or replaced by the Act.

TITLE FOUR—FEDERAL COORDINATION

Section 401—Provides the definitions used
throughout the rest of the title.

Section 402—Establishes a multi-agency
Invasive Species Council and outlines the du-
ties of the Council.

Section 403—Directs the Secretary of the
Interior to establish an advisory committee
to provide information and advice to the
Council.

Secton 404—Gives the Council nine months
to develop a National Invasive Species Ac-
tion Plan with public participation and co-
ordination with State plans concerning
invasive species.

TITLE FIVE—AUTHORIZATION FOR
APPROPRIATIONS

Secton 501—Authorizes Congress to appro-
priate the funds necessary to carry out the
Act.

Section 502—Authorizes the Secretary of
Agriculture to transfer other USDA funds to
the programs authorized by the Act.e

By Mr. KYL (for himself, Mrs.
HUTCHISON, Mr. DOMENICI, Mr.
MCCAIN, Mr. GRAMM, Mr. BINGA-
MAN, Mr. HOLLINGS, Mr. ABRA-
HAM, and Mrs. FEINSTEIN):

S. 912. A Dbill to modify the rate of
basic pay and the classification of posi-
tions for certain United States Border
Patrol agents, and for other purposes;
to the Committee on the Judiciary.
BORDER PATROL RECRUITMENT AND RETENTION

ACT OF 1999

Mr. KYL. Mr. President, I rise today
with Senator KAY BAILEY HUTCHISON to
introduce the Border Patrol Recruit-
ment and Retention Act of 1999.

In 1996, the Congress passed unani-
mously, and the President signed, my
amendment to the Immigration Re-
form Act requiring that 1,000 Border
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Patrol agents be hired each year be-
tween the years 1997 and 20001. Last
year, Congress provided the Immigra-
tion and Naturalization Service with
$93 million to hire, train, and deploy
1,000 agents during 1999.

We have now learned that the INS
will not come close to hiring the re-
quired 1,000 agents during this year;
and, in fact, may only hire 200 to 400.
As a result, states that need the in-
creased personnel the most will not re-
ceive them. Arizona, which itself was
slated to receive 400 new agents, will
now receive only 100 to 150 new agents.
That’s not nearly enough. Border Pa-
trol agents in the Tucson sector appre-
hended 60,5637 illegal immigrants last
month and seized over 28,000 pounds of
marijuana, an all-time record in both
areas. Project that annually and then
factor in the estimate that 3 times as
many illegal aliens successfully cross
the border than are apprehended. The
situation is so out of control in Ari-
zona that recently, 600 people at-
tempted to cross the border en masse
in broad daylight. Some Arizonans are
growing so anxious about the upsurge
of illegal activity in their community
that they have attempted to take mat-
ters into their own hands. Unless Ari-
zona is given more federal personnel
and resources to get things under con-
trol, many are worried about how this
situation will develop.

What the INS says is that it is having
recruitment and retention problems,
and so it cannot take on the added per-
sonnel at this time. Couldn’t the INS
foresee some of these recruitment
issues more than two months before
now? And couldn’t INS do something to
correct the problem of recruitment?

We concluded Congress would have to
initiate some solutions. Therefore,
Senator HUTCHISON and I introduce this
bill today to try to begin to address
some of the Border Patrol’s recruit-
ment and retention problems. It is not
a panacea, and we need to continue to
explore additional ways of improving
recruitment and retention; but it will
open the debate and will provide for a
much-needed increase in salary levels
for the Border Patrol.

Currently Border Patrol agents are,
for the most part, capped at a GS-9
level (currently, only about 20 percent
of agents, namely those who perform
special duties, are raised to the GS-11
level). The Border Patrol Retention
and Recruitment Enhancement Act
would allow all agents with a success-
ful year’s experience at a GS-9 level to
move up to a GS-11 level. This would
enable agents to move from an approxi-
mate $34,000 annually salary to an ap-
proximate $41,000 annually salary. And
that’s fair. These agents have a tough
time in their assignments. They must
speak two languages. They deserve a
raise.

The bill would also establish the Of-
fice of Border Patrol Recruitment and
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Retention, which would allow the Bor-
der Patrol to be more involved in re-
cruiting and hiring and will direct the
Border Patrol to make policy sugges-
tions about ways to improve recruit-
ment and retention. Currently, the INS
and the Office of Personnel Manage-
ment are responsible for all such activ-
ity. We have heard testimony from
Border Patrol chiefs who say that the
Border Patrol has unique and specific
knowledge about how to enhance these
efforts.

Mr. President, this bill will not solve
all of the Border Patrol’s recruiting
and retention problems, but it will be a
responsible start toward increasing the
numbers of agents who will so honor-
ably protect our nation’s borders.

Mr. President, I yield the floor.

Mrs. HUTCHISON addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mrs. HUTCHISON. Thank you, Mr.
President. I thank Senator KYL for his
leadership on this bill that we have
just introduced.

Senator KYL and I, along with Sen-
ators DOMENICI, GRAMM, MCCAIN, and
BINGAMAN, have been very concerned
about the Border Patrol issue that
faces our border States. In fact, we
were stunned this week to learn that
though Congress has authorized and
authorized funding for 1,000 new Border
Patrol agents that in fact only 200 to
400 are coming on line this year.

Mr. President, that is stunning. That
is stunning when you consider that last
yvear the Border Patrol apprehended 1.5
million persons illegally crossing the
border, and fully half of those were at
my State of Texas. In fact, the McAllen
Border Patrol sector, which includes
Brownsville, Harlingen and McAllen,
had the largest number of drug seizures
of all Border Patrol Sectors in the
United States—1,610 drug seizures just
in that one sector. The drugs appre-
hended have a value of over $410 mil-
lion. Two Border Patrol agents in the
McAllen sector lost their lives last
year in a raid of a drug trafficker’s
hideout. It was the first time Border
Patrol agents had been killed during
such a raid.

Senator ABRAHAM held a hearing this
week, and the Chief of the Border Pa-
trol told us that he has not been able
to recruit and retain and, in fact, is
losing 10 percent of the agents. For
every one that we are bringing on, we
are losing two, because our Border Pa-
trol agents are capped at a journey-
men-9 level. That translates to roughly
$34,000 a year for an agent that has sev-
eral years of experience. For an agent,
that is certainly a job of law enforce-
ment at its toughest.

Under the bill that we have just in-
troduced, the agents would be eligible
to be paid at a journeymen-11 level,
which is approximately a $7,000 in-
crease.

the
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This pay raise is also consistent with
the pay of other law enforcement agen-
cies that work along the border. One
significant problem for the Border Pa-
trol has been that many agents go to
work for the Customs Service, or the
DEA when they reach the cap. So they
get to their cap, their experience, and
they go over to another Federal agency
that pays better.

We must solve this discrepancy
among Federal agencies in the same
place that are doing similar kinds of
tough duty work for hazardous pay.
Yet, the Border Patrol is $7,000 less
than Customs and DEA agents. We
must correct this discrepancy if we are
going to get control of our borders,
which are a sieve right now with drugs
moving through at an alarming rate.

This is not just a Texas-Arizona-New
Mexico-California problem. The drugs
that come in from our borders go right
up into Ohio, Michigan, New Hamp-
shire, Oregon—all over our country, be-
cause we don’t have the proper control
of our border.

Mr. President, there is not a higher
priority for the Federal Government
than to have the sovereign borders of
the United States safe from illegal
drugs coming into our country, and
most certainly illegal immigrants that
have not gone through the proper pro-
cedures so that we know who is coming
into our country and what their record
is so that we have the control that any
sovereign nation would have.

Mr. President, this is an emergency.
It is why Senator KYL and I have intro-
duced this legislation today, because
we are in a crisis. This is a war. It is a
war on drugs, and we are losing. We are
losing our young people in this coun-
try. Part of the problem is that we are
not putting the resources into law en-
forcement.

I have to say, Mr. President, that I
am disappointed to the maximum that
our INS has money from Congress and
authorization from Congress to hire
1,000 agents and they have only been
able to come up with 200 to 400 agents
this year. That means we are 600 to 800
short, as we speak, from what was allo-
cated this year, and which was given
priority by Congress. I think the INS
needs to make this a priority. We are
going to give them the pay increases
with the bill that we have just intro-
duced today.

Senator GREGG, who has been a
strong supporter of our efforts to beef
up the border, has said he will work
with us to reprogram money from this
year’s budget for these pay increases so
that we will hopefully be able to do
this on an expedited basis by October 1
of this year.

Hopefully, we will be able to retain
agents knowing that this pay raise is
in the pipeline. But, Mr. President, it
also takes an effort by the INS to make
it a priority to fill these slots, because
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if they don’t look at a little more cre-
ative approach to recruiting, the $7,000
increase is not going to be enough.

I am at my wit’s end. Senator KYL,
Senator MCCAIN, Senator GRAMM, Sen-
ator DOMENICI, and Senator BINGAMAN
are at their wit’s end, and certainly
Senator FEINSTEIN and Senator BOXER
are at their wit’s end with promises
made and not fulfilled by the Border
Patrol to keep the illegal drugs out of
our country that are preying on our
young people.

This is a priority. It is an emergency.
It is a war that we are losing, and we
are going to try to fix it. But we must
have the support of the INS to do it.
We are going to give them pay raises.
We are going to create another office in
the Border Patrol for recruitment and
retention to tell us what else we need
to do, and we are going to fix this prob-
lem if we can have a hand-to-hand rela-
tionship with the INS and the Border
Patrol.

It is inexcusable that they did not
come to us earlier to tell us they were
this far behind. We are going to fix this
problem. We are not going to sit back
and let the children of our country be
absorbed in drugs that are illegally
crossing the border and made available
to young people who are not yet ma-
ture enough to know what to do when
they are approached.

Mr. President, we are trying to do
our part. I call on the INS and the Bor-
der Patrol and this administration to
do their part, because we are not going
to take it anymore. We are going to
solve this problem. We are going to put
the resources in it. If the INS will put
those resources to work and be creative
and innovative and dogged in their de-
termination, we will make a difference,
but we can’t do it without their com-
mitment.

Thank you, Mr. President.

Mr. HOLLINGS. Will the distin-
guished Senator yield?

Mrs. HUTCHISON. I yield to the Sen-
ator from South Carolina.

Mr. HOLLINGS. I thank the Senator
for the introduction. I ask unanimous
consent that I be made a cosponsor.

Mrs. HUTCHISON. I would be pleased
to add Mr. HOLLINGS as an original co-
Sponsor.

Mr. HOLLINGS. I would like to say a
word about this particular problem.

Is the Senator yielding the floor?

Mrs. HUTCHISON. I thank the Sen-
ator from South Carolina, because he
has provided leadership and support in
our committee and because he has the
training agency that is sitting empty
right now in his State. They do a great
job training our agents. He knows what
a problem this is. I look forward to his
remarks. I appreciate his support, and
I appreciate his leadership in the past
on trying to help us recruit. I think
this is something that is in the interest
of all of us to solve so that every
school in America will be drug free.
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I yield the floor.

Mr. HOLLINGS. Mr. President, let
me thank the distinguished Senator
from Texas. She is right on target. We
have graduated over 2,000 agents from
the finest school down there for Border
Patrol agents. Two who trained there
have already been killed.

I have visited from time to time. The
matter of pay is the issue. We advertise
and we solicit in the local area over the
entire State—and nationally—and it is
a pay problem.

I hope we can confront it.

Mr. McCAIN. Mr. President, I join
Senator KYL and the other co-sponsors
in introducing legislation that I hope
will significantly improve the Border
Patrol’s ability to recruit and retain
the talented individuals we need to
guard our nation’s borders against ille-
gal immigration and illicit drugs. This
legislation is timely and important. I
hope we can act on it promptly.

As my colleagues know, the Illegal
Immigration Reform and Immigrant
Responsibility Act of 1996 mandated
the addition of 1,000 new Border Patrol
agents annually through 2001 as a
means of providing better enforcement
against illegal immigration, particu-
larly along the southwest border. Un-
fortunately, this Administration has
seen fit to request full funding for
those authorized agents in only one
year since we passed that law.

Moreover, problems in recruiting and
retaining Border Patrol agents have re-
sulted in a net increase of only several
hundred new agents annually. Thus,
during the current fiscal year, for
which we did in fact appropriate funds
for 1,000 new agents, the recruiting and
retention problems are such that the
Border Patrol will see a net increase in
its ranks of only several hundred
agents. Indeed, Border Patrol Chief Gus
de la Vina testified before the Senate
Immigration Subcommittee only yes-
terday that, despite the Congressional
mandate to add 1,000 new agents this
year, the Border Patrol only antici-
pates hiring between 200 and 400
agents. Arizona, which had anticipated
receiving about 400 of the 1,000 new
agents slated for FY 1999, will now re-
ceive fewer than 150. We can and must
do better than that.

The Border Patrol’s Tucson sector
last month recorded a record 60,537 ille-
gal immigrant detentions, raising this
year’s total to more than 200,000. And
the Tucson sector does not even cover
the entire Arizona border with Mexico.
The immigration problem in my state
is getting worse, not better, as the
President’s decision to request funding
for no new agents in FY 2000 implies.
The Border Patrol’s inability to hire
the required number of new agents
even as towns like Douglas, Arizona
face a rising tide of illegal immigrants
does not inspire confidence in its abil-
ity to properly carry out its mission.

Our legislation would promote all
Border Patrol agents who have com-
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pleted at least one year at the GS-9
level, and who are rated as fully suc-
cessful or higher, to the GS-11 rank,
placing them on a professional level
commensurate with their peers in
other Federal law enforcement agen-
cies. Our bill would also create an Of-
fice of Border Patrol Recruitment and
Retention to develop outreach pro-
grams for prospective Border Patrol
agents, develop programs to provide re-
tention incentives, and make rec-
ommendations about Border Patrol sal-
aries and benefits. It is our hope that
this legislation will help reverse the
outflow of skilled agents from the Bor-
der Patrol, as well as make such serv-
ice more appealing to the talented men
and women it relies on.

America’s Border Patrol agents per-
form critical work but have been
underappreciated for years. It’s time
we changed that. The premise of our
legislation is the Border Patrol agents,
whose duties involve considerable risks
and require unique abilities, perform
work as important as many of our
other Federal law enforcement agents
and should be compensated accord-
ingly. Similarly, the Border Patrol
should develop personnel policies to at-
tract more of our best and brightest.
At a time when we are having trouble
hiring and retaining new agents, and as
pressure from illegal immigration in-
tensifies in some areas, especially
southern Arizona, we cannot afford not
to take better care of the men and
women of the U.S. Border Patrol. Our
legislation makes meaningful progress
toward that end.

By Ms. COLLINS (for herself and
Ms. SNOWE):

S. 913. A bill to require the Secretary
of Housing and Urban Development to
distribute funds available for grants
under title IV of the Stewart B. McKin-
ney Homeless Assistance Act to help
ensure that each State received not
less than 0.5 percent of such funds for
certain programs, and for other pur-
poses; to the Committee on Banking,
Housing, and Urban Affairs.

THE HOMELESSNESS ASSISTANCE FUNDING

FAIRNESS ACT

Ms. COLLINS. Mr. President, I rise
today to introduce the Homelessness
Assistance Funding Fairness Act. I in-
troduce this bill in conjunction with
my House colleague, Congressman
JOHN BALDACCI, who is sponsoring a
companion bill in the House. Congress-
man BALDAcCI and I have been working
on issues involving the homeless for
some time, in our attempt to devise an
approach that will distribute federal
funds more equitably and effectively.

Congress has taken important steps
to begin to address the root causes of
homelessness in America. Some of the
most important are the Continuum of
Care programs which provide grants
that link neighborhood partnerships
and community services with shelter.
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The goal of Continuum of Care pro-
grams is self-sufficiency for people who
are homeless, an approach that goes
well-beyond the ‘“‘band aid” solutions
of yesteryear which provided the home-
less only a bed for the night. Con-
tinuum of Care programs support
treatment and counseling programs in
conjunction with shelter, recognizing
the hard reality that many homeless
people must overcome serious sub-
stance abuse, addiction, and mental
health problems before a life of perma-
nent housing and stability is possible.

Under the leadership of VA-HUD Ap-
propriations Subcommittee Chairman
BoND, Congress has recognized the
great importance of Continuum of Care
programs, and has risen to the chal-
lenge to provide this broad spectrum of
care by appropriating $975 million last
year for homeless assistance grants, a
large portion of which are Continuum
of Care grants.

Although the strategy behind the
Continuum of Care grant programs has
been saluted for its logic, the Depart-
ment of Housing and Urban Develop-
ment’s administration of the competi-
tive award process that allocates this
funding has not been similarly cele-
brated.

The unfortunate experience of the
State of Maine last year is illustrative
of the problems in the distribution of
funding. Maine submitted two Con-
tinuum of Care grant applications in
1998, one to address the needs of the
City of Portland, and another to serve
the needs of much of the remainder of
the state.

In December 1998, HUD announced
the Continuum of Care grant recipients
and Maine was shocked to learn the
State would receive no funding through
the grant process. After some inves-
tigation, my office determined that the
scores for both the Maine applications
were within two points of a passing
grade. Nevertheless, Continuum of Care
HUD homeless assistance funding dis-
tributed to Maine went from $3.7 mil-
lion to zero, despite the fact that in
1998 Secretary Cuomo had awarded pro-
grams which received funding through
the Continuum of Care program the
“‘best practices’ award of excellence.

Following a vigorous public cam-
paign by Maine residents, and the re-
peated intervention of Maine’s congres-
sional delegation, HUD provided a
small portion of the original request to
the City of Portland outside the com-
petitive process. The money, though
welcomed, was far from enough to
allow Portland to meet the needs of its
homeless population.

The human cost of this bureaucratic
determination is immense. In light of
the ongoing needs of the homeless in
Maine, as well the often harsh weather
conditions in our region of the country,
HUD’s decision was particularly trou-
bling.

The experience of the state of Maine
has convinced me not only of the crit-
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ical need for funding of these projects,
but also of the need to re-evaluate the
process for distributing these funds. No
state should be wholly shut out of the
funding award process, because it is an
unfortunate reality that all states have
homeless people with significant needs.

In response to the unfortunate expe-
rience of the State of Maine last year,
the legislation I am proposing specifi-
cally directs the Department of Hous-
ing and Urban Development to provide
a minimum percentage of Continuum
of Care competitive grant funding to
each state. This will create a safety net
for the homeless of each state, without
ending the competitive process that
recognizes programs of special merit or
need. My legislation also directs HUD
to distribute this funding to a state’s
priority programs should the state
only receive this mandatory minimum.

This legislation is not only driven by
basic questions of fairness to all states,
but by the significant and often forgot-
ten needs of homeless people living in
rural America.

The problem of homelessness is often
mischaracterized as an exclusive prob-
lem of urban areas. However, homeless-
ness in Maine, and in many rural com-
munities across our country, is a large
and growing problem. From 1993 to
1996, Maine experienced an increase in
its homeless population of almost
20%—it is estimated that more than
14,000 people are homeless in my home
state today. In a state of only 1.2 mil-
lion people, this is a troubling percent-
age of the population.

A recent article in the Christian
Science Monitor perhaps said it best:
“If the urban homeless are faceless and
nameless. . . then the rural homeless
are practically invisible.” However,
Mr. President, that does not mean they
do not exist. Unlike homeless individ-
uals in urban areas who are seen on
busy streets everyday, rural individ-
uals living in poverty often subsist in
relative isolation.

The 27,000 Maine households with in-
comes of less than $6,000 annually tee-
ter on a shadowy brink where income
cannot guarantee shelter. When for-
tune turns sour, it is these families
who find themselves without decent
shelter. When substance abuse or men-
tal illness afflicts the parents, the like-
lihood of homelessness escalates. In-
deed, in Maine, 24 percent of visitors to
Maine homeless shelters are families
with children.

The problem of providing services to
homeless people is compounded by
many challenges. In some areas of
Maine, geographic isolation is the most
critical obstacle to receipt of services;
in others, rising housing costs makes
obtaining housing exceedingly difficult
for the marginally employed. Both
these circumstances are compounded
by the significant substance abuse and
mental health problems prevalent
among the homeless population in
Maine as in all areas of the country.
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I am proud to say that the people of
Maine have developed many innovative
programs to assist our homeless popu-
lation. Through programs like the Ban-
gor Area Homeless Shelter, which fills
the immediate needs of outreach, shel-
ter and counseling to area homeless,
and more long term programs like Sha-
lom House, which provides services and
shelter for the mentally ill, the Preble
Street Resource Center, which provides
job training, social services and med-
ical care among its many services, and
the YWCA, which provides programs to
assist teen age moms, Mainers have
worked hard to reach out and assist
those in need and to provide effective
care and outreach for Maine’s homeless
people.

I recently had the opportunity to
visit with the staff and clients of a
shelter in Alfred, Maine, that is mak-
ing a real difference in the lives of
homeless men and women. As one man
who has battled both severe alcoholism
and mental illness told me, ‘“The peo-
ple at this shelter saved my life. With-
out their help, I'd be dead on the
street. But now, I can see a future for
myself.” Significantly, 90 percent of
the homeless people served by this
York County Shelter face serious prob-
lems with substance abuse or mental
illness.

These programs, and others like
them, depend on federal funding, and
its unexpected loss last year has left
my state scrambling to make up for
this serious shortfall. I hope you will
join me in supporting this legislation
that will prevent other states from fac-
ing this same misfortune. All states de-
serve at least a minimum percentage of
homeless funding available through the
Continuum of Care grants, because no
state has yet solved the problems faced
by its homeless men, women and chil-
dren.

Ms. SNOWE. Mr. President, I rise in
support of legislation being introduced
by my colleague from Maine, Senator
CoLLINS, the Homeless Assistance
Funding Fairness Act.

This bill will set a minimum alloca-
tion for state homeless funding by the
U.S. Department of Housing and Urban
Development (HUD) in an effort to pre-
vent future repeats of a situation that
Maine faced this year when HUD de-
nied applications for homeless funding
from the Maine State Housing Author-
ity and the city of Portland, Maine’s
largest city.

Maine was one of just four states de-
nied funding this year under HUD
homeless programs—and that is a situ-
ation that no state should have to en-
dure. HUD took steps to partially rec-
tify this situation since the original
announcement, but this legislation will
assure minimum funding for every
state and assure a fairer allocation of
funding in the future. The legislation
requires HUD to provide a minimum of
0.5 percent of funding to each state
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under Title IV of the Stewart B.
McKinney Homeless Assistance Act.

Mr. President, it may interest my
colleagues to learn a little more about
the problem that inspired this legisla-
tion. In January, HUD issued grant an-
nouncements for its Continuum of Care
program—which provides rental assist-
ance for those who are or were recently
homeless—but denied applications by
the Maine State Housing Authority
and by the city of Portland, leaving the
state one of only four not to receive
funds.

The Maine congressional delegation
immediately protested the decision to
HUD Secretary Andrew M. Cuomo, and
I wrote and spoke repeatedly with Sec-
retary Cuomo about the decision—to
encourage HUD to work with Maine
homeless providers to find an accept-
able solution. I also contacted the Sen-
ate Appropriations Subcommittee on
Veterans’ Affairs and Housing and
Urban Development and asked com-
mittee members to examine the issue
as well.

HUD officials restored about $1 mil-
lion in funding to the city of Portland,
but refused to restore State homeless
funding. In 1998, Maine homeless assist-
ance providers received about $3.5 mil-
lion from the Continuum of Care Pro-
gram, and this year the State had re-
quested $1.2 million for renewals and
$1.27 million to meet additional needs.
MSHA, which coordinates the program,
estimates that many individuals with
mental illness or substance abuse prob-
lems who have been receiving rent sub-
sidies will lose those subsidies over the
course of the next six months as a re-
sult of HUD’s failure to fund Maine
programs. This in spite of the ‘‘proven
track record” of Maine homeless pro-
grams, including praise by Secretary
Cuomo during his visit to Maine in Au-
gust 1998.

Without this homeless assistance,
basic subsidized housing and shelter
programs suffer, and it is more dif-
ficult for the State to provide job
training, health care, child care, and
other vital services to the victims of
homelessness, many of whom are chil-
dren, battered women, and others in se-
rious need.

In 1988, 14,653 people were tempo-
rarily housed in Maine’s emergency
homeless shelters. Alarmingly, young
people account for 30 percent of the
population staying in Maine’s shelters,
which is approximately 135 homeless
young people every night. Twenty-one
percent of these young people are be-
tween 5% with the average age being
13. Meanwhile, Maine earmarks more
funding per capita for the elderly, dis-
abled, mentally ill, and poor for serv-
ices and support programs then the
majority of other states, even though
it ranks 36th nationwide in per capita
income.

In closing, I would simply reiterate
that Maine was not the only state that
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was frozen out of the process this year.
Without congressional intervention,
what state will be next? This makes it
all the more important that changes be
made to our homeless policy to ensure
that no state falls through the cracks.
As such, I urge my colleagues to join
Senator COLLINS and myself in a strong
show of support for this legislation.

By Mr. SMITH of New Hampshire
(for himself, Ms. SNOWE, Mr.
WARNER, Mr. VOINOVICH, Ms.

COLLINS, Mr. ABRAHAM, Mr.
ROBB, Mr. HAGEL, and Mr.
LUGAR):

S. 914. A Dbill to amend the Federal
Water Pollution Control Act to require
that discharges from combined storm
and sanitary sewers conform to the
Combined Sewer Overflow Control Pol-
icy of the Environmental Protection
Agency, and for other purposes; to the
Committee on Environment and Public
Works.

COMBINED SEWER OVERFLOW CONTROL AND

PARTNERSHIP ACT OF 1999

Mr. SMITH of New Hampshire. Mr.
President, I would like to take a few
minutes to introduce important envi-
ronmental legislation that will have a
significant and positive impact on our
nation’s waterways. Today, along with
my colleague from Maine, Senator
SNOWE, and seven other cosponsors, I
am introducing the Combined Sewer
Overflow Control and Partnership Act
of 1999.

While the title of this bill, indeed,
the subject matter itself, may not be
the most exciting, front-burner policy
issue of the day, the control of over-
flows from sewer systems is a serious
environmental and financial concern
for hundreds of communities across
this country. For my own state of New
Hampshire, there are six communities
with combined sewer overflow, or CSO,
problems. The cities of Manchester,
Nashua, Portsmouth, Exeter, Berlin,
and Lebanon are all facing this chal-
lenge.

I have worked closely with the may-
ors of these cities over the past several
years and have seen first-hand the en-
vironmental problems. This legislation
is aimed at helping CSO communities
comply with Clean Water Act man-
dates to reduce or eliminate overflows
into nearby rivers and streams. CSOs
are the last permitted point source dis-
charges of untreated or partially treat-
ed sewage into the nation’s waters. For
those colleagues who don’t have CSO
communities in their states, I'll briefly
explain what they are.

Combined sewer systems collect sani-
tary sewage from homes and office
buildings during periods of dry weather
for conveyance to wastewater treat-
ment plants for treatment. However,
these systems also receive storm water
during wet weather, which typically
causes a hydraulic overload of the sys-
tem, triggering the discharge of un-
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treated wastewater to receiving waters
through combined sewer overflow out-
falls. Not a pleasant sight.

Most combined systems were in-
stalled at the turn of the century when
they were state-of-the-art sewer tech-
nology, mainly in the Northeast and
Midwest regions of the country. Con-
trolling or eliminating CSO discharges
is an enormously expensive proposition
that often requires communities to
completely rebuild their sewer sys-
tems. The national cost estimates to
complete this job range from $50 billion
to $100 billion. Compounding the sheer
financial magnitude of the CSO prob-
lem is the fact that the vast majority
of the approximately 1,000 CSO commu-
nities nationwide have less than 10,000
residents, or ratepayers. These rate-
payers could pay hundreds of dollars
more per year on their water bills
without this legislation. With these
statistics, it is not surprising that a
CSO control program often poses the
single largest public works project in a
CSO community’s history.

Although the Federal Clean Water
Act does not specifically speak to the
issue of combined sewers, it has been
interpreted to require the control and
treatment of CSO discharges. Recog-
nizing the financial burden this would
pose on small towns, in 1994, the Envi-
ronmental Protection Agency issued
the ‘‘Combined Sewer Overflow Pol-
icy,” which allowed CSO control pro-
grams to be developed in the most cost-
effective, flexible and site-specific
manner possible. This policy was devel-
oped with the input from many stake-
holders, including local governments,
environmental groups, and engineering
firms, and was viewed as a major step
forward in tackling this problem
through commonsense means.

Unfortunately, this policy is just an
administrative policy and lacks statu-
tory authority. So, one of the most im-
portant provisions of this bill would es-
sentially codify or affirm EPA’s CSO
Policy. This provision will give CSO
communities the legal protection and
regulatory relief they so desperately
need. A key component of the CSO Pol-
icy is to ensure that water quality
standards are consistent with whatever
CSO control plans are mandated.

The second part of the bill sets up a
partnership between the Federal Gov-
ernment and our local governments by
authorizing five years of funding as-
sistance for these communities. While
there is a State revolving loan fund
under the Clean Water Act that pro-
vides loan assistance to municipalities
for water treatment, the SRF cannot
possibly meet the needs of these CSO
communities. The financial burden of
CSO control programs generally far ex-
ceed the capacity of local ratepayers to
assume the full cost.

I emphasize that ratepayers cannot
assume the full cost of these programs.

While this bill does authorize new
funding assistance, I do not intend for
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this funding to increase EPA’s overall
budget. As many of my colleagues are
aware, numerous earmarks for CSOs or
other public works projects are fre-
quently included in appropriations
bills. I am hoping that the existence of
a CSO assistance program at EPA will
discourage the practice of earmarking
specific projects and seek competitive
funding through this program.

In conclusion, Mr. President, I would
like to add that this legislation has
been endorsed by the CSO Partnership,
a recognized coalition of CSO commu-
nities and mayors. I would also like to
thank Senator SNOWE for her support
and assistance on this legislation, as
well as the other original cosponsors:
Senators WARNER, VOINOVICH, COLLINS,
ABRAHAM, ROBB, HAGEL, and LUGAR. I
am hopeful that we will have an oppor-
tunity to consider this legislation in
the Environment and Public Works
Committee and the full Senate some-
time this year. It is both
proenvironment and procommunity
and I ask for my colleagues support
and welcome their cosponsorship.

By Mr. GRAMM (for himself, Mrs.
HUTCHISON, Mr. MACK, and Mr.
COVERDELL):

S. 915. A Dbill to amend title XVIII of
the Social Security Act to expand and
make permanent the Medicare sub-
vention demonstration project for mili-
tary retirees and dependents; to the
Committee on Finance.

LEGISLATION EXPANDING AND MAKING PERMA-
NENT THE MEDICARE SUBVENTION DEM-
ONSTRATION PROJECT FOR MILITARY RETIR-
EES AND DEPENDENTS
Mr. GRAMM. Mr. President, along

with Senators KAY BAILEY HUTCHISON,

CONNIE MACK, and PAUL COVERDELL, I

am introducing legislation today which

will expand the opportunities for mili-

tary retirees to use their Medicare cov-

erage to pay for treatment at military

medical facilities. By giving our mili-

tary retirees this option, we fulfill a

health care promise that America has

made to every man and woman who has

retired from our armed forces after a

career of exemplary service.

Upon retirement after twenty or
more years of military service, our na-
tion promises to provide military
health care to our retirees for the rest
of their lives. This promise is one of
the most important commitments our
country makes to its military retirees.
Unfortunately, for many military re-
tirees age 65 and over, this promise is
being broken. More and more of the 65
and over retirees have found them-
selves unable to receive care on a
space-available basis at their local
military medical facility. For these re-
tirees, America’s promise of health
care for life is not being honored.

Ironically, many of these military re-
tirees are entitled to Medicare in addi-
tion to their military health care eligi-
bility. An estimated 1.2 million Ameri-
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cans fit into this ‘‘dual-eligible’’ cat-
egory, with over 300,000 of them regu-
larly using military medical treatment
facilities for their health care. The re-
sult is that the Department of Defense
effectively subsidizes Medicare at the
rate of approximately $1.4 billion per
year to treat these dual-eligible bene-
ficiaries.

As a first step toward fulfilling
America’s promise to military retirees
65 and over, Congress passed my pro-
posal for a three-year demonstration
project as part of the Balanced Budget
Act of 1997. Under this demonstration
project, Kknown as Medicare Sub-
vention, over 28,000 dual-eligible mili-
tary retirees are being treated in mili-
tary facilities at selected test locations
across the country. For these retirees,
Medicare is reimbursing the Depart-
ment of Defense up to 95% of the
amount Medicare would pay Health
Maintenance Organizations for similar
care. Unfortunately, the limited scope
of the demonstration project means
that the majority of dual-eligible retir-
ees are still unable to receive the
treatment they have earned at the
military facilities in their hometowns.

The bill we introduce today will keep
the health care promise America made
to her military retirees 65 and over by
expanding the demonstration project
and by ultimately making Medicare
Subvention permanent across the coun-
try. Specifically, this bill will expand
the test locations for the demonstra-
tion project to 16 sites effective Janu-
ary 1, 2000. At these 16 sites, the dem-
onstration project will become perma-
nent. In addition, on October 1, 2002,
the bill expands Medicare Subvention
to any military medical treatment fa-
cility approved by the secretaries of
Defense and Health and Human Serv-
ices.

This bill not only fulfills commit-
ments America made in the past, it
gives meaning and credibility to prom-
ises America is making to our military
service members today. If America
does not keep her word to those served
during World War II, Korea, Vietnam,
and the cold war, how can we expect
America’s best and brightest to dedi-
cate their careers to serve this country
in the future? We must act now to en-
sure that America’s defense in the fu-
ture will be as strong as it has been in
the past. I ask my colleagues to sup-
port this important legislation. Mr.
President, I ask unanimous consent
that the text of a letter of support for
the bill, signed by the Military Coali-
tion, which is a consortium of military
and veterans associations, be printed in
the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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THE MILITARY COALITION,
Alexandria, VA, April 27, 1999.
Hon. PHIL GRAMM,
U.S. Senate,
Washington, DC.

DEAR SENATOR GRAMM: The Military Coali-
tion, a consortium of military and veterans
associations representing more than five
million current and former members of the
uniformed services, plus their families and
survivors, is very grateful for your leader-
ship in developing legislation to expand and
make permanent TRICARE Senior Prime
(the Medicare Subvention demonstration
project for Medicare-eligible uniformed serv-
ices beneficiaries). TRICARE Senior Prime
has been successfully implemented in all of
the demonstration sites and, by all accounts,
has been very well received by eligible bene-
ficiaries at each site. The Department of De-
fense has also expressed a strong desire to
expand this program to other sites across the
country wherever feasible. Your initiatives
to expand TRICARE Senior Prime to ten ad-
ditional locations by January 1, 2001 and
then across the remaining TRICARE Prime
catchment areas not later than October 1,
2002 clearly meets a critical need for our
Medicare-eligible beneficiaries.

The Military Coalition is particularly
pleased that your bill takes the additional
step of making TRICARE Senior Prime a
permanent program. The Coalition has been
concerned that some older retirees have re-
frained from participating in TRICARE Sen-
ior Prime because of their perception that
the temporary nature of the demonstration
program could place participants at finan-
cial risk. Beneficiaries need assurance that
this program will not disappear abruptly as
so many of their other health care benefits
have, especially since TRICARE Senior
Prime is an integral part of fulfilling the
promise of health care for life for uniformed
services beneficiaries. Your bill takes a great
step toward providing retirees this assur-
ance.

The Military Coalition is also pleased that
your legislation would authorize non-enroll-
ees to use TRICARE Senior Prime services
on a ‘‘fee-for-service’ basis. The Military Co-
alition believes this would be particularly
useful for the Department of Defense, as well
as beneficiaries, especially at some of the
smaller facilities with little or no inpatient
capabilities where it might be difficult to
implement a Medicare HMO program.

The Military Coalition wholeheartedly en-
dorses your bill, and will take whatever
steps are necessary to encourage other mem-
bers of the Senate to co-sponsor this bill and
have it enacted as soon as the data from the
existing test sites validate that Medicare
subvention is as valuable to DoD, Medicare
and the beneficiaries as we believe it is.

Sincerely,
THE MILITARY COALITION.

(Signatures of Associations enclosed).

Air Force Association, Air Force Ser-
geants Association, Army Aviation
Assn. of America, Assn. of Military
Surgeons of the United States, Assn. of
the US Army, Commissioned Officers
Assn. of the US Public Health Service,
Inc., CWO & WO Assn.,, US Coast
Guard, Enlisted Association of the Na-
tional Guard of the US, Fleet Reserve
Assn., Gold Star Wives of America,
Inc., Jewish War Veterans of the USA,
Marine Corps Reserve Officers Assn.,
National Guard Assn. of the US, Na-
tional Military Family Assn., National
Order of Battlefield Commissions,
Naval Enlisted Reserve Assn., Naval



7954

Reserve Assn., Navy League of the US,
Reserve Officers Assn., Society of Med-
ical Consultants to the Armed Forces,
The Military Chaplains Assn. of the
USA, The Retired Enlisted Assn., The
Retired Officers Assn., United Armed
Forces Assn., USCG Chief Petty Offi-
cers Assn., US Army Warrant Officers
Assn., Veterans of Foreign Wars of the

US, and Veterans’ Widows Inter-
national Network, Inc.
Mr. COVERDELL. Mr. President,

today I am proud to join my esteemed
colleagues in introducing a bill that
will expand and make permanent the
Medicare Subvention demonstration
program passed as part of the 1997 Bal-
anced Budget Agreement. I worked
with Senator GRAMM to pass that
measure then and I am pleased to join
him again today to move this program
to its next level.

Military retirees have had an in-
creasingly difficult time obtaining the
lifetime health care they were prom-
ised in return for 20 years of service to
their country. The problem, largely,
has been access. The number of mili-
tary hospitals has decreased dramati-
cally since the end of the cold war and
TRICARE/CHAMPUS, the health care
plan created to assist military retirees,
not only is not available to a military
retiree who is Medicare eligible, but
also when it is available its reimburse-
ment rates are so low many bprivate
practitioners will not accept it, forcing
military retirees back into military
hospitals on a ‘‘space available’ basis.
Mr. President, you can see the vicious
cycle this creates. Simply, put, mili-
tary retirees are being shut out of the
military health care system.

Congress, in turn, has been looking
for solutions to this lack of access.
Last year I cosponsored a common-
sense measure with Senator THURMOND.
Our simple proposal would have given
military retirees the option to enroll in
the Federal Employees Health Benefits
Plan, the same plan in which you and I
and our staffs are enrolled, Mr. Presi-
dent. Congress acted on this idea by
creating an FEHBP demonstration pro-
gram. While not a total solution, the
program has moved us in the right di-
rection.

Another commonsense measure, Mr.
President, is Medicare Subvention.
Currently, Medicare does not reim-
burse the Defense Department for
health care services. This makes little
sense considering that Medicare would
reimburse any other private physician
or medical care provider. If a Medicare-
eligible military retiree lives near a
military hospital he cannot use his
Medicare and he cannot use TRICARE.
He must find another insurance pro-
vider to help pay for his medical care.
This is why, Mr. President, we passed a
test of the Medicare Subvention in the
105th Congress.

Now we hope to move this concept
forward. It is my understanding that
while the program is working, the con-
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notation of the word ‘‘test’” is deter-
ring military retirees who might other-
wise enroll in a program they know to
be permanent. This bill would solve
that problem. Our bill also provides a
fee-for-service Medicare option at cer-
tain Military Treatment Facilities if
this would be a more cost effective ap-
proach for those facilities.

Mr. President, this bill enjoys wide-
spread support. The Military Coalition
strongly favors an expansion of the
Medicare subvention test. My col-
league from Texas, Senator GRAMM in-
troduced for the RECORD a letter from
the Coalition supporting this bill. Fur-
ther, Congressman HEFLEY’s bill in the
House has already garnered 69 cospon-
sors. I believe this is a proposal Con-
gress should move forward.

Congress must continue to increase
access to health care for our nation’s
military retirees. Medicare subvention
is a commonsense approach to achiev-
ing this end. Thus far, based on the
demonstration program, the parties in-
volved feel that Medicare Subvention
has been a success. Now we must let
our military retirees know that when
they enter this program the Govern-
ment will not leave them in the lurch.
This bill will do exactly that.

By Mr. GRAMS (for himself, Mr.
FEINGOLD, Mr. FITZGERALD, Mr.
ABRAHAM, Mr. KoHL, Mr.
HAGEL, Mr. DURBIN, Mr. AL-
LARD, Mr. CRAIG, Mr. CONRAD,
and Mr. WELLSTONE):

S. 916. A bill to amend the Agricul-
tural Market Transition Act to repeal
the Northeast Interstate Dairy Com-
pact provision; to the Committee on
Agriculture, Nutrition, and Forestry.

DAIRY COMPACT REPEAL LEGISLATION

Mr. FEINGOLD. Mr. President, I rise
to join the Senator from Minnesota,
Senator GRAMS, in introducing a meas-
ure to repeal the Northeast Interstate
Dairy Compact. The Northeast Dairy
Compact was included in the 1996 farm
bill during conference negotiations
after it had been struck from the Sen-
ate version of the farm bill during floor
consideration.

Mr. President, support of this legisla-
tion is especially crucial as compact
proponents have recently introduced a
measure to make permanent and ex-
pand the Northeast Interstate Dairy
Compact and establish a southern
dairy compact. In other words, a meas-
ure devised to control three percent of
the country’s milk is now seeking 40%
of the country’s milk. The cost to con-
sumers, taxpayers, and farmers outside
the compact region are enormous.

Mr. President, the Northeast Inter-
state Dairy Compact bill of 1996 estab-
lished a commission for six North-
eastern States—Vermont, Maine, New
Hampshire, Massachusetts, Rhode Is-
land, and Connecticut—empowered to
set minimum prices for fluid milk
above those established under Federal
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Milk Marketing Orders. This sort or
compact was unprecedented and unnec-
essary because the Federal milk mar-
keting order system already provided
farmers in the designated compact re-
gion with minimum milk prices higher
than those received by most other
dairy farmers throughout the nation.
But they wanted more.

This compact not only allows the six
States to set artificially high fluid
milk prices for their producers, it also
allows those States to keep out lower
priced milk from producers in com-
peting States and provides processors
within the region with a subsidy to ex-
port their higher priced milk to non-
compact States.

Mr. President, the arguments against
this type of price-fixing scheme are nu-
merous: It interferes with interstate
commerce by erecting barriers around
one region of the Nation; It provides
preferential price treatment for farm-
ers in the Northeast at the expense of
farmers nationally and may now ex-
tend that privilege to the south; It en-
courages excess milk production in one
region without establishing effective
supply control that drives down milk
prices for producers throughout the
country; It imposes higher costs on the
millions of consumers in the Compact
region; It imposes higher costs to tax-
payers who pay for nutrition programs
such as food stamps and the national
school lunch programs which provide
milk and other dairy products and as a
price-fixing mechanism, the compact it
is unprecedented in the history of this
Nation.

Most important to my home State of
Wisconsin, Mr. President, is that the
Northeast Dairy Compact exacerbates
the inequities within the Federal milk
marketing orders system that already
discriminates against dairy farmers in
Wisconsin and throughout the upper
Midwest. Federal orders provide higher
fluid milk prices to producers the fur-
ther they are located from Eau Claire,
WI, for markets east of the Rocky
Mountains.

Wisconsin farmers have complained
for many years that this inherently
discriminatory system provides other
regions, such as the Northeast, the
Southeast, and the Southwest with
milk prices that encourage excess pro-
duction in those regions. Of course,
that excess production drives down
prices throughout the Nation and re-
sults in excessive production of cheese,
butter, and dry milk.

Cheese and other manufactured dairy
products constitute the pillar of our
dairy industry in Wisconsin. Competi-
tion for the production and sale of
these products by other regions spurred
on by artificial incentives under milk
marketing orders has eroded our mar-
kets for cheese and other products.

Mr. President, my State of Wisconsin
loses more dairy farms each year than
any other state. A recent survey by the
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National Milk Producers Federation
revealed that, between 1993 and 1998,
Wisconsin lost over 7000 dairy farms—
that’s three dairy farms a day! The
number of manufacturing plants has
declined from 400 in 1985 to less than
230 in 1996. These losses are due in part,
to the systematic discrimination and
market distortions created by Federal
dairy policies that provide artificial re-
gional advantages that cannot be justi-
fied on any rational economic grounds.

Lets look at their arguments: They
claim this legislation is necessary to
save their small dairy farmers, yet the
bill does not target small operations.
One year after the compact began, New
England dairy farms went out of busi-
ness at a 41% faster rate than in the
prior two years.

They also claim that consumers in
their regions are willing to pay a high-
er price at the grocery store as a result
of the compact. However, studies show
that higher milk prices at the retail
level result in a decline in milk con-
sumption at home. According to econo-
mists, a 10% increase in price can lead
to as much as an 8% decline in con-
sumption. The spread of dairy com-
pacts to include half of the U.S. popu-
lation in the Northeast, the South and
parts of the Midwest could drive up
milk prices as much as 20%.

Mr. President, my colleague from
Minnesota, Senator GRAMS and I are on
the floor today offering this legislation
because the Northeast Dairy Compact
reinforces the outrageous discrimina-
tion that has so wounded the dairy in-
dustry in our States. We have fought to
change Federal milk marketing orders
and we will fight to prevent the North-
east Dairy Compact from becoming
permanent and expanding, and prevent
the authorization of a southern com-
pact. We will do all of these things in
the name of basic fairness, simple jus-
tice and economic sanity in the mar-
ketplace. Upper Midwest dairy farmers
have been bled long enough.

When prices fall, as they have re-
cently, all farmers feel the stress. Why
should one farmer in a region arbi-
trarily suffer or benefit more than an-
other farmer on a similar operation in
another region because of this artifi-
cial finger on the scale called the com-
pact. Regional inequities are the inher-
ent assumption of compact proponents
and a basic economic premise of the
compact idea. Shouldn’t we be working
together to make conditions better for
all dairy producers? Why should one re-
gion, and now multiple regions be
treated differently?

And yet the Northeast Compact pro-
vides price protection for dairy farmers
in six States, insulating them from
market conditions which ordinary non-
compact farmers have to live with.
Compact proponents have never been
able to explain how conditions in the
Northeast merit greater protection
from market price fluctuations than
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other regions of the country. The fact
that there are no compelling argu-
ments made in favor of the compact
that justified special treatment for the
Northeast was emphasized by a vote in
the full Senate to strike the compact
from the 1996 farm bill. It was the only
recorded vote on approval or dis-
approval of the Northeast Dairy Com-
pact—and it killed the compact in the
Senate. The way in which the compact
was ultimately included in the 1996
farm bill also illustrates the weak jus-
tification for its approval. Let me re-
mind my colleagues that the compact
was never included in the House
version of the farm bill and yet
emerged as part of the bill after a
closed door Conference negotiation.
Legislation which is patently unfair
and difficult to defend must frequently
be negotiated behind closed doors rath-
er than in the light of day.

Even the Secretary of Agriculture,
after approving the compact, was un-
able to come up with an economic jus-
tification for the compact. The Sec-
retary’s finding of ‘compelling public
interest’ as a basis for justifying his
approval of the compact was so weak
and unsupported by the public record
that a suit was filed by compact oppo-
nents in Federal court charging that
the Secretary violated the Administra-
tive Procedures Act.

Mr. President, authorizing dairy
compacts is bad public policy because
it increases costs to taxpayers and con-
sumers and currently only benefits a
few in privileged regions. It is bad
dairy policy because it exacerbates re-
gional discrimination of existing Fed-
eral milk marketing orders by pro-
viding artificial advantages to a small
group of producers at the expense of all
others. And it is bad economic policy
because it establishes barriers to inter-
state trade—barriers of the type the
United States has been working hard
to eliminate in international markets.

Mr. President, Congress should never
have provided Secretary Glickman
with authority to approve the compact.
That in my view, was an improper and
potentially unconstitutional delega-
tion of our authority and it was irre-
sponsible. It is the role of Congress to
approve interstate compacts and we ir-
responsibly abrogated our responsi-
bility in this matter. It is time to
make it right.

It is incumbent upon Congress to
undo the mistake it made in the 1996
farm bill. It’s time to repeal the North-
east Interstate Dairy compact.

I urge my colleagues to support this
legislation.

By Mr. GRAMS (for himself and
Mr. FEINGOLD):

S. 917. A bill to equalize the min-
imum adjustments to prices for fluid
milk under milk marketing orders; to
the Committee on Agriculture, Nutri-
tion, and Forestry.
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THE DAIRY REFORM ACT

Mr. GRAMS. Mr. President, I rise
today in order to call attention to one
of the most onerous barriers currently
facing American agriculture. It is a re-
gional price-fixing cartel, which bene-
fits only those producers within its
own boundaries, at the direct expense
of consumers. It is a patently unfair,
unabashed attempt to distort basic
principles of market forces. It is the
Northeast Interstate Dairy Compact,
which has been in effect in New Eng-
land States since July 1997.

Today, Senator RUSS FEINGOLD of
Wisconsin and I introduce the Dairy
Fairness Act, which would repeal the
Northeast Interstate Dairy Compact.
As many southeastern States are pass-
ing enabling legislation to lay the
groundwork in forming their own com-
pacts, we feel it is necessary to once
again review the notorious history of
the Northeast Interstate Dairy Com-
pact, and its negative impact on con-
sumers and on all dairy farmers—with
the notable exception, of course, of the
largest dairy industries within the
compact region.

The 1996 FAIR Act included signifi-
cant reforms for diary policy. It set the
stage for greater market orientation in
dairy, including reform of the archaic
Federal milk marketing orders. Yet de-
spite a strong vote by the Senate to
strip the Northeast Interstate Dairy
Compact from its version of the FAIR
Act, and the deliberate exclusion of
any compact language from the House
version of the bill, a Northeast Inter-
state Dairy Compact provision was
slipped into the conference report. This
language called for the termination of
the compact upon the completion of
the Federal milk marketing order
process. That would have been in April
of 1999. Well, through last year’s appro-
priations process, the implementation
of USDA’s Federal Milk Marketing
Order reforms have been delayed by 6
months. Of course, this was not at the
request of the USDA. With the delay
came an automatic extension of this
compact. This political maneuvering is
outrageous, and it comes with a high
price tag attached—a high price tag to
be paid by milk drinkers, and the rest
of the Nation’s dairy farmers.

The goals of the Northeast Dairy
Compact have been clear since its in-
ception. That was—to increase the
profits of producers within the compact
region, but at the expense of everyone
outside of the compact. And by now,
the obvious ramifications have been re-
alized—higher milk prices within the
compact region. This, not surprisingly,
has led to a decrease in milk consump-
tion. According to data from the
Northeast Dairy Compact Commission,
the compact, since it has been in effect,
has added $46.5 million to the cost of
milk in New England. As the fluid milk
prices which consumers pay rise, the
burden falls disproportionately on low-
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income families, particularly those
with small children. Low-income fami-
lies spend a greater percentage of their
income on food. They are harmed as a
direct result of this compact.

The compact is having other dra-
matic effects as well. The increase in
prices which producers receive for their
milk has led to surplus production,
which has had a negative effect on
other producers around the country.
Conversion of this surplus milk into
cheese, butter, and powder drives down
prices for these products in other non-
compact regions. Take milk powder,
for instance. Some of the compact’s ex-
cess supply has been converted into
nonfat milk powder. Between October
1997 and March 1998, New England pro-
duced 11 million more pounds of pow-
der, 60 percent more than it did in the
same period of the preceding year. Dur-
ing that time, nonfat powder produc-
tion in the U.S. increased by only 2
percent. Furthermore, between October
1, 1997 and March 31, 1998, the nonfat
milk powder glut in the U.S. drove
prices so low that USDA had to spend
nearly $41 million to buy surplus milk
powder from dairy processors. Dairy
producers outside of the compact re-
gion clearly are harmed as a direct re-
sult of the compact.

In fact, the only real winners have
been the largest industrial dairies of
the Northeast. It is really no surprise.
Just consider it: if the compact pays a
premium per hundredweight of milk,
and large industrial dairies are able to
produce, for example, 15 to 20 times
more than the ‘‘typical”’ traditional
dairy farm that the compact was sup-
posedly going to protect, who do you
think the big winners are? It certainly
isn’t the traditional dairy farm. They
are also put at a competitive disadvan-
tage, and thanks again to regional poli-
tics. And so are dairies outside the
compact region.

We must keep sight of the fact that a
dairy compact, or any sort of compact
for that matter, is essentially a price-
fixing scheme, which so abuses inter-
state commerce that it requires a spe-
cial authorization of Congress. Other-
wise it would violate Federal antitrust
laws. We have come to the point where
we must ask ourselves, as a nation, in
which direction will we proceed con-
cerning dairy policy. USDA has just
presented its recommendations for
Federal Milk Marketing Order reforms.
It is not a great step in the way of re-
form, but at least it represents a ra-
tional attempt to decrease Federal in-
terference in the dairy business and to
treat producers all over the country a
little more fairly. A national patch-
work of compacts would render the
Federal Milk Marketing Order reforms
meaningless. It would essentially kill
any hope for the beginning of real Fed-
eral reform. Interstate commerce in
the milk industry would be so con-
fusing it would be a confusing maze
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that harms consumers. While dairy was
not included in the farm bill, it was al-
ways envisioned that a later dairy so-
lution would conform to the free mar-
ket concept of that farm bill.

We all know that it is difficult in
Washington to have the courage to by-
pass any of those quick-fix issues in
favor of a long-range view which would
produce better and sound dairy poli-
cies. But that is exactly what we need
today. That is where real leadership
comes into play. So let’s be advocates
for the traditional dairy farmers, not
just the mega-dairies. What is required
now is a complete overhaul of this
backward-looking and just plain unfair
compact legislation. Senator FEINGOLD
and I will continue to fight the North-
east Interstate Dairy Compact, and
any other dairy compact that may be
proposed. And we urge our colleagues
to give all dairy farmers, in all areas of
our country, the ability to compete on
a level playing field.

To this end, and in order to under-
score the need for significant reform,
Senator FEINGOLD and I today also in-
troduce the Dairy Reform Act, which
would equalize the minimum adjust-
ments to prices for fluid milk mar-
keting orders at $1.80 per hundred-
weight of milk. This legislation, again,
represents real reform, and a level
playing field that will allow farmers to
compete fairly and not have the Fed-
eral Government stand on the neck of
dairy farmers in one area of the coun-
try while supporting those in others. It
would allow producers to compete in a
system where efficiencies—effi-
ciencies—would be rewarded and they
would be important according to mar-
ket principles. The current system is
so weighted against the Upper Midwest
that our dairy farmers have to be twice
as good just to be able to break even.
The Dairy Reform Act proposes a mar-
keting system which would truly be
fair.

Mr. FEINGOLD. Mr. President, today
I rise in support of the Dairy Reform
Act of 1999, introduced by my colleague
from Minnesota, Senator ROoD GRAMS.

The Federal Dairy Program was de-
veloped in the 1930’s, when the Upper
Midwest was seen as the primary re-
serve for additional supplies of milk.
The idea was to encourage the develop-
ment of local supplies of fluid milk in
areas of the country that had not pro-
duced enough to meet local needs. Six
decades ago, the poor condition of the
American transportation infrastruc-
ture and the lack of portable refrigera-
tion technology prevented Upper Mid-
west producers from shipping fresh
fluid milk to other parts of the coun-
try. Therefore, the only way to ensure
consumers a fresh local supply of fluid
milk was to provide dairy farmers in
those distant regions with a boost in
milk price large enough to encourage
local production—that higher price re-
ferred to as the Class I differential. Mr.

April 29, 1999

President, the system worked well—too
well. Wisconsin is no longer this coun-
try’s largest milk producer. This pro-
gram has outlived its necessity and is
now working only to shortchange the
Upper Midwest, and in particular, Wis-
consin dairy farmers.

The Dairy Reform Act of 1998 is very
simple. It establishes that the min-
imum Class I price differential will be
the same, $1.80/hundredweight, for each
marketing order. As many of you
know, the price for fluid milk increases
at a rate of approximately 21 cents per
100 miles from Eau Claire, WI. Fluid
milk prices, as a result, are nearly $3
higher in Florida than in Wisconsin,
more than $2 higher in New England,
and more than $1 higher in Texas. This
bill ensures that the Class I differen-
tials will no longer vary according to
an arbitrary geographic measure—like
the distance from Eau Claire Wis-
consin. No longer will the system pe-
nalize producers in the Upper Midwest
with an archaic program that outlived
its purpose years ago. This legislation
identifies one of the most unfair and
unjustly punitive provisions in the cur-
rent system, and corrects it. There is
no substantive, equitable justification
to support non-uniform Class I dif-
ferentials in present day policy.

USDA’s Federal Milk Marketing
Order reform proposal was recently
published. Although the USDA was
successful in narrowing Class I dif-
ferentials, discrepancies still exist. It
is long past the time to set aside re-
gional bickering and address the prob-
lems faced by dairy producers in all re-
gions. The Dairy Reform Act of 1999
will make a change to USDA’s pro-
posed rule which will make the entire
package more palatable for Wisconsin’s
producers. It will take USDA’s pro-
posal a step further and lead the dairy
industry into a more market oriented
program. Also producers will still be
able to receive payment for transpor-
tation costs and over-order premiums.
This measure would finally bring fair-
ness to an unfair system. With this bill
we will send a clear message to USDA
and to Congress that Upper-Midwest
dairy farmers will never stop fighting
this patently unfair federal milk mar-
keting order system. After over 60
years of struggling under this burden
of inequality, Wisconsin’s dairy indus-
try deserves more; it deserves a fair
price.

By Mr. KERRY (for himself, Mr.

BoND, Mr. BINGAMAN, Ms.
LANDRIEU, Mr. HARKIN, Mr.
LIEBERMAN, Mr. WELLSTONE,
Mr. KOoHL, Mr. BURNS, Mr. ROBB,
Mr. EDWARDS, Mr. LEVIN, Mr.
GRAHAM, Ms. SNOWE, Mr.
AKAKA, Mrs. MURRAY, Mr.
CLELAND, Mr. KENNEDY, Mr.
JEFFORDS, Ms. COLLINS, Mr.
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ABRAHAM, Mr. LEAHY, Mr. BAU-
cUs, Mr. KERREY, Mr. GRASS-
LEY, Mr. MOYNIHAN, Mrs LIN-
COLN, Mr. BAYH, Mr. CHAFEE,
Mr. LAUTENBERG, Mr. COCHRAN,
and Mr. DASCHLE):

S. 918. A bill to authorize the Small
Business Administration to provide fi-
nancial and business development as-
sistance to military reservists’ small
business, and for other purposes; to the
Committee on Small Business.

MILITARY RESERVIST SMALL BUSINESS RELIEF
ACT OF 1999

Mr. KERRY. Mr. President, I come to
the floor today to introduce the Mili-
tary Reservist Small Business Relief
Act of 1999. I offer it on behalf of my-
self and 30 other colleagues: Senators
BOND, BINGAMAN, LANDRIEU, HARKIN,
LIEBERMAN, WELLSTONE, KOHL, BURNS,

ROBB, EDWARDS, LEVIN, GRAHAM,
SNOWE, AKAKA, MURRAY, CLELAND,
KENNEDY, JEFFORDS, COLLINS, ABRA-

HAM, LEAHY, BAUCUS, BOB KERREY of
Nebraska, GRASSLEY, MOYNIHAN, LIN-
COLN, BAYH, CHAFEE, LAUTENBERG,
COCHRAN, and DASCHLE. I thank these
Senators for their support.

Mr. President, a number of those col-
leagues I listed serve on either the
Small Business Committee, the Armed
Services Committee or on the Veterans
Affairs Committee. However, all have
joined me in a universal concern that I
think goes across the aisle for the
problems that reservists face when
they are called suddenly to active
duty. This bill will help small busi-
nesses whose owner, manager, or key
employee is called to active duty. Most
immediately, we are obviously looking
at the question of service in Kosovo,
but the act also applies to future con-
tingency operations, military conflicts,
or national emergencies.

Since 1973, we have taken pains as a
result of the Vietnam experience to
build an all-volunteer military. Our re-
servists are much more than just week-
end warriors. When they are called,
they are an essential ingredient of any
kind of long-term or significant de-
ployment of American forces. I think
everyone knows the contributions they
have made as soldiers, sailors, airmen,
marines and Coast Guard, serving our
country in extraordinary ways in re-
cent years.

The National Guard and the Reserv-
ists have become a critical component
of U.S. force deployment. In the Per-
sian Gulf war they accounted for more
than 46 percent of our total forces. The
Acting Assistant Secretary for Defense
for Reserve Affairs just Tuesday said
that ‘‘Reservists are absolutely vital to
our national military strategy.”

To support the NATO operations in
the Balkans, Secretary of Defense
Cohen has asked for and received the
authorization to call up members of
the Selected Reserve to active duty.
President Clinton has authorized de-
ployment of 33,000 reservists, but the
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initial callup includes only about 2,100
personnel. These first reservists come
from Alabama, Arizona, California,
Kansas, Indiana, Michigan, Pennsyl-
vania and Wisconsin. A total of 1.4 mil-
lion Americans currently serve in our
seven Reserve components of the U.S.
Armed Forces.

When these folks are called up, even
though they know they are in the Re-
serves and even though they know at
some point in time they might be
called to meet an emergency of our
country, the fact is that nothing pre-
pares their families or them for the re-
markably fast transition that takes
place. There are obviously emotional
and personal hardships people have to
deal with, but in addition to that there
are significant financial realities.

I have heard first-hand, talking to a
number of vets who suffered this callup
process, how difficult it is. One veteran
told the ‘“‘Boston Globe” on the l-year
anniversary of the Persian Gulf War:

The Gulf War is going to wind up having
caused a lot of stress for me personally and
for my family. It didn’t just take a year out
of my life. It’s going to take a minimum of
another two years, because that’s how long
it’s going to take for us to catch up.

I think it is imperative that we help
these families and communities to
bridge the gap between the moment
when the troops leave and when they
return. We are talking about people
who fill all of the normal, everyday po-
sitions of commerce that help to keep
this country strong—bankers, barbers,
mechanics, merchants, farmers, doc-
tors, Realtors, owners of fast food res-
taurants—all kinds of positions that
reservists hold and ultimately leave
when they go to active duty.

As some veterans of the Persian Gulf
War know all too well, they left their
businesses and their companies in good
shape. They were earning a living, they
were providing a service, they were
adding to the tax base, they were cre-
ating jobs, and then they returned to
hardships that range from bankruptcy
to financial ruin; from deserted clients
to layoffs.

Even if you are not a small business
owner, one has to ask what happens to
one’s family or to one’s business or
company during a 6- to 7-month de-
ployment if you or your key employee
suddenly has to depart. Particularly in
rural areas and small towns it can be
extremely difficult to find a replace-
ment.

Let me share with you just one very
quick story from my part of the coun-
try. For privacy purposes I am not
going to use any names. However, I am
going to talk about a physician from
Raynham, MA. He was a lieutenant
commander in the Navy Reserve and
was called up for Operation Desert
Storm as a flight surgeon in January
1991. For 10 years he had been a solo
practitioner. After only 6 months of
service, he had to file bankruptcy.

7957

That bankruptcy affected not only him
but his wife, his two employees, and
their families. After 1 year on duty, he
came home and he found he literally
had no business, no clients at that
point in time, and no job—no income as
a consequence.

We do not know for how long reserv-
ists will be called away, but whenever
they return, we ought to make certain,
to the degree we can, that the negative
impacts are as minimal as possible.
There is a way to do that. The way to
do it is through this legislation.

What we seek to do is to authorize
the SBA, the Small Business Adminis-
tration, to defer existing loan repay-
ments and to reduce the interest rates
on direct loans that may be out-
standing to those who are called up.
That would include disaster loans. The
deferrals and reductions that are au-
thorized by this bill would be available
from the date that the individual re-
servist is called to active duty until 180
days after his or her release from that
duty.

For microloans and loans guaranteed
under the SBA’s financial assistance
programs, such as the 504 program or
T7(a) loan programs, the bill directs the
agency to develop policies that encour-
age and facilitate ways that SBA lend-
ers can either defer or reduce loan re-
payments.

For example, a microlender’s ability
to repay its debt to the SBA is obvi-
ously dependent upon the repayments
from its microborrowers. So, with this
bill’s authority, if a microlender ex-
tends or defers loan repayment to a
borrower who is a deployed military re-
servist, in turn the SBA would extend
repayment obligations to the micro-
lender.

Second, the bill establishes a low-in-
terest, economic injury loan program
to be administered by the SBA through
its disaster loan program. These loans
would be specifically available to pro-
vide interim operating capital to any
small business when the departure of a
military reservist for active duty
causes economic injury. Under the bill,
such harm includes three general cases:
No. 1, inability to make loan repay-
ments; No. 2, inability to pay ordinary
and necessary operating expenses; or,
No. 3, inability to market, produce or
provide a service or product that it or-
dinarily provides.

Identical to the loan deferral require-
ments, an eligible small business can
apply for an economic injury loan from
the date that the company’s military
reservist is ordered to active duty,
again until 180 days after the release
from active duty.

Finally, the bill directs the SBA, and
all of its private sector partners, such
as the small business development cen-
ters, the women’s business centers, to
make positive efforts—proactive ef-
forts—to reach out to those businesses
affected by the call-up of military re-
servists to active duty, and to offer
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business counseling and training.
Those left behind to run the businesses,
whether it is a spouse or a child or an
employee, while the military reservist
is serving overseas, may be inexperi-
enced in running the business and need
quick access to management and mar-
keting counseling. We think it is im-
portant to do what we can to help bring
those folks together, to keep the doors
of the business open, and to reduce the
impact of a military conflict and na-
tional emergency on the economy.

Some people might argue—I have not
heard this argument sufficiently—but
it is not inconceivable that some peo-
ple would say: Wait a minute now, re-
servists do not deserve this special as-
sistance because they ought to know
the inherent risks of their chosen role
and they ought to be prepared for de-
ployment.

It is true you may live with those
possibilities and those probabilities. It
is also true it is very hard to pick up
from the moment of notification to the
moment of departure in as little as 3
days, pulling all the pieces together
sufficiently. During the Persian Gulf
war, one reservist’s wife, Mrs. Carolee
Ploof of Middlebury, VT, reported that
her family had 3 days to prepare for her
husband’s departure. She said: ‘“How do
you prepare [for that]? I really think
it’s unfair that self-employed people
have to lose their shirts to protect
their country.” So, from the moment
her husband was mobilized, he reported
for duty until 10 p.m. and then went
home to try to teach his wife how to
run the business—all in 48 hours before
he was to depart.

I think we should understand we are
talking here about loans and exten-
sions on loans. We are not talking
about forgiveness, and we are not talk-
ing about grants. We are talking about
a hand up, not a hand-out. We are talk-
ing about trying to facilitate what is
obviously a very difficult process.

Finally, let me just say we are the
people who designed the policy that
made it so our military deployments
for significant kinds of conflicts are, in
fact, so Reserve-dependent. We did that
for a lot of good reasons, not the least
of which is that we have a great tradi-
tion in this country of citizen sol-
diers—a voluntary civilian component
of our military service. We also know
it is a significant way to reduce the
costs of a standing army. The costs of
carrying a standing army, in lieu of
having reservists as the important
component they are, millions of times
outweighs the very small, targeted
help we are talking about in this legis-
lation.

I thank my 30 other colleagues who
are cosponsors of this bill. I hope that
this legislation will move very rapidly
through the Senate so reservists will
know, and their families will know,
that, should there be a greater deploy-
ment in the future, it will not come
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with the kind of loss, or double hit if
you will, for the notion of service to
our country.

Mr. President, I ask unanimous con-
sent the text of the bill be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 918

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Military Re-
servists Small Business Relief Act of 1999”.
SEC. 2. REPAYMENT DEFERRAL FOR ACTIVE

DUTY RESERVISTS.

Section 7 of the Small Business Act (15
U.S.C. 636) is amended by adding at the end
the following:

‘““(n) REPAYMENT DEFERRED FOR
DUTY RESERVISTS.—

‘(1) DEFINITIONS.—In this subsection:

‘‘(A) ELIGIBLE RESERVIST.—The term ‘eligi-
ble reservist’ means a member of a reserve
component of the Armed Forces ordered to
active duty during a period of military con-
flict.

“(B) OWNER, MANAGER, OR KEY EMPLOYEE.—
An owner, manager, or key employee de-
scribed in this subparagraph is an individual
who—

‘“(i) has not less than a 20 percent owner-
ship interest in the small business concern
described in subparagraph (D)(i);

‘(ii) is a manager responsible for the day-
to-day operations of such small business con-
cern; or

‘‘(iii) is a key employee (as defined by the
Administration) of such small business con-
cern.

‘(C) PERIOD OF MILITARY CONFLICT.—The
term ‘period of military conflict’ means—

‘(1) a period of war declared by Congress;

‘“(ii) a period of national emergency de-
clared by Congress or by the President; or

‘‘(iii) a period of a contingency operation,
as defined in section 101(a) of title 10, United
States Code.

“(D) QUALIFIED BORROWER.—The
‘qualified borrower’ means—

‘(i) an individual who is an eligible reserv-
ist and who, received a direct loan under sub-
section (a) or (b) before being ordered to ac-
tive duty; or

‘“(ii) a small business concern that received
a direct loan under subsection (a) or (b) be-
fore an eligible reservist, who is an owner,
manager, or key employee described in sub-
paragraph (B), was ordered to active duty.

‘“(2) DEFERRAL OF DIRECT LOANS.—

‘“(A) IN GENERAL.—The Administration
shall, upon written request, defer repayment
of principal and interest due on a direct loan
made under subsection (a) or (b), if such loan
was incurred by a qualified borrower.

‘(B) PERIOD OF DEFERRAL.—The period of
deferral for repayment under this paragraph
shall begin on the date on which the eligible
reservist is ordered to active duty and shall
terminate on the date that is 180 days after
the date such eligible reservist is discharged
or released from active duty.

“(C) INTEREST RATE REDUCTION DURING DE-
FERRAL.—Notwithstanding any other provi-
sion of law, during the period of deferral de-
scribed in subparagraph (B), the Administra-
tion may, in its discretion, reduce the inter-
est rate on any loan qualifying for a deferral
under this paragraph.
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‘“(3) DEFERRAL OF LOAN GUARANTEES AND

OTHER  FINANCINGS.—The Administration
shall—
““(A) encourage intermediaries partici-

pating in the program under subsection (m)
to defer repayment of a loan made with pro-
ceeds made available under that subsection,
if such loan was incurred by a small business
concern that is eligible to apply for assist-
ance under subsection (b)(3); and

‘(B) not later than 30 days after the date of
enactment of this subsection, establish
guidelines to—

‘(i) encourage lenders and other inter-
mediaries to defer repayment of, or provide
other relief relating to, loan guarantees
under subsection (a) and financings under
section 504 of the Small Business Investment
Act of 1958 that were incurred by small busi-
ness concerns that are eligible to apply for
assistance under subsection (b)(3), and loan
guarantees provided under subsection (m) if
the intermediary provides relief to a small
business concern under this paragraph; and

‘‘(ii) implement a program to provide for
the deferral of repayment or other relief to
any intermediary providing relief to a small
business borrower under this paragraph.’.
SEC. 3. DISASTER LOAN ASSISTANCE FOR MILI-

TARY RESERVISTS’ SMALL BUSI-
NESSES.

(a) IN GENERAL.—Section 7(b) of the Small
Business Act (15 U.S.C. 636(b)) is amended by
inserting after the undesignated paragraph
that begins with ‘‘Provided, That no loan”’,
the following:

“(3)(A) In this paragraph—

‘(i) the term ‘economic injury’ means an
economic harm to a business concern that
results in the inability of the business con-
cern—

“(I) to meet its obligations as they mature;

““(IT) to pay its ordinary and necessary op-
erating expenses; or

‘“(III) to market, produce, or provide a
product or service ordinarily marketed, pro-
duced, or provided by the business concern;

‘‘(ii) the term ‘owner, manager, or key em-
ployee’ means an individual who—

‘(I) has not less than a 20 percent owner-
ship in the small business concern;

“(IT1) is a manager responsible for the day-
to-day operations of such small business con-
cern; or

“(IIT) is a key employee (as defined by the
Administration) of such small business con-
cern; and

‘‘(iii) the term ‘period of military conflict’
has the meaning given the term in sub-
section (n)(1).

‘(B) The Administration may make such
disaster loans (either directly or in coopera-
tion with banks or other lending institutions
through agreements to participate on an im-
mediate or deferred basis) to assist a small
business concern (including a small business
concern engaged in the lease or rental of real
or personal property) that has suffered or
that is likely to suffer economic injury as
the result of the owner, manager, or key em-
ployee of such small business concern bein