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Lorraine Pratte Lewis, of the District of 

Columbia, to be Inspector General, Depart-
ment of Education.

(The above nominations were re-
ported with the recommendation that 
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any 
duly constituted committee of the Sen-
ate.)

Hiram E. Puig-Lugo, of the District of Co-
lumbia, to be an Associate Judge of the Su-
perior Court of the District of Columbia for 
the term of fifteen years. 

Stephen H. Glickman, of the District of Co-
lumbia, to be an Associate Judge of the Dis-
trict of Columbia Court of Appeals for the 
term of fifteen years. 

Eric T. Washington, of the District of Co-
lumbia, to be an Associate Judge of the Dis-
trict of Columbia Court of Appeals for the 
term of fifteen years.

(The above nominations were re-
ported with the recommendation that 
they be confirmed.)

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mrs. HUTCHISON (for herself, Mr. 
DURBIN, Mr. HELMS, and Mrs. FEIN-
STEIN): 

S. 1086. A bill to amend the Internal Rev-
enue Code of 1986 to waive the income inclu-
sion on a distribution from an individual re-
tirement account to the extent that the dis-
tribution is contributed for charitable pur-
poses; to the Committee on Finance. 

By Mr. HUTCHINSON: 
S. 1087. A bill to amend title 38, United 

States Code, to add bronchioloalveolar car-
cinoma to the list of diseases presumed to be 
service-connected for certain radiation-ex-
posed veterans; to the Committee on Vet-
erans Affairs. 

By Mr. KYL: 
S. 1088. A bill to authorize the Secretary of 

Agriculture to convey certain administra-
tive sites in national forests in the State of 
Arizona, to convey certain land to the City 
of Sedona, Arizona for a wastewater treat-
ment facility, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

By Ms. SNOWE (for herself, Mr. 
MCCAIN, Mr. HOLLINGS, Mr. KERRY, 
Mr. BREAUX, and Mr. INOUYE): 

S. 1089. A bill to authorize appropriations 
for fiscal years 2000 and 2001 for the United 
States Coast Guard, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mr. CHAFEE (for himself, Mr. 
SMITH of New Hampshire, and Mr. 
LOTT): 

S. 1090. A bill to reauthorize and amend the 
Comprehensive Environmental Response, Li-
ability, and Compensation Act of 1980; to the 
Committee on Environment and Public 
Works. 

By Mr. DEWINE (for himself, Mr. KEN-
NEDY, and Mr. BOND): 

S. 1091. A bill to amend the Public Health 
Service Act to provide for the establishment 
of a pediatric research initiative; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. CRAPO: 
S. 1092. A bill to amend the Federal Food, 

Drug, and Cosmetic Act with respect to regu-
lation of pharmacists, and for other pur-
poses; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. BINGAMAN: 
S. 1093. A bill to establish the Galisteo 

Basin Archaeological Protection Sites, to 
provide for the protection of archaeological 
sites in the Galisteo Basin of New Mexico, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. DURBIN: 
S. 1094. A bill to require a school to for-

ward certain information regarding transfer-
ring students; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. CONRAD (for himself and Mr. 
HATCH): 

S. 1095. A bill to amend section 29 of the In-
ternal Revenue Code of 1986 to extend the 
placed in service date for biomass and coal 
facilities; to the Committee on Finance. 

By Mr. HUTCHINSON (for himself and 
Mrs. LINCOLN): 

S. 1096. A bill to preserve and protect ar-
chaeological sites and historical resources of 
the central Mississippi Valley through the 
establishment of the Mississippi Valley Na-
tional Historical Park as a unit of the Na-
tional Park System on former Eaker Air 
Force Base in Blytheville, Arkansas; to the 
Committee on Energy and Natural Re-
sources. 

By Mr. ENZI (for himself, Mr. HUTCH-
INSON, Mr. BROWNBACK, Mr. GRAMS, 
Mr. INHOFE, Mr. HAGEL, Mr. SESSIONS, 
and Mr. SANTORUM): 

S. 1097. A bill to offset the spending con-
tained in the fiscal year 1999 emergency sup-
plemental appropriations bill in order to pro-
tect the surpluses of the social security trust 
funds; to the Committee on the Budget and 
the Committee on Governmental Affairs, 
jointly, pursuant to the order of August 4, 
1977, with instructions that if one Committee 
reports, the other Committee have thirty 
days to report or be discharged. 

By Mr. DODD: 
S. 1098. A bill to amend chapter 89 of title 

5, United States Code, to modify service re-
quirements relating to creditable service 
with congressional campaign committees; to 
the Committee on Governmental Affairs. 

By Mr. BAUCUS (for himself, Mr. 
BINGAMAN, Mr. DORGAN, Mr. KERREY, 
Mr. JOHNSON, and Mr. DASCHLE): 

S. 1099. A bill to establish a mechanism for 
using the duties imposed on products of 
countries that fail to comply with WTO dis-
pute resolution decision to provide relief to 
injured domestic producers; to the Com-
mittee on Finance. 

By Mr. CHAFEE (for himself, Mr. 
CRAPO, and Mr. DOMENICI): 

S. 1100. A bill to amend the Endangered 
Species Act of 1973 to provide that the des-
ignation of critical habitat for endangered 
and threatened species be required as part of 
the development of recovery plans for those 
species; to the Committee on Environment 
and Public Works. 

By Mr. REED: 
S. 1101. A bill to provide for tort liability 

of firearms dealers who transfer firearms in 
violation of Federal firearms law; to the 
Committee on the Judiciary.

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 104. A resolution to authorize testi-
mony, production of documents, and legal 
representation in United States v. Nippon 
Miniature Bearing, Inc., et al; considered and 
agreed to.

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mrs. HUTCHISON (for herself, 
Mr. DURBIN, Mr. HELMS, and 
Mrs. FEINSTEIN): 

S. 1086. A bill to amend the Internal 
Revenue Code of 1986 to waive the in-
come inclusion on a distribution from 
an individual retirement account to 
the extent that the distribution is con-
tributed for charitable purposes; to the 
Committee on Finance. 

IRA ROLLOVER TO CHARITY ACT 
∑ Mrs. HUTCHISON. Mr. President, 
today, I am pleased to introduce, along 
with Senator DURBIN, the IRA Rollover 
to Charity Act of 1999. This legislation 
has the support of numerous charitable 
organizations across the United States. 
The effect of this bill would be to 
unlock billions of dollars in savings 
Americans hold and make them avail-
able to charity. 

Mr. President, the legislation will 
allow individuals to roll assets from an 
Individual Retirement Account (IRA) 
into a charity or a deferred charitable 
gift plan without incurring any income 
tax consequences. Thus, the donation 
would be made to charity without ever 
withdrawing it as income and paying 
tax on it. 

Americans hold well over $1 trillion 
in assets in IRAs. Nearly half of Amer-
ica’s families have IRAs. Recent stud-
ies show that assets of qualified retire-
ment plans comprise a substantial part 
of the net worth of many persons. 
Many individuals would like to give a 
portion of these assets to charity. 

Under current law, if an IRA is trans-
ferred into a charitable remainder 
trust, donors are required to recognize 
all such income. Therefore, absent the 
changes called for in the legislation, 
the donor will have taxable income in 
the year the gift is funded. The IRA 
Rollover to Charity Act lifts the dis-
incentives contained in our com-
plicated and burdensome tax code and 
will unleash a critical source of fund-
ing for our nation’s charities. This is a 
common sense way to remove obstacles 
to private charitable giving.

Under the legislation, upon reaching 
age 591⁄2, an individual could move as-
sets penalty-free from an IRA directly 
to charity or into a qualifying deferred 
charitable gift plan—e.g. charitable re-
minder trusts, pooled income funds and 
gift annuities. In the latter case the 
donor would be able to receive an in-
come stream from the retirement plan 
assets, which would be taxed according 
to normal rules. Upon the death of the 
individual, the remainder would be 
transferred to charity. 
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Mr. President, I hope the Senate will 

join in this effort to provide a valuable 
new source of philanthropy for our na-
tion’s charities. This legislation has 
the support of numerous universities 
and charitable groups, including the 
Charitable Accord, an umbrella organi-
zation representing more than 1,000 or-
ganizations and associations. 

Mr. President, I have just returned 
from the Balkans. I have seen first 
hand the wonderful work that is being 
done by charitable groups in dealing 
with the massive refugee crisis that 
has occurred there. As terrible as this 
crisis has been, it would be worse if not 
for the great work that is being done 
by charitable groups. Our bill will help 
direct additional resources to those 
charities and thousands of others. I 
urge my colleagues to co-sponsor this 
legislation.∑

By Mr. KYL: 
S. 1088. A bill to authorize the Sec-

retary of Agriculture to convey certain 
administrative sites in national forests 
in the State of Arizona, to convey cer-
tain land to the City of Sedona, Ari-
zona for a wastewater treatment facil-
ity, and for other purposes; to the Com-
mittee on Energy and Natural Re-
sources. 
THE ARIZONA NATIONAL FOREST IMPROVEMENT 

ACT OF 1999

Mr. KYL. Mr. President, the U.S. 
Forest Service is interested in ex-
changing or selling six unmanageable, 
undesirable and/or excess parcels of 
land in the Prescott, Tonto, Kaibab 
and Coconino National Forests. In ad-
dition, the Forest Service has agreed to 
sell land to the City of Sedona for use 
as an effluent disposal system. If the 
parcels are sold, the Forest Service 
wants to use the proceeds from five of 
these sales to either fund new con-
struction or upgrade current adminis-
trative facilities at these national for-
ests. Funds generated from the sale of 
the other parcels could be used to fund 
acquisition of sites, or construction of 
administrative facilities at any na-
tional forest in Arizona. Transfers of 
land completed under this bill will be 
done in accordance with all other ap-
plicable laws, including environmental 
laws. 

Mr. President, this bill will enhance 
customer and administrative services 
by allowing the Forest Service to con-
solidate and update facilities and/or re-
locate facilities to more convenient lo-
cations. It offers a simple and common-
sense way to enhance services for na-
tional forest users in Arizona, and to 
facilitate the disposal of unmanage-
able, undesirable and/or excess parcels 
of national forest lands. This bill will 
also facilitate the construction of a 
much needed wastewater treatment 
plant for the City of Sedona. 

Mr. President, I ask unanimous con-
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1088
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Arizona Na-
tional Forest Improvement Act of 1999’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) CITY.—The term ‘‘City’’ means the city 

of Sedona, Arizona. 
(2) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of Agriculture. 
SEC. 3. SALE OR EXCHANGE OF ADMINISTRATIVE 

SITES. 
(a) IN GENERAL.—The Secretary may, 

under such terms and conditions as the Sec-
retary may prescribe, sell or exchange any 
and all right, title, and interest of the 
United States in and to the following Na-
tional Forest System land and administra-
tive sites: 

(1) The Camp Verde Administrative Site, 
comprising approximately 213.60 acres, as de-
picted on the map entitled ‘‘Camp Verde Ad-
ministrative Site’’, dated April 12, 1997. 

(2) A portion of the Cave Creek Adminis-
trative Site, comprising approximately 16 
acres, as depicted on the map entitled ‘‘Cave 
Creek Administrative Site’’, dated May 1, 
1997. 

(3) The Fredonia Duplex Housing Site, 
comprising approximately 1.40 acres, and the 
Fredonia Housing Site, comprising approxi-
mately 1.58 acres, as depicted on the map en-
titled ‘‘Fredonia Duplex Dwelling, Fredonia 
Ranger Dwelling’’, dated August 28, 1997. 

(4) The Groom Creek Administrative Site, 
comprising approximately 7.88 acres, as de-
picted on the map entitled ‘‘Groom Creek 
Administrative Site’’, dated April 29, 1997. 

(5) The Payson Administrative Site, com-
prising approximately 296.43 acres, as de-
picted on the map entitled ‘‘Payson Adminis-
trative Site’’, dated May 1, 1997. 

(6) The Sedona Administrative Site, com-
prising approximately 21.41 acres, as depicted 
on the map entitled ‘‘Sedona Administrative 
Site’’, dated April 12, 1997. 

(b) CONSIDERATION.—Consideration for a 
sale or exchange of land under subsection (a) 
may include the acquisition of land, existing 
improvements, and improvements con-
structed to the specifications of the Sec-
retary. 

(c) APPLICABLE LAW.—Except as otherwise 
provided in this section, any sale or ex-
change of land under subsection (a) shall be 
subject to the laws (including regulations) 
applicable to the conveyance and acquisition 
of land for the National Forest System. 

(d) CASH EQUALIZATION.—Notwithstanding 
any other provision of law, the Secretary 
may accept a cash equalization payment in 
excess of 25 percent of the value of any land 
or administrative site exchanged under sub-
section (a). 

(e) SOLICITATION OF OFFERS.—
(1) IN GENERAL.—The Secretary may solicit 

offers for the sale or exchange of land under 
this section on such terms and conditions as 
the Secretary may prescribe. 

(2) REJECTION OF OFFERS.—The Secretary 
may reject any offer made under this section 
if the Secretary determines that the offer is 
not adequate or not in the public interest. 

(f) REVOCATIONS.—Notwithstanding any 
other provision of law, on conveyance of land 
by the Secretary under this section, any pub-
lic order withdrawing the land from any 

form of appropriation under the public land 
laws is revoked. 
SEC. 4. CONVEYANCE TO CITY OF SEDONA. 

(a) IN GENERAL.—The Secretary may sell to 
the city of Sedona, Arizona, by quitclaim 
deed in fee simple, all right, title, and inter-
est of the United States in and to approxi-
mately 300 acres of land as depicted on the 
map in the environmental assessment enti-
tled ‘‘Sedona Effluent Management Plan’’, 
dated August 1998, for construction of an ef-
fluent disposal system in Yavapai County, 
Arizona. 

(b) DESCRIPTION.—A legal description of 
the land conveyed under subsection (a) shall 
be available for public inspection in the of-
fice of the Chief of the Forest Service, Wash-
ington, District of Columbia.

(c) CONSIDERATION.—
(1) FAIR MARKET VALUE.—As consideration 

for the conveyance of land under subsection 
(a), the City shall pay to the Secretary an 
amount equal to the fair market value of the 
land as determined by an appraisal accept-
able to the Secretary and prepared in accord-
ance with the Uniform Appraisal Standards 
for Federal Land Acquisitions. 

(2) COST OF APPRAISAL.—The City shall pay 
the cost of the appraisal of the land. 

(3) PAYMENT.—Payment of the amount de-
termined under paragraph (1) (including any 
interest payable under paragraph (4)) shall 
be paid, at the option of the City—

(A) in full not later than 180 days after the 
date of the conveyance of the land; or 

(B) in 7 equal annual installments com-
mencing not later than January 1 of the first 
year following the date of the conveyance 
and annually thereafter until the total 
amount has been paid. 

(4) INTEREST RATE.—Any payment due for 
the conveyance of land under this section 
shall accrue, beginning on the date of the 
conveyance, interest at a rate equal to the 
current (as of the date of the conveyance) 
market yield on outstanding, marketable ob-
ligations of the United States with matu-
rities of 1 year. 

(d) RELEASE.—Subject to compliance with 
all Federal environmental laws by the Sec-
retary before the date of conveyance of land 
under this section, on conveyance of the 
land, the City shall agree in writing to hold 
the United States harmless from any and all 
claims to the land, including all claims re-
sulting from hazardous materials on the con-
veyed land. 

(e) RIGHT OF REENTRY.—At any time before 
full payment is made for the conveyance of 
land under this section, the conveyance shall 
be subject to a right of reentry in the United 
States if the Secretary determines that—

(1) the City has not complied with the re-
quirements of this section or the conditions 
prescribed by the Secretary in the deed of 
conveyance; or 

(2) the conveyed land is not used for dis-
posal of treated effluent or other purposes 
related to the construction of an effluent 
disposal system in Yavapai County, Arizona. 
SEC. 5. DISPOSITION OF FUNDS. 

(a) DEPOSIT OF PROCEEDS.—The Secretary 
shall deposit the proceeds of a sale or ex-
change under this Act in the fund estab-
lished under Public Law 90–171 (16 U.S.C. 
484a) (commonly known as the ‘‘Sisk Act’’). 

(b) USE OF PROCEEDS.—Funds deposited 
under subsection (a) shall be available to the 
Secretary, without further Act of appropria-
tion, for—

(1) the acquisition, construction, or im-
provement of administrative facilities for 
the Coconino National Forest, Kaibab Na-
tional Forest, Prescott National Forest, and 
Tonto National Forest; or 
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(2) the acquisition of land and or an inter-

est in land in the State of Arizona.

By Ms. SNOW (for herself, Mr. 
MCCAIN, Mr. HOLLINGS, Mr. 
KERRY, Mr. BREAUX, and Mr. 
INOUYE): 

S. 1089. A bill to authorize appropria-
tions for fiscal years 2000 and 2001 for 
the United States Coast Guard, and for 
other purposes; to the Committee on 
Commerce, Science, and Transpor-
tation. 

THE COAST GUARD AUTHORIZATION ACT OF 1999 
Ms. SNOWE. Mr. President, today I 

am pleased to introduce the Coast 
Guard Authorization Act of 1999. 

The Coast Guard provides many crit-
ical services for our nation. Dedicated 
Coast Guard personnel save an average 
of more than 5,000 lives, $2.5 billion in 
property, and assist more than 100,000 
other mariners in distress. Through 
boater safety programs and mainte-
nance of an extensive network of aids 
to navigation, the Coast Guard pro-
tects thousands of additional people 
engaged in coastwise trade, commer-
cial fishing activities, or simply enjoy-
ing a day of recreation out on our bays, 
oceans, and waterways. 

The Coast Guard enforces all federal 
laws and treaties related to the high 
seas and U.S. waters. This includes ma-
rine resource protection and pollution 
control. As one of the five armed 
forces, it provides a critical component 
of the nation’s defense strategy, some-
thing weighing heavily on all of our 
minds lately. 

Last year, Congress enacted the 
Coast Guard Authorization Act of 1998, 
which authorized the Coast Guard 
through Fiscal Year 1999. The bill I am 
introducing today reauthorizes the 
Coast Guard for the next two years—
Fiscal Years 2000 and 2001. 

It authorizes both appropriations and 
personnel levels for these two years. It 
also contains various provisions that 
are designed to provide greater flexi-
bility to the Coast Guard on personnel 
administration; strengthen marine 
safety provisions; includes sufficient 
funding to allow for a 4.4 percent pay 
raise; and other provisions. 

One provision that deserves par-
ticular mention relates to icebreaking 
services. The President’s FY 2000 budg-
et request includes a proposal to 
decomission 11 WYTL-class harbor 
tugs. These tugs provide vital 
icebreaking services throughout the 
northern states, including my home 
state of Maine. While I understand that 
the age of this vessel class may require 
some action by the agency, I feel it 
would be premature to decommission 
these vessels before the Coast Guard 
has identified a means to rectify any 
potentially harmful degradation of 
services. The Coast Guard has identi-
fied seven waterways within Maine 
that would suffer a meaningful deg-
radation of service should these tugs be 

brought offline now. These waterways 
provide necessary transport routes for 
oil tankers, commercial fishing vessels, 
and cargo ships. The costs would be ex-
cessive to the local communities 
should that means of transport be cut 
off. As such, the bill I am introducing 
today includes a measure that would 
require the Coast Guard to submit a re-
port to Congress before removing these 
tugs from service that will include an 
analysis of the use of this class of har-
bor tugs to perform icebreaking serv-
ices; the degree to which the decom-
missioning of each such vessel would 
result in a degradation of current serv-
ices; and recommendations to reme-
diate such degradation. 

As part of its law enforcement mis-
sion in 1998, the Coast Guard seized 75 
vessels transporting more than 100,000 
pounds of illegal narcotics headed for 
our shores. This bill provides funding 
to maintain many of the new drug 
interdiction initiatives of the past few 
years. The Coast Guard has proven 
time and again its ability to stem the 
tide of drugs entering our nation 
through water routes. 

Finally, the Coast Guard is the lead 
federal agency for preventing and re-
sponding to major pollution incidents 
in the coastal zone. It responds to more 
than 17,000 pollution incidents in the 
average year. This bill includes a pro-
vision that provides the Coast Guard 
with emergency borrowing authority 
from the Oil Spill Liability Trust 
Fund. The measure would enhance the 
Coast Guard’s ability to effectively re-
spond to major oil spills. 

Mr. President, this is a good bill that 
enjoys bipartisan support on the Com-
merce Committee. I look forward to 
moving this bill to the Senate floor at 
the earliest opportunity. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1089
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Coast Guard 
Authorization Act of 1999’’. 

TITLE I—AUTHORIZATION 
SEC. 101. AUTHORIZATION OF APPROPRIATIONS 

(a) AUTHROIZATION FOR FISCAL YEAR 2000.—
Funds are authorized to be appropriated for 
necessary expenses of the Coast Guard for 
fiscal year 2000 as follows: 

(1) For the operation and maintenance of 
the Coast Guard, $2,941,039,000, of which 
$334,000,000 shall be available for defense-re-
lated activities and of which $25,000,000 shall 
be derived from the Oil Spill Liability Trust 
Fund. 

(2) For the acquisition, construction, re-
building, and improvement of aids to naviga-
tion, shore and offshore facilities, vessels, 
and aircraft, including equipment related 
thereto, $350,326,000, to remain available 
until expended, of which $20,000,000 shall be 

derived from the Oil Spill Liability Trust 
Fund to carry out the purposes of section 
1012(a)(5) of the Oil Pollution Act of 1990. 

(3) For research, development, test, and 
evaluation of technologies, materials, and 
human factors directly relating to improving 
the performance of the Coast Guard’s mis-
sion in support of search and rescue, aids to 
navigation, marine safety, marine environ-
mental protection, enforcement of laws and 
treaties, ice operations, oceanographic re-
search, and defense readiness, $21,709,000, to 
remain available until expended,of which 
$3,500,000 shall be derived from the Oil Spill 
Liability Trust Fund. 

(4) For retired pay (including the payment 
of obligation otherwise chargeable to lapsed 
appropriations for this purpose), payments 
under the Retired Serviceman’s Family Pro-
tection and Survivor Benefit Plans, and pay-
ments for medical care of retired personnel 
and their dependents under chapter 55 of 
title 10, United States Code, such sums as 
may be necessary, to remain available until 
expended. 

(5) For environmental compliance and res-
toration at Coast Guard facilities (other 
than parts and equipment associated with 
operations and maintenance), $19,500,000, to 
remain available until expended. 

(6) For alteration or removal of bridges 
over navigable waters of the United States 
constituting obstructions to navigation, and 
for personnel and administrative costs asso-
ciated with the Bridge Alteration Program, 
$26,000,000, to remain available until ex-
pended. 

(b) AUTHORIZATION FOR FISCAL YEAR 2001.—
funds are authorized to be appropriated for 
necessary expenses of the Coast Guard for 
fiscal year 2001, as follows: 

(1) For the operation and maintenance of 
the Coast Guard, $2,941,039,000, of which 
$25,000,000 shall be derived form the Oil Spill 
Liability Trust Fund.

(2) For the acquisition, construction, re-
building, and improvement of aids to naviga-
tion, shore and offshore facilities, vessels, 
and aircraft, including equipment related 
thereto, $350,326,000, to remain available 
until expended, of which $20,000,000 shall be 
derived from the Oil Spill Liability Trust 
Fund to carry out the purposes of section 
1012(a)(5) of the Oil Pollution Act of 1990. 

(3) For research, development, test, and 
evaluation of technologies, materials, and 
human factors directly relating to improving 
the performance of the Coast Guard’s mis-
sion in support of search and rescue, aids to 
navigation, marine safety, marine environ-
mental protection, enforcement of laws and 
treaties, ice operations, oceanographic re-
search, and defense readiness, $21,709,000, to 
remain available until expended, of which 
$3,500,000 shall be derived from the Oil Spill 
Liability Trust Fund. 

(4) For retired pay (including the payment 
of obligations otherwise chargeable to lapsed 
appropriations for this purpose), payments 
under the Retired Serviceman’s Family Pro-
tection and Survivor Benefit Plans, and pay-
ments for medical care of retired personnel 
and their dependents under chapter 55 of 
title 10, United States Code, such sums as 
may be necessary, to remain available until 
expended. 

(5) For environmental compliance and res-
toration at Coast Guard facilities (other 
than parts and equipment associated with 
operations and maintenance), $19,500,000, to 
remain available until expended. 

(6) For alteration or removal of bridges 
over navigable waters of the United States 
constituting obstructions to navigation, and 
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for personnel and administrative costs asso-
ciated with the Bridge Alteration Program, 
$26,000,000, to remain available until ex-
pended. 
SEC. 102. AUTHORIZED LEVELS OF MILITARY 

STRENGTH AND TRAINING. 
(a) END-OF-YEAR STRENGTH FOR FISCAL 

YEAR 2000.—The Coast Guard is authorized 
an end-of-year strength for active duty per-
sonnel of 36,350 as of September 30, 2000. 

(b) TRAINING STUDENT LOADS FOR FISCAL 
YEAR 2000.—For fiscal year 2000, the Coast 
Guard is authorized average military train-
ing student loads as follows: 

(1) For recruit and special training, 1,500 
student years. 

(2) For flight training, 100 student years. 
(3) For professional training in military 

and civilian institutions, 300 student years. 
(4) For officer acquisition, 1,000 student 

years. 
(c) END-OF-YEAR STRENGTH FOR FISCAL 

YEAR 2001.—The Coast Guard is authorized 
an end-of-year strength for active duty per-
sonnel of 36,350 as of September 30, 2001. 

(d) TRAINING STUDENT LOADS FOR FISCAL 
YEAR 2001.—For fiscal year 2001, the Coast 
Guard is authorized average military train-
ing student loads as follows: 

(1) For recruit and special training, 1,500 
student years. 

(2) For flight training, 100 student years. 
(3) For professional training in military 

and civilian institutions, 300 student years. 
(4) For officer acquisition, 1,000 student 

years. 

TITLE II—PERSONNEL MANAGEMENT 

SEC. 201. COAST GUARD BAND DIRECTOR RANK. 
Section 336(d) of title 14, United States 

Code, is amended by striking ‘‘commander’’ 
and inserting ‘‘captain’’. 
SEC. 202. COAST GUARD RESERVE SPECIAL PAY. 

Section 308d(a) of title 37, United States 
Code, is amended by inserting ‘‘or the Sec-
retary of the Department in which the Coast 
Guard is operating’’ after ‘‘Secretary of De-
fense’’. 
SEC. 203. COAST GUARD MEMBERSHIP ON THE 

USO BOARD OF GOVERNORS. 
Section 1305(b) of title 36, United States 

Code, is amended by redesignating paragraph 
(3) as paragraph (4) and inserting after para-
graph (2) the following: 

‘‘(3) The Secretary of Transportation, or 
the Secretary’s designee, when the Coast 
Guard is not operating under the Depart-
ment of the Navy.’’. 
SEC. 204. COMPENSATORY ABSENCE FOR ISO-

LATED DUTY. 
(a) IN GENERAL.—Section 511 of title 14, 

United States Code, is amended to read as 
follows: 

‘‘Sec. 511. Compensatory absence from duty 
for military personnel at isolated duty sta-
tions 
‘‘The Secretary may prescribe regulations 

to grant compensatory absence from duty to 
military personnel of the Coast Guard serv-
ing at isolated duty stations of the Coast 
Guard when conditions of duty result in con-
finement because of isolation or in long peri-
ods of continuous duty.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 13 of 
title 14, United States Code, is amended to 
read as follows:

‘‘511. Compensatory absence from duty for 
military personnel at isolated 
duty stations’’.

SEC. 205. ACCELERATED PROMOTION OF CER-
TAIN COAST GUARD OFFICERS. 

Title 14, United States Code, is amended—

(1) in section 259, by adding at the end a 
new subsection (c) to read as follows: 

‘‘(c) After selecting the officers to be rec-
ommended for promotion, a selection board 
may recommend officers of particular merit, 
from among those officers chosen for pro-
motion to be placed at the top of the list of 
selectees promulgated by the Secretary 
under section 271(a) of this title. The number 
of officers that a board may recommend to 
be placed at the top of the top of the list of 
selectees promulgated by the Secretary 
under section 271(a) of this title. The number 
of officers that a board may recommend to 
be placed at the top of the list of selectees 
may not exceed the percentages set forth in 
subsection (b) unless such a percentage is a 
number less than one, in which case the 
board may recommend one officer for such 
placement. No officer may be recommended 
to be placed at the top of the list of selectees 
unless he or she receives the recommenda-
tion of at least a majority of the members of 
a board composed of five members, or at 
least two-thirds of the members of a board 
composed of more than five members.’’; 

(2) in section 260(a), by inserting ‘‘and the 
names of those officers recommended to be 
advanced to the top of the list of selectees 
established by the Secretary under section 
271(a) of this title’’ after ‘‘promotion’’; and 

(3) in section 271(a), by inserting at the end 
therefore the following: ‘‘The names of all 
officers approved by the President and rec-
ommended by the board to be placed at the 
top of the list of selectees shall be placed at 
the top of the list of selectees in the order of 
seniority on the active duty promotion list.’’ 

TITLE III—MARINE SAFETY 
SEC. 301. EXTENSION OF TERRITORIAL SEA FOR 

VESSEL BRIDGE-TO-BRIDGE RADIO-
TELEPHONE ACT. 

Section 4(b) of the Vessel Bridge-to-Bridge 
Radio-telephone Act (33 U.S.C. 1203(b)), is 
amended by striking ‘‘United States inside 
the lines established pursuant to section 2 of 
the Act of February 19, 1895 (28 Stat. 672), as 
amended.’’ and inserting ‘‘United States, 
which includes all waters of the territorial 
sea of the United States as described in Pres-
idential Proclamation 5928 of December 27, 
1988.’’. 
SEC. 302. REPORT ON ICEBREAKING SERVICES. 

(a) REPORT.—Not later than 9 months afer 
the date of enactment of this Act, the Com-
mandant of the Coast Guard shall submit to 
the Committee on Commerce, Science, and 
Transportation of the Senate, and the Com-
mittee on Transportation and Infrastructure 
of the House, a report on the use of WYTL-
class harbor tugs. The report shall include 
an analyis of the use of such vessels to per-
form icebreaking services; the degree to 
which, if any, the decommissioning of each 
such vessel would result in a degradation of 
current icebreaking services; and in the 
event that the decommissioning of any such 
vessel would result in a significant degrada-
tion of icebreaking services, recommenda-
tions to remediate such degradation. 

(b) 9–MONTH WAITING PERIOD.—The Com-
mandant of the Coast Guard shall not plan, 
implement or finalize any regulation or take 
any other action which would result in the 
decommissioning of any WYTL-class harbor 
tugs until 9 months after the date of the sub-
mission of the report required by subsection 
(a) of this section. 
SEC. 303. OIL SPILL LIABILITY TRUST FUND AN-

NUAL REPORT. 
(a) IN GENERAL.—The report regarding the 

Oil Spill Liability Trust Fund required by 
the Conference Report (House Report 101–892) 
accompanying the Department of Transpor-

tation and Related Agencies Appropriations 
Act, 1991, as that requirement was amended 
by section 1122 of the Federal Reports 
Elmination and Sunset Act of 1995 (26 U.S.C. 
9509 note), shall no longer be submitted to 
Congress. 

(b) REPEAL.—Section 1122 of the Federal 
Reports Elimination and Sunset Act of 1995 
(26 U.S.C. 9509 note) is amended by—

(1) striking subsection (a); and 
(2) striking ‘‘(b) REPORT ON JOINT FEDERAL 

AND STATE MOTOR FUEL TAX COMPLIANCE 
PROJECT.—’’. 
SEC. 304. OIL SPILL LIABILITY TRUST FUND; 

EMERGENCY FUND BORROWING AU-
THORITY. 

Section 6002(b) of the Oil Pollution Act of 
1990 (33 U.S.C. 2752(b)) is amended after the 
first sentence by inserting ‘‘To the extent 
that such amount is not adequate for re-
moval of a discharge or the mitigation or 
prevention of a substantial threat of a dis-
charge, the Coast Guard may borrow from 
the Fund such sums as may be necessary, up 
to a maximum of $100,000,000, and within 30 
days shall notify Congress of the amount 
borrowed and the facts and circumstances 
necessitating the loan. Amounts borrowed 
shall be repaid to the Fund when, and to the 
extent that removal costs are recovered by 
the Coast Guard from responsible parties for 
the discharge or substantial threat of dis-
charge.’’. 

Mr. MCCAIN. Mr. President, I want 
to express my strong support for the 
Coast Guard Authorization Act of 1999. 
I would like to commend Senator 
SNOWE, the Chair of the Commerce 
Subcommittee on Oceans and Fish-
eries, for her leadership on Coast Guard 
issues. Earlier in the year, Senator 
SNOWE convened a hearing on the Coast 
Guard’s fiscal year 2000 budget request. 
The Commandant of the Coast Guard 
testified at the hearing and explained 
the priorities and challenges that the 
Coast Guard will face in the coming 
years and the ways that the agency 
will handle them. 

The Coast Guard is a branch of the 
armed forces and a multi-mission agen-
cy. The Coast Guard is responsible for 
our national defense, search and rescue 
services on our nation’s waterways, 
maritime law enforcement, including 
drug interdiction and environmental 
protection, marine inspection, licens-
ing, port safety and security, aids to 
navigation, waterways management, 
and boating safety. This bill will fur-
nish the Coast Guard with funding au-
thority to continue to provide the 
United States with high quality per-
formance of its diverse duties through 
fiscal year 2001. I commend the men 
and women of the Coast Guard who 
serve their country with honor and dis-
tinction. 

I believe the bill that we have intro-
duced today is an important first step 
in providing authorizing legislation for 
the Coast Guard for fiscal years 2000–
2001. The funding levels are currently 
based on the Administration’s trans-
mitted legislative proposal. However, I 
am particularly concerned about the 
Coast Guard’s ability to continue to 
fight the war on drugs. The vast major-
ity of drugs enter our country illegally 
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after being transported over our water-
ways. As the primary maritime law en-
forcement agency, the Coast Guard has 
proven that it can effectively stop 
drugs from reaching our streets. In fis-
cal year 1998, the Coast Guard seized 
82,623 pounds of cocaine and 31,365 
pounds of marijuana. Campaign STEEL 
WEB, the comprehensive, multi-year 
strategy to fight the war on drugs de-
serves full support and funding from 
both the Administration and the Con-
gress. Before the Commerce Committee 
concludes its consideration of this bill, 
I intend to determine whether the Ad-
ministration’s bill will provide an ade-
quate level of funding for the Coast 
Guard’s drug interdiction activities. I 
will also seek to ensure that funding is 
spent on the most effective drug inter-
diction programs. 

The bill also incorporates several 
non-controversial provisions included 
in the Administration’s bill which 
would provide for a variety of improve-
ments for the day-to-day operation of 
the Coast Guard. I look forward to 
working with Senator SNOWE and other 
members of the Commerce Committee 
during the Senate’s consideration of 
the Coast Guard Authorization Act of 
1999.

By Mr. CHAFEE (for himself, Mr. 
SMITH of New Hampshire, and 
Mr. LOTT): 

S. 1090. A bill to reauthorize and 
amend the Comprehensive Environ-
mental Response, Liability, and Com-
pensation Act of 1980; to the Com-
mittee on Environment and Public 
Works. 
THE SUPERFUND PROGRAM COMPLETION ACT OF 

1999

Mr. CHAFEE. Mr. President, I rise 
today to introduce the Superfund Pro-
gram Completion Act of 1999. This bill 
represents our efforts to focus on the 
areas where bipartisan consensus is 
achievable this year. The bill provides 
liability relief for many parties 
trapped in Superfund—in fact, it ex-
empts or limits the liability of the vast 
bulk of all parties involved in Super-
fund litigation. The bill includes very 
strong provisions to facilitate the rede-
velopment of Brownfields, and it starts 
to wind down the Federal role in site 
cleanup, while enhancing the role of 
the states. 

The bill includes many provisions 
that have enjoyed widespread bipar-
tisan support in the Senate. The 
Brownfields title will provide $100 mil-
lion in grants for state, tribal and local 
governments to identify, assess and re-
develop Brownfields sites. It protects 
prospective purchasers of contami-
nated sites, innocent owners of prop-
erties adjacent to the source of con-
tamination, and innocent property 
owners who exercised due diligence 
upon purchase. These provisions have 
been included in past bills supported by 
Democrats and Republicans over the 
last six years. 

The bill exempts a number of parties 
from Superfund liability and incor-
porates provisions of S. 2180, the Super-
fund Recycling Equity Act of 1998, co-
sponsored last year by Senators LOTT 
and DASCHLE, as well as 64 other mem-
bers of the Senate. Our bill exempts 
small businesses, contributors of very 
small amounts of hazardous waste, and 
contributors of small amounts of mu-
nicipal solid waste. The bill limits the 
liability of larger generators or trans-
porters of municipal solid waste, as 
well as owners or operators of co-dis-
posal landfills where municipal solid 
waste is disposed. The bill limits the li-
ability of so-called de minimis par-
ties—generally one percent contribu-
tors or less—as well as municipalities 
and small businesses with a limited 
ability to pay. 

It is well known that Superfund li-
ability—retroactive, strict, joint and 
several liability—often can be terribly 
unfair. It does not make any sense to 
make Superfund liability even more 
unfair to the parties who do not receive 
liability relief in this bill by merely 
shifting the share of the exempt or lim-
ited parties onto those that remain lia-
ble. This bill does not do that. Instead, 
where we grant liability relief, we di-
rect EPA to use the taxes already col-
lected from industry to pay the cost of 
the exemptions. This seems only fair. 

The bill also requires EPA to perform 
an impartial fair-share allocation at 
Superfund NPL sites and to give all 
parties an opportunity to settle for 
their allocated amount. In performing 
the allocation, EPA is directed to use 
the factors first proposed by Vice 
President GORE when he was serving in 
the House. EPA is given discretion to 
design the process, and parties that do 
not participate or settle remain liable 
to Superfund’s underlying liability pro-
visions, which remain unchanged ex-
cept for those fortunate parties pro-
vided the new protections noted above. 

As EPA proudly boasts, cleanup is 
complete or underway at over 90 per-
cent of the sites on the current NPL. 
While it is cleaning up the sites at a 
rate of 85 per year, it has listed only an 
average of about 26 per year. Last year, 
the General Accounting Office sur-
veyed the states and EPA about the ap-
proximately 3,000 sites identified as 
possible National Priority List sites, 
but not yet listed. Only 232 of these 
sites were identified by either EPA, a 
state, or both, as likely to be listed on 
the NPL. Clearly, this program is much 
closer to the end than in the beginning. 

This bill requires EPA to plan how it 
will proceed at those 3,000 sites still 
awaiting a decision regarding listing. 
Everyone knows that the vast bulk of 
these sites will not be listed on the 
Superfund List, they will be cleaned up 
by the states, as the GAO report con-
firms. Under our bill, new listings on 
the National Priority List must be re-
quested by the Governor of the affected 

state, and EPA is limited to listing 30 
sites per year. 

The bill provides finality at sites 
cleaned up in state cleanup programs 
unless a state asks for help, fails to 
take action, or a true emergency is 
present. This will give greater con-
fidence to prospective developers that 
state cleanup decisions will not be sec-
ond-guessed by EPA. The bill strength-
ens state programs and starts to bring 
Superfund to an end. 

The bill makes EPA’s authorization 
and appropriation process more trans-
parent. There are separate line items 
for EPA’s cleanup program—the heart 
of the program—and all other activi-
ties such as Brownfields, support for 
research and development, Department 
of Justice enforcement, et cetera. No 
longer will increases in popular pro-
grams such as Brownfields come at the 
expense of the cleanup program. Au-
thorization levels for the cleanup rec-
ognize that the program’s workload is 
decreasing and will ramp down over 
time. 

The bill allows the program to be 
funded from either general revenues or 
the Trust Fund. It is my view that the 
Superfund taxes should not be reim-
posed, and I will strongly oppose their 
reimposition absent comprehensive 
Superfund reform that includes needed 
improvements to provisions governing 
natural resource damages, liability, 
and the cleanup process. To the extent 
that EPA improves its cost recovery 
performance and the Trust Fund bal-
ance exceeds levels needed to fund the 
liability relief provided in this bill, 
then that balance, instead of general 
revenues, can be used for Superfund 
cleanup. 

It is possible that EPA can recover 
enough past cleanup expenditures to 
pay for the full 5-year reauthorization 
program. Since the program’s incep-
tion, EPA has spent approximately 
$15.9 billion on cleanup, the vast major-
ity of it from industry-paid Superfund 
taxes deposited in the Trust Fund. Un-
fortunately, EPA has only recovered 
$2.4 billion of this total. Even dis-
counting nearly $6.9 billion in expendi-
tures that have been written-off by 
EPA or are no longer considered recov-
erable, there is approximately $6.6 bil-
lion that EPA could recover for the 
Trust Fund. 

It is well known that Senator SMITH 
and I have long advocated comprehen-
sive reform of the Superfund program. 
We have not abandoned that goal. How-
ever, in many ways, the bill we intro-
duce today is more far-reaching than 
our efforts in the last two Congresses. 
Except for the liability provisions de-
scribed above, the major focus of this 
bill is how to address sites not yet in 
the federal Superfund program. The 
Superfund Program Completion Act ad-
dresses the future of the Superfund 
program. 

The major reforms included in our 
previous efforts are not a part of the 
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new bill. This bill does not address li-
ability for damages to natural re-
sources. The bill does not include li-
ability relief for large responsible par-
ties, such as federal funding of the fair 
shares attributed to bankrupt, defunct 
and insolvent parties. The bill does not 
make changes to Superfund’s provi-
sions regarding the conduct of clean-
ups. 

I still believe reforms are needed for 
natural resource damages, liability for 
large responsible parties, and the 
cleanup process. Unfortunately, the ad-
ministration no longer supports legis-
lative reform in these areas. Even in 
previous years, when the administra-
tion claimed to support such reforms, 
agreement was not possible. Given the 
remote prospects for concurrence on 
these issues, Senator SMITH and I de-
cided to set the issues aside for now 
and move forward with an agenda that 
we believe can generate bipartisan sup-
port. 

I cannot understand why anyone 
would fail to support this bill. It will 
accelerate Brownfields redevelopment. 
It will strengthen state programs in 
anticipation of the day we all know is 
coming—the day when the Superfund 
program becomes the small emergency 
program that was originally intended. 
It limits or eliminates the liability of 
many parties who were caught in Su-
perfund’s incredibly broad liability net, 
and it does so in a manner that is fair 
to those that are left. It does not un-
dermine the so-called ‘‘polluter pays’’ 
principle, but in fact strengthens it by 
creating an incentive for EPA to im-
prove its cost recovery performance. 

The committee will move forward 
quickly on this bill. The committee 
will hold hearings on the bill next 
week. We will work through the Memo-
rial Day recess to address Members’ 
concerns, then hold a markup within 10 
days of returning from the recess. The 
bill will be ready for floor action prior 
to the July Fourth recess. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1090
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Superfund Program Completion Act of 
1999’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents. 

TITLE I—BROWNFIELDS 
REVITALIZATION 

Sec. 101. Brownfields. 
Sec. 102. Contiguous properties. 
Sec. 103. Prospective purchasers and wind-

fall liens. 
Sec. 104. Safe harbor innocent landholders. 
TITLE II—STATE RESPONSE PROGRAMS 

Sec. 201. State response programs. 

Sec. 202. National priorities list completion. 
Sec. 203. Federal emergency removal au-

thority. 
Sec. 204. State cost share. 

TITLE III—FAIR SHARE LIABILITY 
ALLOCATIONS AND PROTECTIONS 

Sec. 301. Liability exemptions and limita-
tions. 

Sec. 302. Expedited settlement for certain 
parties. 

Sec. 303. Fair share settlements and statu-
tory orphan shares. 

TITLE IV—FUNDING 
Sec. 401. Uses of Hazardous Substance 

Superfund.
TITLE I—BROWNFIELDS REVITALIZATION 
SEC. 101. BROWNFIELDS. 

Title I of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 127. BROWNFIELDS. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) BROWNFIELD FACILITY.—
‘‘(A) IN GENERAL.—The term ‘brownfield fa-

cility’ means real property, the expansion or 
redevelopment of which is complicated by 
the presence or potential presence of a haz-
ardous substance. 

‘‘(B) EXCLUSIONS.—The term ‘brownfield fa-
cility’ does not include—

‘‘(i) any portion of real property that, as of 
the date of submission of an application for 
assistance under this section, is the subject 
of an ongoing removal under title I; 

‘‘(ii) any portion of real property that has 
been listed on the National Priorities List or 
is proposed for listing as of the date of the 
submission of an application for assistance 
under this section; 

‘‘(iii) any portion of real property with re-
spect to which cleanup work is proceeding in 
substantial compliance with the require-
ments of an administrative order on consent, 
or judicial consent decree that has been en-
tered into, or a permit issued by, the United 
States or a duly authorized State under this 
Act, the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.), section 311 of the Federal Water 
Pollution Control Act (33 U.S.C. 1321), the 
Toxic Substances Control Act (15 U.S.C. 2601 
et seq.), or the Safe Drinking Water Act (42 
U.S.C. 300f et seq.); 

‘‘(iv) a land disposal unit with respect to 
which—

‘‘(I) a closure notification under subtitle C 
of the Solid Waste Disposal Act (42 U.S.C. 
6921 et seq.) has been submitted; and 

‘‘(II) closure requirements have been speci-
fied in a closure plan or permit; 

‘‘(v) a facility that is owned or operated by 
a department, agency, or instrumentality of 
the United States; or 

‘‘(vi) a portion of a facility, for which por-
tion, assistance for response activity has 
been obtained under subtitle I of the Solid 
Waste Disposal Act (42 U.S.C. 6991 et seq.) 
from the Leaking Underground Storage 
Tank Trust Fund established under section 
9508 of the Internal Revenue Code of 1986. 

‘‘(C) FACILITIES OTHER THAN BROWNFIELD 
FACILITIES.—That a facility may not be a 
brownfield facility within the meaning of 
subparagraph (A) has no effect on the eligi-
bility of the facility for assistance under any 
provision of Federal law other than this sec-
tion. 

‘‘(2) ELIGIBLE ENTITY.—
‘‘(A) IN GENERAL.—The term ‘eligible enti-

ty’ means—
‘‘(i) a general purpose unit of local govern-

ment; 
‘‘(ii) a land clearance authority or other 

quasi-governmental entity that operates 

under the supervision and control of or as an 
agent of a general purpose unit of local gov-
ernment; 

‘‘(iii) a government entity created by a 
State legislature; 

‘‘(iv) a regional council or group of general 
purpose units of local government; 

‘‘(v) a redevelopment agency that is char-
tered or otherwise sanctioned by a State;

‘‘(vi) a State; and 
‘‘(vii) an Indian Tribe. 
‘‘(B) EXCLUSION.—The term ‘eligible entity’ 

does not include any entity that is not in 
substantial compliance with the require-
ments of an administrative order on consent, 
judicial consent decree that has been entered 
into, or a permit issued by, the United 
States or a duly authorized State under this 
Act, the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.), the Federal Water Pollution 
Control Act (33 U.S.C. 1251 et seq.), the Toxic 
Substances Control Act (15 U.S.C. 2601 et 
seq.), or the Safe Drinking Water Act (42 
U.S.C. 300f et seq.) with respect to any por-
tion of real property that is the subject of 
the administrative order on consent, judicial 
consent decree, or permit. 

‘‘(3) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Housing and Urban 
Development. 

‘‘(b) BROWNFIELD SITE CHARACTERIZATION 
AND ASSESSMENT GRANT PROGRAM.—

‘‘(1) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator shall establish a program to pro-
vide grants for the site characterization and 
assessment of brownfield facilities. 

‘‘(2) ASSISTANCE FOR SITE CHARACTERIZA-
TION AND ASSESSMENT AND RESPONSE AC-
TIONS.—

‘‘(A) IN GENERAL.—On approval of an appli-
cation made by an eligible entity, the Ad-
ministrator may make grants to the eligible 
entity to be used for the site characteriza-
tion and assessment of 1 or more brownfield 
facilities. 

‘‘(B) SITE CHARACTERIZATION AND ASSESS-
MENT.—A site characterization and assess-
ment carried out with the use of a grant 
under subparagraph (A)—

‘‘(i) shall be performed in accordance with 
section 101(35)(B); and 

‘‘(ii) may include a process to identify and 
inventory potential brownfield facilities. 

‘‘(c) BROWNFIELD REMEDIATION GRANT PRO-
GRAM.—

‘‘(1) ESTABLISHMENT OF PROGRAM.—In con-
sultation with the Secretary, the Adminis-
trator shall establish a program to provide 
grants to be used for response actions (ex-
cluding site characterization and assess-
ment) at 1 or more brownfield facilities. 

‘‘(2) ASSISTANCE FOR RESPONSE ACTIONS.—
On approval of an application made by an el-
igible entity, the Administrator, in consulta-
tion with the Secretary, may make grants to 
the eligible entity to be used for response ac-
tions (excluding site characterization and as-
sessment) at 1 or more brownfield facilities. 

‘‘(d) GENERAL PROVISIONS.—
‘‘(1) MAXIMUM GRANT AMOUNT.—
‘‘(A) IN GENERAL.—The total of all grants 

under subsections (b) and (c) shall not ex-
ceed, with respect to any individual 
brownfield facility covered by the grants, 
$350,000. 

‘‘(B) WAIVER.—The Administrator may 
waive the $350,000 limitation under subpara-
graph (A) based on the anticipated level of 
contamination, size, or status of ownership 
of the facility. 

‘‘(2) PROHIBITION.—
‘‘(A) IN GENERAL.—No part of a grant under 

this section may be used for payment of pen-
alties, fines, or administrative costs. 
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‘‘(B) EXCLUSIONS.—For the purposes of sub-

paragraph (A), the term ‘administrative cost’ 
does not include the cost of—

‘‘(i) investigation and identification of the 
extent of contamination; 

‘‘(ii) design and performance of a response 
action; or 

‘‘(iii) monitoring of natural resources. 
‘‘(3) AUDITS.—The Inspector General of the 

Environmental Protection Agency shall con-
duct such reviews or audits of grants under 
this section as the Inspector General con-
siders necessary to carry out the objectives 
of this section. Audits shall be conducted in 
accordance with the auditing procedures of 
the General Accounting Office, including 
chapter 75 of title 31, United States Code. 

‘‘(4) LEVERAGING.—An eligible entity that 
receives a grant under this section may use 
the funds for part of a project at a brownfield 
facility for which funding is received from 
other sources, but the grant shall be used 
only for the purposes described in subsection 
(b) or (c). 

‘‘(5) AGREEMENTS.—Each grant made under 
this section shall be subject to an agreement 
that—

‘‘(A) requires the eligible entity to comply 
with all applicable State laws (including reg-
ulations); 

‘‘(B) requires that the eligible entity shall 
use the grant exclusively for purposes speci-
fied in subsection (b) or (c); 

‘‘(C) in the case of an application by an eli-
gible entity under subsection (c), requires 
payment by the eligible entity of a matching 
share (which may be in the form of a con-
tribution of labor, material, or services) of at 
least 20 percent of the costs of the response 
action for which the grant is made, is from 
non-Federal sources of funding. 

‘‘(D) contains such other terms and condi-
tions as the Administrator determines to be 
necessary to carry out this section. 

‘‘(e) GRANT APPLICATIONS.—
‘‘(1) SUBMISSION.—
‘‘(A) IN GENERAL.—Any eligible entity may 

submit an application to the Administrator, 
through a regional office of the Environ-
mental Protection Agency and in such form 
as the Administrator may require, for a 
grant under this section for 1 or more 
brownfield facilities. 

‘‘(B) COORDINATION.—In developing applica-
tion requirements, the Administrator shall 
coordinate with the Secretary and other 
Federal agencies and departments, such that 
eligible entities under this section are made 
aware of other available Federal resources. 

‘‘(C) GUIDANCE.—The Administrator shall 
publish guidance to assist eligible entities in 
obtaining grants under this section. 

‘‘(2) APPROVAL.—The Administrator, in 
consultation with the Secretary, shall make 
an annual evaluation of each application re-
ceived during the prior fiscal year and make 
grants under this section to eligible entities 
that submit applications during the prior 
year and that the Administrator, in con-
sultation with the Secretary, determines 
have the highest rankings under the ranking 
criteria established under paragraph (3). 

‘‘(3) RANKING CRITERIA.—The Adminis-
trator, in consultation with the Secretary, 
shall establish a system for ranking grant 
applications that includes the following cri-
teria: 

‘‘(A) The extent to which a grant will stim-
ulate the availability of other funds for envi-
ronmental remediation and subsequent rede-
velopment of the area in which the 
brownfield facilities are located. 

‘‘(B) The potential of the development plan 
for the area in which the brownfield facili-

ties are located to stimulate economic devel-
opment of the area on completion of the 
cleanup, such as the following: 

‘‘(i) The relative increase in the estimated 
fair market value of the area as a result of 
any necessary response action. 

‘‘(ii) The demonstration by applicants of 
the intent and ability to create new or ex-
pand existing business, employment, recre-
ation, or conservation opportunities on com-
pletion of any necessary response action. 

‘‘(iii) If commercial redevelopment is 
planned, the estimated additional full-time 
employment opportunities and tax revenues 
expected to be generated by economic rede-
velopment in the area in which a brownfield 
facility is located. 

‘‘(iv) The estimated extent to which a 
grant would facilitate the identification of 
or facilitate a reduction of health and envi-
ronmental risks. 

‘‘(v) The financial involvement of the 
State and local government in any response 
action planned for a brownfield facility and 
the extent to which the response action and 
the proposed redevelopment is consistent 
with any applicable State or local commu-
nity economic development plan. 

‘‘(vi) The extent to which the site charac-
terization and assessment or response action 
and subsequent development of a brownfield 
facility involves the active participation and 
support of the local community. 

‘‘(vii) Such other factors as the Adminis-
trator considers appropriate to carry out the 
purposes of this section. 

‘‘(C) The extent to which a grant will en-
able the creation of or addition to parks, 
greenways, or other recreational property. 

‘‘(D) The extent to which a grant will meet 
the needs of a community that has an inabil-
ity to draw on other sources of funding for 
environmental remediation and subsequent 
redevelopment of the area in which a 
brownfield facility is located because of the 
small population or low income of the com-
munity.’’. 
SEC. 102. CONTIGUOUS PROPERTIES. 

(a) IN GENERAL.—Section 107 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 
U.S.C. 9607(a)) is amended by adding at the 
end the following: 

‘‘(o) CONTIGUOUS PROPERTIES.—
‘‘(1) NOT CONSIDERED TO BE AN OWNER OR OP-

ERATOR.—
‘‘(A) IN GENERAL.—A person that owns or 

operates real property that is contiguous to 
or otherwise similarly situated with respect 
to real property on which there has been a 
release or threatened release of a hazardous 
substance and that is or may be contami-
nated by the release shall not be considered 
to be an owner or operator of a vessel or fa-
cility under paragraph (1) or (2) of subsection 
(a) solely by reason of the contamination if— 

‘‘(i) the person did not cause, contribute, 
or consent to the release or threatened re-
lease; 

‘‘(ii) the person is not affiliated through 
any familial or corporate relationship with 
any person that is or was a party potentially 
responsible for response costs at the facility; 
and

‘‘(iii) the person exercised appropriate care 
with respect to each hazardous substance 
found at the facility by taking reasonable 
steps to stop any continuing release, prevent 
any threatened future release and prevent or 
limit human or natural resource exposure to 
any previously released hazardous substance. 

‘‘(B) GROUND WATER.—With respect to haz-
ardous substances in ground water beneath a 
person’s property solely as a result of sub-

surface migration in an aquifer from a 
source or sources outside the property, ap-
propriate care shall not require the person to 
conduct ground water investigations or to 
install ground water remediation systems. 

‘‘(2) COOPERATION, ASSISTANCE, AND AC-
CESS.—A party described in paragraph (1) 
may be considered an owner or operator of a 
vessel or facility under paragraph (1) or (2) of 
subsection (a) if the party has failed to sub-
stantially comply with the requirement stat-
ed in section 122(p)(2)(H) with respect to the 
facility. 

‘‘(3) ASSURANCES.—The Administrator 
may—

‘‘(A) issue an assurance that no enforce-
ment action under this Act will be initiated 
against a person described in paragraph (1); 
and 

‘‘(B) grant a person described in paragraph 
(1) protection against a cost recovery or con-
tribution action under section 113(f).’’. 

(b) NATIONAL PRIORITIES LIST.—
(1) IN GENERAL.—Section 105 of the Com-

prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 
U.S.C. 9605) is amended—

(A) in subsection (a)(8)— 
(i) in subparagraph (B), by inserting ‘‘and’’ 

after the semicolon at the end; and 
(ii) by adding at the end the following: 
‘‘(C) provision that in listing a facility on 

the National Priorities List, the Adminis-
trator shall not include any parcel of real 
property at which no release has actually oc-
curred, but to which a released hazardous 
substance, pollutant, or contaminant has mi-
grated in ground water that has moved 
through subsurface strata from another par-
cel of real estate at which the release actu-
ally occurred, unless—

‘‘(i) the ground water is in use as a public 
drinking water supply or was in such use at 
the time of the release; and 

‘‘(ii) the owner or operator of the facility is 
liable, or is affiliated with any other person 
that is liable, for any response costs at the 
facility, through any direct or indirect fa-
milial relationship, or any contractual, cor-
porate, or financial relationship other than 
that created by the instruments by which 
title to the facility is conveyed or fi-
nanced.’’; and 

(B) by adding at the end the following: 
‘‘(h) LISTING OF PARTICULAR PARCELS.—
‘‘(1) DEFINITION.—In subsection (a)(8)(C) 

and paragraph (2) of this subsection, the 
term ‘parcel of real property’ means a parcel, 
lot, or tract of land that has a separate legal 
description from that of any other parcel, 
lot, or tract of land the legal description and 
ownership of which has been recorded in ac-
cordance with the law of the State in which 
it is located. 

‘‘(2) STATUTORY CONSTRUCTION.—Nothing in 
subsection (a)(8)(C) limits the Administra-
tor’s authority under section 104 to obtain 
access to and undertake response actions at 
any parcel of real property to which a re-
leased hazardous substance, pollutant, or 
contaminant has migrated in the ground 
water.’’. 

(2) REVISION OF NATIONAL PRIORITIES LIST.—
Not later than 180 days after the date of en-
actment of this Act, the President shall re-
vise the National Priorities List to conform 
with the amendments made by paragraph (1).

(c) CONFORMING AMENDMENT.—Section 
107(a) of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9607) is amended by striking 
‘‘of this section’’ and inserting ‘‘and the ex-
emptions and limitations stated in this sec-
tion’’. 
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SEC. 103. PROSPECTIVE PURCHASERS AND WIND-

FALL LIENS. 
(a) DEFINITION OF BONA FIDE PROSPECTIVE 

PURCHASER.—Section 101 of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601) 
is amended by adding at the end the fol-
lowing: 

‘‘(39) BONA FIDE PROSPECTIVE PURCHASER.—
The term ‘bona fide prospective purchaser’ 
means a person that acquires ownership of a 
facility after the date of enactment of this 
paragraph, or a tenant of such a person, that 
establishes each of the following by a pre-
ponderance of the evidence: 

‘‘(A) DISPOSAL PRIOR TO ACQUISITION.—All 
deposition of hazardous substances at the fa-
cility occurred before the person acquired 
the facility. 

‘‘(B) INQUIRIES.—
‘‘(i) IN GENERAL.—The person made all ap-

propriate inquiries into the previous owner-
ship and uses of the facility and the facility’s 
real property in accordance with generally 
accepted good commercial and customary 
standards and practices. 

‘‘(ii) STANDARDS AND PRACTICES.—The 
standards and practices referred to in para-
graph (35)(B)(ii) or those issued or adopted by 
the Administrator under that paragraph 
shall be considered to satisfy the require-
ments of this subparagraph. 

‘‘(iii) RESIDENTIAL USE.—In the case of 
property for residential or other similar use 
purchased by a nongovernmental or non-
commercial entity, a facility inspection and 
title search that reveal no basis for further 
investigation shall be considered to satisfy 
the requirements of this subparagraph. 

‘‘(C) NOTICES.—The person provided all le-
gally required notices with respect to the 
discovery or release of any hazardous sub-
stances at the facility. 

‘‘(D) CARE.—The person exercised appro-
priate care with respect to each hazardous 
substance found at the facility by taking 
reasonable steps to stop any continuing re-
lease, prevent any threatened future release 
and prevent or limit human or natural re-
source exposure to any previously released 
hazardous substance. 

‘‘(E) COOPERATION, ASSISTANCE, AND AC-
CESS.—The person has not failed to substan-
tially comply with the requirement stated in 
section 122(p)(2)(H) with respect to the facil-
ity. 

‘‘(F) NO AFFILIATION.—The person is not af-
filiated through any familial or corporate re-
lationship with any person that is or was a 
party potentially responsible for response 
costs at the facility.’’. 

(b) AMENDMENT.—Section 107 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 
U.S.C. 9607) (as amended by section 102) is 
amended by adding at the end the following: 

‘‘(p) PROSPECTIVE PURCHASER AND WIND-
FALL LIEN.—

‘‘(1) LIMITATION ON LIABILITY.—Notwith-
standing subsection (a), a bona fide prospec-
tive purchaser whose potential liability for a 
release or threatened release is based solely 
on the purchaser’s being considered to be an 
owner or operator of a facility shall not be 
liable as long as the bona fide prospective 
purchaser does not impede the performance 
of a response action or natural resource res-
toration. 

‘‘(2) LIEN.—If there are unrecovered re-
sponse costs at a facility for which an owner 
of the facility is not liable by reason of sub-
section (n)(1) and each of the conditions de-
scribed in paragraph (3) is met, the United 
States shall have a lien on the facility, or 
may obtain from appropriate responsible 

party a lien on any other property or other 
assurances of payment satisfactory to the 
Administrator, for such unrecovered costs. 

‘‘(3) CONDITIONS.—The conditions referred 
to in paragraph (1) are the following: 

‘‘(A) RESPONSE ACTION.—A response action 
for which there are unrecovered costs is car-
ried out at the facility. 

‘‘(B) FAIR MARKET VALUE.—The response 
action increases the fair market value of the 
facility above the fair market value of the 
facility that existed 180 days before the re-
sponse action was initiated. 

‘‘(C) SALE.—A sale or other disposition of 
all or a portion of the facility has occurred. 

‘‘(4) AMOUNT.—A lien under paragraph (2)—
‘‘(A) shall not exceed the increase in fair 

market value of the property attributable to 
the response action at the time of a subse-
quent sale or other disposition of the prop-
erty; 

‘‘(B) shall arise at the time at which costs 
are first incurred by the United States with 
respect to a response action at the facility; 

‘‘(C) shall be subject to the requirements of 
subsection (l)(3); and 

‘‘(D) shall continue until the earlier of sat-
isfaction of the lien or recovery of all re-
sponse costs incurred at the facility.’’. 
SEC. 104. SAFE HARBOR INNOCENT LAND-

HOLDERS. 
(a) AMENDMENT.—Section 101(35) of the 

Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601(35)) is amended—

(1) in subparagraph (A)—
(A) in the matter that precedes clause (i), 

by striking ‘‘deeds or’’ and inserting ‘‘deeds, 
easements, leases, or’’; and 

(B) in the matter that follows clause (iii)—
(i) by striking ‘‘he’’ and inserting ‘‘the de-

fendant’’; and 
(ii) by striking the period at the end and 

inserting ‘‘, has provided full cooperation, 
assistance, and facility access to the persons 
that are responsible for response actions at 
the facility, including the cooperation and 
access necessary for the installation, integ-
rity, operation, and maintenance of any 
complete or partial response action at the fa-
cility, and has taken no action that impeded 
the effectiveness or integrity of any institu-
tional control employed under section 121 at 
the facility.’’; and 

(2) by striking subparagraph (B) and insert-
ing the following: 

‘‘(B) REASON TO KNOW.—
‘‘(i) ALL APPROPRIATE INQUIRIES.—To estab-

lish that the defendant had no reason to 
know of the matter described in subpara-
graph (A)(i), the defendant must show that—

‘‘(I) at or prior to the date on which the de-
fendant acquired the facility, the defendant 
undertook all appropriate inquiries into the 
previous ownership and uses of the facility in 
accordance with generally accepted good 
commercial and customary standards and 
practices; and 

‘‘(II) the defendant exercised appropriate 
care with respect to each hazardous sub-
stance found at the facility by taking rea-
sonable steps to stop any continuing release, 
prevent any threatened future release and 
prevent or limit human or natural resource 
exposure to any previously released haz-
ardous substance. 

‘‘(ii) STANDARDS AND PRACTICES.—The Ad-
ministrator shall by regulation establish as 
standards and practices for the purpose of 
clause (i)—

‘‘(I) the American Society for Testing and 
Materials (ASTM) Standard E1527–94, enti-
tled ‘Standard Practice for Environmental 
Site Assessments: Phase I Environmental 
Site Assessment Process’; or 

‘‘(II) alternative standards and practices 
under clause (iii). 

‘‘(iii) ALTERNATIVE STANDARDS AND PRAC-
TICES.—

‘‘(I) IN GENERAL.—The Administrator may 
by regulation issue alternative standards 
and practices or designate standards devel-
oped by other organizations than the Amer-
ican Society for Testing and Materials after 
conducting a study of commercial and indus-
trial practices concerning the transfer of 
real property in the United States. 

‘‘(II) CONSIDERATIONS.—In issuing or desig-
nating alternative standards and practices 
under subclause (I), the Administrator shall 
consider including each of the following: 

‘‘(aa) The results of an inquiry by an envi-
ronmental professional. 

‘‘(bb) Interviews with past and present 
owners, operators, and occupants of the fa-
cility and the facility’s real property for the 
purpose of gathering information regarding 
the potential for contamination at the facil-
ity and the facility’s real property. 

‘‘(cc) Reviews of historical sources, such as 
chain of title documents, aerial photographs, 
building department records, and land use 
records to determine previous uses and occu-
pancies of the real property since the prop-
erty was first developed. 

‘‘(dd) Searches for recorded environmental 
cleanup liens, filed under Federal, State, or 
local law, against the facility or the facili-
ty’s real property. 

‘‘(ee) Reviews of Federal, State, and local 
government records (such as waste disposal 
records), underground storage tank records, 
and hazardous waste handling, generation, 
treatment, disposal, and spill records, con-
cerning contamination at or near the facility 
or the facility’s real property. 

‘‘(ff) Visual inspections of the facility and 
facility’s real property and of adjoining 
properties. 

‘‘(gg) Specialized knowledge or experience 
on the part of the defendant. 

‘‘(hh) The relationship of the purchase 
price to the value of the property if the prop-
erty was uncontaminated. 

‘‘(ii) Commonly known or reasonably as-
certainable information about the property. 

‘‘(jj) The degree of obviousness of the pres-
ence or likely presence of contamination at 
the property, and the ability to detect such 
contamination by appropriate investigation. 

‘‘(iv) SITE INSPECTION AND TITLE SEARCH.—
In the case of property for residential use or 
other similar use purchased by a nongovern-
mental or noncommercial entity, a facility 
inspection and title search that reveal no 
basis for further investigation shall be con-
sidered to satisfy the requirements of this 
subparagraph.’’. 

(b) STANDARDS AND PRACTICES.—
(1) ESTABLISHMENT BY REGULATION.—The 

Administrator of the Environmental Protec-
tion Agency shall issue the regulation re-
quired by section 101(35)(B)(ii) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (as added 
by subsection (a)) not later than 1 year after 
the date of enactment of this Act. 

(2) INTERIM STANDARDS AND PRACTICES.—
Until the Administrator issues the regula-
tion described in paragraph (1), in making a 
determination under section 101(35)(B)(i) of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (as 
added by subsection (a)), there shall be taken 
into account—

(A) any specialized knowledge or experi-
ence on the part of the defendant; 

(B) the relationship of the purchase price 
to the value of the property if the property 
was uncontaminated; 
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(C) commonly known or reasonably ascer-

tainable information about the property; 
(D) the degree of obviousness of the pres-

ence or likely presence of contamination at 
the property; and 

(E) the ability to detect the contamination 
by appropriate investigation. 

TITLE II—STATE RESPONSE PROGRAMS 
SEC. 201. STATE RESPONSE PROGRAMS. 

(a) DEFINITIONS.—Section 101 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 
U.S.C. 9601) (as amended by section 103(a)) is 
amended by adding at the end the following: 

‘‘(40) FACILITY SUBJECT TO STATE CLEAN-
UP.—The term ‘facility subject to State 
cleanup’ means a facility that—

‘‘(A) is not listed or proposed for listing on 
the National Priorities List; and 

‘‘(B)(i) has been archived from the Com-
prehensive Environmental Response, Com-
pensation, and Liability Information Sys-
tem; 

‘‘(ii) was included on the Comprehensive 
Environmental Response, Compensation, and 
Liability Information System before the 
date of enactment of this section and is not 
listed or proposed for listing on the National 
Priorities List within 2 years after the date 
of enactment of this section; or 

‘‘(iii) is added to the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Information System after the date of 
enactment of this section, if at least 2 years 
have elapsed since the earlier of—

‘‘(I) inclusion of the facility on the Com-
prehensive Environmental Response, Com-
pensation, and Liability Information Sys-
tem; or 

‘‘(II) issuance at the facility of an order 
under section 106(a). 

‘‘(41) QUALIFYING STATE RESPONSE PRO-
GRAM.—The term ‘qualifying State response 
program’ means a State program that in-
cludes the elements described in section 
128(b).’’. 

(b) QUALIFYING STATE RESPONSE PRO-
GRAMS.—Title I of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9601 et seq.) (as 
amended by section 101(a)) is amended by 
adding at the end the following: 
‘‘SEC. 128. QUALIFYING STATE RESPONSE PRO-

GRAMS. 
‘‘(a) ASSISTANCE TO STATES.—The Adminis-

trator shall provide grants to States to es-
tablish and expand qualifying State response 
programs that include the elements listed in 
subsection (b). 

‘‘(b) ELEMENTS.—The elements of a quali-
fying State response program are the fol-
lowing: 

‘‘(1) Oversight and enforcement authorities 
or other mechanisms that are adequate to 
ensure that—

‘‘(A) response actions will protect human 
health and the environment and be con-
ducted in accordance with applicable Federal 
and State law; and 

‘‘(B) in the case of a voluntary response ac-
tion, if the person conducting the voluntary 
response action fails to complete the nec-
essary response activities, including oper-
ation and maintenance or long-term moni-
toring activities, the necessary response ac-
tivities are completed. 

‘‘(2) Adequate opportunities for public par-
ticipation, including prior notice and oppor-
tunity for comment in appropriate cir-
cumstances, in selecting response actions. 

‘‘(3) Mechanisms for approval of a response 
action plan, or a requirement for certifi-
cation or similar documentation from the 
State to the person conducting a response 

action indicating that the response is com-
plete. 

‘‘(c) ENFORCEMENT IN CASES OF A RELEASE 
SUBJECT TO A STATE PLAN.—

‘‘(1) ENFORCEMENT.—
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), in the case of a release or 
threatened release of a hazardous substance 
at a facility subject to State cleanup, nei-
ther the President nor any other person may 
use any authority under this Act to take an 
enforcement action against any person re-
garding any matter that is within the scope 
of a response action that is being conducted 
or has been completed under State law. 

‘‘(B) EXCEPTIONS.—The President may 
bring an enforcement action under this Act 
with respect to a facility described in sub-
paragraph (A) if—

‘‘(i) the enforcement action is authorized 
under section 104; 

‘‘(ii) the State requests that the President 
provide assistance in the performance of a 
response action and that the enforcement 
bar in subparagraph (A) be lifted; 

‘‘(iii) at a facility at which response activi-
ties are ongoing the Administrator—

‘‘(I) makes a written determination that 
the State is unwilling or unable to take ap-
propriate action, after the Administrator has 
provided the Governor notice and an oppor-
tunity to cure; and 

‘‘(II) the Administrator determines that 
the release or threat of release constitutes a 
public health or environmental emergency 
under section 104(a)(4); 

‘‘(iv) the Administrator determines that 
contamination has migrated across a State 
line, resulting in the need for further re-
sponse action to protect human health or the 
environment; or 

‘‘(v) in the case of a facility at which all 
response actions have been completed, the 
Administrator—

‘‘(I) makes a written determination that 
the State is unwilling or unable to take ap-
propriate action, after the Administrator has 
provided the Governor notice and an oppor-
tunity to cure; and 

‘‘(II) makes a written determination that 
the facility presents a substantial risk that 
requires further remediation to protect 
human health or the environment, as evi-
denced by—

‘‘(aa) newly discovered information regard-
ing contamination at the facility; 

‘‘(bb) the discovery that fraud was com-
mitted in demonstrating attainment of 
standards at the facility; or 

‘‘(cc) a failure of the remedy under the 
State remedial action plan or a change in 
land use giving rise to a clear threat of expo-
sure. 

‘‘(C) EPA NOTIFICATION.—
‘‘(i) IN GENERAL.—In the case of a facility 

at which there is a release or threatened re-
lease of a hazardous substance, pollutant, or 
contaminant and for which the Adminis-
trator intends to undertake an administra-
tive or enforcement action, the Adminis-
trator, prior to taking the administrative or 
enforcement action, shall notify the State of 
the action the Administrator intends to take 
and wait for an acknowledgment from the 
State under clause (ii). 

‘‘(ii) STATE RESPONSE.—Not later than 48 
hours after receiving a notice from the Ad-
ministrator under clause (i), the State shall 
notify the Administrator if the facility is 
currently or has been subject to a State re-
medial action plan. 

‘‘(iii) PUBLIC HEALTH OR ENVIRONMENTAL 
EMERGENCY.—If the Administrator finds that 
a release or threatened release constitutes a 

public health or environmental emergency 
under section 104(a)(4), the Administrator 
may take appropriate action immediately 
after giving notification under clause (i) 
without waiting for State acknowledgment. 

‘‘(2) COST OR DAMAGE RECOVERY ACTIONS.—
Paragraph (1) shall not apply to an action 
brought by a State, Indian Tribe, or general 
purpose unit of local government for the re-
covery of costs or damages under this Act. 

‘‘(3) SAVINGS PROVISION.—
‘‘(A) EXISTING AGREEMENTS.—A memo-

randum of agreement, memorandum of un-
derstanding, or similar agreement between 
the President and a State or Indian tribe de-
fining Federal and State or tribal response 
action responsibilities that was in effect as 
of the date of enactment of this section with 
respect to a facility to which paragraph 
(1)(C) does not apply shall remain effective 
until the agreement expires in accordance 
with the terms of the agreement. 

‘‘(B) NEW AGREEMENTS.—Nothing in this 
subsection precludes the President from en-
tering into an agreement with a State or In-
dian tribe regarding responsibility at a facil-
ity to which paragraph (1)(C) does not 
apply.’’. 
SEC. 202. NATIONAL PRIORITIES LIST COMPLE-

TION. 

Section 105 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9605) is amended by 
striking subsection (b) and inserting the fol-
lowing: 

‘‘(b) NATIONAL PRIORITIES LIST COMPLE-
TION.—

‘‘(1) IN GENERAL.—Not later than 2 years 
after the date of enactment of this para-
graph, the President shall complete the eval-
uation of all facilities classified as awaiting 
a National Priorities List decision to deter-
mine the risk or danger to public health or 
welfare or the environment posed by each fa-
cility as compared with the other facilities. 

‘‘(2) MAXIMUM NUMBER.—For fiscal years 
2000 through 2004, the President shall add a 
maximum of 30 facilities to the National Pri-
orities List on an annual basis. 

‘‘(3) REQUIREMENT OF REQUEST BY THE GOV-
ERNOR OF A STATE.—No facility shall be 
added to the National Priorities List without 
the President having first received a written 
communication from the Governor of the 
State in which the facility is located re-
questing that the facility be added.’’. 
SEC. 203. FEDERAL EMERGENCY REMOVAL AU-

THORITY. 

Section 104(c)(1) of the Comprehensive En-
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9604(c)(1)) is 
amended—

(1) in subparagraph (C), by striking ‘‘con-
sistent with the remedial action to be 
taken’’ and inserting ‘‘not inconsistent with 
any remedial action that has been selected 
or is anticipated at the time of any removal 
action at a facility,’’; 

(2) by striking ‘‘$2,000,000’’ and inserting 
‘‘$5,000,000’’; and 

(3) by striking ‘‘12 months’’ and inserting 
‘‘3 years’’. 
SEC. 204. STATE COST SHARE. 

Section 104(c) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9604(c)) is 
amended—

(1) by striking ‘‘(c)(1) Unless’’ and inserting 
the following: 

‘‘(c) MISCELLANEOUS LIMITATIONS AND RE-
QUIREMENTS.—

‘‘(1) CONTINUANCE OF OBLIGATIONS FROM 
FUND.—Unless’’; 

VerDate jul 14 2003 14:59 Jan 13, 2005 Jkt 069102 PO 00000 Frm 00119 Fmt 0686 Sfmt 0634 E:\BR99\S20MY9.004 S20MY9



CONGRESSIONAL RECORD—SENATE10462 May 20, 1999
(2) in paragraph (1), by striking ‘‘taken ob-

ligations’’ and inserting ‘‘taken, obliga-
tions’’; 

(3) by striking ‘‘(2) The President’’ and in-
serting the following: 

‘‘(2) CONSULTATION.—The President’’; and 
(4) by striking paragraph (3) and inserting 

the following: 
‘‘(3) STATE COST SHARE.—
‘‘(A) IN GENERAL.—The Administrator shall 

not provide any funding for remedial action 
under this section unless the State in which 
the release occurs first enters into a con-
tract or cooperative agreement with the Ad-
ministrator that provides assurances that 
the State will pay, in cash or through in-
kind contributions, 10 percent of the costs 
of— 

‘‘(i) the remedial action; and 
‘‘(ii) operation and maintenance costs.
‘‘(B) ACTIVITIES WITH RESPECT TO WHICH 

STATE COST SHARE IS REQUIRED.—No State 
cost share shall be required except for reme-
dial actions under this section. 

‘‘(C) INDIAN TRIBES.—The requirements of 
this paragraph shall not apply in the case of 
remedial action to be taken on land or 
water— 

‘‘(i) held by an Indian Tribe; 
‘‘(ii) held by the United States in trust for 

an Indian Tribe; 
‘‘(iii) held by a member of an Indian Tribe 

(if the land or water is subject to a trust re-
striction on alienation); or 

‘‘(iv) within the borders of an Indian res-
ervation.

TITLE III—FAIR SHARE LIABILITY 
ALLOCATIONS AND PROTECTIONS 

SEC. 301. LIABILITY EXEMPTIONS AND LIMITA-
TIONS. 

(a) DEFINITIONS.—Section 101 of the Com-
prehensive Environmental Response, Liabil-
ity, and Compensation Act of 1980 (42 U.S.C. 
9601) (as amended by section 201(a)) is amend-
ed by adding at the end the following: 

‘‘(42) CODISPOSAL LANDFILL.—The term ‘co-
disposal landfill’ means a landfill that—

‘‘(A) was listed on the National Priorities 
List as of the date of enactment of this para-
graph; 

‘‘(B) received for disposal municipal solid 
waste or sewage sludge; and 

‘‘(C) may also have received, before the ef-
fective date of requirements under subtitle C 
of the Solid Waste Disposal Act (42 U.S.C. 
6921 et seq.), any hazardous waste, if the 
landfill contains predominantly municipal 
solid waste or sewage sludge that was trans-
ported to the landfill from outside the facil-
ity. 

‘‘(43) MUNICIPAL SOLID WASTE.—
‘‘(A) IN GENERAL.—The term ‘municipal 

solid waste’ means waste material generated 
by—

‘‘(i) a household (such as a single- or multi-
family residence) or a public lodging (such as 
a hotel or motel); or 

‘‘(ii) a commercial, institutional, or indus-
trial source, to the extent that—

‘‘(I) the waste material is substantially 
similar to waste normally generated by a 
household or public lodging (without regard 
to differences in volume); or 

‘‘(II) the waste material is collected and 
disposed of with other municipal solid waste 
or sewage sludge and, regardless of when 
generated, would be conditionally exempt 
small quantity generator waste under the 
regulation issued under section 3001(d) of the 
Solid Waste Disposal Act (42 U.S.C. 6921(d)). 

‘‘(B) INCLUSIONS.—The term ‘municipal 
solid waste’ includes food and yard waste, 
paper, clothing, appliances, consumer prod-
uct packaging, disposable diapers, office sup-

plies, cosmetics, glass and metal food con-
tainers, elementary or secondary school 
science laboratory waste, and household haz-
ardous waste. 

‘‘(C) EXCLUSIONS.—The term ‘municipal 
solid waste’ does not include combustion ash 
generated by resource recovery facilities or 
municipal incinerators or waste from manu-
facturing or processing (including pollution 
control) operations that is not described in 
subclause (I) or (II). 

‘‘(44) MUNICIPALITY.—
‘‘(A) IN GENERAL.—The term ‘municipality’ 

means a political subdivision of a State (in-
cluding a city, county, village, town, town-
ship, borough, parish, school district, sanita-
tion district, water district, or other public 
entity performing local governmental func-
tions). 

‘‘(B) INCLUSIONS.—The term ‘municipality’ 
includes a natural person acting in the ca-
pacity of an official, employee, or agent of 
any entity described in subparagraph (A) in 
the performance of a governmental function. 

‘‘(45) SEWAGE SLUDGE.—The term ‘sewage 
sludge’ means solid, semisolid, or liquid res-
idue removed during the treatment of mu-
nicipal waste water, domestic sewage, or 
other waste water at or by publicly owned 
treatment works.’’. 

(b) EXEMPTIONS AND LIMITATIONS.—
(1) IN GENERAL.—Section 107 of the Com-

prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 
U.S.C. 9607) (as amended by section 103(b)) is 
amended by adding at the end the following: 

‘‘(q) LIABILITY EXEMPTION FOR MUNICIPAL 
SOLID WASTE AND SEWAGE SLUDGE.—No per-
son shall be liable to the United States or to 
any other person (including liability for con-
tribution) under this section for any re-
sponse costs at a facility listed on the Na-
tional Priorities List to the extent that—

‘‘(1) the person is liable solely under para-
graph (3) or (4) of subsection (a); and 

‘‘(2) the person is—
‘‘(A) an owner, operator, or lessee of resi-

dential property from which all of the per-
son’s municipal solid waste was generated; 

‘‘(B) a business entity that, during the tax 
year preceding the date of transmittal of 
written notification that the business is po-
tentially liable, employs not more than 100 
individuals; or 

‘‘(C) a nonprofit organization described in 
section 501(c)(3) of the Internal Revenue Code 
of 1986 that employs not more than 100 indi-
viduals, from which all of the person’s mu-
nicipal solid waste was generated. 

‘‘(r) DE MICROMIS CONTRIBUTOR EXEMP-
TION.—

‘‘(1) IN GENERAL.—In the case of a vessel or 
facility listed on the National Priorities 
List, no person described in paragraph (3) or 
(4) of subsection (a) shall be liable to the 
United States or to any other person (includ-
ing liability for contribution) for any re-
sponse costs under this section if the activ-
ity specifically attributable to the person re-
sulted in the disposal or treatment of not 
more than 200 pounds or 110 gallons of mate-
rial containing a hazardous substance at the 
vessel or facility before the date of enact-
ment of this subsection, or such greater 
amount as the Administrator may determine 
by regulation. 

‘‘(2) EXCEPTION.—Paragraph (1) shall not 
apply in a case in which the Administrator 
determines that material described in para-
graph (1) has contributed or may contribute 
significantly, individually, to the amount of 
response costs at the facility. 

‘‘(s) SMALL BUSINESS EXEMPTION.—
‘‘(1) IN GENERAL.—No person shall be liable 

to the United States or to any person (in-

cluding liability for contribution) under this 
section for any response costs at a facility 
listed on the National Priorities List if— 

‘‘(A) the person is a business that— 
‘‘(i) during the taxable year preceding the 

date of transmittal of notification that the 
business is a potentially responsible party, 
had full- and part-time employees whose 
combined time was equivalent to 75 or fewer 
full-time employees; or 

‘‘(ii) for that taxable year reported 
$3,000,000 or less in gross revenue; 

‘‘(B) the activity specifically attributable 
to the person resulted in the disposal or 
treatment of material containing a haz-
ardous substance at the vessel or facility be-
fore the date of enactment of this sub-
section; and 

‘‘(C) the person is not affiliated through 
any familial or corporate relationship with 
any person that is or was a party potentially 
responsible for response costs at the facility. 

‘‘(2) EXCEPTION.—Paragraph (1) shall not 
apply in a case in which the material con-
taining a hazardous substance referred to in 
subparagraph (A) contributed significantly 
or could contribute significantly to the cost 
of the response action with respect to the fa-
cility. 

‘‘(t) MUNICIPAL SOLID WASTE AND SEWAGE 
SLUDGE EXEMPTION AND LIMITATIONS.—

‘‘(1) CONTRIBUTION OF MUNICIPAL SOLID 
WASTE AND MUNICIPAL SEWAGE SLUDGE.—

‘‘(A) IN GENERAL.—The condition stated in 
this subparagraph is that the liability of the 
potentially responsible party is for response 
costs based on paragraph (3) or (4) of section 
107(a) and on the potentially responsible par-
ty’s having arranged for disposal or treat-
ment of, arranged with a transporter for 
transport for disposal or treatment of, or ac-
cepted for transport for disposal or treat-
ment of, municipal solid waste or municipal 
sewage sludge at a facility listed on the Na-
tional Priorities List. 

‘‘(B) SETTLEMENT AMOUNT.—
‘‘(i) IN GENERAL.—The President shall offer 

a settlement to a party referred to in clause 
(i) with respect to liability under paragraph 
(3) or (4) of section 107(a) on the basis of a 
payment of $5.30 per ton of municipal solid 
waste or municipal sewage sludge that the 
President estimates is attributable to the 
party. 

‘‘(ii) REVISION.—
‘‘(I) IN GENERAL.—The President may re-

vise the settlement amount under clause (i) 
by regulation. 

‘‘(II) BASIS.—A revised settlement amount 
under subclause (I) shall reflect the esti-
mated per-ton cost of closure and post-clo-
sure activities at a representative facility 
containing only municipal solid waste. 

‘‘(C) CONDITIONS.—The provisions for set-
tlement described in this subparagraph shall 
not apply with respect to a facility where 
there is no waste except municipal solid 
waste or municipal sewage sludge. 

‘‘(D) ADJUSTMENT FOR INFLATION.—The Ad-
ministrator may by guidance periodically 
adjust the settlement amount under sub-
paragraph (B) to reflect changes in the Con-
sumer Price Index (or other appropriate 
index, as determined by the Administrator). 

‘‘(2) MUNICIPAL OWNERS AND OPERATORS.—
‘‘(A) AGGREGATE LIABILITY OF LARGE MU-

NICIPALITIES.—
‘‘(i) IN GENERAL.—With respect to a codis-

posal landfill that is owned or operated in 
whole or in part by municipalities with a 
population of 100,000 or more (according to 
the 1990 census), and that is not subject to 
the criteria for solid waste landfills pub-
lished under subtitle D of the Solid Waste 
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Disposal Act (42 U.S.C. 6941 et seq.) at part 
258 of title 40, Code of Federal Regulations 
(or a successor regulation), the aggregate 
amount of liability of such municipal owners 
and operators for response costs under this 
section shall be not greater than 20 percent 
of such costs. 

‘‘(ii) INCREASED AMOUNT.—The President 
may increase the percentage under clause (i) 
to not more than 35 percent with respect to 
a municipality if the President determines 
that the municipality committed specific 
acts that exacerbated environmental con-
tamination or exposure with respect to the 
facility. 

‘‘(iii) DECREASED AMOUNT.—The President 
may decrease the percentage under clause (i) 
with respect to a municipality to not less 
than 10 percent if the President determines 
that the municipality took specific acts of 
mitigation during the operation of the facil-
ity to avoid environmental contamination or 
exposure with respect to the facility. 

‘‘(B) AGGREGATE LIABILITY OF SMALL MU-
NICIPALITIES.—

‘‘(i) IN GENERAL.—With respect to a codis-
posal landfill that is owned or operated in 
whole or in part by municipalities with a 
population of less than 100,000 (according to 
the 1990 census), that is not subject to the 
criteria for solid waste landfills published 
under subtitle D of the Solid Waste Disposal 
Act (42 U.S.C. 6941 et seq.) at part 258 of title 
40, Code of Federal Regulations (or a suc-
cessor regulation), the aggregate amount of 
liability of such municipal owners and opera-
tors for response costs under this section 
shall be not greater than 10 percent of such 
costs. 

‘‘(ii) INCREASED AMOUNT.—The President 
may increase the percentage under clause (i) 
to not more than 20 percent with respect to 
a municipality if the President determines 
that the municipality committed specific 
acts that exacerbated environmental con-
tamination or exposure with respect to the 
facility. 

‘‘(iii) DECREASED AMOUNT.—The President 
may decrease the percentage under clause (i) 
with respect to a municipality to not less 
than 5 percent if the President determines 
that the municipality took specific acts of 
mitigation during the operation of the facil-
ity to avoid environmental contamination or 
exposure with respect to the facility. 

‘‘(3) APPLICABILITY.—This subsection shall 
not apply to—

‘‘(A) a person that acted in violation of 
subtitle C of the Solid Waste Disposal Act (42 
U.S.C. 6921 et seq.) at a facility that is sub-
ject to a response action under this title, if 
the violation pertains to a hazardous sub-
stance the release of threat of release of 
which caused the incurrence of response 
costs at the facility; 

‘‘(B) a person that owned or operated a co-
disposal landfill in violation of the applica-
ble requirements for municipal solid waste 
landfill units under subtitle D of the Solid 
Waste Disposal Act (42 U.S.C. 6941 et seq.) 
after October 9, 1991, if the violation pertains 
to a hazardous substance the release of 
threat of release of which caused the incur-
rence of response costs at the facility; or 

‘‘(C) a person under section 122(p)(2)(G). 
‘‘(4) PERFORMANCE OF RESPONSE ACTIONS.—

As a condition of a settlement with a mu-
nicipality under this subsection, the Presi-
dent may require that the municipality per-
form or participate in the performance of the 
response actions at the facility. 

‘‘(5) NOTICE OF APPLICABILITY.—The Presi-
dent shall provide a potentially responsible 
party with notice of the potential applica-

bility of this section in each written commu-
nication with the party concerning the po-
tential liability of the party. 

‘‘(u) RECYCLING TRANSACTIONS.—
‘‘(1) LIABILITY CLARIFICATION.—As provided 

in paragraphs (2), (3), (4), and (5), a person 
who arranged for recycling of recyclable ma-
terial shall not be liable under paragraph (3) 
or (4) of subsection (a) with respect to the 
material. 

‘‘(2) RECYCLABLE MATERIAL DEFINED.—For 
purposes of this subsection, the term ‘recy-
clable material’ means scrap paper, scrap 
plastic, scrap glass, scrap textiles, scrap rub-
ber (other than whole tires), scrap metal, or 
spent lead-acid, spent nickel-cadmium, and 
other spent batteries, as well as minor 
amounts of material incident to or adhering 
to the scrap material as a result of its nor-
mal and customary use prior to becoming 
scrap; except that such term shall not in-
clude shipping containers of a capacity from 
30 liters to 3,000 liters, whether intact or not, 
having any hazardous substance (but not 
metal bits and pieces or hazardous substance 
that form an integral part of the container) 
contained in or adhering thereto. 

‘‘(3) TRANSACTIONS INVOLVING SCRAP PAPER, 
PLASTIC, GLASS, TEXTILES, OR RUBBER.—
Transactions involving scrap paper, scrap 
plastic, scrap glass, scrap textiles, or scrap 
rubber (other than whole tires) shall be 
deemed to be arranging for recycling if the 
person who arranged for the transaction (by 
selling recyclable material or otherwise ar-
ranging for the recycling of recyclable mate-
rial) can demonstrate by a preponderance of 
the evidence that all of the following criteria 
were met at the time of the transaction: 

‘‘(A) The recyclable material met a com-
mercial specification grade. 

‘‘(B) A market existed for the recyclable 
material. 

‘‘(C) A substantial portion of the recycla-
ble material was made available for use as 
feedstock for the manufacture of a new sale-
able product. 

‘‘(D) The recyclable material could have 
been a replacement or substitute for a virgin 
raw material, or the product to be made 
from the recyclable material could have been 
a replacement or substitute for a product 
made, in whole or in part, from a virgin raw 
material. 

‘‘(E) For transactions occurring 90 days or 
more after the date of enactment of this sub-
section, the person exercised reasonable care 
to determine that the facility where the re-
cyclable material was handled, processed, re-
claimed, or otherwise managed by another 
person (hereinafter in this subsection re-
ferred to as a ‘consuming facility’) was in 
compliance with substantive (not procedural 
or administrative) provisions of any Federal, 
State, or local environmental law or regula-
tion, or compliance order or decree issued 
pursuant thereto, applicable to the handling, 
processing, reclamation, storage, or other 
management activities associated with recy-
clable material. 

‘‘(F) For purposes of this paragraph, ‘rea-
sonable care’ shall be determined using cri-
teria that include (but are not limited to)—

‘‘(i) the price paid in the recycling trans-
action; 

‘‘(ii) the ability of the person to detect the 
nature of the consuming facility’s operations 
concerning its handling, processing, rec-
lamation, or other management activities 
associated with recyclable material; and 

‘‘(iii) the result of inquiries made to the 
appropriate Federal, State, or local environ-
mental agency (or agencies) regarding the 
consuming facility’s past and current com-

pliance with substantive (not procedural or 
administrative) provisions of any Federal, 
State, or local environmental law or regula-
tion, or compliance order or decree issued 
pursuant thereto, applicable to the handling, 
processing, reclamation, storage, or other 
management activities associated with the 
recyclable material. For the purposes of this 
subparagraph, a requirement to obtain a per-
mit applicable to the handling, processing, 
reclamation, or other management activity 
associated with the recyclable materials 
shall be deemed to be a substantive provi-
sion. 

‘‘(4) TRANSACTIONS INVOLVING SCRAP 
METAL.—

‘‘(A) Transactions involving scrap metal 
shall be deemed to be arranging for recycling 
if the person who arranged for the trans-
action (by selling recyclable material or oth-
erwise arranging for the recycling of recycla-
ble material) can demonstrate by a prepon-
derance of the evidence that at the time of 
the transaction—

‘‘(i) the person met the criteria set forth in 
paragraph (3) with respect to the scrap 
metal; 

‘‘(ii) the person was in compliance with 
any applicable regulations or standards re-
garding the storage, transport, management, 
or other activities associated with the recy-
cling of scrap metal that the Administrator 
promulgates under the Solid Waste Disposal 
Act subsequent to the enactment of this sub-
section and with regard to transactions oc-
curring after the effective date of such regu-
lations or standards; and 

‘‘(iii) the person did not melt the scrap 
metal prior to the transaction. 

‘‘(B) For purposes of subparagraph (A)(iii), 
melting of scrap metal does not include the 
thermal separation of 2 or more materials 
due to differences in their melting points (re-
ferred to as ‘sweating’). 

‘‘(C) For purposes of this paragraph, the 
term ‘scrap metal’ means—

‘‘(i) bits and pieces of metal parts (e.g., 
bars, turnings, rods, sheets, wire) or metal 
pieces that may be combined together with 
bolts or soldering (e.g., radiators, scrap auto-
mobiles, railroad box cars), which when worn 
or superfluous can be recycled; and 

‘‘(ii) notwithstanding subparagraph 
(A)(iii), metal byproducts from copper and 
copper-based alloys that—

‘‘(I) are not 1 of the primary products of a 
secondary production process; 

‘‘(II) are not solely or separately produced 
by the production process; 

‘‘(III) are not stored in a pile or surface im-
poundment; and 

‘‘(IV) are sold to another recycler that is 
not speculatively accumulating such metal 
byproducts;

except for scrap metals that the Adminis-
trator excludes from this definition by regu-
lation. 

‘‘(5) TRANSACTIONS INVOLVING BATTERIES.—
Transactions involving spent lead-acid bat-
teries, spent nickel-cadmium batteries, or 
other spent batteries shall be deemed to be 
arranging for recycling if the person who ar-
ranged for the transaction (by selling recy-
clable material or otherwise arranging for 
the recycling of recyclable material) can 
demonstrate by a preponderance of the evi-
dence that at the time of the transaction—

‘‘(A) the person met the criteria set forth 
in paragraph (3) with respect to the spent 
lead-acid batteries, spent nickel-cadmium 
batteries, or other spent batteries, but the 
person did not recover the valuable compo-
nents of such batteries; and 
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‘‘(B)(i) with respect to transactions involv-

ing lead-acid batteries, the person was in 
compliance with applicable Federal environ-
mental regulations or standards, and any 
amendments thereto, regarding the storage, 
transport, management, or other activities 
associated with the recycling of spent lead-
acid batteries; 

‘‘(ii) with respect to transactions involving 
nickel-cadmium batteries, Federal environ-
mental regulations or standards are in effect 
regarding the storage, transport, manage-
ment, or other activities associated with the 
recycling of spent nickel-cadmium batteries, 
and the person was in compliance with appli-
cable regulations or standards or any amend-
ments thereto; or 

‘‘(iii) with respect to transactions involv-
ing other spent batteries, Federal environ-
mental regulations or standards are in effect 
regarding the storage, transport, manage-
ment, or other activities associated with the 
recycling of such batteries, and the person 
was in compliance with applicable regula-
tions or standards or any amendments there-
to. 

‘‘(6) EXCLUSIONS.—
‘‘(A) The exemptions set forth in para-

graphs (3), (4), and (5) shall not apply if—
‘‘(i) the person had an objectively reason-

able basis to believe at the time of the recy-
cling transaction—

‘‘(I) that the recyclable material would not 
be recycled;

‘‘(II) that the recyclable material would be 
burned as fuel, or for energy recovery or in-
cineration; or 

‘‘(III) for transactions occurring before 90 
days after the date of the enactment of this 
subsection, that the consuming facility was 
not in compliance with a substantive (not 
procedural or administrative) provision of 
any Federal, State, or local environmental 
law or regulation, or compliance order or de-
cree issued pursuant thereto, applicable to 
the handling, processing, reclamation, or 
other management activities associated with 
the recyclable material; 

‘‘(ii) the person had reason to believe that 
hazardous substances had been added to the 
recyclable material for purposes other than 
processing for recycling; 

‘‘(iii) the person failed to exercise reason-
able care with respect to the management 
and handling of the recyclable material (in-
cluding adhering to customary industry 
practices current at the time of the recy-
cling transaction designed to minimize, 
through source control, contamination of 
the recyclable material by hazardous sub-
stances); or 

‘‘(iv) with respect to any item of a recycla-
ble material, the item contained poly-
chlorinated biphenyls at a concentration in 
excess of 50 parts per million or any new 
standard promulgated pursuant to applicable 
Federal laws. 

‘‘(B) For purposes of this paragraph, an ob-
jectively reasonable basis for belief shall be 
determined using criteria that include (but 
are not limited to) the size of the person’s 
business, customary industry practices (in-
cluding customary industry practices cur-
rent at the time of the recycling transaction 
designed to minimize, through source con-
trol, contamination of the recyclable mate-
rial by hazardous substances), the price paid 
in the recycling transaction, and the ability 
of the person to detect the nature of the con-
suming facility’s operations concerning its 
handling, processing, reclamation, or other 
management activities associated with the 
recyclable material. 

‘‘(C) For purposes of this paragraph, a re-
quirement to obtain a permit applicable to 

the handling, processing, reclamation, or 
other management activities associated with 
recyclable material shall be deemed to be a 
substantive provision.’’. 

(2) TRANSITION RULES.—
(A) IN GENERAL.—The exemptions under 

subsections (q), (r), and (s) of section 107 of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9607(q), 9607(r), 9607(s)) (as added by 
paragraph (1)) shall not apply to any settle-
ment or judgment approved by a United 
States Federal District Court—

(i) before the date of enactment of this 
Act; or 

(ii) not later than 180 days after the date of 
enactment of this Act. 

(B) EFFECT ON PENDING OR CONCLUDED AC-
TIONS.—The exemptions provided in sub-
section (u) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9607(u)) (as added by 
paragraph (1)) shall not affect any concluded 
judicial or administrative action or any 
pending judicial action initiated by the 
United States prior to the date of enactment 
of this Act. 

(c) SERVICE STATION DEALERS.—Section 
114(c) of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9614(c)) is amended—

(1) in paragraph (1)—
(A) by striking ‘‘No person’’ and inserting 

‘‘A person’’; 
(B) by striking ‘‘may recover’’ and insert-

ing ‘‘may not recover’’; 
(C) by striking ‘‘if such recycled oil’’ and 

inserting ‘‘unless the service station dealer’’; 
and 

(D) by striking subparagraphs (A) and (B) 
and inserting the following: 

‘‘(A) mixed the recycled oil with any other 
hazardous substance; or 

‘‘(B) did not store, treat, transport, or oth-
erwise manage the recycled oil in compli-
ance with any applicable regulations or 
standards promulgated under section 3014 of 
the Solid Waste Disposal Act (42 U.S.C. 6935) 
and other applicable authorities that were in 
effect on the date of such activity.’’; and 

(2) by striking paragraph (4).
SEC. 302. EXPEDITED SETTLEMENT FOR CERTAIN 

PARTIES. 
(a) PARTIES ELIGIBLE.—Section 122(g) of 

the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9622(g)) is amended—

(1) by striking the subsection heading and 
inserting the following: 

‘‘(g) EXPEDITED FINAL SETTLEMENT.—’’; 
(2) in paragraph (1)—
(A) by redesignating subparagraph (B) as 

subparagraph (C); 
(B) by striking ‘‘(1)’’ and all that follows 

through subparagraph (A) and inserting the 
following: 

‘‘(1) PARTIES ELIGIBLE.—
‘‘(A) IN GENERAL.—As expeditiously as 

practicable, the President shall—
‘‘(i) notify each potentially responsible 

party that meets 1 or more of the conditions 
stated in subparagraphs (B), (C), and (D) of 
the party’s eligibility for a settlement; and 

‘‘(ii) offer to reach a final administrative 
or judicial settlement with the party. 

‘‘(B) DE MINIMIS CONTRIBUTION.—The condi-
tion stated in this subparagraph is that the 
liability is for response costs based on para-
graph (3) or (4) of section 107(a) and the par-
ty’s contribution of a hazardous substance at 
a facility is de minimis. For the purposes of 
this subparagraph, a potentially responsible 
party’s contribution shall be considered to 
be de minimis only if the President deter-

mines that both of the following criteria are 
met: 

‘‘(i) MINIMAL AMOUNT OF MATERIAL.—The 
amount of material containing a hazardous 
substance contributed by the potentially re-
sponsible party to the facility is minimal 
relative to the total amount of material con-
taining hazardous substances at the facility. 
The amount of a potentially responsible par-
ty’s contribution shall be presumed to be 
minimal if the amount is 1 percent or less of 
the total amount of material containing a 
hazardous substance at the facility, unless 
the Administrator promptly identifies a 
greater threshold based on site-specific fac-
tors. 

‘‘(ii) HAZARDOUS EFFECTS.—The material 
containing a hazardous substance contrib-
uted by the potentially responsible party 
does not present toxic or other hazardous ef-
fects that are significantly greater than the 
toxic or other hazardous effects of other ma-
terial containing a hazardous substance at 
the facility.’’; 

(C) in subparagraph (C) (as redesignated by 
subparagraph (A))—

(i) by redesignating clauses (i) through (iii) 
as subclauses (I) through (III), respectively, 
and adjusting the margins appropriately; 

(ii) by striking ‘‘(C) The potentially re-
sponsible party’’ and inserting the following: 

‘‘(C) OWNERS OF REAL PROPERTY.—
‘‘(i) IN GENERAL.—The condition stated in 

this subparagraph is that the potentially re-
sponsible party’’; and 

(iii) by striking ‘‘This subparagraph (B)’’ 
and inserting the following: 

‘‘(ii) APPLICABILITY.—Clause (i)’’; and 
(D) by adding at the end the following: 
‘‘(D) REDUCTION IN SETTLEMENT AMOUNT 

BASED ON LIMITED ABILITY TO PAY.—
‘‘(i) IN GENERAL.—The condition stated in 

this subparagraph is that— 
‘‘(I) the potentially responsible party is—
‘‘(aa) a natural person; 
‘‘(bb) a small business; or 
‘‘(cc) a municipality; 
‘‘(II) the potentially responsible party 

demonstrates an inability to pay or has only 
a limited ability to pay response costs, as de-
termined by the Administrator under a regu-
lation promulgated by the Administrator, 
after— 

‘‘(aa) public notice and opportunity for 
comment; and 

‘‘(bb) consultation with the Administrator 
of the Small Business Administration and 
the Secretary of Housing and Urban Develop-
ment; and 

‘‘(III) in the case of a potentially respon-
sible party that is a small business, the po-
tentially responsible party does not qualify 
for the small business exemption under sec-
tion 107(s) because of the application of sec-
tion 107(s)(2). 

‘‘(ii) SMALL BUSINESSES.—
‘‘(I) DEFINITION OF SMALL BUSINESS.—In 

this subparagraph, the term ‘small business’ 
means a business entity that—

‘‘(aa) during the taxable year preceding the 
date of transmittal of notification that the 
business is a potentially responsible party, 
had full- and part-time employees whose 
combined time was equivalent to that of 75 
or fewer full-time employees or for that tax-
able year reported $3,000,000 or less in gross 
revenue; and 

‘‘(bb) is not affiliated through any familial 
or corporate relationship with any person 
that is or was a party potentially responsible 
for response costs at the facility. 

‘‘(II) CONSIDERATIONS.—At the request of a 
small business, the President shall take into 
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consideration the ability of the small busi-
ness to pay response costs and still maintain 
its basic business operations, including— 

‘‘(aa) consideration of the overall financial 
condition of the small business; and 

‘‘(bb) demonstrable constraints on the abil-
ity of the small business to raise revenues. 

‘‘(III) INFORMATION.—A small business re-
questing settlement under this paragraph 
shall promptly provide the President with all 
information needed to determine the ability 
of the small business to pay response costs. 

‘‘(IV) DETERMINATION.—A small business 
shall demonstrate the extent of its ability to 
pay response costs, and the President shall 
perform any analysis that the President de-
termines may assist in demonstrating the 
impact of a settlement on the ability of the 
small business to maintain its basic oper-
ations. The President, in the discretion of 
the President, may perform such an analysis 
for any other party or request the other 
party to perform the analysis. 

‘‘(V) ALTERNATIVE PAYMENT METHODS.—If 
the President determines that a small busi-
ness is unable to pay its total settlement 
amount immediately, the President shall 
consider such alternative payment methods 
as may be necessary or appropriate. 

‘‘(iii) MUNICIPALITIES.—
‘‘(I) CONSIDERATIONS.—The President shall 

consider the inability or limited ability to 
pay of a municipality to the extent that the 
municipality provides information with re-
spect to—

‘‘(aa) the general obligation bond rating 
and information about the most recent bond 
issue for which the rating was prepared; 

‘‘(bb) the amount of total available funds 
(other than dedicated funds or State assist-
ance payments for remediation of inactive 
hazardous waste sites); 

‘‘(cc) the amount of total operating reve-
nues (other than obligated or encumbered 
revenues); 

‘‘(dd) the amount of total expenses; 
‘‘(ee) the amounts of total debt and debt 

service; 
‘‘(ff) per capita income and cost of living; 
‘‘(gg) real property values; 
‘‘(hh) unemployment information; and 
‘‘(ii) population information. 
‘‘(II) EVALUATION OF IMPACT.—A munici-

pality may submit for consideration by the 
President an evaluation of the potential im-
pact of the settlement on the provision of 
municipal services and the feasibility of 
making delayed payments or payments over 
time. 

‘‘(III) RISK OF DEFAULT OR VIOLATION.—A 
municipality may establish an inability to 
pay for purposes of this subparagraph by 
showing that payment of its liability under 
this Act would—

‘‘(aa) create a substantial demonstrable 
risk that the municipality would default on 
debt obligations existing as of the time of 
the showing, go into bankruptcy, be forced 
to dissolve, or be forced to make budgetary 
cutbacks that would substantially reduce 
the level of protection of public health and 
safety; or 

‘‘(bb) necessitate a violation of legal re-
quirements or limitations of general applica-
bility concerning the assumption and main-
tenance of fiscal municipal obligations. 

‘‘(IV) OTHER FACTORS RELEVANT TO SETTLE-
MENTS WITH MUNICIPALITIES.—In determining 
an appropriate settlement amount with a 
municipality under this subparagraph, the 
President may consider other relevant fac-
tors, including the fair market value of any 
in-kind services that the municipality may 
provide to support the response action at the 
facility. 

‘‘(iv) OTHER POTENTIALLY RESPONSIBLE PAR-
TIES.—This subparagraph does not affect the 
President’s authority to evaluate the ability 
to pay of a potentially responsible party 
other than a natural person, small business, 
or municipality or to enter into a settlement 
with such other party based on that party’s 
ability to pay. 

‘‘(E) ADDITIONAL CONDITIONS FOR EXPEDITED 
SETTLEMENTS.—

‘‘(i) BASIS OF DETERMINATION.—If the Presi-
dent determines that a potentially respon-
sible party is not eligible for settlement 
under this paragraph, the President shall 
state the reasons for the determination in 
writing to any potentially responsible party 
that requests a settlement under this para-
graph.’’. 

(b) SETTLEMENT OFFERS.—Section 122(g) of 
the Comprehensive Environment Response, 
Liability, and Compensation Act of 1980 (42 
U.S.C. 9622(g)) is amended—

(1) by redesignating paragraph (6) as para-
graph (7); and 

(2) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) SETTLEMENT OFFERS.—
‘‘(A) NOTIFICATION.—As soon as practicable 

after receipt of sufficient information to 
make a determination, the Administrator 
shall notify any person that the Adminis-
trator determines is eligible under paragraph 
(1) of the person’s eligibility for the expe-
dited final settlement. 

‘‘(B) OFFERS.—As soon as practicable after 
receipt of sufficient information, the Admin-
istrator shall submit a written settlement 
offer to each person that the Administrator 
determines, based on information available 
to the Administrator at the time at which 
the determination is made, to be eligible for 
a settlement under paragraph (1). 

‘‘(C) INFORMATION.—At the time at which 
the Administrator submits an offer under 
paragraph (1), the Administrator shall, at 
the request of the recipient of the offer, 
make available to the recipient any informa-
tion available under section 552 of title 5, 
United States Code, on which the Adminis-
trator bases the settlement offer, and if the 
settlement offer is based in whole or in part 
on information not available under that sec-
tion, so inform the recipient.’’. 
SEC. 303. FAIR SHARE SETTLEMENTS AND STATU-

TORY ORPHAN SHARES. 
(a) IN GENERAL.—Section 122 of the Com-

prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 
U.S.C. 9622) is amended by adding at the end 
the following: 

‘‘(n) FAIR SHARE ALLOCATION.—
‘‘(1) PROCESS.—The President shall conduct 

an impartial fair share allocation of response 
costs at National Priority List facilities. 

‘‘(2) FACTORS.—In conducting an allocation 
under this subsection, the President, without 
regard to any theory of joint and several li-
ability, shall estimate the fair share of each 
potentially responsible party using prin-
ciples of equity, the best information reason-
ably available to the President, and the fol-
lowing factors: 

‘‘(A) the quantity of hazardous substances 
contributed by each party; 

‘‘(B) the degree of toxicity of hazardous 
substances contributed by each party; 

‘‘(C) the mobility of hazardous substances 
contributed by each party; 

‘‘(D) the degree of involvement of each 
party in the generation, transportation, 
treatment, storage, or disposal of hazardous 
substances; 

‘‘(E) the degree of care exercised by each 
party with respect to hazardous substances, 

taking into account the characteristics of 
the hazardous substances; 

‘‘(F) the cooperation of each party in con-
tributing to any response action and in pro-
viding complete and timely information to 
the United States or the allocator; and 

‘‘(G) such other equitable factors as the 
President considers appropriate. 

‘‘(3) SCOPE.—A fair share allocation under 
this subsection shall include any response 
costs at a National priorities List facility 
that are not addressed in a settlement or a 
judgment approved by a United States Fed-
eral District Court—

‘‘(A) before the date of enactment of this 
subsection; or 

‘‘(B) not later than 180 days after the date 
of enactment of this subsection. 

‘‘(4) SETTLEMENTS BASED ON ALLOCATIONS.—
‘‘(A) IN GENERAL.—A party may settle any 

liability to the United States for response 
costs under this Act for its allocated fair 
share, including a reasonable risk premium 
that reflects uncertainties existing at the 
time of settlement. 

‘‘(B) COMPLETION OF OBLIGATIONS.—A per-
son that is undertaking a response action 
under an administrative order issued under 
section 106 or has entered into a settlement 
decree with the United States of a State as 
of the date of enactment of this subsection 
shall complete the person’s obligations under 
the order or settlement decree. 

‘‘(5) UNFUNDED AND UNATTRIBUTABLE 
SHARES.—Any share attributable to an insol-
vent, defunct, or bankrupt party, or a share 
that cannot be attributed to any particular 
party, shall be allocated among any respon-
sible parties not described in subsection (q), 
(r), (s), (t), or (u) of section 107 or section 
122(g). 

‘‘(o) STATUTORY ORPHAN SHARES.—
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the statutory orphan share is the dif-
ference between— 

‘‘(A) the liability of a party described in 
subsection (q), (s), (t), or (u) of section 107 or 
section 122(g); and 

‘‘(B) the President’s estimate of the liabil-
ity of the party, notwithstanding any exemp-
tion from or limitation on liability in this 
Act. 

‘‘(2) DETERMINATION OF STATUTORY ORPHAN 
SHARES.— 

‘‘(A) IN GENERAL.—The President shall in-
clude an estimate of the statutory orphan 
share of a party described in section 107(t) or 
section 122(g), based on the best information 
reasonably available to the President, at any 
time at which the President seeks judicial 
approval of a settlement with the party. 

‘‘(3) TRANSITION RULE AND SUBSEQUENT SET-
TLEMENTS.—

‘‘(A) IN GENERAL.—Each settlement pre-
sented for judicial approval on or after the 
date that is 1 year after the date of enact-
ment of this subsection shall include an esti-
mate of the statutory orphan share for each 
party described in subsection (q), (s), and (u) 
of section 107 that is involved in the settle-
ment. 

‘‘(B) SUBSEQUENT SETTLEMENTS.—The 
President shall include in a subsequent set-
tlement at the same facility a revised statu-
tory orphan share estimate if the Presi-
dent—

‘‘(i) determines that the subsequent settle-
ment includes a new statutory orphan share; 
or 

‘‘(ii) has good cause to revise an earlier 
statutory orphan share estimate. 

‘‘(4) FINAL SETTLEMENTS.—
‘‘(A) IN GENERAL.—A judicially-approved 

consent decree or settlement shall identify 
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the total statutory orphan share owing for a 
facility if the consent decree or settlement—

‘‘(i) includes remedial project construction 
for the last operable unit at the facility; or 

‘‘(ii) provides funding for remedial project 
construction described in clause (i). 

‘‘(B) FUNDING AND REIMBURSEMENT.—A con-
sent decree or settlement described in sub-
paragraph (A) shall include full funding of 
any statutory orphan shares in accordance 
with this section. 

‘‘(5) HAZARDOUS SUBSTANCE SUPERFUND.—A 
statutory orphan share constitutes an obli-
gation of the Hazardous Substance Super-
fund. 

‘‘(p) GENERAL PROVISIONS APPLICABLE TO 
STATUTORY ORPHAN SHARES AND FAIR SHARE 
SETTLEMENTS.—

‘‘(1) IN GENERAL.—A fair share settlement 
under subsection (g) and a statutory orphan 
share under subsection (n) shall be subject to 
paragraph (2). 

‘‘(2) PROVISIONS APPLICABLE TO STATUTORY 
ORPHAN SHARES AND FAIR SHARE SETTLE-
MENTS.—

‘‘(A) STAY OF LITIGATION AND ENFORCE-
MENT.—

‘‘(i) IN GENERAL.—All contribution and cost 
recovery actions under this Act against each 
party described in sections 107(t) and 122(g) 
are stayed until the Administrator offers 
those parties a settlement. 

‘‘(ii) SUSPENSION OF STATUTE OF LIMITA-
TIONS.—Any statute of limitations applicable 
to an action described in clause (i) is sus-
pended during the period that a stay under 
this subparagraph is in effect. 

‘‘(B) FAILURE OR INABILITY TO COMPLY.—If 
the President fails to fund a statutory or-
phan share, reimburse a party as required by 
subsection (g), or include a statutory orphan 
share estimate in any settlement when re-
quired to do so under this Act, the President 
shall not—

‘‘(i) issue any new order under section 106 
at the facility to any non-Federal party; or 

‘‘(ii) commence or maintain any new or ex-
isting action to recover response costs at the 
facility. 

‘‘(C) AMOUNTS OWED.—
‘‘(i) HAZARDOUS SUBSTANCE SUPERFUND 

MANAGEMENT.—The President may provide 
partial reimbursement payments to a party 
on a schedule that ensures an equitable dis-
tribution of reimbursement payments to all 
eligible parties on a timely basis. 

‘‘(ii) PRIORITY.—The priority for reim-
bursement shall be based on the length of 
time that has passed since the settlement be-
tween the United States and the party. 

‘‘(iii) PAYMENT FROM FUNDS MADE AVAIL-
ABLE FOR SUBSEQUENT FISCAL YEARS.—Any 
amounts payable in excess of available ap-
propriations in any fiscal year shall be paid 
from amounts made available for subsequent 
fiscal years, along with interest on the un-
paid balances at the rate equal to that of the 
current average market yield on outstanding 
marketable obligations of the United States 
with a maturity of 1 year. 

‘‘(D) CONTRIBUTION PROTECTION.—
‘‘(i) IN GENERAL.—A settlement under this 

subsection, section 107(t), or section 122(g) 
shall provide complete protection from all 
claims for contribution or cost recovery for 
response costs that are addressed in the allo-
cation under subsection (n). 

‘‘(ii) COSTS BEYOND SCOPE OF ALLOCATION.—
In the case of response costs at a facility 
that, as a result of a prior, judicially-ap-
proved settlement at the facility, are not 
within the scope of an allocation under sub-
section (n), a party shall retain the right to 
seek cost recovery or contribution from any 

other party in accordance with the prior set-
tlement, except that no party may seek con-
tribution for any response costs at the facil-
ity from—

‘‘(I) a party described in subsection (q), (r), 
(s), or (u) of section 107; or 

‘‘(II) a party that has settled its liability 
under section 107(t) or 122(g). 

‘‘(E) LIABILITY FOR ATTORNEY’S FEES FOR 
CERTAIN ACTIONS.—A person that, after the 
date of enactment of this subsection, com-
mences a civil action for contribution under 
this Act against a person that is not liable 
by operation of subsections (q), (r), (s), or (u) 
of section 107, or has resolved its liability to 
the United States under subsection (n), sec-
tion 107(t), or 122(g), shall be liable to that 
person for all reasonable costs of defending 
the action, including all reasonable attor-
ney’s fees and expert witness fees. 

‘‘(F) ILLEGAL ACTIVITIES.—Subsections (q), 
(r), (s), (t), and (u) of section 107 and section 
122(g) shall not apply to— 

‘‘(i) any person whose liability for response 
costs under section 107(a) is otherwise based 
on any act, omission, or status that is deter-
mined by a court or administrative body of 
competent jurisdiction, within the applica-
ble statute of limitation, to have been a vio-
lation of any Federal or State law pertaining 
to the treatment, storage, disposal, or han-
dling of hazardous substances if the violation 
pertains to a hazardous substance, the re-
lease or threat of release of which caused the 
incurrence of response costs at the vessel or 
facility; 

‘‘(ii) a person described in section 107(o); or 
‘‘(iii) a bona fide prospective purchaser. 
‘‘(G) EXCEPTION.—
‘‘(i) IN GENERAL.—The President may de-

cline to reimburse or offer a settlement to a 
potentially responsible party under sub-
sections (g) and (n) or section 122(g) if the 
President makes a decision concerning a re-
imbursement or offer of a settlement under 
clause (ii). 

‘‘(ii) REQUIREMENTS FOR REIMBURSEMENT OR 
OFFER OF A SETTLEMENT.—A potentially re-
sponsible party may be denied a reimburse-
ment or settlement under clause (i)—

‘‘(I) to the extent that the person or entity 
has operational control over a vessel or facil-
ity, if—

‘‘(aa) the person or entity fails to provide 
full cooperation to, assistance to, and access 
to the vessel or facility to persons that are 
responsible for response actions at the vessel 
or facility (including the cooperation and ac-
cess necessary for the installation, integrity, 
operation, and maintenance of any complete 
or partial response actions at the vessel or 
facility); or 

‘‘(bb) the person or entity acts in such a 
way as to impede the effectiveness or integ-
rity of any institutional control employed at 
the vessel or facility; or 

‘‘(II) if the person or entity fails to comply 
with any request for information or adminis-
trative subpoena issued by the President 
under this Act. 

‘‘(H) BASIS OF DETERMINATION.—If the 
President determines that a potentially re-
sponsible party is not eligible for settlement 
under this paragraph, the President shall 
state the reasons for the determination in 
writing to any potentially responsible party 
that requests a settlement under this para-
graph. 

‘‘(I) WAIVER.—
‘‘(i) RESPONSE COSTS IN ALLOCATION.—A 

party that settles its liability under this 
subsection waives the right to seek cost re-
covery or contribution under this Act for 
any response costs that are addressed in the 
allocation. 

‘‘(ii) RESPONSE COSTS OF FACILITY.—A party 
that settles its liability under subsection 
107(t) or section 122(g) waives its right to 
seek cost recovery or contribution under this 
Act for any response costs at the facility. 

‘‘(J) PERFORMANCE OF RESPONSE ACTIONS.—
‘‘(i) IN GENERAL.—Except as provided in 

subparagraph (B), the President may require, 
as a condition of settlement under sub-
section (n) and section 107(t), that 1 or more 
parties conduct a response action at the fa-
cility. 

‘‘(ii) REIMBURSEMENT.—
‘‘(I) IN GENERAL.—The President shall re-

imburse a party described in subparagraph 
(A) for costs incurred in excess of the party’s 
allocated fair share. 

‘‘(II) PRO RATA REIMBURSEMENT.—The 
President shall provide equitable pro rata re-
imbursement to such parties on at least an 
annual basis. 

‘‘(iii) RESPONSE ACTIONS.—No party de-
scribed in subsections (q), (r), (s), or (u) of 
section 107 or 122(g) may be required to per-
form a response action as a condition of set-
tlement or ordered to conduct a response ac-
tion under section 106. 

‘‘(K) JUDICIAL REVIEW.—
‘‘(i) IN GENERAL.—A court shall not approve 

any settlement under this Act unless the set-
tlement includes an estimate of the statu-
tory orphan share that is fair, reasonable 
and consistent with this Act. 

‘‘(ii) STATUTORY ORPHAN SHARE SETTLE-
MENT.—If a court determines that an esti-
mate of a statutory orphan share is not fair, 
reasonable, or consistent with this Act, the 
court may— 

‘‘(I) approve the settlement; and 
‘‘(II) disapprove and remand the estimate 

of the statutory orphan share.’’. 
(b) REGULATIONS.—The President shall 

issue regulations to implement this title not 
later than 180 days after the date of enact-
ment of this Act.

TITLE IV—FUNDING 
SEC. 401. USES OF HAZARDOUS SUBSTANCE 

SUPERFUND. 
(a) IN GENERAL.—The Comprehensive Envi-

ronmental Response Compensation, and Li-
ability Act of 1980 is amended by striking 
sections 111 and 112 (42 U.S.C. 9611, 9612) and 
inserting the following: 
‘‘SEC. 111. USES OF HAZARDOUS SUBSTANCE 

SUPERFUND. 
‘‘(a) IN GENERAL.—
‘‘(1) AUTHORIZATION OF APPROPRIATIONS.—
‘‘(A) IN GENERAL.—There is authorized to 

be appropriated from the Hazardous Sub-
stance Fund for the purposes specified in 
subparagraphs (A) and (B) of paragraph (2) 
not more than $1,000,000,000 for the 5-year pe-
riod beginning on the date of enactment of 
the Superfund Program Completion Act of 
1999. 

‘‘(B) RESPONSE ACTIONS.—There are author-
ized to be appropriated from the Hazardous 
Substance Superfund for the performance of 
response actions the amounts described in 
paragraph (2)(C). 

‘‘(2) SPECIFIC USES.—The President shall 
use amounts appropriated out of the Haz-
ardous Substance Superfund only—

‘‘(A) to enter into mixed funding agree-
ments in accordance with section 122; 

‘‘(B) to reimburse a party for response 
costs incurred in excess of the allocated 
share of the party as described in a final set-
tlement under section 122; and 

‘‘(C) for the performance of response ac-
tions to the extent that the total amount in 
the Hazardous Substance Superfund is great-
er than—

‘‘(i) in fiscal year 2000, $1,000,000,000; 
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‘‘(ii) in fiscal year 2001, $800,000,000; 
‘‘(iii) in fiscal year 2002, $600,000,000; 
‘‘(iv) in fiscal year 2003, $400,000,000; and 
‘‘(v) in fiscal year 2004, $200,000,000. 
‘‘(b) CLAIMS AGAINST HAZARDOUS SUB-

STANCE SUPERFUND.—
‘‘(1) IN GENERAL.—Claims against the Haz-

ardous Substance Superfund shall not be 
valid or paid in excess of the total amount in 
the Hazardous Substance Superfund at any 1 
time. 

‘‘(2) VALIDITY OF CLAIMS EXCEEDING AMOUNT 
IN HAZARDOUS SUBSTANCE SUPERFUND.—
Claims against the Hazardous Substance 
Superfund in excess of the total amount in 
the Hazardous Substance Superfund shall be-
come valid only when additional amounts 
are collected for, appropriated for, or other-
wise added to the Hazardous Substance 
Superfund. 

‘‘(3) INSUFFICIENT BALANCE.—
‘‘(A) IN GENERAL.—The President shall not 

issue an order or seek to recover costs for a 
response action at a facility if the amount in 
the Hazardous Substance Superfund is insuf-
ficient to enable the President to enter into 
an agreement or reimburse a party at the fa-
cility under subsection (a). 

‘‘(B) AUTHORIZATION OF APPROPRIATIONS.—If 
sufficient funds are unavailable in the Haz-
ardous Substance Superfund to satisfy 
claims or to enter into agreements, there are 
authorized to be appropriated such amounts 
as are necessary to make such payments. 

‘‘(4) NO LIMITATION OF AUTHORITY.—Nothing 
in this subsection limits the authority of the 
President to act under section 104. 

‘‘(c) REGULATIONS.—
‘‘(1) OBLIGATION OF FUNDS.—The President 

may promulgate regulations designating 1 or 
more Federal officials that may obligate 
amounts in the Hazardous Substance Super-
fund in accordance with this section. 

‘‘(2) NOTICE TO POTENTIAL INJURED PAR-
TIES.—

‘‘(A) IN GENERAL.—The President shall pro-
mulgate regulations with respect to the no-
tice that shall be provided to potential in-
jured parties by an owner and operator of 
any vessel or facility from which a hazardous 
substance has been released. 

‘‘(B) SUBSTANCE.—The regulations under 
subparagraph (A) shall describe the notice 
that would be appropriate to carry out this 
title. 

‘‘(C) COMPLIANCE.—
‘‘(i) IN GENERAL.—On promulgation of regu-

lations under subparagraph (A), an owner 
and operator described in that subparagraph 
shall provide notice in accordance with the 
regulations. 

‘‘(ii) PRE-PROMULGATION RELEASES.—In the 
case of a release of a hazardous substance 
that occurs before regulations under sub-
paragraph (A) are promulgated, an owner 
and operator described in that subparagraph 
shall provide reasonable notice of any re-
lease to potential injured parties by publica-
tion in local newspapers serving the affected 
area. 

‘‘(iii) RELEASES FROM PUBLIC VESSELS.—The 
President shall provide such notification as 
is appropriate to potential injured parties 
with respect to releases from public vessels. 

‘‘(d) NATURAL RESOURCES.—
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), funds may not be used under 
this Act for the restoration, rehabilitation, 
or replacement or acquisition of the equiva-
lent of any natural resource until a plan for 
the use of the funds for those purposes has 
been developed and adopted, after adequate 
public notice and opportunity for hearing 
and consideration of all public comment, 
by— 

‘‘(A) affected Federal agencies; 
‘‘(B) the Governor of each State that sus-

tained damage to natural resources that are 
within the borders of, belong to, are man-
aged by, or appertain to the State; and 

‘‘(C) the governing body of any Indian tribe 
that sustained damage to natural resources 
that— 

‘‘(i) are within the borders of, belong to, 
are managed by, appertain to, or are held in 
trust for the benefit of the tribe; or 

‘‘(ii) belong to a member of the tribe, if 
those resources are subject to a trust restric-
tion on alienation. 

‘‘(2) EMERGENCY ACTION EXEMPTION.—Funds 
may be used under this Act for the restora-
tion, rehabilitation, or replacement or acqui-
sition of the equivalent of any natural re-
source only in circumstances requiring ac-
tion to—

‘‘(A) avoid an irreversible loss of a natural 
resource; 

‘‘(B) prevent or reduce any continuing dan-
ger to a natural resource; or 

‘‘(C) prevent the loss of a natural resource 
in an emergency situation similar to those 
described in subparagraphs (A) and (B). 

‘‘(e) POST-CLOSURE LIABILITY FUND.—The 
President shall use the amounts in the Post-
closure Liability Fund for— 

‘‘(1) any of the purposes specified in sub-
section (a) with respect to a hazardous waste 
disposal facility for which liability has been 
transferred to the Post-closure Liability 
Fund under section 107(k); and 

‘‘(2) payment of any claim or appropriate 
request for costs of a response, damages, or 
other compensation for injury or loss result-
ing from a release of a hazardous substance 
from a facility described in paragraph (1) 
under— 

‘‘(A) section 107; or 
‘‘(B) any other Federal or State law. 
‘‘(f) INSPECTOR GENERAL.—
‘‘(1) AUDIT.—In each fiscal year, the Inspec-

tor General of the Environmental Protection 
Agency shall conduct an annual audit of— 

‘‘(A) all agreements and reimbursements 
under subsection (a); and 

‘‘(B) all other activities of the Environ-
mental Protection Agency under this Act. 

‘‘(2) REPORT.—The Inspector General of the 
Environmental Protection Agency shall sub-
mit to Congress an annual report that—

‘‘(A) describes the results of the audit 
under paragraph (1); and 

‘‘(B) contains such recommendations as 
the Inspector General considers to be appro-
priate. 

‘‘(g) FOREIGN CLAIMS.—To the extent that 
this Act permits, a foreign claimant may as-
sert a claim to the same extent that a 
United States claimant may assert a claim 
if—

‘‘(1) the release of a hazardous substance 
occurred—

‘‘(A) in the navigable waters of a foreign 
country of which the claimant is a resident; 
or 

‘‘(B) in or on the territorial sea or adjacent 
shoreline of a foreign country described in 
subparagraph (A); 

‘‘(2) the claimant is not otherwise com-
pensated for the loss of the claimant; 

‘‘(3) the hazardous substance was released 
from a facility or vessel located adjacent to 
or within the navigable waters under the ju-
risdiction of, or was discharged in connec-
tion with activities conducted under— 

‘‘(A) section 20(a)(2) of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1346(a)(2)); 
or 

‘‘(B) the Deepwater Port Act of 1974 (33 
U.S.C. 1501 et seq.); and 

‘‘(4)(A) recovery is authorized by a treaty 
or an executive agreement between the 
United States and the foreign country; or 

‘‘(B) the Secretary of State, in consulta-
tion with the Attorney General and other ap-
propriate officials, certifies that the foreign 
country provides a comparable remedy for 
United States claimants. 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS 
OUT OF THE GENERAL FUND.—

‘‘(1) REMOVAL AND RESPONSE ACTIONS.—
There are authorized to be appropriated to 
the Environmental Protection Agency out of 
the general fund of the Treasury or from the 
Hazardous Substance Superfund, in accord-
ance with section 111(a)(2)(C), to conduct re-
moval and response actions under this Act: 

‘‘(A) For fiscal year 2000, $900,000,000. 
‘‘(B) For fiscal year 2001, $875,000,000. 
‘‘(C) For fiscal year 2002, $850,000,000. 
‘‘(D) For fiscal year 2003, $825,000,000. 
‘‘(E) For fiscal year 2004, $800,000,000. 
‘‘(2) HEALTH ASSESSMENTS AND HEALTH CON-

SULTATIONS.—There are authorized to be ap-
propriated to the Agency for Toxic Sub-
stances and Disease Registry to conduct 
health assessments and health consultations 
under this Act, and for epidemiologic and 
laboratory studies, preparation of 
toxicologic profiles, development and main-
tenance of a registry of persons exposed to 
hazardous substances to allow long-term 
health effects studies, and diagnostic serv-
ices not otherwise available to determine 
whether persons in populations exposed to 
hazardous substances in connection with a 
release or suspected release are suffering 
from long-latency diseases: 

‘‘(A) For fiscal year 2000, $60,000,000. 
‘‘(B) For fiscal year 2001, $55,000,000. 
‘‘(C) For fiscal year 2002, $55,000,000. 
‘‘(D) For fiscal year 2003, $50,000,000. 
‘‘(E) For fiscal year 2004, $50,000,000. 
‘‘(3) HAZARDOUS SUBSTANCE RESEARCH, DEM-

ONSTRATION, AND TRAINING.—
‘‘(A) IN GENERAL.—There are authorized to 

be appropriated not more than the following 
amounts for the purposes of section 311(a): 

‘‘(i) For fiscal year 2000, $40,000,000. 
‘‘(ii) For fiscal year 2001, $40,000,000. 
‘‘(iii) For fiscal year 2002, $40,000,000. 
‘‘(iv) For each of fiscal years 2003 and 2004, 

$40,000,000. 
‘‘(B) TRAINING LIMITATION.—Not more than 

15 percent of the amounts appropriated 
under subparagraph (A) shall be used for 
training under section 311(a) for any fiscal 
year. 

‘‘(C) UNIVERSITY HAZARDOUS SUBSTANCE RE-
SEARCH CENTERS.—Not more than $5,000,000 of 
the amounts available in the Hazardous Sub-
stance Superfund may be used in any of fis-
cal years 2000 through 2004 for the purposes 
of section 311(d). 

‘‘(4) BROWNFIELD GRANT PROGRAMS.—There 
are authorized to be appropriated to carry 
out section 127 $100,000,000 for each of fiscal 
years 2000 through 2004. 

‘‘(5) QUALIFYING STATE RESPONSE PRO-
GRAMS.—There are authorized to be appro-
priated to maintain, establish, and admin-
ister qualifying State response programs 
during the first 5 full fiscal years following 
the date of enactment of this paragraph 
under a formula established by the Adminis-
trator, $100,000,000 for each of fiscal years 
2000 through 2004. 

‘‘(6) DEPARTMENT OF JUSTICE.—There are 
authorized to be appropriated to the Attor-
ney General for the enforcement of this 
Act—

‘‘(A) for fiscal year 2000, $30,000,000; 
‘‘(B) for fiscal year 2001, $28,000,000; 
‘‘(C) for fiscal year 2002, $26,000,000; 
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‘‘(D) for fiscal year 2003, $24,000,000; and 
‘‘(E) for fiscal year 2004, $22,000,000. 
‘‘(7) PROHIBITION OF TRANSFER.—None of 

the funds authorized to be appropriated 
under this subsection may be transferred to 
any other Federal agency.’’. 

(b) CONFORMING AMENDMENTS.—
(1) RESPONSE ACTIONS.—Section 104(c) of 

the Comprehensive Environmental Response 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9604(c)) is amended—

(A) in paragraph (1), by striking ‘‘obliga-
tions from the Fund, other than those au-
thorized by subsection (b) of this section,’’ 
and inserting ‘‘, such response actions’’; and 

(B) in paragraph (7), by striking ‘‘shall be 
from funds received by the Fund from 
amounts recovered on behalf of such fund 
under this Act’’ and inserting ‘‘shall be from 
appropriations out of the general fund of the 
Treasury’’. 

(2) INFORMATION GATHERING AND ANAL-
YSIS.—Section 105(g)(4) of the Comprehensive 
Environmental Response Compensation, and 
Liability Act of 1980 (42 U.S.C. 9605(g)(4)) is 
amended by striking ‘‘expenditure of monies 
from the Fund for’’. 

(3) PRESIDENT.—Section 107(c)(3) of the 
Comprehensive Environmental Response 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9607(c)(3)) is amended in the first sen-
tence by striking ‘‘Fund’’ and inserting 
‘‘President’’. 

(4) OTHER LIABILITY.—Section 109(d) of the 
Comprehensive Environmental Response 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9609(d)) is amended by striking the 
second sentence. 

(5) SOURCE OF FUNDING.—Section 119(c)(3) of 
the Comprehensive Environmental Response 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9619(c)(3)) is amended—

(A) in the second sentence, by striking 
‘‘For purposes of section 111, amounts’’ and 
inserting ‘‘Amounts’’; and 

(B) in the third sentence—
(i) by striking ‘‘If sufficient funds are un-

available in the Hazardous Substance Super-
fund established under subchapter A of chap-
ter 98 of the Internal Revenue Code of 1954 to 
make payments pursuant to such indem-
nification or if the Fund is repealed, there’’ 
and inserting ‘‘There‘‘; and 

(ii) by striking ‘‘payments’’ and inserting 
‘‘expenditures’’. 

(6) REMEDIAL ACTION USING HAZARDOUS SUB-
STANCE SUPERFUND.—Section 121(d)(4)(F) of 
the Comprehensive Environmental Response 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9621(d)(4)(F)) is amended—

(A) by striking ‘‘using the Fund’’; and 
(B) by striking ‘‘amounts from the Fund’’ 

and inserting ‘‘funds’’. 
(7) AVAILABILITY OF FUNDING.—Section 

122(f)(4)(F) of the Comprehensive Environ-
mental Response Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9622(f)(4)(F)) is 
amended by striking ‘‘the Fund or other 
sources of’’.

Mr. SMITH of New Hampshire. I am 
pleased to join the distinguished chair-
man of the Committee on Environment 
and Public Works in introducing the 
Superfund Program Completion Act of 
1999. This is a good day for the environ-
ment and for the American taxpayer, 
because this bill addresses many of the 
problems in Superfund that have wast-
ed resources and delayed the cleanup of 
hazardous waste sites across the coun-
try. 

Since I became chairman of the 
Superfund, Waste Control and Risk As-

sessment Subcommittee in 1995, I have 
had one overriding goal with respect to 
Superfund reform: To increase cleanups 
by decreasing the unfairness of the law. 

By now, most are well aware of Su-
perfund’s dismal history. The program 
was created in 1980 to clean up aban-
doned hazardous waste sites. Begun 
with the best of intentions, Superfund 
has failed to meet even minimal expec-
tations. Despite public and private ex-
penditures of more than $40 billion dol-
lars, less than 14% of approximately 
1,300 sites have been cleaned up and re-
moved from the National Priorities 
List over the last nineteen years. 

The primary reason for this abysmal 
performance is Superfund’s retro-
active, strict, joint and several liabil-
ity scheme. Under joint and several li-
ability, the EPA or a private party can 
seek to hold any other potentially re-
sponsible party liable for the entire 
cleanup cost at a site—regardless of 
the type of contamination, when the 
material was disposed of, or whether 
the activity was legal at the time. 
Joint and several liability allows the 
government or a larger polluter to le-
gally extort payments far in excess of a 
company’s true share of responsibility 
for waste at a site. 

Most reasonable people would agree 
that such a liability scheme is simply 
unfair. Worse yet, this unfairness has 
significantly hindered progress in 
cleaning up sites and wasted vast 
amounts of taxpayer funding. As one 
might expect, when a company is faced 
with paying 100% of the costs at a site 
for which their true liability may be 
less than 10%, that company will delay, 
negotiate, and litigate at every stop of 
the process. That, unfortunately, is the 
well-documented history of Superfund. 

It is important to recognize that this 
unfairness is not confined to EPA’s en-
forcement of the law. EPA merely be-
gins the process at most sites by tar-
geting one or more large parties who 
are potentially responsible for cleanup. 
Then those parties typically turn 
around and sue tens or hundreds of 
other parties—average citizens, small 
businesses, schools, churches, and oth-
ers who face huge legal bills and years 
of expensive litigation if they don’t pay 
up. 

My position on this issue has been 
constant: I believe that retroactive, 
strict, joint and several liability is fun-
damentally unfair. If I had my way, I 
would repeal it today. Some of my col-
leagues see things differently, however, 
and the bill we introduce today rep-
resents a reasonable resolution of con-
flicting views on that topic. 

While our legislation does not go as 
far as many would like, I believe it 
goes as far as we can if we are inter-
ested in passing a bill this Administra-
tion will sign into law. There’s an old 
saying around here: ‘‘Don’t let the per-
fect be the enemy of the good.’’ That is 
certainly the case with Superfund and 

the legislation we introduce today. 
This is a good bill. It will make a pro-
found and positive difference in the 
lives of millions of Americans. It is a 
bill that can pass the Senate on a 
strong bi-partisan basis; and it is a bill 
that the President should sign into 
law. 

The Superfund Program Completion 
Act makes major reforms in six areas. 
Specifically, the SPCA: 

Directs EPA to finish the job that 
was started nearly two decades ago by 
completing the evaluation of the 3,000 
remaining sites on the CERCLA Infor-
mation System (CERCLIS). 

Clearly allocates responsibility be-
tween states and EPA for future clean-
ups. 

Protects municipalities, small busi-
ness, recyclers, and other parties from 
unfair liability—while making the sys-
tem fairer for everyone else. 

Provides states $100 million per year 
and full authority for their own clean-
up programs. 

Revitalizes communities with $100 
million in annual brownfields redevel-
opment grants. 

Requires fiscal responsibility by EPA 
and saves taxpayers money. 

Our legislation will result in more 
hazardous waste sites being cleaned 
up—and in fewer dollars being wasted 
on litigation. It will give much-needed 
and much-deserved liability relief to 
innocent landowners, contiguous prop-
erty owners, prospective purchasers, 
municipalities, small businesses and 
recyclers. Unlike EPA’s administrative 
reforms, this bill does not shift costs 
from politically popular parties to 
those left holding the bag. Instead, it 
requires payment of a statutory orphan 
share and authorizes the use of the 
Superfund Trust Fund for those shares. 

For those left trapped in the Super-
fund liability scheme, the SPCA re-
quires an allocation process to deter-
mine a party’s fair share in an expe-
dited settlement—instead of fighting it 
out for years in court. 

In addition to increasing fairness, the 
SPCA provides much needed guidance 
and direction to a sometimes wayward 
EPA. It recognizes and builds upon the 
growth and strength of State hazardous 
waste cleanup programs. It provides 
new resources to States and localities 
for their cleanup and redevelopment ef-
forts. As many of my colleagues know, 
the fear of Superfund liability has re-
sulted in an estimated 450,000 aban-
doned or underutilized properties, or 
‘‘Brownfields,’’ that lay fallow because 
private developers and municipalities 
don’t want to be dragged into Super-
fund’s litigation quagmire. With new 
resources and appropriate liability pro-
tections, our bill will allow the cleanup 
of those sites, spurring economic rede-
velopment in cities, towns, and rural 
areas across America. 

We take a different approach to the 
brownfields redevelopment issue than 
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the Administration seeks. Along with 
many of my colleagues, I believe that 
economic redevelopment is primarily a 
State and local issue. Our approach 
provides the resources and freedom 
States need to make progress on this 
front, rather than giving EPA new au-
thority to get into the commercial real 
estate and redevelopment business. 
That is not EPA’s role, nor should it 
be. Where EPA does have a role is in 
identifying and addressing risks at un-
controlled hazardous waste sites. Our 
legislation ensures that EPA regains 
its focus on that mission. 

Earlier this year, the General Ac-
counting Office (GAO) reported that 
‘‘completion of construction at exist-
ing sites’’ and reducing new entries 
into the program was the Environ-
mental Protection Agency’s top Super-
fund priority. Unfortunately, EPA’s 
narrow focus on generating construc-
tion completion statistics appears to 
have diverted resources from EPA’s 
fundamental mission—protecting 
human health and the environment 
from releases of hazardous waste. 

GAO reported last year that there are 
still 3,000 sites awaiting a National Pri-
orities List decision by EPA, most of 
which have been in the CERCLIS in-
ventory for more than a decade. Ac-
cording to the report, however, more 
than 1,200 of those sites are actually in-
eligible for listing on the NPL, for a 
variety of reasons. Some of the sites 
were classified erroneously, while oth-
ers either do not require cleanup, have 
already been cleaned up, or have final 
cleanup underway. EPA’s failure to re-
move the specter of an NPL listing at 
these sites has likely caused signifi-
cant economic and social harm to the 
surrounding communities. EPA needs 
to focus on that task. 

In addition, far too many of the sites 
that are still potentially eligible for 
listing have received little or no atten-
tion from EPA. EPA admitted taking 
no cleanup action at all at 336 sites and 
provided no information for another 48 
sites. The only action taken at 719 sites 
was an initial site assessment. EPA’s 
inattention may be due to the fact that 
EPA and state officials together identi-
fied only 232 of the sites as worthy of 
being added to the NPL. In that case, 
however, the appropriate response is to 
archive the sites while ensuring that 
any necessary cleanup occurs under 
some other Federal or state program. 
EPA needs to focus on that task as 
well. 

Unforfunately, there is also disagree-
ment between EPA and state officials 
about even those 232 sites. EPA identi-
fied 132 that may be listed on the NPL 
in the future, but state officials agreed 
on only 26 of those. Conversely, state 
officials identified a different group of 
100 sites as worthy of an NPL listing in 
the future. 

EPA agreed with GAO’s recommenda-
tion that it ‘‘develop a joint strategy’’ 

with the States for addressing these 
sites. After nearly 20 years and $20 bil-
lion in taxpayer funded EPA appropria-
tions, it is disturbing that the agency 
only now is developing such a strategy. 
Nonetheless, Congress has an obliga-
tion to provide direction and assistance 
to EPA in this effort. The Superfund 
Program Completion Act provides that 
direction by: 

Requiring EPA to finish evaluating 
and/or archiving old sites stuck in the 
CERCLIS inventory, correcting the 
current imbalance between evaluating 
uncontrolled sites and amassing con-
struction completed statistics. 

Providing EPA with a schedule of 30 
NPL listings per year, to ensure that it 
and the States appropriately allocate 
sites for cleanup under Superfund, 
RCRA, or State response programs.

Increasing current law limits on EPA 
removal actions to provide greater 
flexibility in responding to sites that 
at least initially should be the respon-
sibility of the Federal government, but 
ultimately do not require an NPL list-
ing. 

These provisions will ensure that the 
limited universe of sites remaining in 
the Superfund pipeline are dealt with 
quickly and safely. 

In addition to keeping EPA focused 
on the task at hand, our bill provides 
increased resources and authority to 
the States, in recognition of the 
progress made by State cleanup pro-
grams in the last decade. 

Superfund is notable among the 
major Federal environmental statutes 
not only for its abysmal track record, 
but also for its heavy reliance on EPA 
action rather than state implementa-
tion. In other environmental pro-
grams—RCRA, the Clean Water Act, 
the Safe Drinking Water Act—EPA 
typically sets general program direc-
tion and provides technical support 
while leaving implementation and en-
forcement to the states. In the Super-
fund program, however, EPA takes a 
direct role in both enforcement and 
cleanup. This leadership role was origi-
nally justified by a perceived inability 
or alleged unwillingness on the part of 
states to perform or oversee cleanups. 
The situation today is far different. 

The Environmental Law Institute re-
ported last year that States have now 
completed 41,000 cleanups, with an-
other 13,700 in progress. The Associa-
tion of State and Territorial Solid 
Waste Management Officials 
(ASTSWMO) reports that ‘‘States are 
not only addressing more sites at any 
given time, but are also completing 
more sites through streamlined State 
programs. State programs have ma-
tured and increased in their infrastruc-
ture capacity.’’

Most now recognize that states have 
made great strides in their programs, 
and even EPA in May of 1998 released a 
‘‘Plan to Enhance the Role of States 
and Tribes in the Superfund Program.’’ 

Not surprisingly, while that plan ap-
pears to provide some increased oppor-
tunities for state leadership, it also en-
visions a significant, on-going role for 
EPA. 

The Superfund Program Completion 
Act, on the other hand, assists, recog-
nizes and builds on the growth of state 
cleanup programs. The SPCA also re-
sponds to pleas from ASTSWMO, the 
National Governors Association and 
others to remove the ever-present 
threat of EPA over-filing and third 
party lawsuits under Superfund when a 
site is being cleaned up under a State 
program. The SPCA recognizes the fact 
that States should be the leaders in 
cleaning up hazardous waste sites by: 

Providing $100 million annually for 
State core and voluntary response pro-
grams to allow States to build on their 
impressive record of accomplishment 
in this area. 

Providing finality, except in cases of 
emergency or at a State’s request, for 
cleanups conducted under State law. 

Requiring EPA to work with the 
States so that sites listed on the NPL 
are those the Governor of the State 
agrees warrant an NPL listing. 

Mr. President, the legislation we in-
troduce today represents the culmina-
tion of years of hard work. In the four 
years I have been Chairman of the 
Superfund Subcommittee, we have 
heard from more than 100 witnesses, 
representing every viewpoint, in an ef-
fort to grapple with the problems 
caused by the Superfund law. We have 
communicated with thousands of indi-
viduals and organizations who have 
urged us to fix this law. 

Senator CHAFEE and I have spent 
long hours with our Democratic col-
leagues on the Environment and Public 
Works Committee, and with EPA Ad-
ministrator Carol Browner. So far, we 
and our staffs have devoted more than 
600 hours to this effort. We have nego-
tiated issues, identified areas of agree-
ment, eliminated many areas of con-
troversy, and pinpointed those few re-
maining areas where our differences 
will need to be resolved through the 
legislative process itself. I look for-
ward to working with my colleagues on 
both sides of the aisle during that proc-
ess. 

Before I close, let me say a few words 
about taxes. Simply put, there are no 
taxes required to finance this bill, and 
I will oppose all attempts to attach 
them to it. 

Congress has appropriated more than 
$20 billion to support EPA’s Superfund 
program during the past 19 years. The 
GAO reports that amount includes 
more than $6 billion of unrecovered 
‘‘recoverable costs.’’ ‘‘Recoverable 
costs’’ are taxpayer expenditures that 
EPA made in anticipation of recov-
ering them from individual polluters at 
sites. That sum alone would be suffi-
cient to finance EPA’s cleanup efforts 
throughout the life of this reauthoriza-
tion. Our bill allows those funds to be 
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used for cleanup when EPA does re-
cover them. Further, there should be 
no doubt that Congress will continue 
to appropriate funds needed for EPA to 
finish its job. More taxes are not re-
quired to finance this bill or to finish 
the Superfund program. 

During the last two Congresses, I was 
willing to support the reimposition of 
taxes to finance Superfund legislation 
with major changes in the areas of 
remedy selection and natural resource 
damages—as well as more sweeping li-
ability reforms than are contained in 
the bill we introduce today. There re-
mains a real need for those reforms, 
and I pledge to continue my efforts in 
that regard. 

The bill we introduce today, however, 
is designed to achieve all that we can 
under the current Administration. It 
represents substantial, real reform 
that will help thousands of commu-
nities and millions of Americans. I 
urge my colleagues to support it.

Mr. LOTT. Mr. President, today, I am 
pleased to join my colleagues Senator 
BOB SMITH and Senator. JOHN CHAFEE 
in introducing the Superfund Program 
Completion Act. For several years Con-
gress has worked diligently to find 
common ground for all parties in-
volved, common ground that will also 
correct the flaws of the original law. 
Senator SMITH’s legislation will do just 
that. 

In 1980, Congress approved the Com-
prehensive Environmental Response 
Compensation and Liability Act 
(CERCLA) which was intended to pay 
for the cleanup of the nation’s most 
hazardous waste sites. This law became 
known as Superfund—a bit ironic since 
the law provides no funding, but in-
stead requires those who operated or 
used the landfill to pay for the cleanup. 

There is logic and fairness in requir-
ing the polluters to pay for the clean-
up; however, Superfund’s liability 
structure was so poorly planned exces-
sive litigation was encouraged. Cleanup 
did not occur and costs were passed to 
small businesses across the nation. 
Superfund did cause unnecessary law-
suits and wasted valuable time, all the 
while leaving sites across America pol-
luted. 

Mr. President, this new legislation by 
Senators SMITH and CHAFEE would ex-
empt those small businesses who acted 
in good faith and are still being 
dragged into Superfund as third and 
fourth party defendants by simply 
throwing out their household trash. 
Superfund does not distinguish large 
from small, nor does it distinguish pol-
luters from responsible businesses. In 
many instances, these business owners 
did nothing wrong. Yet, the law penal-
izes people for something that at one 
time was legal. 

Virtually all sides agree that some 
small businesses should have never 
been pulled into the system. While this 
legislation would not be retroactive, it 

will save small businesses in other 
communities from future Superfund 
lawsuits. It is important to reward 
those who have acted responsibly. I be-
lieve Senator SMITH’s bill is respon-
sible. 

Mr. President, I do not believe there 
is one Senator who is pleased with the 
way in which the Superfund statute 
has operated. Like small businesses, re-
cyclers have also been targeted to pay 
for cleanup. They should not be held 
responsible for pollution at a Super-
fund site. The Administration agrees. 
A majority of the Congress agrees. The 
environmental community agrees. Sen-
ator SMITH’s bill will fix the recycler’s 
problem and remain faithful to the en-
vironment. 

Over the past three decades, concern 
for our environment and natural re-
sources has grown—as has the desire to 
recycle and reuse. This makes environ-
mental sense. This legislation would 
remove an unintended yet troublesome 
legal obstacle to recycling. This bill 
corrects current law and encourages re-
cycling. It simply recognizes that recy-
cling is not disposal and that 
recyclables are not waste. Common 
sense tells us that recycling something 
is not the same as disposing of it. 

This bill will help level the playing 
field between the use of recycled goods 
and competitive virgin raw materials. 
Currently suppliers of virgin raw mate-
rials face no Superfund liability for 
contamination caused by the con-
sumer. This bill will supply the same 
waiver to those who sell recyclable ma-
terials. 

This bill also contains protections to 
ensure that sham recyclers are unable 
to benefit from this exemption. In 
order for recyclers to be relieved of 
Superfund liability, they must act in 
an environmentally sound manner and 
sell their product to manufacturers 
with environmentally responsible busi-
ness practices. Considering that most 
recyclers are currently operating in a 
reasonable and conscience manner, this 
should be an easy test. 

Mr. President, the recycling portion 
of the bill is the product of lengthy ne-
gotiations between the federal and 
state governments, the environmental 
community and the recycling industry. 
It serves only one purpose—to remove 
from the liability loop those who col-
lect and ship recyclables to a third 
party site. These negotiations have re-
sulted in a provision that I believe to 
be both environmentally and fiscally 
sound. By removing the threat of 
Superfund liability for recyclers, we 
will encourage more recycling.

Mr. President, while this provision is 
not precisely the Superfund Recycling 
Equity Act which Senator DASCHLE and 
I introduced last year—a bill which was 
supported by 63 of our Senate col-
leagues—I look forward to working 
with all parties to ensure we pass a bill 
that the Administration, environ-
mentalists, and industry can support. 

Mr. President, I will also work with 
my colleagues to ensure that no Super-
fund taxes will be reinstated. After 
many years and millions and millions 
of dollars spent by the government, 
large businesses, municipalities, 
schools, and small businesses, only a 
fraction of the costs has been devoted 
to cleanup. This cannot continue to 
happen. 

I have seen a copy of the May 14, 1999, 
letter from Senators CHAFEE and SMITH 
to the Environmental Protection Agen-
cy, and I completely agree with its con-
clusions. There is no need for addi-
tional tax revenue. I want to quote 
from their letter because the Senators 
said it just right. 

‘‘Many responsible parties who have 
already paid for their own cleanups 
would also be liable for reimposed 
taxes. They are frankly unwilling to 
see the tax reinstated unless there are 
sweeping reforms in the structure of 
the program, as well. We find their ar-
guments persuasive. We will not vote 
to reimpose the tax, unless it is part of 
a comprehensive Superfund reform.’’

‘‘There is a second reason for our op-
position to a tax extension at this 
time. As we noted in a recent letter to 
Administrator Browner, Congress has 
appropriated $15.9 billion for Superfund 
from its inception through 1988. The 
Superfund Trust Fund was created to 
facilitate rapid cleanups carried out by 
the federal government’s expenditures 
would be recovered from responsible 
parties once the cleanup action was 
complete. This is real ‘‘polluters pay’’ 
principle.’’

‘‘However, only a small percentage of 
the $15.9 billion has been recovered. To 
date, the Agency has obtained commit-
ments to recover $2.4 billion. EPA has 
written off $5 billion of past expendi-
tures and GAO reports that another 
$1.9 billion is likely unrecoverable be-
cause EPA did not properly calculate 
its indirect costs. This is a troubling 
record. A good cost recovery program 
that actually made the real polluters 
(as opposed to the taxpaying indus-
tries) pay could have recovered suffi-
cient funds to carry Superfund through 
another authorization cycle without 
the reimposition of taxes. We are reluc-
tant to ask Superfund taxpayers to 
once again prop up a Trust Fund that 
EPA has allowed to dwindle.’’

Mr. President, I’m very impressed 
with the Chairman CHAFEE and Chair-
man SMITH have done in getting this 
bill drafted and introduced. They are 
also working on a second major envi-
ronmental bill in the waste area—
RCRA. Last year we jointly requested 
a report from the GAO on what saving 
and efficiencies can be achieved with 
rifle shot fixes. This year Senators 
CHAFEE and SMITH have been diligently 
working on finalizing a legislative ap-
proach that is compatible to this GAO 
study. I know their staffs have been 
consulting with all the stakeholders, 
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and I look forward to seeing this bill 
this summer. Hopefully, both bills will 
have a chance to advance through the 
legislative process so that the full Sen-
ate can consider them. Both ap-
proaches are reforms that Americans 
deserve and need. 

As environmentalists talk about laws 
which protect the environment, Con-
gress must determine who actually 
bears the burden of cost, and determine 
the balance. Superfund does not dis-
criminate. The way Superfund is being 
implemented, it attacks our neighbors, 
our schools, and even our corner gro-
cers. The Superfund Program Comple-
tion Act makes positive strides toward 
correcting the balance and reflects so-
ciety’s progress from the 80’s and in-
corporates the methods of the 90’s.

By Mr. DEWINE (for himself, Mr. 
KENNEDY, and Mr. BOND): 

S. 1091. A bill to amend the Public 
Health Service Act to provide for the 
establishment of a pediatric research 
initiative; to the Committee on Health, 
Education, Labor, and Pensions. 

THE PEDIATRIC RESEARCH INITIATIVE ACT OF 
1999

Mr. DEWINE. Mr. President, today I 
rise to introduce legislation that will 
increase our nation’s investment in pe-
diatric research. 

Despite the medical breakthroughs 
that have been made by health re-
searchers in recent years, it is obvious 
that health care research is under 
funded. I have joined with many sen-
ators to express support for doubling 
the budget at HIH for biomedical re-
search. I will continue to fight for this 
increased funding so that NIH can ex-
pand its research efforts. An increase 
in funding is especially needed to im-
prove our knowledge about illnesses 
and conditions affecting children. 

Children under age 12 represent 30 
percent of the population—and yet, 
NIH devotes less than 12 percent of its 
budget to their needs. There has been a 
growing consensus that children’s 
health deserves more attention from 
the research community. 

The bill I am introducing today 
would help us begin to remedy the need 
for stronger investment in children’s 
health research. I thank Senator BOND 
for joining with me in sponsoring this 
important legislation. This bill would 
authorize the Pediatric Research Ini-
tiative within the Office of the Direc-
tor of National Institutes of Health 
(NIH) to encourage, coordinate, sup-
port, develop, and recognize pediatric 
research. 

The bill would authorize $50 million 
annually for the next three years. Dur-
ing the last three years, I worked with 
my colleagues to fund this important 
Initiative and as a result, it received $5 
million in fiscal year (FY) 1997, $38.5 
million in FY 1998, and at least $38.5 
million in FY 1999. I look forward to 
working with my colleagues again to 

continue on the path toward reaching 
the necessary funding level. 

Under this bill, the Initiative would 
provide $45 million over the next three 
years to encourage new initiatives and 
promising areas of pediatric research. 
It would also promote greater coordi-
nation in children’s health research. 
Today, there are some 20 Institutes and 
Centers and Offices within NIH that do 
something in the way of pediatrics. In 
my view, we need to bring some level of 
coordination and focus to these efforts. 

In developing this Initiative, I have 
made sure that it would give the Direc-
tor of NIH as much discretion as pos-
sible. The money has to be spent on 
outside research, so that the dollars 
flow out to the private sector—but it 
can go toward basic research or clinical 
research. 

This bill does not create any new Of-
fice, Center, or Institute. I would sim-
ply authorize funding for more re-
search and better research coordina-
tion for children—not infrastructure. 

In addition to authorizing the Initia-
tive, the legislation would authorize 
new funding, through the National In-
stitutes of Child Health and Human De-
velopment (NICHD), for pediatric re-
search training grants to provide a 
major increase in support for training 
additional pediatric research sci-
entists. We need to strengthen our na-
tional investment in pediatric research 
training. 

The supply of pediatrician scientists 
needs to increase if we are to fulfill the 
new NIH policies that require the par-
ticipation of children in NIH-funded 
clinical trials and the new Food and 
Drug Administration (FDA) policies 
that require the testing of drugs for 
use by children before they can receive 
FDA approval. 

The number of pediatricians training 
to become subspecialists—the potential 
supply of future pediatrician sci-
entists—is declining. The number of 
medical school pediatric departments 
that receive significant NIH research 
training grant support is limited—
fewer than half receive any NIH re-
search training grants. Many pediatri-
cians in training have little or no expo-
sure to research. 

Together, the Pediatric Research Ini-
tiative and the pediatric research 
training grants are crucial investments 
in our country’s future—and will 
produce great returns. If we focus on 
improving health care for our children, 
we’ll set the stage for them becoming 
healthy adults. 

This important legislation has the 
support of the pediatric research com-
munity in children’s hopsitals and uni-
versity pediatric departments all over 
the country, including the National As-
sociation of Children’s Hospitals, Asso-
ciation of Medical School Pediatric De-
partment Chairmen, American Pedi-
atric Society, and Society for Pediatric 
Research, as well as the Juvenile Dia-

betes Foundation International, March 
of Dimes, Association of Ohio Chil-
dren’s Hospitals, and many more 

I urge my colleagues to support this 
investment in our children and cospon-
sor this bill. I ask unanimous consent 
that the text of my legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1091
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Pediatric 
Research Initiative Act of 1999’’. 
SEC. 2. FINDINGS. 

Congress finds that—
(1) innovations in health care, deriving 

from scientific investigation of the highest 
quality, offer substantial benefits to the 
well-being of children and savings in health 
care costs; 

(2) findings in pediatric research not only 
promote and maintain health throughout a 
child’s lifespan, but also contribute signifi-
cantly to new insights and discoveries that 
will aid in the prevention and treatment of 
illnesses and conditions among adults; 

(3) the rapidly expanding knowledge base 
in biology and medicine is offering greater 
opportunities than ever for pediatric physi-
cian-scientists and basic researchers to har-
ness this knowledge to the benefit of chil-
dren and society; 

(4) the relatively smaller number of chil-
dren compared as to adults and the relative 
rarity of many of their diseases and condi-
tions has resulted in comparatively fewer re-
sources being devoted to pediatric research 
and a lesser focus on children’s needs; 

(5) substantially more of the support for 
children’s health research is provided 
through the Federal Government than is the 
case for adults because of these market 
forces; 

(6) a new commitment to invest in chil-
dren’s research today will make a real dif-
ference for children tomorrow; 

(7) the commitment to invest in children’s 
research should include not only added in-
vestment that is devoted to pediatric re-
search but should also focus on ensuring the 
existence of a future supply of pediatric phy-
sician-scientists; 

(8) the supply of pediatric physician-sci-
entists is threatened by market demands 
which provide little room for support for re-
search training for new pediatric physician-
scientists; 

(9) over 60 percent of the pediatric depart-
ments in the United States have no National 
Institutes of Health training grant support; 
and 

(10) improvements in the level of training 
grant support is essential to ensuring the ex-
istence of future generations of pediatric 
clinical investigators who are responsible for 
moving research discoveries from the labora-
tories to the patients, and who are therefore 
critical to clinical research. 
SEC. 3. ESTABLISHMENT OF A PEDIATRIC RE-

SEARCH INITIATIVE. 
Part A of title IV of the Public Health 

Service Act (42 U.S.C. 281 et seq.) is amended 
by adding at the end the following: 
‘‘SEC. 404F. PEDIATRIC RESEARCH INITIATIVE. 

‘‘(a) ESTABLISHMENT.—The Secretary shall 
establish within the Office of the Director of 
NIH a Pediatric Research Initiative (referred 
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to in this section as the ‘Initiative’). The Ini-
tiative shall be headed by the Director of 
NIH. 

‘‘(b) PURPOSE.—The purpose of the Initia-
tive is to provide funds to enable the Direc-
tor of NIH to encourage—

‘‘(1) increased support for pediatric bio-
medical research within the National Insti-
tutes of Health to ensure that the expanding 
opportunities for advancement in scientific 
investigations and care for children are real-
ized; 

‘‘(2) enhanced collaborative efforts among 
the Institutes to support multidisciplinary 
research in the areas that the Director 
deems most promising; and 

‘‘(3) the development of adequate pediatric 
clinical trials and pediatric use information 
to promote the safer and more effective use 
of prescription drugs in the pediatric popu-
lation. 

‘‘(c) DUTIES.—In carrying out subsection 
(b), the Director of NIH shall—

‘‘(1) consult with the Institute of Child 
Health and Human Development and the 
other Institutes, in considering their re-
quests for new or expanded pediatric re-
search efforts, and consult with other advi-
sors as the Director determines appropriate; 

‘‘(2) have broad discretion in the allocation 
of any Initiative assistance among the Insti-
tutes, among types of grants, and between 
basic and clinical research so long as the—

‘‘(A) assistance is directly related to the 
illnesses and conditions of children; and 

‘‘(B) assistance is extramural in nature; 
and 

‘‘(3) be responsible for the oversight of any 
newly appropriated Initiative funds and an-
nually report to Congress and the public on 
the extent of the total extramural support 
for pediatric research across the NIH, includ-
ing the specific support and research awards 
allocated through the Initiative. 

‘‘(d) AUTHORIZATION.—To carry out this 
section, there is authorized to be appro-
priated in the aggregate, $50,000,000 for each 
of the fiscal years 2000 through 2002. 

‘‘(e) TRANSFER OF FUNDS.—The Director of 
NIH may transfer amounts appropriated 
under this section to any of the Institutes 
for a fiscal year to carry out the purposes of 
the Initiative under this section.’’. 
SEC. 4. INVESTMENT IN TOMORROW’S PEDIATRIC 

RESEARCHERS. 
Subpart 7 of part C of title IV of the Public 

Health Service Act (42 U.S.C. 285g et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 452E. INVESTMENT IN TOMORROW’S PEDI-

ATRIC RESEARCHERS. 
‘‘(a) IN GENERAL.—The Secretary shall 

make available within the National Institute 
of Child Health and Human Development en-
hanced support for extramural activities re-
lating to the training and career develop-
ment of pediatric researchers. 

‘‘(b) PURPOSE.—The purpose of support pro-
vided under subsection (a) shall be to ensure 
the future supply of researchers dedicated to 
the care and research needs of children by 
providing for—

‘‘(1) an increase in the number and size of 
institutional training grants to medical 
school pediatric departments and children’s 
hospitals; and 

‘‘(2) an increase in the number of career de-
velopment awards for pediatricians building 
careers in pediatric basic and clinical re-
search. 

‘‘(c) AUTHORIZATION.—To carry out this 
section, there is authorized to be appro-
priated, $10,000,000 for fiscal year 2000, 
$15,000,000 for fiscal year 2001, and $20,000,000 
for fiscal year 2002.’’.

BY MR. CRAPO: 
S. 1092. A bill to amend the Federal 

Food, Drug, and Cosmetic Act with re-
spect to regulation of pharmacists, and 
for other purposes; to the Committee 
on Health, Education, Labor, and Pen-
sions. 
PHARMACIST’S PATIENT PROTECTION ACT OF 1999 
∑ Mr. CRAPO. Mr. President. I rise 
today to introduce the ‘‘Pharmacist’s 
Patient Protection Act of 1999.’’ The 
purpose of the legislation is to stop the 
implementation of final regulations 
that have been issued by the Food and 
Drug Administration that will require 
community pharmacists to provide 
agency sanctioned information when 
certain prescription drugs are dis-
pensed to a patient. Such regulations, 
commonly called ‘‘MedGuides’’, were 
issued in final form on December 1, 
1998. 

Now why would Congress want to 
prohibit a regulation which would give 
patients written information about 
their medications? The answer is very 
simple. During the 104th Congress, the 
House and Senate debated this very 
same issue, and ultimately a com-
promise was reached whereby FDA 
agreed not to promulgate its MedGuide 
regulations for a period of time so that 
the private sector would have the op-
portunity to work with the Adminis-
tration to develop a voluntary action 
plan to continue to increase the qual-
ity and quantity of written informa-
tion already being provided to con-
sumers with prescription medication. 
Under the agreement which was en-
acted into law as part of the FY 97 Ag-
riculture Appropriations, FDA is pro-
hibited from implementing any part of 
the MedGuide regulations until the 
year 2001. When we get to the year 2001, 
FDA would be permitted to move for-
ward with the MedGuide initiative only 
if voluntary efforts failed to get writ-
ten information to 75 percent of all pa-
tients receiving a new prescription. 

Regrettably, FDA has chosen not to 
live up to its part of the agreement. 
The agency’s final rule to require 
Medication Guides for selected pre-
scription drugs, which will take effect 
on June 1, 1999, is in clear violation of 
federal law. It appears that FDA is de-
liberately ignoring the law. It would be 
my hope that the Administration 
would hold in abeyance the implemen-
tation of the MedGuide regulations, 
and honor the remainder of the mora-
torium relating to this rule making. 
However, I am not confident that this 
will occur, and therefore this bill is 
necessary so that we can put back into 
place the terms of the agreement that 
were made with the Administration 
during the 104th Congress. 

Finally, I should point out that hold-
ing off the implementation of the 
MedGuide rule will not deny patients 
access to prescription drug informa-
tion, nor will it preclude FDA from 
communicating with pharmaceutical 

companies and community phar-
macists about the importance of pro-
viding information to patients about 
their prescription drugs. In other 
words, nothing in this bill should be 
construed as restricting the ability of 
the FDA to use its existing authority 
regarding the provision of written pa-
tient information on a product-by-
product basis with certain prescription 
medications. 

Let the competitive retail pharmacy 
marketplace continue to make great 
strides in providing consumers with 
meaningful, accurate and easily under-
stood written information about pre-
scription drugs. I urge my colleagues 
to co-sponsor the ‘‘Pharmacist’s Pa-
tient Protection Act of 1999.’’∑

By Mr. BINGAMAN: 
S. 1093. A bill to establish the 

Galisteo Basin Archaeological Protec-
tion Sites, to provide for the protection 
of archaeological sites in the Galisteo 
Basin of New Mexico and for other pur-
poses; to the Committee on Energy and 
Natural Resources.
GALISTEO BASIN ARCHAEOLOGICAL PROTECTION 

ACT OF 1999 
Mr. BINGAMAN. Mr. President, I rise 

today to introduce a bill designed to 
provide for the protection of various 
historical sites in the Galisteo Basin. 
The Basin is located in and around 
Santa Fe County, New Mexico, as de-
picted by this map. (See, map) To un-
derstand the importance of these sites, 
it’s important to understand the his-
tory of this Basin. 

Mr. President, when the Spanish Con-
quistadores arrived in New Mexico in 
1598, they found a thriving native 
Pueblo culture with its own unique tra-
ditions of religion, architecture, and 
art, which was enriched and influenced 
by an extensive system of trade. The 
subsequent history of conflict and co-
existence between these two cultures, 
Pueblo Indian and Spanish, shaped 
much of the language, art, and cultural 
worldview of New Mexicans today. 

That initial history of cultural inter-
action in New Mexico encompassed a 
period of a little over one hundred 
years from the 1598, through the Pueb-
lo revolt in 1680, and the recolonization 
by the Spanish in the early 1700s. 
Among these sites are examples of both 
the stone and adobe pueblo architec-
tural styles which typified Native 
American pueblo communities prior to 
and during early Spanish colonization, 
including two of the largest of these 
ancient towns, San Marcos and San 
Lazaro Pueblos, which each had thou-
sands of rooms at their peak. Also in-
cluded in these sites are spectacular 
examples of Native American 
petroglyph art as well as historic mis-
sions which were constructed as part of 
the Spaniards’ drive to convert the na-
tive populace to Catholicism. The 
twenty six archeological sites ad-
dressed in this bill provide cohesive 
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picture of this crucial nexus in New 
Mexican history, depicting the culture 
of the pueblo people, and illustrating 
how it was affected by the Spanish set-
tlers . 

Mr. President, through these sites, 
we have an opportunity to truly under-
stand the simultaneous growth and the 
coexistence of these two cultures. Un-
fortunately, this is an opportunity we 
may soon lose. Most of these sites are 
not currently part of any preservation 
program and through weathering, ero-
sion, vandalism, and amateur exca-
vations are losing their interpretive 
value. 

This legislation creates a program 
under the Department of the Interior 
to preserve these sites, and to provide 
interpretive research in an integrated 
manner. While many of these sites are 
on federal public land, many are pri-
vately owned and a few are on state 
trust lands. The vision behind this leg-
islation is that an integrated preserva-
tion program at sites on Federal lands 
could serve as a foundation for archae-
ological research that could be aug-
mented with voluntary cooperative 
agreements with state agencies and 
private land owners. These agreements 
would provide landowners with the op-
portunity for technical and financial 
assistance to preserve the sites on 
their property. Where the parties deem 
it appropriate, the legislation would 
also allow for the purchase or exchange 
of property to acquire these very valu-
able sites. With such a program in 
place, we should be able to preserve the 
history embodied in these sites for fu-
ture generations. 

Mr. President, I would also like to 
add that this legislation is supported 
by Cochiti Pueblo which is culturally 
and historically tied to these sites. I 
have received a letter from Isaac Her-
rera , the Governor of Cochiti Pueblo 
expressing his support and that of the 
tribal council. Governor Herrera notes 
that the tribe has already donated 
$10,000 to the preservation of one of 
these sites. This legislation is also sup-
ported by the State Land Commis-
sioner. 

Let me conclude by showing you 
some examples of these magnificent 
sites. These first 2 charts are from the 
Comanche Gap site, they are out-
standing examples of petroglyph art. 
The next three charts I have show 
three of the various pueblo sites. The 
first, Pueblo Blanco. As you can see 
the drywash at the top of the picture 
and the road at the bottom, these are 
the types of erosion threats which I 
mentioned earlier. The next picture is 
Arroyo Hondo. Again, you have a 
drywash at the top, a major road along 
the site, and development around the 
site, which shows the threats posed. Fi-
nally is the Pueblo of Colorado, once 
again showing the threat of erosion 
from the drywashes above. 

Mr. President, I want to especially 
thank Jessica Schultz who has been an 

intern in my office this past year, and 
has done yeoman work in providing re-
search for this bill and in helping to 
draft it. 

Mr. President, I ask unanimous con-
sent to have the text of the Galisteo 
Basin Archaeological Protection Act of 
1999 printed in the RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1093
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Galisteo 
Basin Archaeological Protection Act’’. 
SEC. 2. FINDINGS. 

(a) The Congress finds the following: 
(1) The Galisteo Basin and surrounding 

area of New Mexico is the location of many 
well preserved prehistoric and historic ar-
chaeological resources of Native American 
and Spanish colonial cultures; 

(2) These resources include the largest 
ruins of Pueblo Indian settlements in the 
United States, spectacular examples of Na-
tive American rock art, and ruins of Spanish 
colonial settlements; and 

(3) These resources are being threatened by 
natural causes, urban development, van-
dalism, and uncontrolled excavations. 

(b) PURPOSE.—The purpose of this Act is to 
provide for the preservation, protection, and 
interpretation of the nationally significant 
archaeological resources in the Galisteo 
Basin in New Mexico. 
SEC. 3. ESTABLISHMENT OF GALISTEO BASIN AR-

CHAEOLOGICAL PROTECTION SITES. 
(a) IN GENERAL.—The archaeological sites 

listed in subsection (b), as generally depicted 
on a map entitled ‘‘Galisteo Basin Archae-
ological Protection Sites,’’ and dated May 
1999, are hereby designated as ‘‘Galisteo 
Basin Archaeological Protection Sites’’ (in 
this Act referred to as the ‘‘archaeological 
protection sites’’). 

(b) SITES DESCRIBED.—The archaeological 
sites referred to in subsection (a) consist of 
26 sites in the Galisteo Basin, New Mexico, 
totaling approximately 4022 acres, as follows:

Name Acres 
Arroyo Hondo Pueblo ........................ 21
Burnt Corn Pueblo ............................. 110
Camino Real Site ............................... 1
Chamisa Locita Pueblo ...................... 40
Comanche Gap Petroglyphs ............... 768
Espinoso Ridge Site ........................... 160
La Cienega Pueblo & Petroglyphs ..... 126
La Cienega Pithouse Village ............. 179
La Cieneguilla Petroglyphs ............... 186
La Cieneguilla Pueblo ....................... 12
Lamy Pueblo ..................................... 30
Lamy Junction Site ........................... 65
Las Huertas ....................................... 20
Pa’ako Pueblo .................................... 29
Petroglyph Hill .................................. 90
Pueblo Blanco .................................... 533
Pueblo Colorado ................................. 120
Pueblo Galisteo/Las Madres .............. 284
Pueblo Largo ..................................... 60
Pueblo She ......................................... 120
Rote Chert Quarry ............................. 1
San Cristobal Pueblo ......................... 390
San Lazaro Pueblo ............................. 416
San Marcos Pueblo ............................ 152
Tonque Pueblo ................................... 97
Upper Arroyo Hondo Pueblo .............. 12

Total Acreage .............................. 4,022
(c) AVAILABILITY OF MAP.—The Secretary 

shall keep the map referred to in subsection 

(a) on file and available for public inspection 
in appropriate offices in New Mexico of the 
Bureau of Land Management and the Na-
tional Park Service. 

(d) BOUNDARY ADJUSTMENTS.—The Sec-
retary may make minor boundary adjust-
ments by publishing notice thereof in the 
Federal Register. 
SEC. 4. ADDITIONAL SITES. 

(a) IN GENERAL.—The Secretary of the In-
terior (in this Act referred to as the ‘‘Sec-
retary’’) shall 

(1) continue to search for additional Native 
American and Spanish colonial sites in the 
Galisteo Basin area of New Mexico; and 

(2) submit to Congress, within three years 
after the date funds become available and 
thereafter as needed, his recommendations 
for additions to, deletions from, and modi-
fications of the boundaries of the list of ar-
chaeological protection sites in section 4 of 
this Act. 

(b) ADDITIONS ONLY BY STATUTE.—Addi-
tions to or deletions from the list in section 
3(b) shall be made only by an Act of Con-
gress. 
SEC. 5. ADMINISTRATION. 

(a) IN GENERAL.—The Secretary shall ad-
minister the archaeological protection sites, 
which are located on Federal lands, in ac-
cordance with the provisions of this Act, the 
Archaeological Resources Protection Act of 
1979 (16 U.S.C. 470aa et seq.), and the Native 
American Graves Protection and Repatri-
ation Act (25 U.S.C. 3001 et. seq.), and other 
applicable laws in a manner that will pro-
tect, preserve, and maintain the archae-
ological resources and provide for research 
thereon. 

(b) MANAGEMENT PLAN.—
(1) IN GENERAL.—Within three complete fis-

cal years after the date funds are made avail-
able, the Secretary shall prepare and trans-
mit to the Committee on Energy and Re-
sources of the United States Senate and the 
Committee on Natural Resources of the 
United States House of Representatives, a 
general management plan for the identifica-
tion, research, protection, and public inter-
pretation of the archaeological protection 
sites located on Federal land and for those 
sites for which the Secretary has entered 
into Cooperative Agreements regarding sites 
that are located on private or state lands. 

(2) CONSULTATION.—The plan shall be devel-
oped by the Secretary in consultation with 
the Governor of New Mexico, the New Mexico 
State Land Commissioner, affected Native 
American pueblos, and other interested par-
ties. 
SEC. 6. COOPERATIVE AGREEMENTS. 

The Secretary is authorized to enter into 
cooperative agreements with the owners of 
non-Federal land with regard to the inclu-
sion of the archaeological protection sites 
located on their property. The purposes of 
such an agreement shall be to protect, pre-
serve, maintain, and administer the archae-
ological resources and associated lands of 
such a site. Where appropriate, such agree-
ment may also provide for public interpreta-
tion of an archaeological protection site. 
SEC. 7. ACQUISITIONS. 

(a) IN GENERAL.—The Secretary is author-
ized to acquire lands and interests therein 
within the boundaries of the archaeological 
protection sites, and access thereto, by dona-
tion, by purchase with donated or appro-
priated funds, or by exchange. 

(b) CONSENT OF OWNER REQUIRED.—The 
Secretary may only acquire lands or inter-
ests therein within the consent of the owner 
thereof. 
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(c) STATE LANDS.—The Secretary may ac-

quire lands or interests therein owned by the 
State of New Mexico or a political subdivi-
sion thereof only by donation or exchange. 
SEC. 9. WITHDRAWAL. 

Subject to valid existing rights, all Federal 
lands within the protection sites are hereby 
withdrawn—

(1) from all forms of entry, appropriation, 
or disposal under the public land laws and all 
amendments thereto; 

(2) from location, entry, and patent under 
the mining law and all amendments thereto; 
and 

(3) from disposition under all laws relating 
to mineral and geothermal leasing, and all 
amendments thereto. 
SEC. 10. AUTHORIZATION OF APPROPRIATION. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this act.

By Mr. CONRAD (for himself and 
Mr. HATCH): 

S. 1095. A bill to amend section 29 of 
the Internal Revenue Code of 1986 to 
extend the placed in service date for 
biomass and coal facilities; to the Com-
mittee on Finance. 
THE BIOMASS AND COAL FACILITIES EXTENSION 

ACT 
∑ Mr. CONRAD. Mr. President, today I 
join again with my friend from Utah, 
Senator HATCH, to introduce the Bio-
mass and Coal Facilities Extension 
Act. This legislation would extend by 
eight months the placed-in-service date 
under section 29 of the Internal Rev-
enue Code. 

We are offering the same bill we of-
fered in the 105th Congress because the 
problem addressed by the bill remains 
uncorrected. The change we propose is 
necessary in order to alleviate a hard-
ship taxpayers are suffering as a result 
of their reliance on actions taken by 
Congress nearly three years ago. 

A number of taxpayers made substan-
tial commitments of resources to de-
velop alternative fuel technology 
projects in good faith reliance on the 
incentives provided in the Small Busi-
ness Protection Act of 1996. Under that 
law, Congress intended to ensure that 
alternative fuel technology projects in-
volving coal and biomass would qualify 
for the credit provided under section 29 
of the Internal Revenue Code as long as 
projects were subject to a binding con-
tract by December 31, 1996 and placed 
in service by June 30, 1998. 

That should have settled the matter. 
However, a proposal offered by the Ad-
ministration in February 1997 con-
tained a proposal to shorten the 
placed-in-service deadline by a full 
year for facilities producing gas from 
biomass and synthetic fuel from coal. 
The Administration was concerned 
about what it characterized as rapid 
growth in the section 29 credit. Con-
gress considered that argument, but 
concluded that no change in the 1996 
legislation was necessary. 

In the tax legislative arena, even a 
mere proposal can have consequences. 
When the Joint Committee on Tax-

ation published its analysis of the Ad-
ministration’s budget proposals in 
March 1997, it warned Congress about 
just such a consequence as it observed 
that ‘‘[b]ecause the binding contract 
date has already passed * * * the pro-
posal might place an unfair financial 
burden on those taxpayers who are 
bound to contracts entered into prior 
to the Administration’s announce-
ment.’’

Mr. President, that is exactly what 
happened—many taxpayers who found 
themselves in that situation lost their 
sources of funding because financial in-
stitutions were obligated to take into 
account the possibility that the Ad-
ministration’s proposal could have be-
come law. Because the tax credit plays 
a significant role in the financial ex-
amination lenders must make, its po-
tential loss made securing the nec-
essary financing impossible for tax-
payers who were proceeding in good 
faith under binding contracts made in 
reliance on the provisions of the Small 
Business Protection Act of 1996. 

The bill would extend the placed-in-
service date for a period eight months 
from the date of the bill’s enactment. 
This would restore some of the time 
that taxpayers lost as a result of the 
confusion which resulted from the 
events of 1997. 

Let me emphasize that the bill would 
not authorize any ‘‘new starts.’’ The 
binding contract date provided in the 
1996 Act would not be altered. The sole 
purpose of this bill is to allow tax-
payers who began projects under the 
1996 Act to proceed in an orderly man-
ner to create the kinds of facilities 
that will help increase the country’s 
useful energy resources.∑

Mr. HATCH. Mr. President, I stand 
today with my colleague, Senator 
CONRAD, to introduce legislation aimed 
at helping companies to develop tech-
nologies for cleaner burning fuels. This 
is important to the people in my home 
state of Utah where air pollution is one 
of the top concerns of citizens. 

I believe that cleaner burning fuels 
that will reduce emissions is a key ele-
ment of the solution to this problem. 
The Biomass and Coal Facilities Exten-
sion Act would provide a tool for com-
panies that are stepping into this void 
and developing clean burning fuels by 
extending the ‘‘placed in service’’ date 
under section 29 for facilities that 
produce alternative fuels. 

Section 29 was originally created to 
encourage the development of alter-
native fuels to reduce our dependence 
on imports and to reduce the environ-
mental impacts of certain fuels. With 
the enormous reserves of low rank 
coals and lignite in the United States 
and around the world, and with the po-
tential for use of biomass and other al-
ternatives, it is particularly important 
to the American economy and to our 
environment that new, more environ-
mentally friendly fuels are brought to 

market both here and in developing na-
tions. 

Bringing new technologies to market 
is financially risky. In particular, find-
ing investors to take a new technology 
from a laboratory table to the market-
place is difficult because working the 
bugs out of a first-of-a-kind, full-sized 
plant is a costly undertaking. Incen-
tives to bring new, clean energy tech-
nologies to the market in the U.S. are 
a worthwhile use of the tax code. 

In 1996, Congress provided sufficient 
incentives to make the development of 
alternative fuels a viable pursuit by ex-
tending the section 29 ‘‘placed in serv-
ice’’ date for facilities designed to 
produce energy from biomass or proc-
essed coals to July 1, 1998, provided 
that those facilities were constructed 
pursuant to a binding contract entered 
into before January 1, 1997. Many con-
tracts were signed and construction 
projects started. 

Then the Administration released its 
budget in February 1997. It contained a 
proposal to eliminate the extension 
granted just one year before, cutting 
off the section 29 credit for plants not 
completed by July 1, 1997, which is an 
impossible deadline to meet for many 
of these projects. 

Without the assurance of the section 
29 tax credit, financing for these 
projects dried up. Taxpayers were 
stranded in contracts, some of which 
contained significant liquidated dam-
ages clauses. As a result of the Admin-
istration’s proposal, taxpayers essen-
tially lost a significant amount of the 
extension given them by Congress in 
1996. 

The bill before us would give compa-
nies with projects already in progress 
and contracts signed by January 1, 1997 
some additional time to finish these 
projects. The bill does not extend the 
contract deadline, allow more projects 
to be initiated, or change the 2008 dead-
line for receiving the section 29 tax 
credit. This bill simply restores some 
of the time that taxpayers lost in their 
efforts to develop environmentally 
friendly fuels under section 29. 

Bringing new alternative fuel tech-
nologies to the market is an important 
part of our commitment to a cleaner 
environment and a secure economy. 
Congress reflected that commitment in 
our efforts to mitigate some of the fi-
nancial risk involved in developing this 
much needed technology in 1996. This 
bill maintains that commitment. I 
urge my colleagues to support this leg-
islation.

By Mr. BAUCUS (for himself, Mr. 
BINGAMAN, Mr. DORGAN, Mr. 
KERREY, Mr. JOHNSON, and Mr. 
DASCHLE): 

S. 1099. A bill to establish a mecha-
nism for using the duties imposed on 
products of countries that fail to com-
ply with WTO dispute resolution deci-
sion to provide relief to injured domes-
tic producers; to the Committee on Fi-
nance. 

VerDate jul 14 2003 14:59 Jan 13, 2005 Jkt 069102 PO 00000 Frm 00132 Fmt 0686 Sfmt 0634 E:\BR99\S20MY9.004 S20MY9



CONGRESSIONAL RECORD—SENATE 10475May 20, 1999
TRADE INJURY COMPENSATION ACT 

Mr. BAUCUS. Mr. President, on be-
half of myself and Senators BINGAMAN, 
DORGAN, KERREY, JOHNSON, and 
DASCHLE. I rise to introduce the Trade 
Injury Compensation Act of 1999. 

Under U.S. trade law, we may retali-
ate when a trading partner improperly 
closes its market to American goods or 
services. In certain circumstances, the 
World Trade Organization endorses 
that retaliation. The normal form of 
trade retaliation is to increase the tar-
iff to one hundred percent on a des-
ignated list of imported goods. 

The intention of retaliation is not 
protectionist. It is just the opposite—
use the leverage of access to the huge 
United States market to open up a for-
eign market and expand trade. Retalia-
tion is a tool designed to inflict enough 
economic pain on a trading partner 
that he returns to the negotiating 
table and removes the trade barriers 
that started the problem in the first 
place. Sometimes these negotiations 
restart quickly, sometimes even before 
the retaliation goes into effect. Other 
times, the negotiations start again 
only after the impact of retaliation 
sinks in. 

In some cases, the new one hundred 
percent tariff raises the price of the 
imported good so prohibitively that it 
is priced completely out of the market. 
In other cases, the product is still sold 
in the United States, perhaps at a high-
er price, or perhaps at the original 
price with the importer absorbing the 
added tariff. 

The United States is increasingly 
taking trade disputes to the WTO’s 
Dispute Settlement Body. However, 
some of our trading partners have 
been, in effect, snubbing their nose at 
the WTO’s decisions. The most egre-
gious example of this is the European 
Union, whose approach to WTO dispute 
settlement is, frankly, outrageous. 
First, in bananas, and now in beef, the 
EU is using legal and procedural tech-
nicalities to delay implementation of 
important and legitimate WTO panel 
decisions. Each time they do this, the 
EU seriously undermines the credi-
bility of the WTO as a fair and even-
handed place to get trade justice. 

The Trade Injury Compensation Act 
establishes a mechanism for using the 
tariffs imposed when a country fails to 
comply with WTO dispute resolution 
decisions. Normally, the additional 
tariff revenues received from retalia-
tion go to the Treasury. This bill es-
tablishes a trust fund so that the af-
fected industry will receive those reve-
nues as compensation for its injury. 

In the case of agriculture, the money 
will be spent on promotion and devel-
opment of products for the industry. In 
non-agriculture cases, the money will 
go to additional Trade Adjustment As-
sistance payments to the affected in-
dustry. 

Mr. President, the WTO is a criti-
cally important institution that sets 

the foundation and framework to make 
world trade grow. We all recognize that 
it needs improvement, and I, along 
with many of my colleagues, are work-
ing on ways to fix it, starting with the 
WTO Ministerial in Seattle. But, while 
the United Staes is striving to support 
and improve the WTO system, the EU 
seems to be working overtime to un-
dercut the WTO. We must stop this 
abuse of the WTO, and we must provide 
assistance to our industries that are 
damaged by these illegal actions of the 
EU or others in the future. 

Within two weeks, the Administra-
tion will implement retaliatory meas-
ures against the European Union be-
cause of its WTO-illegal restrictions on 
beef. My bill would provide the Amer-
ican beef industry with much needed 
compensation while the retaliatory 
measures remain in place. 

I encourage all my colleagues to sup-
port this bill. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1099 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Trade Injury 
Compensation Act of 1999’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) United States goods and services com-

pete in global markets and it is necessary for 
trade agreements to promote such competi-
tion. 

(2) The current dispute resolution mecha-
nism of the World Trade Organization is de-
signed to resolve disputes in a manner that 
brings stability and predictability to world 
trade. 

(3) When foreign countries refuse to com-
ply with a panel or Appellate Body report of 
the World Trade Organization and violate 
any of the Uruguay Round Agreements, it 
has a deleterious effect on the United States 
economy. 

(4) A WTO member can retaliate against a 
country that refuses to implement a panel or 
Appellate Body report by imposing addi-
tional duties of up to 100 percent on goods 
imported from the noncomplying country. 

(5) In cases where additional duties are im-
posed on imported goods, the duties should 
be used to provide relief to the industry that 
is injured by the noncompliance. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) AGRICULTURAL COMMODITY.—The term 

‘‘agricultural commodity’’ has the meaning 
given the term by section 102 (1) of the Agri-
cultural Trade Act of 1978 (7 U.S.C. 5602(1)). 

(2) INJURED AGRICULTURAL COMMODITY PRO-
DUCER.—The term ‘‘injured agricultural com-
modity producer’’ means a domestic pro-
ducer of an agricultural commodity with re-
spect to which a dispute resolution pro-
ceeding has been brought before the World 
Trade Organization, if the dispute resolution 
is resolved in favor of the agricultural com-
modity producer, and the foreign country 
against which the proceeding has been 

brought has failed to comply with the report 
of the panel or Appellate Body of the WTO. 

(3) INJURED PRODUCER.—The term ‘‘injured 
producer’’ means a domestic producer of a 
product (other than an agricultural product) 
with respect to which a dispute resolution 
proceeding has been brought before the 
World Trade Organization, if the dispute res-
olution is resolved in favor of the producer, 
and the foreign country against which the 
proceeding has been brought has failed to 
comply with the report of the panel or Ap-
pellate Body of the WTO. 

(4) RETALIATION LIST.—The term ‘‘retalia-
tion list’’ means the list of products of a for-
eign country that has failed to comply with 
the report of the panel or Appellate Body of 
the WTO and with respect to which the 
United States Trade Representative is im-
posing duties above the level that would oth-
erwise be imposed under the Harmonized 
Tariff Schedule of the United States. 

(5) URUGUAY ROUND AGREEMENTS.—The 
term ‘‘Uruguay Round Agreements’’ has the 
meaning given such term in section 2(7) of 
the Uruguay Round Agreements Act (19 
U.S.C. 3501(7)). 

(6) WORLD TRADE ORGANIZATION.—The term 
‘‘World Trade Organization’’ means the orga-
nization established pursuant to the WTO 
Agreement. 

(7) WTO AGREEMENT.—The term ‘‘WTO 
Agreement’’ means the Agreement Estab-
lishing The World Trade Organization en-
tered into on April 15, 1994. 

(8) WTO AND WTO MEMBER.—The terms 
‘‘WTO’’ and ‘‘WTO member’’ have the mean-
ings given those terms in section 2 of the 
Uruguay Round Agreements Act (19 U.S.C. 
3501). 

SEC. 4. TRADE INJURY COMPENSATION TRUST 
FUND. 

(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States a fund 
to be known as the ‘‘Trade Injury Compensa-
tion Trust Fund’’ (referred to in this Act as 
the ‘‘Fund’’) consisting of such amounts as 
may be appropriated to the Fund under sub-
section (b) and any amounts credited to the 
Fund under subsection (c)(2). 

(b) TRANSFER OF AMOUNTS EQUIVALENT TO 
CERTAIN DUTIES.—

(1) IN GENERAL.—There are hereby appro-
priated and transferred to the Fund an 
amount equal to the amount received in the 
Treasury as a result of the imposition of ad-
ditional duties imposed on the products on a 
retaliation list. 

(2) TRANSFERS BASED ON ESTIMATES.—The 
amounts required to be transferred under 
paragraph (1) shall be transferred at least 
quarterly from the general fund of the Treas-
ury to the Fund on the basis of estimates 
made by the Secretary of the Treasury. 
Proper adjustment shall be made in amounts 
subsequently transferred to the extent prior 
estimates were in excess of or less than the 
amounts required to be transferred. 

(c) INVESTMENT OF TRUST FUND.—
(1) IN GENERAL.—The Secretary of the 

Treasury shall invest such portion of the 
Fund as is not, in the Secretary’s judgment, 
required to meet current withdrawals. Such 
investments may be made only in interest-
bearing obligations of the United States or 
in obligations guaranteed as to both prin-
cipal and interest by the United States. 

(2) CREDITS TO FUND.—The interest on, and 
the proceeds from the sale or redemption of, 
any obligations held in the Fund shall be 
credited to and form a part of the Fund. 

(d) DISTRIBUTIONS FROM FUND.—Amounts 
in the Fund shall be available as provided in 
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appropriations Acts, for making distribu-
tions in accordance with subsections (e) and 
(f). 

(e) CRITERIA FOR DETERMINING INJURED 
PRODUCERS AND AMOUNT TO BE PAID.—Not 
later than 30 days after the implementation 
of a retaliation list, the Secretary of the 
Treasury, in consultation with the Secre-
taries of Agriculture and Commerce, shall 
promulgate such regulations as may be nec-
essary to carry out the provisions of this 
Act. The regulations shall include the fol-
lowing: 

(1) Procedures for identifying injured pro-
ducers and injured producers of agricultural 
commodities. 

(2) Standards for determining the eligi-
bility of injured producers and injured pro-
ducers of agricultural commodities to par-
ticipate in the distribution of any money 
from the Fund. 

(3) Procedures for determining the amount 
of the distribution each injured producer and 
injured producers of agricultural commod-
ities should be paid. 

(4) Procedures for establishing separate ac-
counts for duties collected with respect to 
each retaliation list and for making distribu-
tions to the group of injured producers and 
injured producers of agricultural commod-
ities with respect to each such retaliation 
list. 

(f) DISTRIBUTION TO INJURED PRODUCERS.—
(1) DISTRIBUTION TO AGRICULTURAL PRO-

DUCERS.—The Secretary of the Treasury 
shall transfer to the Secretary of Agri-
culture such sums as may be transferred or 
credited to the Fund as the result of items 
on a retaliation list because of injury to pro-
ducers of agricultural commodities. The Sec-
retary of Agriculture shall distribute to each 
injured producer of an agricultural com-
modity that the Secretary determines is eli-
gible a portion of the amount so transferred. 
The distribution shall be made in accordance 
with the subsection (e) and shall be used by 
the producers for the promotion and develop-
ment of products of the injured producers. 

(2) DISTRIBUTION TO OTHER INJURED PRO-
DUCERS.—The Secretary of the Treasury 
shall transfer to the Secretary of Commerce 
such sums as may be transferred or credited 
to the Fund as the result of items on a retal-
iation list because of injury to producers 
(other than producers of agricultural com-
modities). The Secretary of Commerce shall 
distribute to each injured producer (other 
than a producer described in paragraph (1)) 
that the Secretary determines is eligible a 
portion of the amount so transferred. The 
distribution shall be made in accordance 
with subsection (e) and in accordance with 
the procedures applicable to the provision of 
assistance under chapter 3 of title II of the 
Trade Act of 1974 (19 U.S.C. 2341 et seq.). 

(g) REPORT TO CONGRESS.—The Secretary of 
the Treasury shall, after consultation with 
the Secretaries of Agriculture and Com-
merce, submit a report to the Congress each 
year on—

(1) the financial condition and the results 
of the operations of the Fund during the pre-
ceding fiscal year; and 

(2) the expected condition and operations 
of the Fund during the fiscal year following 
the fiscal year that is the subject of the re-
port. 
SEC. 5. PROHIBITION ON REDUCING SERVICES 

OR FUNDS. 
No payment made to an injured producer 

or an injured agricultural commodity pro-
ducer under this Act shall result in the re-
duction or denial of any service or assistance 
with respect to which the injured producer 

or injured agricultural commodity producer 
would otherwise be entitled. 

By Mr. CHAFEE (for himself, Mr. 
CRAPO, and Mr. DOMENICI): 

S. 1100. A bill to amend the Endan-
gered Species Act of 1973 to provide 
that the designation of critical habitat 
for endangered and threatened species 
be required as part of the development 
of recovery plans for those species; to 
the Committee on Environment and 
Public Works. 

CRITICAL HABITAT LEGISLATION 
Mr. CHAFEE. Mr. President, I am 

pleased to introduce a bill, together 
with my distinguished colleagues, Sen-
ators DOMENICI and CRAPO, to address 
one of the most problematic, con-
troversial and misunderstood provi-
sions of the Endangered Species Act of 
1973. This is the provision relating to 
the designation of critical habitat for 
endangered or threatened species. 

As I have often said, the key to pro-
tecting our nation’s fish and wildlife is 
to protect the habitat on which those 
species depend. This is particularly 
true for endangered and threatened 
species, which often fall into such pre-
carious condition precisely because of 
habitat loss and degradation. This 
makes habitat protection for those spe-
cies all the more vital. It is thus ter-
ribly ironic that the provisions in the 
ESA relating to habitat are those that 
present the most problems. My bill 
goes a long way to fix those problems. 
It is virtually identical to the critical 
habitat provisions contained in S. 1180 
from the last Congress, which was ap-
proved by the Environment and Public 
Works Committee by a vote of 15 to 3, 
with strong bipartisan support. 

Landowners fear that critical habitat 
imposes severe restrictions on use of 
their own lands; the Secretary fre-
quently does not designate critical 
habitat to avoid these controversies; 
and environmental groups often bring 
lawsuits over this failure to designate. 
Of almost 1,200 species listed by the 
Fish and Wildlife Service, only 113—
nine percent—have critical habitat des-
ignated. Indeed, of the 256 species listed 
since April 1996, the Service has des-
ignated critical habitat for only two. 
As a result, numerous lawsuits have 
been brought against the Service in re-
cent years. Currently, 15 active law-
suits are pending, with six already de-
cided—all against the Secretary—and 
prospective challenges for another 40 
species are on the horizon. 

These statistics underscore the prob-
lems with the existing law with respect 
to critical habitat designations. The 
root of these problems lies in the fact 
that designation of critical habitat re-
quires knowledge of the conservation 
needs of the species as well as an as-
sessment of the economic impacts of 
the designation, neither of which is 
generally known, or can be determined, 
at the time of listing. 

Designation of critical habitat is 
more appropriate in the context of de-
veloping a recovery plan for a listed 
species, because the recovery plan spe-
cifically addresses the conservation 
needs of the species and provides for an 
estimate of the costs for recovery ac-
tions. Indeed, numerous individuals 
and organizations, including the Na-
tional Research Council, have sug-
gested that the requirement to des-
ignate critical habitat be moved from 
the time of listing to the time of recov-
ery plan development. 

As for recovery plans, the Secretary 
is required to develop and implement 
recovery plans for listed species. How-
ever, there is no deadline for the Sec-
retary to do so. Less than 70 percent of 
listed species are covered in a recovery 
plan, and 56 percent of those species 
without plans have been listed for 
longer than one year. These statistics 
underscore the need for a mandatory 
deadline for developing recovery plans. 

The bill that I introduce today would 
move the requirement to designate 
critical habitat from the time of list-
ing to the time of recovery plan devel-
opment. The bill would also require 
that a recovery team be appointed, un-
less the Secretary states otherwise 
through notice and comment. The bill 
would also provide a deadline for devel-
opment of recovery plans, no later than 
36 months after listing. In the event 
that the designation is necessary to 
avoid the imminent extinction of the 
species, the bill allows the Secretary to 
designate critical habitat concurrently 
with listing. A new provision would be 
added to the citizen suit section that 
would require any lawsuit challenging 
the actual designation of critical habi-
tat to be brought in conjunction with a 
suit challenging the recovery plan on 
which the designation is based. Other 
than these changes, the critical habitat 
provisions would remain virtually the 
same as in existing law. 

Let me say that I do not have any de-
sire to open the broader question of re-
authorization of the ESA. I believe 
that this bill addresses a narrow fix in 
a way that answers the complaints of 
both environmental groups and the 
regulated community. I do not advo-
cate the inclusion of other issues not 
related to critical habitat. There may 
be another time and vehicle for that, 
but this is not the time, and this bill 
should not be the vehicle. 

In closing, I would like to express my 
sincere gratitude to the distinguished 
Senator from New Mexico for his co-
operation on this issue, and for his de-
cision to work on this bill together in 
lieu of offering a rider on the recent 
supplemental appropriations bill. I 
know this issue is of no great impor-
tance to the constituents in his home 
State, and I am pleased to work with 
him to find a resolution. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 
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There being no objection, the bill was 

ordered to be printed in the RECORD, as 
follows:

S. 1100
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. RECOVERY PLANS AND CRITICAL 

HABITAT DESIGNATIONS. 
The Endangered Species Act of 1973 (16 

U.S.C. 1531 et seq.) is amended—
(1) by inserting after section 4 the fol-

lowing: 
‘‘RECOVERY PLANS AND CRITICAL HABITAT 

DESIGNATIONS 
‘‘SEC. 4A.’’; 
(2) by moving subsection (f) of section 4 to 

appear at the end of section 4A (as added by 
paragraph (1)); and 

(3) in section 4A (as amended by paragraph 
(2))—

(A) by striking ‘‘(f)(1) RECOVERY PLANS.—
The’’ and inserting the following: 

‘‘(a) IN GENERAL.—The’’; 
(B) by redesignating paragraphs (2) 

through (5) as subsections (b) through (e), re-
spectively; 

(C) in subsection (b) (as so redesignated)—
(i) by striking ‘‘(b) The Secretary’’ and in-

serting the following: 
‘‘(b) RECOVERY TEAMS.—
‘‘(1) IN GENERAL.—The Secretary’’; and 
(ii) by adding at the end the following: 
‘‘(2) APPOINTMENT OF A TEAM.—Not later 

than 60 days after the date of publication 
under section 4 of a final determination that 
a species is a threatened species or endan-
gered species, the Secretary, in cooperation 
with any State affected by the determina-
tion, shall—

‘‘(A) appoint a recovery team to develop a 
recovery plan for the species; or 

‘‘(B) after public notice and opportunity 
for comment, determine that a recovery 
team shall not be appointed.’’; and 

(D) by adding at the end the following: 
‘‘(f) SCHEDULE.—For each species deter-

mined to be an endangered species or a 
threatened species after the date of enact-
ment of this subsection for which the Sec-
retary is required to develop a recovery plan 
under subsection (a), the Secretary shall 
publish—

‘‘(1) not later than 18 months after the date 
of the publication under section 4 of the final 
regulation containing the listing determina-
tion, a draft recovery plan; and 

‘‘(2) not later than 3 years after the date of 
publication under section 4 of the final regu-
lation containing the listing determination, 
a final recovery plan.’’. 
SEC. 2. CRITICAL HABITAT DESIGNATIONS. 

(a) IN GENERAL.—Section 4A of the Endan-
gered Species Act of 1973 (as added by section 
1) is amended by adding at the end the fol-
lowing: 

‘‘(g) CRITICAL HABITAT DESIGNATIONS.—
‘‘(1) RECOMMENDATION OF THE RECOVERY 

TEAM.—
‘‘(A) RECOVERY TEAM APPOINTED.—Not later 

than nine months after the date of publica-
tion under section 4 of a final regulation con-
taining a listing determination for a species, 
the recovery team (if a recovery team has 
been appointed for the species) shall provide 
the Secretary with a description of any habi-
tat of the species that is recommended for 
designation as critical habitat pursuant to 
this subsection and any recommendations 
for special management considerations or 
protection that are specific to the habitat. 

‘‘(B) NO RECOVERY TEAM APPOINTED.—If a 
recovery team is not appointed by the Sec-

retary, the Secretary shall perform all duties 
of the recovery team required under this sec-
tion. 

‘‘(2) DESIGNATION BY THE SECRETARY.—The 
Secretary, to the maximum extent prudent 
and determinable, shall by regulation des-
ignate any habitat that is considered to be 
critical habitat of an endangered species or a 
threatened species that is indigenous to the 
United States or waters with respect to 
which the United States exercises sovereign 
rights or jurisdiction. 

‘‘(A) DESIGNATION.—
‘‘(i) PROPOSAL.—Concurrently with publi-

cation of a draft recovery plan, the Sec-
retary, after consultation and in cooperation 
with the recovery team, shall publish in the 
Federal Register a proposed regulation, 
based on the draft recovery plan for the spe-
cies, that designates critical habitat for the 
species. 

‘‘(ii) PROMULGATION.—Concurrently with 
publication of a final recovery plan, the Sec-
retary, after consultation and in cooperation 
with the recovery team, shall publish a final 
regulation, based on the final recovery plan 
for the species, that designates critical habi-
tat for the species. 

‘‘(B) OTHER DESIGNATIONS.—If a recovery 
plan is not developed under this section for 
an endangered species or a threatened spe-
cies, the Secretary shall publish a final crit-
ical habitat determination for the endan-
gered species or threatened species not later 
than three years after making a determina-
tion that the species is an endangered spe-
cies or a threatened species. 

‘‘(C) ADDITIONAL AUTHORITY.—The Sec-
retary may publish a regulation designating 
critical habitat for an endangered species or 
a threatened species concurrently with the 
final regulation implementing the deter-
mination that the species is endangered or 
threatened if the Secretary determines that 
designation of such habitat at the time of 
listing is essential to avoid the imminent ex-
tinction of the species. 

‘‘(3) FACTORS TO BE CONSIDERED.—The des-
ignation of critical habitat shall be made on 
the basis of the best scientific and commer-
cial data available and after taking into con-
sideration the economic impact, impacts to 
military training and operations, and any 
other relevant impact, of specifying any par-
ticular area as critical habitat. The Sec-
retary shall describe the economic impacts 
and other relevant impacts that are to be 
considered under this subsection in the pub-
lication of any proposed regulation desig-
nating critical habitat. 

‘‘(4) EXCLUSIONS.—The Secretary may ex-
clude any area from critical habitat for a 
species if the Secretary determines that the 
benefits of the exclusion outweigh the bene-
fits of designating the area as part of the 
critical habitat, unless the Secretary deter-
mines that the failure to designate the area 
as critical habitat will result in the extinc-
tion of the species. 

‘‘(5) REVISIONS.—The Secretary may, from 
time-to-time and as appropriate, revise a 
designation. Each area designated as critical 
habitat before the date of enactment of this 
subsection shall continue to be considered so 
designated, until the designation is revised 
in accordance with this subsection. 

‘‘(6) PETITIONS.—
‘‘(A) DETERMINATION THAT REVISION MAY BE 

WARRANTED.—To the maximum extent prac-
ticable, not later than 90 days after receiving 
the petition of an interested person under 
section 553(e) of title 5, United States Code, 
to revise a critical habitat designation, the 
Secretary shall make a finding as to whether 

the petition presents substantial scientific 
or commercial information indicating that 
the revision may be warranted. The Sec-
retary shall promptly publish the finding in 
the Federal Register. 

‘‘(B) NOTICE OF PROPOSED ACTION.—Not 
later than one year after receiving a petition 
that is found under subparagraph (A) to 
present substantial information indicating 
that the requested revision may be war-
ranted, the Secretary shall determine how to 
proceed with the requested revision, and 
shall promptly publish notice of the inten-
tion in the Federal Register. 

‘‘(7) PROPOSED AND FINAL REGULATIONS.—
Any regulation to designate critical habitat 
or implement a requested revision shall be 
proposed and promulgated in accordance 
with paragraphs (4), (5), and (6) of section 
4(b) in the same manner as a regulation to 
implement a determination with respect to 
listing a species.’’. 

(b) CITIZEN SUITS.—Section 11(g) of the En-
dangered Species Act of 1973 (16 U.S.C. 
1540(g)) is amended—

(1) in paragraph (1)(C), by inserting ‘‘or 
section 4A’’ after ‘‘section 4’’; and 

(2) in paragraph (2), by adding at the end 
the following: 

‘‘(D) ACTIONS RELATING TO CRITICAL HABI-
TAT DESIGNATION.—With respect to an action 
relating to an alleged violation of section 
4A(g) concerning the area designated by the 
Secretary as critical habitat, no action may 
be commenced independently of an action re-
lating to an alleged violation of subsection 
(a) or (f) of section 4A.’’. 

(c) PLANS FOR PREVIOUSLY LISTED SPE-
CIES.—

(1) IN GENERAL.—In the case of species in-
cluded in the list published under section 4(c) 
of the Endangered Species Act of 1973 (16 
U.S.C. 1533(c)) before the date of enactment 
of this Act, and for which no final recovery 
plan was developed before the date of enact-
ment of this Act, the Secretary of the Inte-
rior or the Secretary of Commerce, as appro-
priate, shall develop a final recovery plan in 
accordance with the requirements of section 
4A of the Endangered Species Act of 1973, in-
cluding the priorities of subsection (a)(1) of 
that section, for not less than one-half of the 
species not later than 36 months after the 
date of enactment of this Act and for all spe-
cies not later than 60 months after such date. 

(2) DESIGNATIONS OF CRITICAL HABITAT.—
The Secretary of the Interior or the Sec-
retary of Commerce, as appropriate, shall re-
view and revise as necessary any designation 
of critical habitat for a species described in 
paragraph (1) based on the final recovery 
plan for the species and in accordance with 
section 4A(g) of the Endangered Species Act 
of 1973. 

(d) CONFORMING AMENDMENTS.—
(1) Section 3(5)(A) of the Endangered Spe-

cies Act of 1973 (16 U.S.C. 1532(5)(A)) is 
amended—

(A) in clause (i), by striking ‘‘, at the time 
it is listed in accordance with the provisions 
of section 4 of this Act,’’; and 

(B) in clause (ii), by striking ‘‘at the time 
it is listed in accordance with the provisions 
of section 4 of this Act’’. 

(2) Section 4 of the Endangered Species Act 
of 1973 (16 U.S.C. 1533) (as amended by section 
1(2)) is amended—

(A) in subsection (a), by striking paragraph 
(3); 

(B) in subsection (b)—
(i) by striking paragraph (2); 
(ii) in paragraph (3), by striking subpara-

graph (D); 
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(iii) in paragraph (5), by striking ‘‘, des-

ignation, or revision referred to in sub-
section (a)(1) or (3),’’ and inserting ‘‘referred 
to in subsection (a)(1),’’; 

(iv) in paragraph (6)—
(I) by striking ‘‘(6)(A)’’ and all that follows 

through the end of subparagraph (A) and in-
serting the following: 

‘‘(6) FINAL REGULATIONS.—
‘‘(A) IN GENERAL.—Within the one-year pe-

riod beginning on the date on which general 
notice is published in accordance with para-
graph (5)(A)(i) regarding a proposed regula-
tion, the Secretary shall publish in the Fed-
eral Register—

‘‘(i) a final regulation to implement the de-
termination; 

‘‘(ii) notice that the one-year period is 
being extended under subparagraph (B)(i); or 

‘‘(iii) notice that the proposed regulation is 
being withdrawn under subparagraph (B)(ii), 
together with the finding on which the with-
drawal is based.’’; 

(II) in subparagraph (B)(i), by striking ‘‘or 
revision’’; 

(III) in subparagraph (B)(iii), by striking 
‘‘or revision concerned, a finding that the re-
vision should not be made,’’; and 

(IV) by striking subparagraph (C); and 
(v) by redesignating paragraph (8) as para-

graph (2) and moving that paragraph to ap-
pear after paragraph (1); 

(C) in subsection (c)(1)—
(i) in the second sentence, by inserting 

‘‘designated’’ before ‘‘critical habitat’’; and 
(ii) in the third sentence, by striking ‘‘de-

terminations, designations, and revisions’’ 
and inserting ‘‘determinations’’; 

(D) by redesignating subsections (g) 
through (i) as subsections (f) through (h), re-
spectively; and 

(E) in subsection (g)(4) (as so redesignated), 
by striking ‘‘subsection (f) of this section’’ 
and inserting ‘‘section 4A’’. 

(3) Section 4A of the Endangered Species 
Act of 1973 (as added by section 1) is amend-
ed—

(A) in subsection (a)—
(i) in the first sentence—
(I) by striking ‘‘this subsection’’ and in-

serting ‘‘this section’’; and 
(II) by striking ‘‘this section’’ and insert-

ing ‘‘section 4’’; 
(ii) by redesignating subparagraphs (A) and 

(B) as paragraphs (1) and (2), respectively; 
and 

(iii) in paragraph (2) (as so redesignated)—
(I) by redesignating clauses (i) through (iii) 

as subparagraphs (A) through (C), respec-
tively; and 

(II) in subparagraph (B) (as so redesig-
nated), by striking ‘‘the provisions of this 
section’’ and inserting ‘‘section 4’’; 

(B) in subsection (c), by striking ‘‘this sec-
tion’’ and inserting ‘‘section 4’’; and 

(C) in subsection (e), by striking ‘‘para-
graph (4)’’ and inserting ‘‘subsection (d)’’. 

(4) Section 6(d)(1) of the Endangered Spe-
cies Act of 1973 (16 U.S.C. 1535(d)(1)) is 
amended in the first sentence by striking 
‘‘section 4(g)’’ and inserting ‘‘section 4(f)’’. 

(5) Section 10(f)(5) of the Endangered Spe-
cies Act of 1973 (16 U.S.C. 1539(f)(5)) is amend-
ed by striking the last sentence. 

(6) Section 104(c)(4)(A)(ii)(I) of the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 
1374(c)(4)(A)(ii)(I)) is amended by striking 
‘‘section 4(f)’’ and inserting ‘‘section 4A’’. 

(7) Section 115(b)(2) of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1383b(b)(2)) 
is amended by striking ‘‘section 4(f) of the 
Endangered Species Act of 1973 (16 U.S.C. 
1533(f))’’ and inserting ‘‘section 4A of the En-
dangered Species Act of 1973’’. 

(8) Section 118(f)(11) of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1387(f)(11)) is 
amended by striking ‘‘section 4’’ and insert-
ing ‘‘section 4A’’. 

(9) The table of contents in the first sec-
tion of the Endangered Species Act of 1973 (16 
U.S.C. prec. 1531) is amended by inserting 
after the item relating to section 4 the fol-
lowing:
‘‘Sec. 4A. Recovery plans and critical habitat 

designations.’’.

Mr. DOMENICI. Mr. President, just a 
few weeks ago I rose to speak and share 
with my fellow Senators an extraor-
dinary exchange that occurred between 
myself and Interior Secretary Babbitt 
regarding the failings of the Endan-
gered Species Act in a situation on the 
Rio Grande River in New Mexico. I told 
you that the Secretary’s remarks were 
significant because they acknowledged 
that this law, however well inten-
tioned, is not working. 

I felt Secretary Babbitt’s testimony 
before the Senate Interior Appropria-
tions Subcommittee could open the 
door to significant reform of the En-
dangered Species Act, permitting all 
parties to work together. I pledged to 
begin serious work on improving the 
Endangered Species Act, and I am im-
mensely pleased today to be cospon-
soring this bill with Senators CHAFEE 
and CRAPO to do just that. 

I was in the Senate to vote in favor 
of the Endangered Species Act, but the 
courts are implementing it in a cart 
before the horse fashion never con-
templated by the Congress. The focus 
of saving species should be on planning 
recovery, not using premature habitat 
designation as a hammer on the heads 
of humans sharing that habitat. We 
want to protect endangered species, 
but we don’t want to unnecessarily 
hurt people. Tying critical habitat des-
ignation to recovery plan implementa-
tion is logical, defensible, and the right 
thing to do. This legislation goes di-
rectly to the heart of this issue. 

The protection of endangered species 
is supposed to be accomplished by first 
figuring out the necessary habitat for 
survival, then designating that critical 
habitat. But the Endangered Species 
Act and the courts are rushing the 
process. According to Interior Sec-
retary Bruce Babbitt, recent litigation 
will ‘‘strait jacket’’ the federal govern-
ment into prematurely designating the 
critical habitat for, in one case, the 
Rio Grande silvery minnow. 

People in D.C. tend to forget that the 
western United States is the arid, 
‘‘great American desert.’’ Western riv-
ers and streams are primarily sup-
ported by melting snow pack. They 
change annually from roaring torrents 
in April to bare trickles in June, to 
dried up river beds in August. The Rio 
Grande, despite its ‘‘big river’’ title, is 
no exception to this cyclical flow. As a 
child, I often walked across the dry riv-
erbed in Albuquerque. 

This will be a very dry year in the 
normally arid New Mexico. The histor-

ical hydrographic record shows that be-
tween 1899 and 1936, long before Albu-
querque grew, or the Middle Rio 
Grande Conservancy District started to 
farm, the Rio Grande was dry twenty 
percent of the time in August as meas-
ured at the San Marcial Gauge. 

Now, the U.S. Fish and Wildlife Serv-
ice, prodded by various groups, are 
claiming a ‘‘new’’ water demand on the 
river for the silvery minnow. They 
should assert the interest in the water 
needed for the minnow, but the demand 
isn’t new. The issue, however, is how 
should that interest be asserted and 
what the need really is. And, once 
known, how do we continue to address 
the human water needs, and at what 
cost? 

I believe something is terribly wrong 
in the way the courts are handling this 
situation because you may have to 
close down a river to human users 
without knowing the habitat needs for 
an endangered species. The Secretary 
of Interior is required to base critical 
habitat designation on the best sci-
entific data available, after taking into 
consideration the economic impact of 
that designation. 

I asked Secretary Babbitt whether 
the Interior Department had sufficient 
data to determine the true water needs 
to sustain the silvery minnow in the 
Rio Grande, and to make an accurate 
economic and social assessment of 
what a critical habitat designation 
would mean to existing water rights 
owners. Babbitt testified that his de-
partment does not have sufficient in-
formation, but that it has no choice 
but to act because of federal court or-
ders. 

The U.S. Supreme Court has unani-
mously agreed that the best scientific 
and commercial data available must be 
used to designate a critical habitat. 
Designation of critical habitat is more 
appropriate in the context of a final re-
covery plan for an endangered species, 
because that plan must specifically ad-
dress conservation needs and costs of 
recovery. This bill will move the re-
quirement to designate habitat from 
the time of listing to the time of recov-
ery plan development. 

The quantity of water needed by the 
Rio Grande silvery minnow is un-
known. The Fish and Wildlife Service 
has conceded that there has never been 
a thorough study of the economic con-
sequences of providing water as a crit-
ical habitat for the minnow. 

While we all want the silvery minnow 
and other endangered species to have 
their critical habitat, the Fish and 
Wildlife Service and the Bureau of Rec-
lamation acknowledge that they do not 
know what the ‘‘critical habitat’’ is or 
should be. Were the consequences of 
designation insignificant, a guess-
timate might be acceptable. However, 
as noted by the Bureau of Reclamation, 
a designation requiring year-round 
continuous flows on a river that has 
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never produced such flows could have a 
‘‘profound effect on downstream water 
users.’’

We must not try to cure the problem 
of endangered species with premature, 
uninformed, unscientific critical habi-
tat designation, the validity of which 
has not been substantiated by adequate 
economic, scientific and social re-
search. When the scientific facts on the 
possible side effects of a drug are un-
known, the Food and Drug Administra-
tion does not authorize the sale of that 
drug. Likewise, the Endangered Species 
Act should not permit designation of 
critical habitat until we have scientif-
ically determined that the habitat des-
ignation will be helpful to the species 
and does not impose unnecessary social 
and economic side effects. 

It is abundantly clear that a com-
plete environmental analysis of a crit-
ical habitat designation is an absolute 
necessity. Senator CHAFEE, Senator 
CRAPO, and I are now addressing this il-
logical and unworkable current situa-
tion with this bill. I thank them for 
their leadership on the Environment 
Committee. We will be working with 
the administration, and I encourage all 
my fellow Senators to participate in 
this limited, logical and necessary En-
dangered Species Act reform. 

This bill will now tie designation of 
critical habitat to the development of 
recovery plans for endangered and 
threatened species, as it should be. 
Federal agencies should not have their 
hands tied by premature designation, 
forced by litigation. If we want to save 
species, as was and is the intent of the 
Endangered Species Act, then we have 
to plan how to recover them. 

Recovery plans require objective and 
measurable criteria for saving species, 
specific descriptions of management 
actions, and cost estimates for those 
actions. This bill will create a manda-
tory deadline for developing final, com-
prehensive recovery plans. Critical 
habitat will now be designated in con-
junction with those plans. 

These changes will go towards 
achieving the original goal of the En-
dangered Species Act. I am very proud 
to be a part of this historic legislation, 
and I anticipate a bipartisan group, 
along with the administration, feels as 
I do. The time has come for common-
sense reform to the Endangered Species 
Act.

By Mr. REED: 
S. 1101. A bill to provide for tort li-

ability of firearms dealers who transfer 
firearms in violation of Federal fire-
arms law; to the Committee on the Ju-
diciary. 

GUN DEALER RESPONSIBILITY ACT OF 1999

Mr. REED. Mr. President, I rise 
today to introduce legislation to help 
turn the tide of gun violence by requir-
ing greater responsibility from those in 
the business of selling weapons. 

Currently, there are over 104,000 fed-
erally licensed firearms dealers in the 

United States. While most of these 
dealers are responsible small business 
people, recent tracing of crime-related 
guns by the Bureau of Alcohol, To-
bacco and Firearms (ATF) has found 
substantial evidence that some dealers 
are selling guns to minors, convicted 
felons, and others who are prohibited 
by federal law from purchasing fire-
arms. This direct diversion of weapons 
from retail to illegal markets is taking 
place both through off-the-book sales 
by corrupt dealers and through so-
called straw purchases, when an ineli-
gible buyer has a friend or relative buy 
a firearm for him. 

While federal law already prohibits a 
person from transferring a firearm 
when a person knows that the gun will 
be used to commit a crime, it is very 
difficult for victims of gun violence to 
seek legal redress from gun dealers who 
sell guns to those prohibited from buy-
ing firearms. There is very little case 
law and no federal law giving victims 
of gun violence the right to sue gun 
dealers who make illegal gun sales. 

To remedy this situation, my legisla-
tion, the Gun Dealer Responsibility 
Act, would provide a statutory cause of 
action for victims of gun violence 
against dealers whose illegal sale of a 
gun directly contributes to the vic-
tim’s injury. 

I believe this legislation will make 
unscrupulous gun dealers think twice 
about selling weapons to minors, con-
victed felons, or any other ineligible 
buyer, either directly or through straw 
purchases. 

Mr. President, I ask unanimous con-
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1101
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Gun Dealer 
Responsibility Act of 1999’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) DEALER.—The term ‘‘dealer’’ has the 

meaning given such term in section 921(a)(11) 
of title 18, United States Code. 

(2) FIREARM.—The term ‘‘firearm’’ has the 
meaning given such term in section 921(a)(3) 
of title 18, United States Code. 

(3) LAW ENFORCEMENT OFFICER.—The term 
‘‘law enforcement officer’’ means any officer, 
agent, or employee of the United States, or 
of a State or political subdivision thereof, 
who is authorized by law to engage in or su-
pervise the prevention, detection, investiga-
tion, or prosecution of any violation of law. 
SEC. 3. CAUSE OF ACTION; FEDERAL JURISDIC-

TION. 
Any person suffering bodily injury as a re-

sult of the discharge of a firearm (or, in the 
case of a person who is incapacitated or de-
ceased, any person entitled to bring an ac-
tion on behalf of that person or the estate of 
that person) may bring an action in any 
United States district court against any 
dealer who transferred the firearm to any 

person in violation of chapter 44 of title 18, 
United States Code, for damages and such 
other relief as the court deems appropriate. 
In any action under this section, the court 
shall allow a prevailing plaintiff a reason-
able attorney’s fee as part of the costs. 
SEC. 4. LIABILITY. 

(a) IN GENERAL.—Except as provided in 
subsection (b) of this section, the defendant 
in an action brought under section 3 shall be 
held liable in tort, without regard to fault or 
proof of defect, for all direct and consequen-
tial damages that arise from bodily injury or 
death proximately resulting from the illegal 
sale of a firearm if it is established by a pre-
ponderance of the evidence that the defend-
ant transferred the firearm to any person in 
violation of chapter 44 of title 18, United 
States Code. 

(b) DEFENSES.—
(1) INJURY WHILE COMMITTING A FELONY.—

There shall be no liability under subsection 
(a) if it is established by a preponderance of 
the evidence that the plaintiff suffered the 
injury while committing a crime punishable 
by imprisonment for a term exceeding 1 
year. 

(2) INJURY BY LAW ENFORCEMENT OFFICER.—
There shall be no liability under subsection 
(a) if it is established by a preponderance of 
the evidence that the injury was suffered as 
a result of the discharge, by a law enforce-
ment officer in the performance of official 
duties, of a firearm issued by the United 
States (or any department or agency thereof) 
or any State (or department, agency, or po-
litical subdivision thereof). 
SEC. 5. NO EFFECT ON OTHER CAUSES OF AC-

TION. 
This Act shall not be construed to limit 

the scope of any other cause of action avail-
able to a person injured as a result of the dis-
charge of a firearm. 
SEC. 6. APPLICABILITY. 

This Act applies to any—
(1) firearm transferred before, on, or after 

the date of enactment of this Act; and 
(2) bodily injury or death occurring after 

such date of enactment.

f 

ADDITIONAL COSPONSORS 

S. 14 

At the request of Mr. COVERDELL, the 
name of the Senator from Tennessee 
(Mr. THOMPSON) was added as a cospon-
sor of S. 14, a bill to amend the Inter-
nal Revenue Code of 1986 to expand the 
use of education individual retirement 
accounts, and for other purposes. 

S. 247 

At the request of Mr. ROBB, his name 
was added as a cosponsor of S. 247, a 
bill to amend title 17, United States 
Code, to reform the copyright law with 
respect to satellite retransmissions of 
broadcast signals, and for other pur-
poses. 

S. 254 

At the request of Mr. HATCH, the 
names of the Senator from Vermont 
(Mr. LEAHY), the Senator from Dela-
ware (Mr. BIDEN), and the Senator from 
California (Mrs. FEINSTEIN) were added 
as cosponsors of S. 254, a bill to reduce 
violent juvenile crime, promote ac-
countability by rehabilitation of juve-
nile criminals, punish and deter violent 
gang crime, and for other purposes. 
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