May 13, 1999

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

————

REPORT OF THE ANNUAL REPORT
OF THE NATIONAL INSTITUTE
OF BUILDING SCIENCES FOR FIS-
CAL YEAR 1997—MESSAGE FROM
THE PRESIDENT—PM 28

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:

In accordance with the requirements
of section 809 of the Housing and Com-
munity Development Act of 1974, as
amended (12 U.S.C. 1701j-2(j)), I trans-
mit herewith the annual report of the
National Institute of Building Sciences
for fiscal year 1997.

WILLIAM J. CLINTON.

THE WHITE HOUSE, May 13, 1999.

———————

MESSAGES FROM THE HOUSE

At 2:08 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 775. An act to establish procedures for
civil actions brought for damages relating to
the failure of any device or system to process
or otherwise deal with the transition from
the year 1999 to the year 2000, and for other
purposes.

——————

MEASURES REFERRED

The following bill was referred the
Committee on Armed Services, pursu-
ant to section 3(b) of Senate Resolution
400, Ninety-fourth Congress, for a pe-
riod not to exceed thirty days of ses-
sion:

S. 1009. A bill to authorize appropriations
for fiscal year 2000 for intelligence and intel-
ligence-related activities of the United
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Agency Retirement and Disability
System, and for other purposes.

———

MEASURES PLACED ON THE
CALENDAR
The following bill was read the first
and second times and placed on the cal-
endar:
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H.R. 775. An act to establish procedures for
civil actions brought for damages relating to
the failure of any device or system to process
or otherwise deal with the transition from
the year 1999 to the year 2000, and for other
purposes.

——————

EXECUTIVE REPORTS OF
COMMITTEE

The following executive reports of
committees were submitted:

By Mr. HELMS, for the Committee on For-
eign Relations:

Treaty Doc. 105-1(A) Amended Mines Pro-
tocol (Exec. Rept. 106-2).

TEXT OF THE COMMITTEE-RECOMMENDED
RESOLUTION OF ADVICE AND CONSENT

Resolved (two-thirds of the Senators present
concurring therein),

SECTION 1. SENATE ADVICE AND CONSENT SUB-
JECT TO A RESERVATION, UNDER-
STANDINGS, AND CONDITIONS.

The Senate advises and consents to the
ratification of the Amended Mines Protocol
(as defined in section 5 of this resolution),
subject to the reservation in section 2, the
understandings in section 3, and the condi-
tions in section 4.

SEC. 2. RESERVATION.

The Senate’s advice and consent to the
ratification of the Amended Mines Protocol
is subject to the reservation, which shall be
included in the United States instrument of
ratification and shall be binding upon the
President, that the United States reserves
the right to use other devices (as defined in
Article 2(5) of the Amended Mines Protocol)
to destroy any stock of food or drink that is
judged likely to be used by an enemy mili-
tary force, if due precautions are taken for
the safety of the civilian population.

SEC. 3. UNDERSTANDINGS.

The Senate’s advice and consent to the
ratification of the Amended Mines Protocol
is subject to the following understandings,
which shall be included in the United States
instrument of ratification and shall be bind-
ing upon the President:

(1) TUNITED STATES COMPLIANCE.—The
United States understands that—

(A) any decision by any military com-
mander, military personnel, or any other
person responsible for planning, authorizing,
or executing military action shall only be
judged on the basis of that person’s assess-
ment of the information reasonably avail-
able to the person at the time the person
planned, authorized, or executed the action
under review, and shall not be judged on the
basis of information that comes to light
after the action under review was taken; and

(B) Article 14 of the Amended Mines Pro-
tocol (insofar as it relates to penal sanc-
tions) shall apply only in a situation in
which an individual—

(i) knew, or should have known, that his
action was prohibited under the Amended
Mines Protocol;

(ii) intended to kill or cause serious injury
to a civilian; and

(iii) knew or should have known, that the
person he intended to kill or cause serious
injury was a civilian.

(2) EFFECTIVE EXCLUSION.—The United
States understands that, for the purposes of
Article 5(6)(b) of the Amended Mines Pro-
tocol, the maintenance of observation over
avenues of approach where mines subject to
that Article are deployed constitutes one ac-
ceptable form of monitoring to ensure the ef-
fective exclusion of civilians.
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(3) HISTORIC MONUMENTS.—The United
States understands that Article 7(1)(i) of the
Amended Mines Protocol refers only to a
limited class of objects that, because of their
clearly recognizable characteristics and be-
cause of their widely recognized importance,
constitute a part of the cultural or spiritual
heritage of peoples.

(4) LEGITIMATE MILITARY OBJECTIVES.—The
United States understands that an area of
land itself can be a legitimate military ob-
jective for the purpose of the use of land-
mines, if its neutralization or denial, in the
circumstances applicable at the time, offers
a military advantage.

(5) PEACE TREATIES.—The United States
understands that the allocation of respon-
sibilities for landmines in Article 5(2)(b) of
the Amended Mines Protocol does not pre-
clude agreement, in connection with peace
treaties or similar arrangements, to allocate
responsibilities under that Article in a man-
ner that respects the essential spirit and
purpose of the Article.

(6) BOOBY-TRAPS AND OTHER DEVICES.—For
the purposes of the Amended Mines Protocol,
the United States understands that—

(A) the prohibition contained in Article
7(2) of the Amended Mines Protocol does not
preclude the expedient adaptation or adapta-
tion in advance of other objects for use as
booby-traps or other devices;

(B) a trip-wired hand grenade shall be con-
sidered a ‘‘booby-trap’’ under Article 2(4) of
the Amended Mines Protocol and shall not
be considered a ‘‘mine” or an ‘‘anti-per-
sonnel mine” under Article 2(1) or Article
2(3), respectively; and

(C) none of the provisions of the Amended
Mines Protocol, including Article 2(5), ap-
plies to hand grenades other than trip-wired
hand grenades.

(7) NON-LETHAL CAPABILITIES.—The United
States understands that nothing in the
Amended Mines Protocol may be construed
as restricting or affecting in any way non-le-
thal weapon technology that is designed to
temporarily disable, stun, signal the pres-
ence of a person, or operate in any other
fashion, but not to cause permanent inca-
pacity.

(8) INTERNATIONAL TRIBUNAL JURISDIC-
TION.—The United States understands that
the provisions of Article 14 of the Amended
Mines Protocol relating to penal sanctions
refer to measures by the authorities of
States Parties to the Protocol and do not au-
thorize the trial of any person before an
international criminal tribunal. The United
States shall not recognize the jurisdiction of
any international tribunal to prosecute a
United States citizen for a violation of the
Protocol or the Convention on Conventional
Weapons.

(9) TECHNICAL COOPERATION AND ASSIST-
ANCE.—The United States understands that—

(A) no provision of the Protocol may be
construed as affecting the discretion of the
United States to refuse assistance or to re-
strict or deny permission for the export of
equipment, material, or scientific or techno-
logical information for any reason; and

(B) the Amended Mines Protocol may not
be used as a pretext for the transfer of weap-
ons technology or the provision of assistance
to the military mining or military counter-
mining capabilities of a State Party to the
Protocol.

SEC. 4. CONDITIONS.

The Senate’s advice and consent to the
ratification of the Amended Mines Protocol
is subject to the following conditions, which
shall be binding upon the President:

(1) PURSUIT DETERRENT MUNITION.—
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(A) UNDERSTANDING.—The Senate under-
stands that nothing in the Amended Mines
Protocol restricts the possession or use of
the Pursuit Deterrent Munition, which is in
compliance with the provisions in the Tech-
nical Annex.

(B) CERTIFICATION.—Prior to deposit of the
United States instrument of ratification, the
President shall certify to the Committee on
Armed Services and the Committee on For-
eign Relations of the Senate and to the
Speaker of the House of Representatives that
the Pursuit Deterrent Munition shall con-
tinue to remain available for use by the
United States Armed Forces at least until
January 1, 2003, unless an effective alter-
native to the munition becomes available.

(C) EFFECTIVE ALTERNATIVE DEFINED.—For
purposes of subparagraph (B), the term ‘‘ef-
fective alternative’” does not mean a tactic
or operational concept in and of itself.

(2) HUMANITARIAN DEMINING ASSISTANCE.—
The Senate makes the following findings:

(A) UNITED STATES EFFORTS.—The United
States contributes more than any other
country to the worldwide humanitarian
demining effort, having expended more than
$153,000,000 on such efforts since 1993.

(B) DEVELOPMENT OF DETECTION AND CLEAR-
ING TECHNOLOGY.—The Department of De-
fense has undertaken a program to develop
improved mine detection and clearing tech-
nology and has shared this improved tech-
nology with the international community.

(C) EXPANSION OF UNITED STATES HUMANI-
TARIAN DEMINING PROGRAMS.—The Depart-
ment of Defense and the Department of
State have expanded their humanitarian
demining programs to train and assist the
personnel of other countries in developing ef-
fective demining programs.

(3) LIMITATION ON THE SCALE OF ASSESS-
MENT.—

(A) LIMITATION ON ASSESSMENT FOR COST OF
IMPLEMENTATION.—Notwithstanding any pro-
vision of the Amended Mines Protocol, and
subject to the requirements of subparagraphs
(B) and (C), the portion of the United States
annual assessed contribution for activities
associated with any conference held pursu-
ant to Article 13 of the Amended Mines Pro-
tocol may not exceed $1,000,000.

(B) RECALCULATION OF LIMITATION.—

(i) IN GENERAL.—On January 1, 2000, and at
3-year intervals thereafter, the Adminis-
trator of General Services shall prescribe an
amount that shall apply in lieu of the
amount specified in subparagraph (A) and
that shall be determined by adjusting the
last amount applicable under that subpara-
graph to reflect the percentage increase by
which the Consumer Price Index for the pre-
ceding calendar year exceeds the Consumer
Price Index for the calendar year three years
previously.

(ii) CONSUMER PRICE INDEX DEFINED.—In
this subparagraph, the term ‘‘Consumer
Price Index” means the last Consumer Price
Index for all-urban consumers published by
the Department of Labor.

(C) ADDITIONAL CONTRIBUTIONS REQUIRING
CONGRESSIONAL APPROVAL.—

(i) AUTHORITY.—Notwithstanding subpara-
graph (A), the President may furnish addi-
tional contributions for activities associated
with any conference held pursuant to Article
13 of the Amended Mines Protocol which
would otherwise be prohibited under sub-
paragraph (A) if—

(I) the President determines and certifies
in writing to the appropriate committees of
Congress that the failure to make such con-
tributions would seriously affect the na-
tional interest of the United States; and
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(IT) Congress enacts a joint resolution ap-
proving the certification of the President
under subclause (I).

(ii) STATEMENT OF REASONS.—Any certifi-
cation made under clause (i) shall be accom-
panied by a detailed statement setting forth
the specific reasons therefor and the specific
activities associated with any conference
held pursuant to Article 13 of the Amended
Mines Protocol to which the additional con-
tributions would be applied.

(4) UNITED STATES AUTHORITY FOR TECH-
NICAL COOPERATION AND ASSISTANCE.—Not-
withstanding any provision of the Amended
Mines Protocol, no funds may be drawn from
the Treasury of the United States for any
payment or assistance (including the trans-
fer of in-kind items) under Article 11 or Arti-
cle 13(3)(d) of the Amended Mines Protocol
without statutory authorization and appro-
priation by United States law.

() FUTURE NEGOTIATION OF WITHDRAWAL
CLAUSE.—It is the sense of the Senate that,
in negotiations on any treaty containing an
arms control provision, United States nego-
tiators should not agree to any provision
that would have the effect of prohibiting the
United States from withdrawing from the
arms control provisions of that treaty in a
timely fashion in the event that the supreme
national interests of the United States have
been jeopardized.

(6) LAND MINE ALTERNATIVES.—Prior to the
deposit of the United States instrument of
ratification, the President shall certify to
Congress that—

(A) the President, in pursuing alternatives
to United States anti-personnel mines or
mixed anti-tank systems, will not limit the
types of alternatives to be considered on the
basis of any criteria other than those speci-
fied in subparagraph (B); and

(B) in pursuit of alternatives to United
States anti-personnel mines, or mixed anti-
tank systems, the United States shall seek
to identify, adapt, modify, or otherwise de-
velop only those technologies that—

(i) are intended to provide military effec-
tiveness equivalent to that provided by the
relevant anti-personnel mine, or mixed anti-
tank system; and

(ii) would be affordable.

(7) CERTIFICATION WITH REGARD TO INTER-
NATIONAL TRIBUNALS.—Prior to the deposit of
the United States instrument of ratification,
the President shall certify to Congress that,
with respect to the Amended Mines Protocol,
the Convention on Conventional Weapons, or
any future protocol or amendment thereto,
the United States shall not recognize the ju-
risdiction of any international tribunal over
the United States or any of its citizens.

(8) TACTICS AND OPERATIONAL CONCEPTS.—It
is the sense of the Senate that development,
adaptation, or modification of an existing or
new tactic or operational concept, in and of
itself, is unlikely to constitute an acceptable
alternative to anti-personnel mines or mixed
anti-tank systems.

(9) FINDING REGARDING THE INTERNATIONAL
HUMANITARIAN CRISIS.—The Senate finds
that—

(A) the grave international humanitarian
crisis associated with anti-personnel mines
has been created by the use of mines that do
not meet or exceed the specifications on de-
tectability, self-destruction, and self-deacti-
vation contained in the Technical Annex to
the Amended Mines Protocol; and

(B) United States mines that do meet such
specifications have not contributed to this
problem.

(10) APPROVAL OF MODIFICATIONS.—The Sen-
ate reaffirms the principle that any amend-
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ment or modification to the Amended Mines
Protocol other than an amendment or modi-
fication solely of a minor technical or ad-
ministrative nature shall enter into force
with respect to the United States only pur-
suant to the treaty-making power of the
President, by and with the advice and con-
sent of the Senate, as set forth in Article II,
section 2, clause 2 of the Constitution of the
United States.

(11) FURTHER ARMS REDUCTIONS OBLIGA-
TIONS.—The Senate declares its intention to
consider for approval an international agree-
ment that would obligate the United States
to reduce or limit the Armed Forces or ar-
maments of the United States in a militarily
significant manner only pursuant to the
treaty-making power as set forth in Article
II, section 2, clause 2 of the Constitution of
the United States.

(12) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally-based principles of trea-
ty interpretation set forth in condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and condition (8) of the resolution of
ratification of the CFE Flank Document, ap-
proved by the Senate on May 14, 1997.

(13) PRIMACY OF THE UNITED STATES CON-
STITUTION.—Nothing in the Amended Mines
Protocol requires or authorizes the enact-
ment of legislation, or the taking of any
other action, by the United States that is
prohibited by the Constitution of the United
States, as interpreted by the United States.
SEC. 5. DEFINITIONS.

As used in this resolution:

(1) AMENDED MINES PROTOCOL OR PRO-
TocoL.—The terms ‘‘Amended Mines Pro-
tocol” and ‘‘Protocol” mean the Amended
Protocol on Prohibitions or Restrictions on
the Use of Mines, Booby-Traps and Other De-
vices, together with its Technical Annex, as
adopted at Geneva on May 3, 1996 (contained
in Senate Treaty Document 105-1).

(2) CFE FLANK DOCUMENT.—The term ‘‘CFE
Flank Document’” means the Document
Agreed Among the States Parties to the
Treaty on Conventional Armed Forces in Eu-
rope (CFE) of November 19, 1990, done at Vi-
enna on May 31, 1996 (Treaty Document 105—
5).

(3) CONVENTION ON CONVENTIONAL WEAP-
ONS.—The term ‘‘Convention on Conven-
tional Weapons”’ means the Convention on
Prohibitions or Restrictions on the Use of
Certain Conventional Weapons Which May
be Deemed to be Excessively Injurious or to
Have Indiscriminate Effects, done at Geneva
on October 10, 1980 (Senate Treaty Document
103-25).

(4) UNITED STATES INSTRUMENT OF RATIFICA-
TION.—The term ‘‘United States instrument
of ratification” means the instrument of
ratification of the United States of the
Amended Mines Protocol.

———————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. HATCH:

S. 1028. A bill to simplify and expedite ac-
cess to the Federal courts for injured parties
whose rights and privileges, secured by the
United States Constitution, have been de-
prived by final actions of Federal agencies,
or other government officials or entities act-
ing under color of State law, and for other
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