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and 1926. I am here to talk about the Notch 
Fairness Act of 1999, legislation which I have 
filed to correct a grievous wrong done to citi-
zens known as Notch Babies. 

These are the individuals who lived through 
the depression, served our country during 
World War II and Korea, and are the real ar-
chitects of the vibrant nation we are today. 

Unfortunately, an amendment to the Social 
Security Act in 1977 dramatically and unjustly 
rendered less Social Security benefits of this 
segment of our population. Although it was in-
tended to help bolster the Social Security 
Trust Fund by re-computing the benefit for-
mula for present and future beneficiaries, the 
amendment inadvertently paved the way for 
consequences which severely and negatively 
impacted Notch Babies. The new formula, 
along with unforeseen economic conditions in 
the late seventies, resulted in lower benefits 
for all members in the ‘‘Notch’’ group. On av-
erage, Notch Babies suffered significantly, re-
ceiving $1,000 less a year in Social Security 
benefits than those who came before and after 
them. 

With Notch Babies now in their mid-to-late 
seventies and early eighties, it is more impor-
tant than ever that we move quickly to com-
pensate them for the economic hardships they 
continue to endure. Fortunately, conditions are 
right for us to act. With a current budget sur-
plus of $70 billion, a predicted surplus of $107 
billion for Fiscal Year 2000, and further sur-
pluses expected for the next fifteen years, we 
have a tremendous economic opportunity to 
correct the injustices Notch Babies have been 
forced to bear to this day. 

My legislation would provide Notch Babies 
with a one-time $5,000 lump sum settlement 
or an equivalent increase in benefits in future 
years. In an age when COLA disbursements 
are at an all-time low and the costs of pre-
scription drugs are rising exponentially, Notch 
Babies would greatly benefit from these addi-
tional funds, to which they are rightfully enti-
tled. 

It is never too late to right wrongs com-
mitted in the past. This is the right time to 
pass the Notch Fairness Act of 1999 to make 
sure that Notch Babies receive the money 
they are legitimately due. 
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The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 775) to establish 
certain procedures for civil actions brought 
for damages relating to the failure of any de-
vice or system to process or otherwise deal 
with the transition from the year 1999 to the 
year 2000, and for other purposes:

Mr. BENTSEN. Mr. Chairman, I rise today in 
strong opposition to H.R. 775, the Year 2000 
Readiness and Responsibility Act. I believe 
that this legislation would overturn more than 
200 years of legal precedent in our nation and 
would devastate our tort’s system. I believe 
that the bill would hurt consumers and reduce 
the incentive for companies to address their 
Year 2000 computer problems in a timely 
manner. 

The Year 2000 problem is a complex prob-
lem which we all need to work together to ad-
dress. However, this legislation is the wrong 
answer to the problem. This bill would make it 
more difficult for consumers and small busi-
nesses to recover any damages if their com-
puters or equipment fail. The effect of this bill 
would be to remove any incentive on the part 
of information technology companies for a 
problem they have known about for many 
years. This legislation would also encourage 
all class action lawsuits to be considered in 
federal court rather than state courts. Finally, 
this legislation would mandate that the loser of 
a lawsuit must reimburse the other plaintiff for 
all of the cost associated with the lawsuit and 
the attorneys’ fees. For many consumers, this 
concept of a loser pays would present an ob-
stacle and would discourage them to even fil-
ing a lawsuit. It would overturn a pillar of the 
American civil justice system in favor of the 
English system. 

I believe that we must work to encourage 
parties to reach agreements through arbitra-
tion and dispute resolution. However, I do not 
believe that we should prevent consumers 
from seeking their day in court if they cannot 
reach agreement with the other party. I also 
support the inclusion of provisions in this bill 
that would encourage a 90-day cooling off pe-

riod to allow companies time to correct any 
Year 2000 problems. However, if the 90-day 
cooling-off period is not successful, I believe 
we should err on the side of permitting con-
sumers to have the right to seek legal redress. 

I will support the Lofgren substitute amend-
ment that would reasonably address this 
issue. The Lofgren substitute would provide 
the proper balance to encourage customers 
and business partners to fix the millennium 
bug. This substitute would provide an incen-
tive for Y2K compliance and would discourage 
frivolous claims while allowing meritorious 
cases to be litigated. This substitute also in-
cludes a provision that would provide propor-
tional liability for companies so that companies 
would only be liable for their portion of the 
fault. As a result, companies would not be re-
quired to pay large judgments. This propor-
tional liability will ensure that all parties will 
pay their fair share associated with the eco-
nomic losses from computer failures. 

I also believe that we have rushed to judg-
ment on this issue. As a member of the House 
Banking Committee, I have participated in sev-
eral hearings to review our nation’s banking 
system’s efforts to address the Year 2000 
computer problem. During these hearings, we 
have learned that financial institutions are sub-
ject to a strict compliance schedule to ensure 
that they will be ready when the new millen-
nium begins. In fact, the federal bank regu-
lators have assured us that they will require fi-
nancial institutions to comply or they will lose 
their federal deposit insurance. I believe that 
these hearings have shown how Congress 
can work on a bipartisan basis to address a 
critical issue. In this case, Congress has not 
worked on a bipartisan basis. In fact, this leg-
islation was rushed through the House Judici-
ary Committee and quickly considered in the 
House of Representatives. If the Republican 
majority had wanted to consider a bipartisan 
bill, there were several other options available. 
In the other body, the Republican majority has 
worked diligently with the Democratic minority 
to craft legislation. Regrettably, I believe that 
the Republican majority is more interested in 
voting on this issue rather than finding a rea-
sonable compromise on this issue. 

Mr. Chairman, I urge my colleagues to op-
pose this legislation and to support the 
Lofgren amendment that would protect con-
sumers and encourage all companies to be-
come Y2K compliant. 
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