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Here’s how H.R. 4924 works. The Chairman
or Ranking Member of a Committee of juris-
diction may request that GAO submit an inde-
pendent evaluation to the Committee on a
major proposed rule during the public com-
ment period or on a major final rule within 180
days. GAQO’s analysis shall include an evalua-
tion of the potential benefits of the rule, the
potential costs of the rule, alternative ap-
proaches in the rulemaking record, and the
various impact analyses.

Congress currently has two opportunities to
review agency regulatory actions. Under the
Administrative Procedure Act (APA), Congress
can comment on agency proposed and interim
rules during the public comment period. The
APA’s fairness provisions require that all
members of the public, including Congress, be
given an equal opportunity to comment. Late
Congressional comments cannot be consid-
ered by the agency unless all other late public
comments are equally considered. Agencies
can ignore comments filed by Congress after
the end of the public comment period, as the
Department of Labor did after its proposed
“Baby UI” rule. Therefore, since GAO cannot
be given more time than other members of the
public to comment, GAO should complete its
review of agency regulatory proposals during
public comment period.

Under the CRA, Congress can disapprove
an agency final rule after it is promulgated but
before it is effective. Unfortunately, Congress
has been unable to fully carry out its responsi-
bility under the CRA because it has neither all
of the information it needs to carefully evalu-
ate agency regulatory proposals nor sufficient
staff for this function. In fact, since the March
1996 enactment of the CRA, there has been
no completed Congressional resolutions of
disapproval.

In recent years, various statutes (such as
the Unfunded Mandates Reform Act of 1995
and the Small Business Regulatory Enforce-
ment Fairness Act of 1996) and executive or-
ders (such as President Reagan’s 1981 Exec-
utive Order 12291, “Federal Regulation,” and
President Clinton’s 1993 Executive Order
12866, “Regulatory Planning and Review”)
have mandated that Executive Branch agen-
cies conduct extensive regulatory analyses,
especially for economically significant rules
having a $100 million-or-more effect on the
economy or a significant impact on small busi-
nesses. Congress, however, does not have
the analytical capability to independently and
fairly evaluate these analyses.

To assume oversight responsibility for Fed-
eral regulations, Congress needs to be armed
with an independent evaluation. What is need-
ed is an analysis of legislative history to see
if there is a non-delegation problem, such as
in the Food and Drug Administration’s pro-
posed rule to regulate tobacco products, which
was struck down by the Supreme Court in
FDA v. Brown & Williamson, or backdoor leg-
islating, such as in the Department of Labor’s
“Baby UI” rule, which provides paid family
leave to small business employees, even
though Congress in the Family and Medical
Leave Act said no to paid family leave and
any coverage of small businesses.

Sometimes the quickest (or only) way to find
out that an agency has ignored Congressional
intent or failed to consider less costly or non-
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regulatory alternatives, is to examine non-
agency (i.e., “public’) data and analyses. It is
for that reason that, under H.R. 4744, GAO
would be required to consult the public’s data
in the course of evaluating agency rules. Al-
though H.R. 4924 does not require GAO to re-
view public data, neither does it forbid or pre-
clude GAO from doing so. | bring this up, be-
cause some hope that H.R. 4924 implicitly
contains a gag order, forbidding GAO to con-
sult any analyses or data except those sup-
plied by the agency to be reviewed. This read-
ing of H.R. 4924 would defeat the whole pur-
pose of the bill, which is to enable Congress
to comment knowledgeably about agency
rules from the standpoint of a truly inde-
pendent evaluation of those rules.

Instructed by GAO’s independent evalua-
tions, Congress will be better equipped to re-
view final agency rules under the CRA. More
importantly, Congress will be better equipped
to submit timely and knowledgeable comments
on proposed rules during the public comment
period. | say this, notwithstanding the words
“where practicable,” which some CORA foes
hope will ensure that all GAO analyses of pro-
posed rules are untimely and, therefore,
worthless. | am confident that, despite the
“where practicable” language, GAO will want
to please rather than annoy its customers and
employers, and will not fail to help Members of
Congress submit timely comments on regu-
latory proposals.

Thus, even though a far cry from the origi-
nal idea of an independent CORA agency,
and although inferior to the Kelly-Mclintosh bill
reported by the Government Reform Com-
mittee, H.R. 4924 will increase the trans-
parency of important regulatory decisions, pro-
mote effective Congressional oversight, and
increase the accountability of Congress. The
best government is a government accountable
to the people. For America to have an ac-
countable regulatory system, the people’s
elected representatives must participate in,
and take responsibility for, the rules promul-
gated under the laws Congress passes. H.R.
4924 is a meaningful step towards Congress’s
meeting its regulatory oversight responsibility.

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 1999, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

—————

FARM ECONOMY IN THE UNITED
STATES

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Minnesota (Mr. MINGE) is
recognized for 5 minutes.

Mr. MINGE. Mr. Speaker, I rise this
afternoon to address this Chamber on
the topic of the farm economy in the
United States and the agricultural
policies that we have adopted in Con-
gress.

The 1996 farm bill, generally called
the Freedom to Farm Act, has been ef-
fective in one respect, and that is it
has given farmers flexibility to plant
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what they are interested in raising and
not be tied as closely to particular
commodities by the design of the farm
bill itself.

Unfortunately, the Freedom to Farm
Act has become a freedom to fail act,
and we have farmers that are exiting
from farming at a record rate. We have
prices for commodities in this country
that have dropped to levels that are as
low as they have been in 100 years, if
we adjust for inflation. We constantly
hear about the plight of those who
were producing oil and now we have
gasoline at $1.50 to $1.75 a gallon
throughout the country.

Well, if farmers had seen their prices
go up without any adjustment for in-
flation, they at least would be paying
$2.50 for corn, $3.00 for wheat, and high-
er amounts for other products. Trag-
ically, in the United States, in the
midst of a very robust and healthy and
growing economy, one sector of the
American economy that is hurting se-
verely is agriculture. So I am pleased
to announce that today I have joined
with my colleague, the gentleman from
North Dakota (Mr. POMEROY), and we
have introduced legislation that is the
Family Farm Safety Net Act of 2000.

The purpose of this legislation is to
provide an outline or guide to the type
of prices that are necessary in order to
enable a farm to survive in the United
States.

Since 1996, we can see what has hap-
pened to the prices for corn, wheat and
soybeans. Prices have dropped precipi-
tously. In 1996, corn was at $2.71 a bush-
el. Here we are in the summer of the
year 2000, corn is roughly half that
price at most of the elevators in the
Midwest.
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The drop in the price of wheat has
not been quite as dramatic, but it still
has come down by roughly $1.80 a bush-
el, and the price for a bushel of soy-
beans has come down by about $2.50 a
bushel.

This certainly is not success in terms
of agricultural policy.

In terms of flexibility, we also have a
very frustrating situation. This chart
shows what has happened in terms of
the planting of wheat compared to the
planting of soybeans. Soybeans, ac-
cording to agricultural economists, are
favored by the current situation.
Wheat, by comparison, is not as advan-
tageous to raise. So as a consequence,
we have seen the acreage of wheat, it
has been reduced by thousands of acres,
and at the same time, the planting of
soybeans has gone up by about a cor-
responding amount.

Mr. Speaker, we need to reestablish
parity among the various crops. One
way to do this is to take the loan rate
for the marketing loans and harmonize
the loan rates so that the loan rates for
soybeans, for corn, for wheat, barley
and other crops are neutral, and at the
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