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SENATE—Monday, September 11, 2000 
The Senate met at 12 noon and was 

called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Lord God, source of righteousness, 
You are always on the side of what is 
right. We confess that there are times 
we assume we know what is right with-
out seeking Your guidance. 

Lord, give us the humility to be more 
concerned about being on Your side 
than recruiting You to be on our side. 
Clear our minds so that we can think 
Your thoughts. Help us to wait on You, 
to listen patiently for Your voice, to 
seek Your will through concentrated 
study and reflection. May discussion 
move us deeper into truth and debate 
be the blending of varied aspects of 
Your revelations communicated 
through others. Free us from the as-
sumption that we have an exclusive on 
Your guidance and that those who dis-
agree with us must also be against 
You. 

Above all else, we commit this week 
to seek what is best for our beloved Na-
tion. Grant the Senators the greatness 
of being on Your side and the delight of 
being there together. In the name of 
Christ, Your righteousness name. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable PAT ROBERTS, a Sen-
ator from the State of Kansas, led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able Senator from Kansas. 

f 

SCHEDULE 

Mr. ROBERTS. Mr. President, today 
the Senate will resume debate on the 
China PNTR legislation. Under the 
order, Senator BYRD will debate his 
amendment in regard to subsidies for 1 
hour. Following the debate on the 
BYRD amendment, Senator THOMPSON 
will be recognized to offer his China 
nonproliferation amendment. Further 
amendments may be offered during to-
day’s session, however, any votes dur-
ing today’s session ordered with re-
spect to those amendments will be 
scheduled to occur at 9:30 in the morn-

ing on Tuesday. It is hoped that the 
Senate can complete action on this im-
portant trade bill as early as possible 
so that the Senate may begin consider-
ation of those appropriations bills still 
available for action. 

I thank my colleagues for their at-
tention. 

f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER (Mr. ROB-
ERTS). Under the previous order, lead-
ership time is reserved. 

f 

TO AUTHORIZE EXTENSION OF 
NONDISCRIMINATORY TREAT-
MENT TO THE PEOPLE’S REPUB-
LIC OF CHINA 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of H.R. 4444, which 
the clerk will report. 

The bill clerk read as follows: 
A bill (H.R. 4444) to authorize extension of 

nondiscriminatory treatment (normal trade 
relations treatment) to the People’s Repub-
lic of China, and to establish a framework 
for relations between the United States and 
the People’s Republic of China. 

Pending: 
Wellstone amendment No. 4118, to require 

that the President certify to Congress that 
the People’s Republic of China has taken cer-
tain actions with respect to ensuring human 
rights protection. 

Wellstone amendment No. 4119, to require 
that the President certify to Congress that 
the People’s Republic of China is in compli-
ance with certain Memoranda of Under-
standing regarding prohibition on import 
and export of prison labor products. 

Wellstone amendment No. 4120, to require 
that the President certify to Congress that 
the People’s Republic of China has responded 
to inquiries regarding certain people who 
have been detained or imprisoned and has 
made substantial progress in releasing from 
prison people incarcerated for organizing 
independent trade unions. 

Wellstone amendment No. 4121, to 
strengthen the rights of workers to asso-
ciate, organize and strike. 

Smith (of New Hampshire) amendment No. 
4129, to require that the Congressional-Exec-
utive Commission monitor the cooperation 
of the People’s Republic of China with re-
spect to POW/MIA issues, improvement in 
the areas of forced abortions, slave labor, 
and organ harvesting. 

The PRESIDING OFFICER. The dis-
tinguished Senator from West Virginia 
is recognized. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

I believe there is a 1-hour time agree-
ment on this amendment, in accord-
ance with the usual form. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. BYRD. That allows me 30 min-
utes. I may not require all of that time 
today, Mr. President. I do have a sec-
ond amendment on which there was an 
agreement, I believe last week, Thurs-
day or Friday, which would limit the 
time to 3 hours to be equally divided in 
accordance with the usual form. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. BYRD. I thank the Chair. 
Mr. President, I wonder if I might 

offer that amendment today but take 
no time on it but just to be sure that 
it is offered and before the Senate? I 
would prefer that the final action be 
taken on that amendment following ac-
tion on this first amendment on which 
I will be talking today. Final action at 
such time as the two leaders may 
agree. 

The PRESIDING OFFICER. Does the 
Senator propound that as a unanimous 
consent request? 

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may offer, before 
I yield the floor, that I may offer a sec-
ond amendment on which there is al-
ready a time agreement of 3 hours in 
accordance with the usual form. I have 
no desire to debate that amendment 
today or to have a vote on it, but I sim-
ply want to get it into the mix, and at 
such time as the Senate would vote on 
the first amendment concerning which 
I would refer to as the subsidy amend-
ment, then once time has run on that 
and we have a vote, I would be happy if 
we could take up the second amend-
ment and have the debate on it and 
vote on it. If this causes any problem 
with respect to the Thompson amend-
ment, I would be agreeable to reducing 
the time on my second amendment. 

The PRESIDING OFFICER. Is there 
an objection to the Senator’s request? 
The Chair hears none and it is so or-
dered. 

Mr. BYRD. I thank the Chair. 
Mr. President, the Senate will soon 

consider the subsidy disclosure amend-
ment that I offered last Friday. And I 
say soon. I do not mean to imply that 
it will be today but it could be. I sim-
ply state that within the next day or so 
there will be a vote on that amend-
ment. I urge my colleagues to vote in 
support of my amendment. 

AMENDMENT NO. 4117 
(Purpose: To require disclosure by the Peo-

ple’s Republic of China of certain informa-
tion relating to future compliance with 
World Trade Organization subsidy obliga-
tions) 

Mr. President, I am informed that 
the amendment has not been called up. 
I ask that the amendment be called up 
and stated by the clerk. 
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The PRESIDING OFFICER. The 

clerk will report the amendment. The 
bill clerk read as follows: 

On page 53, between lines 3 and 4, insert 
the following: 
SEC. 402. PRC COMPLIANCE WITH WTO SUBSIDY 

OBLIGATIONS. 
(a) FINDINGS.—Congress makes the fol-

lowing findings: 
(1) A significant portion of the economy of 

the People’s Republic of China consists of 
state-owned enterprises. 

(2) Chinese state-owned enterprises receive 
significant subsidies from the Government of 
the People’s Republic of China. 

(3) These Chinese state-owned enterprises 
account for a significant portion of exports 
from the People’s Republic of China. 

(4) United States manufacturers and farm-
ers should not be expected to compete with 
these subsidized state-owned enterprises. 

(b) COMMITMENT TO DISCLOSE CERTAIN IN-
FORMATION.—The United States Trade Rep-
resentative— 

(1) acting through the Working Party on 
the Accession of China to the World Trade 
Organization, shall obtain a commitment by 
the People’s Republic of China to disclose in-
formation— 

(A) identifying current state-owned enter-
prises engaged in export activities; 

(B) describing state support for those en-
terprises; and 

(C) setting forth a time table for compli-
ance by the People’s Republic of China with 
the subsidy obligations of the World Trade 
Organization; and 

(2) shall vote against accession by the Peo-
ple’s Republic of China to the World Trade 
Organization without such a commitment. 

(c) STATE-OWNED ENTERPRISE.—The term 
‘‘state-owned enterprise’’ means a person 
who is affiliated with, or wholly owned or 
controlled by, the Government of the Peo-
ple’s Republic of China and whose means of 
production, products, and revenues are 
owned or controlled by a central or provin-
cial government authority. A person shall be 
considered to be state-owned if— 

(1) the person’s assets are primarily owned 
by a central or provincial government au-
thority; 

(2) in whole or in part, the person’s profits 
are required to be submitted to a central or 
provincial government authority; 

(3) the person’s production, purchases of 
inputs, and sales of output, in whole or in 
part, are subject to state, sectoral, or re-
gional plans; or 

(4) a license issued by a government au-
thority classifies the person as state-owned. 

Mr. BYRD. Parliamentary inquiry: 
The time utilized by the clerk in read-
ing the amendment is not to be 
charged against my time, is it? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. BYRD. I thank the Chair. 
Mr. President, I yield myself such 

time as I may require. 
Voting in support of this amendment 

sends a message that the U.S. Senate 
seeks transparency to China’s likely 
accession to the World Trade Organiza-
tion (WTO). It sends a message that the 
Senate is prepared to ‘‘stand up’’ for 
U.S. industries, such as iron and steel, 
coal mining, and petroleum, as well as 
U.S. agriculture producers, such as the 
apple industry, and the beef industry. 
A vote in support of this amendment 

places members on record that they de-
mand China’s compliance with the 
promises that China has made under 
the bilateral trade agreement that it 
signed with the United States. 

This amendment is simple and 
straightforward. There is no hidden 
poison pill! There is no trick procedure! 
There is no so-called catch twenty-two 
to this amendment! It does not impede 
the possible benefits of China’s acces-
sion to the WTO that many of my col-
leagues are hoping for. 

My amendment would require the 
United States Trade Representative 
(USTR) to obtain a commitment by the 
People’s Republic of China to disclose 
information relating to China’s plans 
to comply with the World Trade Orga-
nization (WTO) subsidy obligations. 
The amendment requires the USTR to 
obtain a commitment by China to dis-
close essential subsidy information 
unique to China’s communist market. 
Specifically, the amendment would re-
quire China to identify, up front, cur-
rent state-owned enterprises engaged 
in export activities; describe state sup-
port for those enterprises; set forth a 
time table for compliance by China 
with the subsidy obligations of the 
WTO, and the amendment provides the 
USTR with authority to vote against 
China’s WTO accession without such a 
commitment. 

This amendment only seeks to dis-
close information that confirms Chi-
na’s promised compliance with the 
WTO subsidy rules! It simply seeks 
that China disclose essential subsidy 
information forthright, openly, in the 
bright light of sunshine on a cloudless 
day. If China is serious about the prom-
ises that it has made to the United 
States on subsidies, this information 
should easily be provided. This amend-
ment also helps with the many ques-
tions that have surrounded the trans-
parency of the WTO rules, in general. 

Let us not place U.S. industries in 
the position of being unfairly injured 
by Chinese imports illegally subsidized. 
Without his information, U.S. indus-
tries will be required to pay the huge 
fees associated with filing antidumping 
and countervailing duty cases in order 
to pursue data on illegal subsidy be-
havior in China. 

We know that a significant portion of 
the economy of the People’s Republic 
of China consists of state-owned enter-
prises! We know that Chinese enter-
prises receive significant subsidies 
from the Chinese government! We 
know that Chinese state-owned enter-
prises account for a significant portion 
of exports from the Chinese govern-
ment! 

This is a matter of fact. So I say to 
my friends here in the Senate, do not 
fool yourselves! State-owned enter-
prises continue to be the most signifi-
cant source of employment in most 
areas in China, and some reports sug-
gest that these subsidized enterprises 

accounted for as much as 65 percent of 
the jobs in many areas of China in 
1995—the most recent data that the Li-
brary of Congress could provide on this 
matter. That’s right. State-owned en-
terprises likely account for 65 percent 
of the jobs in most areas of China. 
What kind of funds and other assist-
ance do state-owned enterprises in 
China receive from their government? 
We should know. Help me find out by 
voting in support of this amendment! 

We should know. We ought to know. 
I ask that other Senators help us to 
know by helping us to find out this in-
formation. They can do that by voting 
in support of this amendment. 

I understand that China has stepped 
up to the plate and signed a bilateral 
agreement with the United States that 
proclaims that China will cease the use 
of subsidies prohibited under the WTO 
Agreement on Subsidies and Counter-
vailing Measures (SCM Agreement), in-
cluding those subsidies contingent 
upon export performance and subsidies 
contingent upon the use of domestic 
over imported goods, which are strictly 
prohibited under the SCM. But, guess 
what? On July 21, 2000—just a few 
weeks ago—the President of the Ex-
port-Import Bank of China, Yan Zilin, 
was quoted in the China Daily as say-
ing that China’s state-backed financing 
played a strong role in boosting Chi-
na’s exports in the first half of this 
year! China is subsidizing its products 
to ensure that they can be exported 
into foreign markets—including our 
market. U.S. companies cannot com-
pete with such subsidies. Are Senators 
aware that China’s machinery and elec-
tronic exports grew by 42.1 percent in 
the first half of 2000 reaching $47.1 bil-
lion and accounting for 41.1 percent of 
total exports? 

Moreover, since having signed the bi-
lateral agreement with the U.S., China 
has expressed a view that it should be 
included in the grouping of the poorest 
countries in the WTO—thus exempting 
China from the disciplines of the WTO 
subsidy codes altogether. We need to 
send the Chinese a strong message 
about the use of subsidies. We need to 
put in place some disclosure procedures 
that improve transparency about the 
use of such subsidies to Chinese indus-
tries. 

My colleagues who are dead set 
against any amendments to this bill 
are bound to reflect back to the U.S.- 
China bilateral agreement and argue 
that the USTR has already secured an 
agreement from China to eliminate all 
WTO illegal subsidies, and that the 
WTO requires certain compliance pro-
cedures already. 

However, the Chinese government 
oversees the top-to-bottom operations 
of many industries such as iron and 
steel, coal mining, petroleum extrac-
tion and refining, as well as the elec-
tric power utilities, banking, and 
transportation sectors. The staunchest 
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supporters of passing PNTR to China 
acknowledge that the trade rules that 
the Chinese have agreed to will likely 
in the short term cause widespread em-
ployment. If the past is an accurate in-
dicator, the Chinese government will 
be very tempted to simply ignore the 
rules that they agreed to and to use 
their domestic state-owned enterprises 
as a jobs program. 

Former Secretary of Commerce Wil-
liam Daley stated that ‘‘I do not pre-
tend to think that this implementation 
of this agreement by the Chinese will 
be easy for them (the Chinese), and I 
would assume that we will have to, in 
the next administration, have to be 
very aggressive in their enforcement of 
the commitments that have been 
made.’’ 

Let me remind you that, without 
doubt, subsidies with all of our trading 
partners have been very difficult issues 
to resolve, and not all subsidies are ac-
tionable. In fact, with years of trade 
relations and negotiations, the U.S. 
has yet to reach a subsidy under-
standing with the European Union on 
agriculture or on some industrial sec-
tors such as aeronautics. 

There is no harm in the extra meas-
ure of protection that is provided by 
my subsidy disclosure amendment. It 
provides transparency and will help 
many U.S. industries make improved, 
more educated decisions. So I urge 
members to support U.S. steelworkers, 
apple growers, electronic producers and 
vote for this amendment. 

How much time remains, Mr. Presi-
dent? 

The PRESIDING OFFICER. The Sen-
ator has 15 minutes remaining. 

Mr. BYRD. I yield the floor and I re-
serve the balance of the time on my 
amendment. 

The PRESIDING OFFICER. The dis-
tinguished Senator from Delaware is 
recognized. 

Mr. ROTH. Mr. President, I rise in 
opposition to the amendment of my 
good friend from West Virginia. I do so 
because of my concern about the im-
pact that amendments could have on 
this legislation, but also because of 
substantive concerns I have about his 
proposal. 

Before I address the merits of his 
amendment, I wanted to take a few 
minutes to respond to the comments he 
made last week regarding the manner 
in which this legislation is being con-
sidered. 

He very colorfully described this leg-
islation as a ‘‘greased pig’’ and pro-
tested that the Senate had not had ade-
quate time to consider its merits. 

I am sorry that he feels this way, be-
cause with all the time I’ve spent on 
this legislation and with all the time 
I’ve waited for PNTR to be brought to 
the floor, I can say that this is no 
greased pig. 

This legislation has been given a full 
and adequate hearing. The Finance 

Committee, which I chair, held three 
hearings on PNTR this year alone. At 
these hearings we heard from a full 
range of witnesses, pro and con, who 
discussed the significance of this agree-
ment, not just from the perspective of 
trade, but also from the perspectives of 
foreign policy, human rights, religious 
freedom, labor rights, and others. 

We have also benefited from the care-
ful reviews by the Congressional Re-
search Service, the International Trade 
Commission and the General Account-
ing Office, which has a team of ana-
lysts who have been following the 
China negotiations closely for several 
years now. 

My committee also held an open 
markup, where the committee ap-
proved PNTR all but unanimously, by 
a vote of 19 to 1. My committee also 
considered the House-passed legislation 
in executive session, where my col-
leagues agreed with me and the distin-
guished ranking member, Senator 
MOYNIHAN, that we should support the 
legislation as passed. 

Those actions, together with the 
hearings on PNTR that have been con-
ducted by the Foreign Relations Com-
mittee, the Commerce Committee, and 
others hardly constitute rushed consid-
eration of this important legislation. 

Let us not forget that this legislation 
has been on the floor for consideration 
by the full Senate for 6 days, and will 
likely be here for another week. During 
this time we have been in regular 
order, and have welcomed all amend-
ments. I would be hard pressed to think 
of another piece of recent legislation 
that has received more time and scru-
tiny that this has. 

All of us who support PNTR under-
stand well that amending this bill will 
threaten its passage. Our opponents, I 
think, understand this even better. 

In the end, it is an exercise of our 
prerogatives to vote against amend-
ments, given the threat they pose to 
the legislation. It is entirely appro-
priate for us to do so. 

After all, there is nothing that can be 
added or subtracted from the legisla-
tion that will enhance our access to 
the Chinese market. There is also noth-
ing that can be added or subtracted 
that will strengthen the unequivocal 
support contained in this legislation 
for human rights, labor rights, and the 
rule of law. 

With that said, let me take a few 
minutes to discuss my colleague’s 
amendment regarding subsidies. Al-
though I unequivocally share Senator 
BYRD’s views regarding the importance 
of compliance and regarding the sig-
nificance of China’s subsidies commit-
ments, I must still oppose his proposal. 
I do so, not just because of my already 
stated concern about amendments, but 
also because of the substance of this 
amendment, which, in my view, is both 
redundant and flawed. 

I would point my good friend to sec-
tion 1106 of the Trade Act of 1988. The 

provision already conditions the Presi-
dent’s extension of PNTR to China on a 
finding that China’s state-owned enter-
prises are not disruptive to our trading 
interests. While I know that my col-
league’s amendment is crafted some-
what differently, the fundamental pur-
pose of his amendment is already con-
tained in section 1106. As such, it is re-
dundant, and not necessary. 

Moreover, this amendment overlooks 
the fact that we already have a specific 
time table for China to come into com-
pliance with its commitments in this 
area—and that is the date of accession. 

The amendment directs that China 
identify every entity receiving state 
support, yet the key feature of WTO 
disciplines is that they apply to the 
subsidy programs themselves. The Chi-
nese have already agreed to end all pro-
hibited subsidies, which is far more im-
portant that asking for a detailed com-
pany-by-company accounting of who 
gets what prior to China’s entry into 
the WTO. Such an accounting, iron-
ically, would delay accession, under-
mining the goal of achieving the sub-
sidy disciplines in the first place. 

All this is not to say that I, as chair-
man of the Finance Committee, believe 
that China’s integration into the WTO 
system will be without complications. 
Setbacks and conflicts are inevitable. 
Anyone who thinks otherwise mis-
understands the magnitude of the task 
that lays ahead for the Chinese. 

That is why H.R. 4444 already directs 
USTR to provide a detailed annual re-
port on China’s compliance with its 
WTO commitments. That is also why 
the legislation authorizes the funds 
necessary to allow USTR, the Depart-
ment of Commerce and other agencies 
to have the personnel necessary to 
monitor China’s compliance and to 
take whatever actions necessary to en-
force our rights. 

The WTO process also takes full ac-
count of the imperative of monitoring 
China’s compliance. That is why the 
WTO will establish a transitional re-
view mechanism, through which WTO 
members will conduct regular reviews 
of all aspects of China’s compliance. 
These reviews will be conducted as a 
matter of course and will avoid the 
need to resort to dispute settlement 
each time a conflict arises. 

The Chinese have already agreed to 
such a review, though the specifics are 
still being worked out. That is why 
H.R. 4444 contains an unequivocal 
statement of Congress’s support for 
such a review. I will take this oppor-
tunity to restate to both the adminis-
tration and to the Chinese that it is 
imperative that the PRC be subjected 
to as rigorous a review as possible. 
This is essential not just for the United 
States, but also for the viability of the 
WTO. 

In the end, I say to my good friend 
from West Virginia that we share a 
common objective, to end and I empha-
size end—China’s prohibited subsidies. 
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At best, however, this amendment sim-
ply delays that goal. 

None of the benefits of China’s com-
pliance will become available to us un-
less we pass PNTR. As I have said 
many times, any amendment added to 
this bill will likely kill this legislation, 
and kill the benefits of China’s WTO 
commitments for our farmers and our 
workers. That is why I must oppose the 
amendment of my good friend. 

Mr. BYRD. Mr. President, what is the 
number attached to the pending 
amendment? 

The PRESIDING OFFICER. The 
number attached to the amendment is 
amendment No. 4117. The distinguished 
Senator is recognized. 

AMENDMENT NO. 4131 
(Purpose: To improve the certainty of the 

implementation of import relief in cases of 
affirmative determinations by the Inter-
national Trade Commission with respect to 
market disruption to domestic producers 
of like or directly competitive products) 
Mr. BYRD. Mr. President, earlier I 

received the permission of the Senate 
to offer a second amendment, not to 
have it debated but to have it in line 
for debate. I send that amendment to 
the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD] proposes an amendment numbered 
4131. 

Beginning on page 16, strike line 11 and all 
that follows through line 2 on page 17 and in-
sert the following: 

‘‘(k) STANDARD FOR PRESIDENTIAL AC-
TION.— 

‘‘(1) FINDINGS.—Congress finds that— 
‘‘(A) market disruption causes serious 

harm to the United States industrial and ag-
ricultural sectors which has grave economic 
consequences; 

‘‘(B) product-specific safeguard provisions 
are a critical component of the United 
States-China Bilateral Agreement to remedy 
market disruptions; and 

‘‘(C) where market disruption occurs it is 
essential for the Commission and the Presi-
dent to comply with the timeframe stipu-
lated under this Act. 

‘‘(2) TIMEFRAME FOR ACTION.—Not later 
than 15 days after receipt of a recommenda-
tion from the Trade Representative under 
subsection (h) regarding the appropriate ac-
tion to take to prevent or remedy a market 
disruption, the President shall provide im-
port relief for the affected industry pursuant 
to subsection (a), unless the President deter-
mines and certifies to the Committee on 
Ways and Means of the House of Representa-
tives and the Committee on Finance of the 
Senate that provision of such relief is not in 
the national economic interest of the United 
States or, in extraordinary cases, that tak-
ing action pursuant to subsection (a) would 
cause serious harm to the national security 
of the United States. 

‘‘(3) BASIS FOR PRESIDENTIAL CERTIFI-
CATION.—The President may determine and 
certify under paragraph (2) that providing 
import relief is not in the national economic 
interest of the United States only if the 
President finds that taking such action 
would have an adverse impact on the United 

States economy clearly greater than the 
benefits of such action. 

‘‘(4) AUTOMATIC RELIEF.— 
‘‘(A) IN GENERAL.—If, within 70 days after 

receipt of the Commission’s report described 
in subsection (g), the President and the 
United States Trade Representative have not 
taken action with respect to denying or 
granting the relief recommended by the 
Commission, the relief shall automatically 
take effect. 

‘‘(B) PERIOD RELIEF IN EFFECT.—The relief 
provided for under subparagraph (A) shall re-
main in effect without regard to any other 
provision of this section. 

Mr. BYRD. Mr. President, I thank 
the clerk. I thank the Chair. As I un-
derstand it, the number on the amend-
ment which was pending is No. 4117? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. BYRD. May I inquire of the 
Chair, what will be the designation of 
the new amendment? 

The PRESIDING OFFICER. Senate 
amendment No. 4131. 

Mr. BYRD. I thank the Chair. 
Mr. President, I ask unanimous con-

sent that amendment No. 4117 be set 
aside temporarily and that amendment 
No. 4131 may be the pending amend-
ment, with the understanding that it 
will be temporarily set aside also for 
the rest of the day. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BYRD. I thank the Chair. 
As I understand it, there are 3 hours 

on the now-pending amendment, to be 
equally divided in accordance with the 
usual form. 

How much time is there remaining 
on No. 4117? 

The PRESIDING OFFICER. There 
are 12 minutes 41 seconds. 

Mr. BYRD. For my side? 
The PRESIDING OFFICER. That is 

correct. 
Mr. BYRD. How much is there for the 

other side? 
The PRESIDING OFFICER. There 

are 19 minutes 3 seconds. 
Mr. BYRD. I thank the Chair. 
Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BYRD. Mr. President, I suggest 

the absence of a quorum without the 
time being charged against anybody. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. THOMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KYL). Without objection, it is so or-
dered. 

Under the previous order, the hour of 
1 p.m. having arrived, the Senator from 
Tennessee, Mr. THOMPSON, is recog-
nized to offer an amendment. 

AMENDMENT NO. 4132 
(Purpose: To provide for the application of 

certain measures to covered countries in 
response to the contribution to the design, 
production, development, or acquisition of 
nuclear, chemical, or biological weapons or 
ballistic or cruise missiles) 
Mr. THOMPSON. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Tennessee [Mr. THOMP-
SON] proposes an amendment numbered 4132. 

Mr. THOMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’) 

Mr. THOMPSON. Mr. President, it 
has been said that the vote on perma-
nent normal trade relations with China 
is one of the most significant pieces of 
legislation this body will have voted on 
in a long time. That very well may be 
true. 

For a number of reasons, I think 
most of the Members of this body are 
firmly committed to the concept of 
free trade. It has done the United 
States very well. We all know we are in 
the midst of a technological revolution 
that is increasing our productivity in 
this country and is giving us advan-
tages we have never known before in 
the international marketplace. But it 
is not a zero sum game either; it has 
been beneficial for the whole world. 

I sign on to the concept that free 
trade leads to free markets and that 
free markets can lead to freer soci-
eties. The new trade arrangement we 
will be entering into with the People’s 
Republic of China is also unique in 
many respects. As we know, they have 
1.2 billion-plus people in China. It is a 
tremendous market upon which every-
one now is focused. While our trade 
with China only constitutes about 2 
percent of our international trade at 
this point, there are those who believe 
that can be increased substantially. 

Usually we are trading with people 
who share our ideals and who share our 
values. This is not always true as far as 
the People’s Republic of China is con-
cerned. We have just been reminded 
again by our own State Department 
that the religious persecution that has 
been going on in China for some time 
actually is not only not showing any 
improvement; it seems to be deterio-
rating. Yet there are many here who 
argue—most of the people in this 
Chamber, I assume—that PNTR rep-
resents something so attractive to this 
country that we must adopt it, that it 
is a good deal. 

That argument is powerfully set 
forth, even though the PRC has not 
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kept agreements in times past. Even 
its foremost advocates would have to 
acknowledge that its record on compli-
ance with agreements in times past has 
been spotty at best. When it comes to 
intellectual property, for example, it 
has been a haven of piracy. They have 
been major exporters of pirated goods 
from this country. 

One must also wonder whether or not 
the Chinese can really comply with the 
commitments they have made in light 
of the economic conditions in their 
country. They are experiencing slower 
growth rates. They are experiencing 
greater unemployment. We are seeing 
indications of rioting in various parts 
of China because of unemployment and 
because of some of the things we have 
seen happen in Russia and other coun-
tries. When they begin to privatize a 
little bit, some of the governmental of-
ficials seem to wind up with the goods 
and the property, and the average peo-
ple see that and don’t like it. It causes 
instability and in some cases rioting. 
That is prevalent in China right now. If 
they lower the barriers in ways they 
are talking about, it will only increase 
that instability. Obviously, it will have 
to be done gradually and over a very 
long period of time. 

That is why it is wise for us not to 
overhype the benefits we may get out 
of this action. We do about 2 percent of 
our trade with China now. Most people 
think the maximum probably is going 
to be up to 2.5 percent of our trade. So 
it is important to our country, but it is 
not of monumental importance, in my 
opinion, especially in the short run, in 
light of all these immediate difficulties 
they are going to have in implementing 
what they say they are going to imple-
ment. 

We should be realistic, too, especially 
in light of the fact that we are going to 
be giving up many of the unilateral ac-
tions we could take under present cir-
cumstances. When we go into a WTO 
context, we will be having to depend 
upon that body, that organization, and 
the international community, as it 
were, in order to seek compliance. 
Many writers have pointed out this is 
going to be very difficult because 
China is not a transparent society. How 
do we prove unfair trade practices or 
violations of WTO if there are no 
records that are decipherable with 
which to prove it? 

So there are many difficulties with 
the implementation of this agreement 
which might result in greater riches to 
this country and doing something 
about the $68, $69 million trade imbal-
ance we have with China right now. 

So it is a gamble. It is a gamble on 
our part that by gradually lowering 
these barriers to trade, by gradually 
opening up society, this trade will lead 
to a gradual opening up of society with 
the Internet and what not, additional 
travel and additional exchange pro-
grams and additional trade; that we 

will wake up one day and China will be 
a democratic society. And in the mean-
time, we will maintain their friendship 
so that the world will not be a more 
dangerous place but a less dangerous 
place. 

That is the gamble we are making be-
cause clearly if this is carried out the 
way that people on both sides hope it 
will be, China will become even more 
powerful economically with all those 
great numbers of people, and therefore 
they will become much more powerful 
militarily. You only have to read a lit-
tle bit of what is coming out of China 
these days by their intelligentsia con-
cerning military plans and their view 
of the United States and the fact that 
many in their country see conflict as 
inevitable, and that they are laying the 
firm economic groundwork so that 
they can have a growing and more pow-
erful military in the future. That 
should be of great concern to us. We 
are limited as to what we can do about 
that. 

So we take this gamble, before that 
comes into fruition—if that is their 
path—that they can open up that soci-
ety somewhat and lead to a more open 
society, a democratic society. On the 
other hand, the Chinese are taking a 
gamble in that they can open up eco-
nomic trade somewhat, and they can 
adopt a more capitalistic society and 
still maintain dictatorial control from 
the top, and that it will not get away 
from them. Our people say that once 
that starts happening, once we get in 
there, there will be no stopping it; de-
mocracy is right down the road. 

The Chinese don’t see it that way. 
They are gambling. I think it is a gam-
ble worth taking. I think it is a gamble 
worth taking because of our leadership 
and free markets and free economies 
and democratic society in this country. 
I think we should go down that road 
and we should take that chance. And I 
am not sure we have much of an option 
in that regard. But while we take that 
chance, we should be very mindful of 
the dangers that are presented to this 
country down the road from China and 
others. And we should be especially 
mindful of one particular category of 
Chinese conduct right now of all the 
categories that concern us, including 
human rights, religious freedom, and 
all the rest. 

The one particular category that 
poses a mortal threat to the welfare of 
this Nation has to do with the pro-
liferation of weapons of mass destruc-
tion. The fact is that while we are will-
ing to take this chance and we go down 
the road to trade with China, they are 
engaging in activities that pose a mor-
tal danger to the welfare of this coun-
try. That is the subject of the amend-
ment that I have just offered. 

The China nonproliferation amend-
ment seeks to do something about this. 
I have sought to have a separate vote 
on this amendment because I don’t 

consider it to be a trade-related 
amendment. I have sought, for about a 
month now, to have a debate in the 
context of our relationship with China 
but not to have it as an amendment to 
PNTR. I have been thwarted in that ef-
fort. I only have two choices—either 
relenting altogether or doing what I 
said I would do; that is, filing it as an 
amendment to PNTR. Well, that choice 
is obvious. I have made that choice 
today because of the importance that I 
attach to it. 

Mr. President, the world is a more 
dangerous place today because of a 
growing number of so-called rogue na-
tions such as North Korea, Iran, and 
Libya, who have obtained and are in 
the process of obtaining additional 
weapons of mass destruction and the 
missile means by which to deliver 
them. Now, Congress has been informed 
of this on numerous occasions. It 
doesn’t get a lot of attention but the 
information has been consistent. Two 
years ago, the bipartisan Rumsfeld 
Commission concluded that rogue 
states such as North Korea and Iran 
could develop an intercontinental bal-
listic missile within 5 years of deciding 
to do so. It is pretty clear that they 
have decided to do so. 

Shortly thereafter, North Korea sur-
prised our intelligence agencies by suc-
cessfully launching a three-stage rock-
et over Japan, essentially confirming 
what the Rumsfeld Commission had 
told us. Last September, the National 
Intelligence Estimate, released a re-
port that ‘‘During the next 15 years, 
the United States most likely will face 
ICBM threats from Russia, China, and 
North Korea, probably from Iran, and 
possibly from Iraq.’’ It went ahead to 
point out that as soon as economic 
sanctions were lifted against Iraq, they 
will probably be back in business. Sad-
dam will be reinstituting his ability to 
wreak havoc in various parts of the 
world along with the rest. We have re-
ceived other intelligence reports. Much 
of it is classified, so I invite my col-
leagues to avail themselves of these re-
ports, which are even more troubling 
than what has been made public. 

Earlier this year, Robert Walpole, 
National Intelligence Officer for Stra-
tegic and Nuclear Programs, testified 
that the threats to our Nation’s secu-
rity are real and increasing. Mr. Presi-
dent, it is clear that these rogue na-
tions may have ICBMs much sooner 
than previously thought, and that they 
will be more sophisticated and dan-
gerous. And we have taken note in this 
Congress—finally, last year—by pass-
ing the National Missile Defense Act. 
That is the primary reason that we 
need a national missile defense system 
in this country. We belatedly recog-
nized that because of this threat I 
speak of from the rogue nations. 

But that is only half of the story. 
Equally alarming is the fact that Con-
gress has also been repeatedly informed 
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that these rogue nations are being sup-
plied by major nations with whom the 
United States is entering into in-
creased cooperative arrangements. 
Last month, the Director of the CIA 
provided to Congress the intelligence 
community’s biannual report on the 
proliferation of weapons of mass de-
struction. We get these reports sent to 
Congress twice a year. 

Basically, they have always been in 
recent history, the same. This report 
identified China, Russia, and North 
Korea as key players in nuclear, bio-
logical, and chemical weapons tech-
nology. According to this report, the 
Chinese activity has actually increased 
in support of Pakistan’s activities. And 
China has also ‘‘provided missile-re-
lated items, raw materials, and/or as-
sistance to several countries of pro-
liferation concern—such as Iran, North 
Korea, Libya.’’ China, of course, has a 
long history of proliferating chemical 
weapons technologies to Iran—nuclear, 
chemical, and biological. 

The DCI’s report also describes Rus-
sia’s efforts to proliferate ballistic mis-
sile-related goods and technical know- 
how to countries such as Iran, India, 
and Libya. Russia is also identified as 
a key supplier of nuclear technology to 
Iran and to India. They also have pro-
vided a considerable biological and 
chemical expertise and technology to 
Iran. 

North Korea, of course, was identi-
fied as a key supplier. This is an inter-
esting country because they have a na-
tion full of people who are apparently 
starving to death. Yet they not only 
have managed to become a threat 
themselves, they have become the 
clearinghouse for that part of the 
world. They have become a vendor of 
weapons of mass destruction. They get 
help from the big powers, and then 
with regard to the other smaller pow-
ers in that part of the world they begin 
to assist them. The report identified 
North Korea as a supplier of ballistic 
missile equipment, missile compo-
nents, and material expertise to coun-
tries in the Middle East, south Asia, 
and North Africa, just as North Korea 
is doing. 

This latest CIA report is consistent 
with past reports. We have seen it 
throughout the 1990s. China is sup-
plying Pakistan with everything from 
soup to nuts for their mass destruction 
capabilities, and assistance to North 
Korea’s weapons of mass destruction 
and missile programs. Just this sum-
mer, it was reported that China was 
helping Pakistan build a second missile 
factory, transferring missile equipment 
to Libya, assisted Iran with its missile 
program, and diverted a U.S. supercom-
puter for use to its own nuclear pro-
grams. All of this occurred in violation 
of a variety of international treaties, 
agreements, and U.S. laws. 

The bottom line is that these activi-
ties by China, Russia, and North Korea 

pose a serious threat to the United 
States. That threat is growing. This is 
at a time when we are granting perma-
nent normal trade relations to China. 
This is at a time when we are sending 
over $1 billion a year to Russia and 
providing other assistance to North 
Korea. 

It is inconceivable to me that while 
we discuss trade issues and a new rela-
tionship with China, we will not ad-
dress what China is doing to endanger 
our country. It is just that simple. 
That is what this amendment does. 

I know people in this body want to 
pass PNTR. They do not want any com-
plications. They want to get it done, 
wrapped up; the President wants his 
legacy, and we want to please our 
friends in the business community; and 
we all know trade is a good thing, and 
so forth. But it is inconceivable to me 
that we can address these trade-related 
issues and embrace our new trading 
partner—China—in a new regime with-
out also addressing and doing some-
thing about the fact that they are 
making this world, and particularly 
the United States, a more dangerous 
place to live. The Federal Govern-
ment’s first responsibility is national 
security. 

In July of 1999, the bipartisan Com-
mission to Assess the Organization of 
the Federal Government to Combat the 
Proliferation of Weapons of Mass De-
struction—commonly known as the 
Deutch Commission—concluded that 
‘‘the U.S. Government is not effec-
tively organized to combat prolifera-
tion,’’ despite the fact that ‘‘Weapons 
of mass destruction pose a grave threat 
to United States citizens and military 
forces, to our allies, and to our vital in-
terests in many regions of the world.’’ 

It couldn’t be any plainer than that, 
from one of our bipartisan commissions 
of experts that look at this and try to 
come to us and warn of what is hap-
pening. 

Therefore, Senator TORRICELLI and I 
have introduced the China Non-
proliferation Act. Now we have intro-
duced it as an amendment to PNTR. 
This amendment provides for an an-
nual report to Congress and to the 
American people as to the proliferation 
activities of these three nations be-
cause they are the ones on which the 
CIA is required to report now anyway 
because they have already been identi-
fied as key suppliers—the three nations 
I have mentioned: China, Russia, and 
North Korea. 

It authorizes the President, if he 
makes the determination based on the 
credible evidence he has before him, to 
impose some non-trade-related sanc-
tions on these Chinese companies that 
are selling these weapons of mass de-
struction. It authorizes the President 
to take various actions. There is a list 
of them. 

One of the things it authorizes him 
to do is to cut these companies out of 

our capital markets in this Nation. 
China raises billions of dollars in our 
capital markets on the New York 
Stock Exchange to go back and spend 
on its own military. Most people do not 
know that, I assume. I am not here 
suggesting we stop that, unless the 
President determines that they or 
their companies are engaging in activi-
ties, which are controlled by them, 
that are dangerous to this Nation. 

Is this not the minimum we can do in 
this legislation? There is other legisla-
tion on the books, certainly. But this 
legislation, by a more extensive report, 
requires the President to come to Con-
gress, basically—it does not force the 
President to take any action, but if he 
doesn’t take action against these com-
panies that are found to be prolifer-
ating, he has to tell Congress why. 

In this legislation, if 20 percent in 
Congress decide they don’t accept the 
President’s conclusion, they can intro-
duce a resolution of disapproval and 
get a vote on certain sanctions against 
these proliferating entities. The Presi-
dent, of course, can veto that. It would 
be tremendously difficult for Congress 
to force anything through. But it 
would be a very good debate, and in 
egregious circumstances that we have 
seen in times past, I think Congress ac-
tually could get some responses 
through. 

The legislation also provides for in-
creased transparency. When the Presi-
dent determines that these companies 
are proliferating and selling weapons of 
mass destruction, the legislation pro-
vides that the President has to inform 
Wall Street, and the Securities and Ex-
change Commission has to come up 
with rules and regulations that will in-
form investors they are investing with 
a company that our country and our 
President has determined to be a seller 
of mass destruction. They can still do 
that, if they want to. But they ought 
to know about it. It is amazing that 
this law is not already on the books. 

Lastly, it provides for a Presidential 
waiver based on national security if 
the President decides, for his good rea-
sons, that is appropriate. The bottom 
line is that with all of this concern, 
talk, and hullabaloo about what this 
legislation does and doesn’t do, until 
the President makes a determination 
that these companies are engaging in 
activities that are a threat to this Na-
tion, if our President does that, do we 
not want to take action? 

We made changes to this legislation. 
The critics came out of the woodwork. 
No one wants anything that will com-
plicate our trade bill with China these 
days, it seems. I am afraid some of the 
pro-trade people have their blinders on. 
I agree with them on how important 
free trade is and how important this 
bill is, and so forth. But we have an ad-
ditional obligation which I tried to 
suggest to my friends. We have an addi-
tional obligation not just to put money 
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in our pockets in trade today but to 
look down the road for our kids and 
grandkids to see if our trading partners 
are doing something that will endanger 
their welfare. 

We have listened to our critics. We 
have made changes. We have tried to 
make sure our response was reasonable 
and measured. 

Instead of singling out China, we 
added the other two countries. 

Instead of having mandatory sanc-
tions tying the President’s hands, we 
gave the President additional flexi-
bility where he must find that there is 
cause for a determination to be made 
against these companies. 

The bill now contains a blanket pro-
vision that protects the agricultural 
community from adverse impact. 

The bill’s penalties only apply to key 
supplier countries and not to U.S. com-
panies and will not affect U.S. workers. 

We made changes in the congres-
sional review procedure so one person 
couldn’t tie up the whole body. It has 
to be one-fifth of the Members of either 
House to sign a joint resolution of dis-
approval. It is a measured response to 
a very serious problem. 

Our critics have been numerous, per-
sistent, and vociferous. They claim 
that the world will come to an end ba-
sically if, while we are passing PNTR, 
we irritate the Chinese by informing 
them there will be consequences to 
their irresponsible behavior. I don’t 
think the world will come to an end if 
we do that. I think the world will be a 
more dangerous place if we don’t do 
that. 

Let’s take a look at some of the 
things that have been said: Existing 
laws are sufficient, that we already 
have the authority on the book. If that 
is true, why do we see an increasing 
problem? All we need to do is look at 
the latest report from the Director of 
the Central Intelligence. Behavior has 
worsened in the past year. On the eve 
of considering PNTR, the behavior has 
worsened. What will it be after we ap-
prove PNTR? 

On the eve of the Senate’s consider-
ation of PNTR for China, and after the 
House had already voted, it was re-
vealed that China was assisting Libyan 
experts with that country’s missile 
program, illegally diverting U.S. super-
computers for the use of the PRC’s nu-
clear weapons program, and helping to 
build a second M–11 missile plant in 
Pakistan. And Iran test fired a Shahab- 
3 missile capable of striking Israel, ca-
pable of striking American troops, ca-
pable of striking Saudi Arabia or 
American bases located within the bor-
der of our NATO ally, Turkey. This 
missile was developed and built with 
significant assistance from the Peo-
ple’s Republic of China, and the classi-
fied reports of Chinese proliferation are 
even more disturbing. 

If everything is so hunky-dory, why 
is this happening? Why does this con-

tinue to happen? I don’t think the crit-
ics are that concerned that we are du-
plicating existing law or it might be 
useless. I think they are concerned 
that it might be useful and that it will 
substantially get the attention of the 
Chinese. That is exactly what I intend 
to do. 

Some say: We don’t want to upset 
them while we are entering into this 
new trade relationship. I say that is ex-
actly the time when we should upset 
them, if, in fact, they are making this 
a more dangerous world and posing a 
threat to the United States of America. 

Some say: Let us continue with our 
diplomacy; we can talk to them and we 
can work things out. Where is the evi-
dence of this? All I see is evidence of 
three delegations of senior administra-
tion officials going to Beijing, hat in 
hand, asking them to stop the pro-
liferation activities, and each was sent 
back to Washington emptyhanded and 
told pointblank, according to the news-
paper accounts and according to the 
quotation of those who were on the del-
egation, that as long as we persisted in 
a national missile defense system and 
as long as we persisted in supporting 
Taiwan, they were going to persist in 
their proliferation activities. 

Basically, we can like it or lump it. 
Last Friday, I was interested to see 
three different delegations, including 
our Secretary of Defense, our Sec-
retary of State—not minor; first in the 
administration—perceive this problem. 
They just don’t want to do anything to 
acknowledge the shortcomings of this 
administration in having dealt with 
this problem or failing to deal with it. 

Last Friday, the President got a face- 
to-face meeting with Jiang Zemin. I 
was interested in the subject of pro-
liferation, and their activities with 
Pakistan, totally throwing that place 
out of balance. It is a tinderbox wait-
ing to explode. Most accounts have 
Pakistan far and away leading India 
now in terms of their abilities. That is 
a dangerous situation. 

According to the New York Times 
International on Saturday, September 
9, ‘‘President Clinton yesterday urged 
Jiang Zemin to put a stop to China’s 
missile exports to Pakistan.’’ Well, 
better late than never. ‘‘But in what 
had already been a week of diplomatic 
frustration for Mr. Clinton, Mr. Jiang 
offered little more than good wishes for 
the President’s retirement in 4 months 
and thanks for supporting China’s bid 
to join the World Trade Organization.’’ 

The article went on to say: ‘‘Mr. 
Clinton’s aides had played down the 
prospects of any major progress on Chi-
nese missile exports, Tibet or Taiwan, 
during Mr. Clinton’s last months in of-
fice. But they had hoped that the ex-
pected Senate approval this month of 
permanent normal trade relations with 
China—which the United States prom-
ised as part of its accord with China 
that ushers it into the World Trade Or-

ganization—would be rewarded.’’ We 
were hoping that by doing all this the 
Chinese would reward us for this. 
‘‘They hoped to claim political 
progress on issues that have bedeviled 
Washington’s relations with Beijing 
since the two first met in 1993. 

‘‘In a measure of the two leaders’ 
continuing communications problems 
after seven years of interchanges, a 
senior administration official said yes-
terday the meeting was designed to get 
these two men on the same wave-
length. . . . 

‘‘The conversation on China’s missile 
exports to Pakistan came after Mr. 
Clinton, earlier this summer, sent a 
delegation to China to try to cut off 
the supply. The administration worries 
that any new missile technology would 
heighten Pakistan’s ability to strike 
India. 

‘‘But Mr. Jiang, by all accounts, has 
paid little attention to the issue.’’ 

I can’t be bothered with you, son. We 
will continue our activities while we 
expect you to approve PNTR—no ques-
tions asked and no amendments added. 

We, in the United States, ought to be 
embarrassed and ashamed at that turn 
of events. 

Some say the unilateral sanctions 
can never be effected. I prefer bilateral 
sanctions, but we have apparently lost 
the ability to do much bilaterally these 
days. We can’t even get a resolution 
through the United Nations con-
demning China for its obvious human 
rights violations. Our bill recognizes 
the value of this multilateral approach. 
It would be preferable. But over the 
years we have seen, though, that some-
times we need to act ourselves. 

The major threat to these missiles 
and weapons of mass destruction is not 
Belgium, or any of our allies; it is the 
United States of America. We can’t 
wait until we get everybody together 
on the same page which, as I said, is 
more and more difficult to act. In 
times past, we have seen that U.S. eco-
nomic pressure in the late 1980s and 
early 1990s led China’s accession to the 
Nuclear Non-Proliferation Treaty in 
1992. In 1991, the Bush administration 
applied sanctions against the PRC for 
missile technology transfers to Paki-
stan. And on and on. Even the Clinton 
administration took measures that led 
to the imposition of sanctions on the 
PRC for M–11 missiles on one occasion, 
M–11 missile equipment to Pakistan in 
violation of the Missile Technology 
Control Regime. 

Anyway, they backed down and Mr. 
Berger acknowledged that sometimes 
these unilateral actions can be bene-
ficial. Some say the dialog will assist, 
and perhaps it will, but only in con-
junction with firm action. 

The leaders of PRC are not irrational 
people. They only can go as far as they 
can. We have, obviously, allowed them 
to do what they are doing. When we 
take actions detrimental to them, they 
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will respond to that, as they have in 
times past. 

We need this amendment more than 
we did even a few days ago. The Presi-
dent recently decided not to move for-
ward on a national missile defense. As 
I said earlier, national missile defense, 
of course, is in primary response to 
these threats of rogue nations. Accord-
ing to our estimates, they will have the 
ability to be a threat to us in 2005. By 
the President’s actions, now we will be 
unguarded for at least a year, and 
maybe 2 or 3. 

Doesn’t it make sense to take this 
opportunity to at least have the threat 
of some sanctions for their activities 
during that period of time? Of course, 
China and Russia are vociferously op-
posing a national missile defense. I find 
that ironic: The same countries sup-
plying these rogue nations with tech-
nology and missile equipment to build 
missiles of mass destruction are the 
ones that are doing the complaining. 

I talked about the provision con-
cerning transparency and giving the 
President, if he finds that it is justi-
fied, the authority to do something 
about their access to our capital mar-
kets. To date, over a dozen Chinese 
firms have raised billions of dollars in 
the U.S. capital markets. 

The Deutch Commission again stat-
ed: 

The Commission is concerned that known 
proliferators may be raising funds in the 
United States capital markets. 

The Cox Commission review of the 
U.S. national security concerns with 
China also conclude: 

[I]ncreasingly, the PRC is using U.S. cap-
ital markets as a source of central govern-
ment funding for military and commercial 
development and as a means of cloaking 
technology acquisition by its front compa-
nies. 

As we stand idly by. 
In conclusion, I understand there are 

many who are saying: THOMPSON, we 
think you are trying to do a good thing 
here. Yes, we really do need to address 
this. Yes, we let it go unattended for 
too long. But, as an amendment to 
PNTR, if you add it to PNTR it will 
have to go back to the House and, 
goodness, we don’t know what will hap-
pen over there if it goes back to the 
House. 

The idea is that, I guess, what, 40 
people would change their votes? With 
the Democratic Party thinking that 
they are very close to taking over the 
House of Representatives, and with the 
labor organizations having lined up 
support for Vice President Gore for 
President, the thinking is going to be 
that the labor unions are going to press 
40 Members to change their votes so 
going into the election they will have a 
vote on each side of this issue? I think 
that is absurd on its face. If we agree 
to this amendment, the House will rat-
ify it within 24 hours. 

Besides, doesn’t that beg the ques-
tion? Should our primary question be 

whether or not the House would ratify 
what we do? Since when does the Sen-
ate vote on an item simply because 
they are afraid of what the House of 
Representatives might or might not 
do? 

House Members included provisions 
in their bill regarding prison labor, im-
port surges, religious freedom, in-
creases in funding for Radio Free Asia. 
All of that was in their bill. And we are 
saying we can’t add nuclear prolifera-
tion to that list of items? Are we going 
to tell the world that nuclear prolifera-
tion is not as much a concern as is 
funding for Radio Free Asia? 

I think we should ask what we would 
be signaling to the world if, at a time 
when we say we need a national missile 
defense system, we act as though we 
are not concerned about nuclear pro-
liferation at all. What signals are we 
sending to our allies, such as those in 
Taiwan? If we don’t have the where-
withal to defend ourselves, how can 
they ever depend upon us to have the 
fortitude to defend them, if it really 
comes down to it? 

What does it say about ourselves in 
dealing with a country that threatens 
Los Angeles? Since the last MFN 
vote—even besides and in addition to 
the increasing religious clampdown 
that we are seeing over there—they 
have sent missiles across the Taiwan 
Strait and they have unashamedly sto-
len nuclear secrets. They continue 
their proliferation activities. They tell 
our delegations, and even our Presi-
dent, that they are not going to be re-
sponsive at all to our concerns. They 
are not going to deny at all what they 
are doing. They are just going to tell 
us they are going to keep on doing it. 

And sending major delegations to 
Belgrade and praising Milosevic and 
saying the United States of America is 
making the world a more dangerous 
place because of what we did in Yugo-
slavia? All of that has happened since 
the last time we approved PNTR. 

What have we done in return? The 
President goes over and chastises our 
allies in Taiwan. He adopts the four 
‘‘noes’’ the Chinese wanted him to. We 
grant concessions on WTO; We grant 
concessions on export control; We give 
China and Russia a veto on our na-
tional missile defense system; and we 
turn a blind eye to the proliferation ac-
tivities they continue. 

We must ask ourselves, Is this the 
road to peace? Is this the road to 
peace? The strategic ambiguity may 
have worked for a little while in an iso-
lated place, but it is getting to a place 
now where the Chinese do not know 
where we are coming from, where we 
will draw the line, or if we will not 
draw the line. I don’t know, and I dare-
say the American citizens don’t know. 
But there have been a couple of other 
wars that some historians say, because 
of this ambiguous kind of posture, be-
came more likely. It has been more 

likely to get us into wars than to keep 
us out of wars. Leaving the impression 
that we will not act when, in fact, we 
might is just the kind of thing that is 
going to cause us to get into trouble. 

I finish by saying I support PNTR. 
There is no reason why we cannot 
trade, even with those who are engag-
ing in some of the activities I have de-
scribed. But we cannot do so while 
turning a blind eye to all of these re-
ports of all of this dangerous activity, 
all of this continued activity by these 
countries. Because if we ever signal to 
the world that we are more concerned 
with the trade dollar than we are with 
our own national security, we will not 
remain a superpower for very long. 
Therefore I urge adoption of this 
amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
Mr. ROTH. Mr. President, I rise to 

oppose the amendment of my distin-
guished colleagues from Tennessee and 
New Jersey. While my friends have in 
good faith tried to address a critical 
issue—the serious national security 
threat posed by the proliferation of 
weapons of mass destruction and their 
means of delivery—I believe the ap-
proach they take in this legislation is 
flawed. 

I say this as a former chairman of 
the Senate Governmental Affairs Com-
mittee—the committee with jurisdic-
tion over nuclear export policy. Indeed, 
it was during my tenure in that posi-
tion that the Nuclear Non-Prolifera-
tion Treaty came up for extension. I 
spent a good deal of my time in 1995 
working to build congressional support 
for the NPT’s permanent and uncondi-
tional extension. 

Without the backing of Congress, the 
U.S. would not have been able to exer-
cise the strong leadership essential to 
overcoming opposition from an assort-
ment of countries. Fortunately, on 
May 11, 1995, the more than 170 coun-
tries party to the NPT agreed to ex-
tend the treaty without condition or 
qualification. 

That was a proud day for me and a 
truly historic day in our ongoing ef-
forts to make ours a safer and more 
peaceful world. The amendment before 
us today reflects similar admirable in-
tentions. 

However, there is a gap in this legis-
lation between intention and result. In 
particular, this legislation relies on 
sanctions that are too widely drawn 
and too loosely conceived to prove ef-
fective in countering proliferation. 

In addition, this amendment will 
harm our workers and businesses, our 
key alliances, and the multilateral 
non-proliferation regime that is essen-
tial to stemming proliferation in a 
global economy. 

Finally, I believe this legislation will 
significantly compromise our ability to 
address the two most important for-
eign policy challenges this country 
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faces—China’s rise and Russia’s poten-
tial slide into instability. 

I will discuss each of these problems 
in turn, beginning with sanctions. 

This amendment uses as its principal 
tool unilateral sanctions. Indeed, this 
amendment represents the single larg-
est expansion in our reliance on unilat-
eral sanctions since the end of the cold 
war. 

And if there is one thing Congress 
should recognize after so many at-
tempts at using such methods to force 
other countries to change their behav-
ior, it is that, as Brent Scowcroft put 
it: 

. . . the record of U.S. unilateral sanctions 
is one of unblemished failure. 

In a global economy, shutting off 
Chinese and Russian access to Amer-
ican goods and capital markets will not 
change Chinese or Russian behavior. 
Indeed, as Frank Carlucci noted in a 
letter he recently sent me, such ac-
tions 

. . . would likely isolate the United States, 
not China, giving our European and Asian 
competitors an open field in providing goods, 
services and financing to the most populous 
nation in the world. 

The fact is that telling China or Rus-
sia to buy machinery, aircraft and ag-
ricultural products from our competi-
tors in Europe, Canada and Japan, in-
stead of from the United States, does 
not provide us any leverage. That is be-
cause American workers and compa-
nies will be punished rather than Chi-
nese or Russian proliferators. 

Moreover, for the first time, U.S. se-
curities markets will be used as a sanc-
tioning tool. This is a particularly 
troubling aspect of this amendment be-
cause our capital markets have played 
such an enormously important role in 
fueling America’s record-breaking eco-
nomic expansion, and the strength of 
our capital markets is based on a de-
gree of predictability and political cer-
tainty that this amendment would un-
dermine. 

That is one of the reasons why Alan 
Greenspan opposes this legislation. 

But there are other reasons he took 
this position. Let me quote what he 
said in testifying before the Senate 
Banking Committee a couple of 
months ago. I will do so at some length 
because I think his views—especially 
when expressed in such strong and un-
usually unambiguous terms—are worth 
heeding: 

In addition to questioning the value of this 
amendment, there’s a very serious question 
as to whether it will produce indeed what is 
suggested it will produce. 

First let me just say that the remarkable 
evolution of the American financial system, 
especially in recent years, had undoubtedly 
been a major factor in the extraordinary 
economy we’ve experienced, and it’s the 
openness and the lack of political pressures 
within the system which has made it such an 
effective component of our economy and in-
deed has drawn foreigners generally to the 
American markets for financing as being the 

most efficient place where they can, in many 
cases, raise funds. 

But it is a mistake to believe that the rest 
of the world is without similar resources. In-
deed, there’s huge dollar markets all over 
the world to lend dollars. 

Because of the arbitrage that exists on a 
very sophisticated level throughout the 
world, the interest rates and the availability 
of funds are not materially different abroad 
than here. We do have certain advantages, 
certain techniques, which probably give us a 
competitive advantage, but they are rel-
atively minor. 

But most importantly, to the extent that 
we block foreigners from investing or raising 
funds in the United States, we probably un-
dercut the viability of our own system. 

But far more important is I’m not even 
sure how such a law could be effectively im-
plemented because there is a huge amount of 
transfer of funds around the world. 

For example, if we were to block China or 
anybody else from borrowing in the United 
States, they could very readily borrow in 
London and be financed by American inves-
tors. Or, if not in London, if London were fi-
nanced by American investors, London could 
be financed, for example, by Paris investors, 
and we finance the Paris investors. 

In other words, there are all sorts of mech-
anisms that are involved here. So the pre-
sumption that somehow we block the capa-
bility of China or anybody else borrowing in 
essentially identical terms abroad as here in 
my judgment is a mistake. 

So a most fundamental concern about this 
particular amendment is it doesn’t have any 
capacity of which I’m aware to work. And by 
being put in effect, the only thing that 
strikes me is a reasonable expectation that 
it would harm us more than it would harm 
others. 

The sanctions in this amendment are 
not only unilateral and uniquely en-
compass our securities markets; they 
are also indiscriminate in their appli-
cation. Sanctions in the amendment 
would apply to ‘‘persons’’ defined as 
‘‘any individual, or partnership, busi-
ness association, society, trust, organi-
zation, or any other group created or 
organized under the laws of a country; 
and any government entity.’’ 

The problem with mandatory sanc-
tions is that they force a rigid re-
sponse, one as likely to exacerbate a 
problem as solve it. At a minimum, 
they do not permit the discretion nec-
essary to determine whether or not the 
sanctions provide the best approach to 
achieving the non-proliferation goals 
we all share. 

Let us not forget that the mandatory 
sanctions of the Glenn amendment did 
not deter India or Pakistan from test-
ing nuclear weapons. Those sanctions, 
however, did have an impact. Unfortu-
nately, the impact was a negative one, 
causing harm to our farmers grievous 
enough for Congress to provide relief 
by passing the Brownback amendment. 

Now even though the President is 
theoretically able to waive sanctions, 
Congress gains the power to overturn 
the President’s decision through a pro-
cedure similar to and as cumbersome, 
disruptive and counterproductive to 
American interests as, the one we cur-
rently use in annually renewing nor-
mal trade relations with China. 

For example, the amendment pro-
vides fast-track procedures for auto-
matic consideration of joint resolu-
tions, automatic referral of joint reso-
lutions to the Senate Foreign Rela-
tions Committee and the House Inter-
national Relations Committee, auto-
matic discharge from committee, and 
privileged status on the floor of both 
the House and Senate for the resolu-
tions. 

In other words, this amendment pro-
vides for procedures virtually identical 
to those specified in the Jackson-Vanik 
amendment, which has forced Congress 
to engage in it annual—and notably 
sterile—debates on China’s trade sta-
tus. 

PNTR would end this counter-
productive process, unless of course 
this amendment were to pass. If it did, 
annual votes would resume on sanc-
tions, and not only on China, but also 
on Russia, North Korea, and undoubt-
edly other countries as well. 

In fact, the amendment defines a 
‘‘covered country’’ to include any 
country that was previously listed in 
the Director of Central Intelligence’s 
Section 721 report and identified as a 
‘‘source or supply of dual-use and other 
technology,’’ unless that country has 
not been identified by the DCI for 5 
consecutive years. 

In 1997, the section 721 report listed 
some of our closest allies, such as Ger-
many, the United Kingdom, Italy, and 
France, as targets of acquisition for 
WMD programs. 

The amendment thus could force us 
to sanction some of our closest allies, 
including those who work most closely 
with us in the fight against prolifera-
tion of weapons of mass destruction. 

I cannot believe that sanctioning al-
lies who have actively worked with the 
United States to enforce international 
nonproliferation agreements will help 
us in furthering mutual nonprolifera-
tion efforts. Surely such actions will 
make future multilateral coopera-
tion—which is absolutely essential to 
solving proliferation problems—far 
more difficult. 

In fact, that point was made by the 
Ambassadors of Sweden and France 
and the Chargé of the European Com-
mission in a joint letter they sent me. 
Here is a part of what they said: 

We would like to emphasize the member 
states of the EU are strictly adhering to and 
enforcing the provisions of the multilateral 
export control regimes (Nuclear Suppliers’ 
Group, Missile Technology Control Regime, 
Australia Group, Wassenar Arrangement) 
and are parties to all the relevant Non-Pro-
liferation and Disarmament Treaties, includ-
ing the Chemical Weapons Convention. The 
EU works closely with the US in stemming 
the proliferation of weapons of mass destruc-
tion. We have worked jointly to strengthen 
the non-proliferation regimes and to address 
specific cases. 

Against this background, we are concerned 
that [the Thompson amendment] could po-
tentially be used to threaten EU entities 
with US sanctions. These EU entities are 
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fully subject to EU member states’ controls 
in compliance with all non-proliferation and 
export control regimes. We are also highly 
concerned by attempts to broaden the scope 
of export controls beyond those agreed at the 
multilateral level. 

Let us reiterate that the EU and its Mem-
ber States fully share the United States’ de-
termination to effectively combat the pro-
liferation of weapons of mass destruction, as 
we express it in the Joint Statement on Non- 
Proliferation, which was issued at the May 
1998 US-EU Summit . . . However, we urge 
you to clearly target these pieces of legisla-
tion and thus to avoid the surely unintended 
consequence of undermining US-EU coopera-
tion on non-proliferation matters. 

We would also like to remind you that any 
legislation of this type undermines the credi-
bility of multilateral efforts in the field of 
non-proliferation. 

This last point the Europeans make— 
about how this legislation may under-
mine multilateral nonproliferation ef-
forts is one shared by American pro-
liferation experts such as Frank Car-
lucci. As he said in his letter to me: 

The important and serious issue of Chinese 
arms transfers requires a concerted and ef-
fective multilateral— 

I emphasize the word ‘‘multilat- 
eral’’— 
response, not the imposition of unilateral 
sanctions which would have no effect on the 
sources of the transfers. The United States 
must provide leadership to the international 
community on this issue, not isolate itself 
from our allies by pursuing a course of ac-
tion that no other nation will follow. 

Just as troubling as the sanctions 
themselves are the evidentiary stand-
ards used to trigger the sanctions. The 
measure of proof for violation of U.S. 
nonproliferation and export control 
policies, and thus the threshold for in-
voking sanctions contemplated by this 
amendment, is one of ‘‘credible infor-
mation.’’ When this term has been used 
in the past, it has been defined as ‘‘in-
formation which produces a firm sus-
picion, but by itself, may not be suffi-
cient to persuade a reasonable person 
with confidence’’ that the sanctionable 
activity took place. 

Surely, critical national security ac-
tions should be based on a higher 
standard, especially when they are 
being applied to our closest allies. 

There is one other aspect of this 
amendment that concerns me. Indeed, 
it is the one I find most troubling of 
all. This amendment will severely con-
strain the next administration in de-
veloping the sort of coherent, con-
sistent, and comprehensive policies to-
ward China and Russia that the United 
States has so sorely lacked for 8 years. 

As important as curbing Chinese and 
Russian proliferation activities is, we 
must deal with the whole broad range 
of challenges these two countries 
present to U.S. interests. 

In the case of China, for example, we 
have an interest in peacefully resolving 
the cross-straits issue as well as the 
potentially incendiary problems af-
flicting the Korean Peninsula, South 

Asia, and the South China Sea. We 
have an interest in encouraging Chi-
na’s transition to capitalism and the 
attendant political reform I believe 
that transition will help foster. And we 
have an interest in continuing to press 
China to provide its citizens basic 
human rights and religious freedoms. 

In the case of Russia, we have an in-
terest in fostering the evolution of true 
democracy, capitalism, and the rule of 
law; in curbing corruption and in re-
solving the deadly conflict in Chechnya 
and the continuing instability in the 
Balkans. 

Given these and other critical foreign 
policy challenges posed by China’s rise 
and Russia’s potential slide into insta-
bility, we will not hold our policies 
hostage to individual issues, as impor-
tant as those issues may be. 

Stemming proliferation by China, 
Russia, and other countries will only 
be possible if we get our overall poli-
cies toward those countries right. Let 
me read something from a report on 
China put out recently by the Carnegie 
Non-Proliferation Project which I 
think is instructive. Here is what it 
says: 

Encouraging Chinese acceptance of global 
non-proliferation norms has been a long- 
term process, concurrent with the larger ef-
fort to normalize relations with China . . . 
During the years of isolation from the West, 
China’s posture rhetorically favored nuclear 
weapons proliferation, particularly in the 
Third World, as a rallying point for anti-im-
perialism. Through the 1970s, China’s policy 
was not to oppose nuclear proliferation, 
which it still saw as limiting U.S. and Soviet 
power. After China began to open to the 
West in the 1970s, its rhetorical position 
gradually shifted to one of opposing nuclear 
proliferation, explicitly so after 1983. 

China’s nuclear and arms trade practices 
did not, however, conform to international 
non-proliferation regime standards, and 
major efforts over two decades were required 
to persuade China to bring its nuclear trade 
practices into closer alignment with the 
policies of the other nuclear supplier states. 
[Yet] there is still a gap that needs to be 
closed . . . 

China is still on a learning curve, and en-
demic problems of a political, cultural and 
organizational nature exist in China’s deci-
sion-making apparatus . . . Thus, continued 
vigilance and diplomatic interchange with 
China will certainly be necessary on nuclear 
matters. 

The missile, chemical and biological areas 
will also require diligent attention. Up to 
1994, China made progress on MTCR require-
ments. But it is still not clear that its pro-
fessed restraint applies, as the MTCR re-
quires, to missile components and tech-
nology—nor, indeed, that the restraint ap-
plies to more than complete ‘ground-to- 
ground’ missiles. Compliance in this area, 
which is not defined by treaty, is harder to 
nail down with standards that China can ac-
cept politically—and also entails more scope 
for ambiguities. The chemical area is defined 
by treaty, provides for declarations, and lists 
restricted items, but it covers a very large 
industrial domain. 

In short, Mr. President, stemming 
proliferation by China—or by Russia, 
for that matter—is a complicated mat-

ter that cuts across our broader bilat-
eral relationship. 

To achieve the goals we all share of 
ending proliferation, sustained exam-
ination, discussion and debate by the 
Congress and the next Administration 
is essential. And negotiation and diplo-
matic interchange with the Chinese 
and the Russians must not be con-
strained by unilateral sanctions, as 
frustrating as those negotiations have 
been and will continue to be. 

Proliferation is a matter of vital na-
tional interest. In voting against this 
amendment, I will vote against its 
flaws but not its intent. In fact, I ap-
plaud my friend from Tennessee for 
raising this issue, and I hope he will 
continue his work in this critical area 
next year, when we will have the time 
to examine the issue thoroughly, and I 
hope come to agreement on a measure 
that will gain the support of an over-
whelming majority of this Chamber. 

Only then can we send the Chinese 
and other proliferators the right mes-
sage about the urgency with which we 
view stemming the proliferation of 
weapons of mass destruction and mis-
sile technology. 

Mr. President, I ask unanimous con-
sent that at 10 a.m. on Tuesday, Sep-
tember 12, the Senate proceed to a vote 
on amendment No. 4117, with time to-
morrow morning before 10 o’clock 
equally divided in the usual form for 
closing remarks. 

The PRESIDING OFFICER (Mr. 
BUNNING). Without objection, it is so 
ordered. 

The Senator from Pennsylvania is 
recognized. 

Mr. SPECTER. Mr. President, I com-
pliment my distinguished colleague 
from Tennessee for offering this 
amendment. I do support it. I think it 
is a significant step forward. As I lis-
tened to the Senator from Tennessee 
speak, I was persuaded, however, that 
the consequence or the conclusion of 
his eloquence was that the entire bill 
for permanent normal trade relations 
with China should be defeated. 

I thought the Senator from Ten-
nessee made a very strong case that it 
is necessary for the United States to be 
wary of where the People’s Republic of 
China is heading. It is my hope—and I 
know it is the hope of the Senator from 
Tennessee—that we will have good re-
lations with China and that we will 
have a peaceful world. 

As the Senator from Tennessee enu-
merated the problems with nuclear 
proliferation and the potential difficul-
ties from the People’s Republic of 
China, it underscored in my own mind 
the grave concerns about making a 
concession at this stage to permanent 
normal trade relations with China in-
stead of advancing that economic ben-
efit to China on a year-by-year basis so 
that the United States would retain 
some leverage as to the conduct of 
China. It is important to have the kind 
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of an annual report about which the 
Senator from Tennessee talks. I think 
it is a good idea to have it as to Russia 
and North Korea as well as to China. 

The reality is, as documented sub-
stantially by the Senator from Ten-
nessee, there are real potential prob-
lems on the horizon. 

At the outset, I wish to make it clear 
that I support the concept of free 
trade. I believe history is on the side of 
free trade. I voted in favor of the North 
America Free Trade Agreement, in the 
face of considerable opposition from 
my constituency in Pennsylvania. 
Similarly, I voted for the African 
Growth and Opportunity/United 
States-Caribbean Basin Trade En-
hancement Act. Although not without 
some qualms, I have supported most-fa-
vored-nation status for China. That 
was a hot concern on this floor and in 
the House of Representatives for some 
time because of China’s violations of 
human rights. It was my judgment that 
we should have given China most-fa-
vored-nation status to try to build 
their country in the hope that it would 
move toward democracy and that it 
would move toward a greater recogni-
tion of human rights. In one fell swoop, 
to grant permanent normal trade rela-
tions with China seems to me to be a 
mistake. 

I spoke on this subject at some 
length back on May 17 of this year. I 
know there are others who wish to 
speak. I will not repeat what I said at 
that time but would incorporate my 
comments at that time by reference. 

On the issue of proliferation, there is 
very substantial evidence that the Peo-
ple’s Republic of China is harming the 
interests of world peace. When they 
sold the M–11 missiles to Pakistan, 
they put Pakistan in a position to 
move forward on a potential nuclear 
confrontation with India, putting that 
area of the world at risk. When the 
People’s Republic of China has assisted 
North Korea’s missile program in pro-
viding special accelerometers, again, 
there is a country, a rogue country 
where the People’s Republic of China 
threatens the interests of world peace. 
And when they have provided assist-
ance to Libya’s long-range missile pro-
gram by assisting in the building of a 
hypersonic wind tunnel, there again, 
they assist a rogue nation which really 
has the potential of threatening world 
peace. 

There has been a very elaborate 
chart prepared by the distinguished 
Senator from North Carolina, Mr. 
HELMS, which is on every desk in the 
room. I know Senator HELMS came to 
the floor a few moments ago and will 
doubtless speak about it. It particular-
izes the problem we face on nuclear 
proliferation by the Chinese, which 
raises the question: Why give away our 
bargaining power? The People’s Repub-
lic of China is vitally interested in nor-
mal trade relations with the United 

States. Why not grant it to them this 
year but reserve judgment next year as 
to what happens? 

The record of the People’s Republic 
of China on human rights is dreadful. 
The massacres at Tiananmen Square 
constitute only one issue in a long line 
of flagrant violations of human rights. 
These are detailed in a statement 
which is a part of the RECORD of my 
speech from May 17. I shall not detail 
them again, except to refer to the case 
of the Dickinson College librarian, Mr. 
Yongyi Song, a constituent of mine 
from Pennsylvania. 

Mr. Song went to China in August of 
1999 to study the Cultural Revolution. 
While in China, he was 
unceremoniously arrested without 
cause, without any justification, and 
kept in jail for months. When I found 
out about the case and consulted with 
Mr. Song’s family and with Dickinson 
College, I sponsored a resolution, co-
sponsored by many of my colleagues, 
and I spoke on the floor of the Senate. 
I said if the People’s Republic of China 
wanted to be accorded a seat with the 
nations of the world on matters such as 
trade, or on matters generally, they 
would have to have a decent legal sys-
tem and they would have to not arrest 
people without any cause. Shortly 
thereafter, I sought a meeting with the 
Chinese Ambassador to the United 
States. The morning of our meeting, I 
heard a rumor that Yongyi Song was 
going to be released, and in late Janu-
ary, he was in fact released. 

I had a very interesting discussion 
with the PRC Ambassador to the 
United States. He admonished me 
about meddling in internal PRC affairs. 
I had a few responses about the PRC 
record on human rights, especially as 
they related to the detention of my 
constituent for many months without 
any justification. Then I said that I 
personally was concerned about having 
good relations between the United 
States and the People’s Republic of 
China, a nation of 1.2 billion people. 
The PRC Ambassador quickly cor-
rected me, saying it is not 1.2 billion 
people, it is 1.250 billion people. 

There is no doubt about the PRC’s 
recognition of the PRC’s power. They 
are emerging as the second major su-
perpower in the world. That is fine so 
long as they comply with the norms of 
a civilized world. That requires non-
proliferation, and that requires respect 
for human rights. 

We have two other matters that have 
come to the fore recently—both issues 
where the Senator from Tennessee and 
I have been involved collaboratively. 
One is on the issue of the efforts by the 
People’s Republic of China to influence 
U.S. elections, and the second is the ef-
fort of the People’s Republic of China 
on espionage. China has portrayed a 
very aggressive posture, in my judg-
ment. China has moved ahead with 
many people who have made contribu-

tions in the political arena in flat vio-
lation of U.S. law, and there are 
cases—now documented—of the aggres-
sive efforts of the People’s Republic of 
China on espionage. 

The Judiciary subcommittee that I 
chair on the Department of Justice 
oversight has prepared a very lengthy 
report on Dr. Peter Hoong-Yee Lee. Dr. 
Peter Lee on October 7 and 8, 1997, con-
fessed to the FBI that he had provided 
classified nuclear weapons design and 
testing information to scientists of the 
People’s Republic of China on two oc-
casions in 1985 and had given classified 
anti-submarine-warfare information to 
the Chinese in May of 1997. 

Now it is true that espionage is not 
limited to the People’s Republic of 
China. But when they recruit a sci-
entist in the United States and acquire 
information about our classified nu-
clear weapons design and information 
on our anti-submarine-warfare proce-
dures, that is a matter of considerable 
importance. 

There is another major case which is 
very much in the forefront today and 
has been for some considerable period 
of time, and that is the case involving 
Dr. Wen Ho Lee, where this morning’s 
media accounts disclose that later 
today, within a few hours, the Depart-
ment of Justice has agreed to a plea 
negotiation for 1 count of a 59-count in-
dictment concerning taking classified 
material and not maintaining the ap-
propriate classification. This is a case 
that was under investigation by the 
Department of Justice Oversight Sub-
committee, which I chair, and we had 
looked into it from October of last year 
until December 14 when the FBI asked 
that we cease our oversight inquiries 
because Dr. Wen Ho Lee was being in-
dicted. We complied with that request 
so there would be no question at all 
about any interference in the prosecu-
tion of Dr. Wen Ho Lee. Now that the 
matter is finished, we will move ahead 
very promptly on that oversight inves-
tigation. 

But the case against Dr. Wen Ho Lee 
is an extraordinary one which raised 
very serious questions about whether 
Dr. Wen Ho Lee provided the People’s 
Republic of China highly classified in-
formation. 

The investigation as to Dr. Lee pro-
ceeded from 1982, was accelerated in 
1993 and 1994, 1995, 1996, and 1997. Then 
there was a request by the FBI, which 
was a personal request from FBI Direc-
tor Louis Freeh, transmitted by Assist-
ant Director John Lewis, who went per-
sonally to Attorney General Reno. At-
torney General Reno assigned the mat-
ter to a man named Daniel Seikaly 
who had never had any experience with 
an application for a warrant under the 
Foreign Intelligence Surveillance Act. 
In a context that was reasonably clear 
that the warrant should have been 
granted, Attorney General Reno re-
jected that application. 
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Then, inexplicably, from August of 

1998 until December of 1999, the FBI did 
not act to further investigate Dr. Wen 
Ho Lee. Then, when the Cox Commis-
sion was about to publish a report in 
January of 1999, suddenly the Depart-
ment of Justice and the FBI sprang 
into action, but did not take any steps 
to terminate Dr. Lee until March, and 
no steps to get a search warrant until 
April. 

Now there is no doubt that Dr. Wen 
Ho Lee is entitled to the presumption 
of innocence as to passing any matters 
to the People’s Republic of China, 
which was the essence of the FBI inves-
tigation. Equally, there is no doubt 
that the Department of Justice has 
been convicted of extraordinary incom-
petence in the way this case has been 
handled, and the questions as to wheth-
er the People’s Republic of China gath-
ered key information remain unan-
swered and perhaps will be illuminated 
by oversight by our Judiciary Sub-
committee. But it is hard to under-
stand how the Department of Justice 
could maintain last week that Dr. Wen 
Ho Lee had information at his disposal 
that would ‘‘change the global stra-
tegic balance’’ or could ‘‘result in the 
military defeat of America’s conven-
tional forces,’’ posing the ‘‘gravest pos-
sible security risk to the supreme na-
tional interests’’ of the United States. 

So when the matter is concluded—as 
we have every reason to suspect it will 
be—with the plea bargain, the Depart-
ment of Justice is going to have a 
great many questions to answer in 
terms of why they permitted Dr. Wen 
Ho Lee to have access to classified in-
formation for such a protracted period 
of time when they had very substantial 
probable cause, as shown in the appli-
cation for the warrant under the For-
eign Intelligence Surveillance Act, 
that there were connections with the 
People’s Republic of China, which 
might have access to very important 
nuclear secrets. 

I mention that case because here is 
another illustration like the Dr. Peter 
Lee case where there were questions in 
the Dr. Peter Lee case, and he con-
fessed and was convicted of passing se-
crets to the People’s Republic of China. 
But in the long investigation on Dr. 
Wen Ho Lee, the Department of Justice 
is going to have some very important 
questions to answer about why Dr. Wen 
Ho Lee was enabled to have access to 
this classified information for such a 
long period of time, and why they kept 
him in detention with arguments 
which they have made. They argued 
even that on his release he should not 
have contact with his wife on their as-
sertion that she might pass this highly 
classified information on, and fought it 
even to the Court of Appeals. Now, sud-
denly, in a day of reversal of position, 
which by the accounts will result in 
Dr. Wen Ho Lee’s release later today, is 
really very extraordinary. 

The incompetence of the Department 
of Justice is obvious. The Department 
of Justice owes an explanation perhaps 
to Dr. Wen Ho Lee and to the people of 
the United States for their bungling of 
that case. But the point of the matter 
is, and it is sufficient really for Dr. 
Peter Lee’s case, that you have an ag-
gressive People’s Republic of China 
which is after U.S. military secrets. 

Then there is the issue of the efforts 
by the People’s Republic of China to in-
fluence our elections. That, too, has 
been documented in great length. I 
shall not speak about it at any length 
this afternoon except to comment 
about the conviction of Maria Hsia 
linking the People’s Republic of China 
and the plea bargain with John Huang, 
Charlie Trie, Johnny Chung, and many, 
many others where there is documenta-
tion that the People’s Republic of 
China had transferred funds to people 
in the United States to make campaign 
contributions, which were flatly illegal 
under U.S. laws, in the interests of the 
People’s Republic of China in influ-
encing our elections. 

While it is not unusual for one coun-
try to engage in espionage against an-
other country, I believe it is quite un-
usual for a country to seek to influence 
U.S. elections. Those are matters 
which weigh in the balance. 

In essence, what we have before us at 
the moment is the amendment of the 
distinguished Senator from Tennessee 
who seeks to have a report from the 
President on the question of nuclear 
proliferation involving the People’s Re-
public of China, and with all due re-
spect, it is subject to being avoided by 
waivers which the President can exer-
cise. But at least it is a step in the 
right direction. 

But when we take a hard look at 
what China has been doing in inter-
national affairs with Taiwan, with 
their threats and blackmail, having 
missile tests off the coast of Taiwan, 
what they have done with human 
rights, what they have done with pro-
liferation, and what they have done in 
so many of the activities, there is very 
strong reason to conclude that the 
United States should not grant perma-
nent normal trade relations to the Peo-
ple’s Republic of China. 

Let’s trade with them on a year-by- 
year basis. It is an insufficient answer 
to say that if we don’t trade with the 
People’s Republic of China, other na-
tions will. The United States ought to 
assert U.S. leadership in trying to lead 
our allies not to trade with China to 
the benefit of China, if China is to 
maintain its current course of pro-
liferation, of violating human rights, of 
espionage activities, and trying to in-
fluence the internal elections of a 
country such as the United States. 

At a minimum, in conclusion—the 
two most popular words of any 
speech—I urge my colleagues to sup-
port the amendment of the Senator 

from Tennessee. I urge my colleagues 
to accept the strong persuasion of the 
Senator from Tennessee to vote no on 
the entire bill. 

I thank the Chair. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maryland. 
Mr. SARBANES. Mr. President, I un-

derstand that the distinguished Sen-
ator from North Carolina earlier indi-
cated that he wished to speak at about 
2:30. I ask unanimous consent that 
after the Senator from North Carolina 
finishes, I be recognized to make a 
statement. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. SARBANES. I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from North Carolina. 
Mr. HELMS. Mr. President, I thank 

the Chair for recognizing me. I ask 
unanimous consent that it be in order 
for me to deliver my remarks at my 
desk from my seat. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 
Mr. President, for the past two 

months there has been a deluge of 
claims regarding the Thompson- 
Torricelli amendment. While Mr. 
THOMPSON, the able Senator from Ten-
nessee, has leaned over backward to ac-
commodate all concerns raised in good 
faith, there is clearly no satisfying 
that particular crowd of ‘‘beltway lob-
byists’’ who will stop at nothing to se-
cure corporate profits. It is just as sim-
ple as that. 

Virtually every argument the pro- 
Communist China industrial lobby 
makes regarding this amendment 
misses one crucial point: Chinese pro-
liferation of weapons of mass annihila-
tion poses a grave threat to U.S. na-
tional security. 

If there cannot be agreement on this 
basic premise, then there is no common 
ground to be found on the Thompson- 
Torricelli amendment. 

But I, for one, find China’s trade in 
those commodities abhorrent and in-
tolerable. 

It is especially unconscionable for 
China to continue supplying the Is-
lamic radicals in Iran with chemical 
weapons precursors and missile tech-
nology. Lest we forget, Iran’s interests 
are antithetical to the United States. 
For the past twenty years the fanatics 
in Teheran have poured money, weap-
onry, and technology into terrorist 
groups worldwide. The mullahs have 
orchestrated dozens of bombings and 
the cold-blooded murder of hundreds of 
U.S. servicemen and citizens, including 
the bombing of Khobar Towers, in 
Saudi Arabia—killing 19 U.S. troops 
and wounding 240 others—and the 
Hizbollah bombing of the U.S. Marine 
barracks in Lebanon, which killed 241 
Americans. 

So all this clap trap about reformists 
in Iran is hogwash—pure and simple. 
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As the saying once went: ‘‘Read my 
lips’’—read mine—Iran is ruled by an 
Islamic fundamentalist regime that 
calls the United States the ‘‘Great 
Satan’’ and continues to spew anti-Se-
mitic, anti-Israeli venom between each 
and every flight test of its new 
‘‘Shahab’’ medium-range missiles, sup-
plied, by the way, by Russia and China. 

Iran is the last country on Earth that 
the United States should want to pos-
sess deadly chemical nerve agents, nu-
clear weapons, or medium-range bal-
listic missiles. 

Why on Earth would the United 
States not do everything possible to 
stop China’s supply of nerve agent pre-
cursors and specialized glass-lined pro-
duction equipment to Iran? 

Why on Earth would the Senate look 
the other way as China continues to 
build a research reactor and other nu-
clear facilities in Iran, and to supply 
missile testing equipment, guiding sys-
tems, technology, and specialized ma-
terial to Iran’s missile program? Why, 
Mr. President, why? Surely Iran is the 
last country on Earth that the United 
States would ever want to gain posses-
sion of advanced cruise missiles capa-
ble of sinking warships from the United 
States of America. 

According to the Secretary of State, 
Madeleine Albright, China’s C–802 mis-
sile is ‘‘roughly the equivalent of the 
French EXOCET missile that Iraq used 
in 1987 to attack the frigate U.S.S. 
Stark in the Gulf, killing 37 Ameri-
cans.’’ 

Why, Mr. President, would the 
United States not do everything in its 
power, including the imposition of 
sanctions, to prevent China from sup-
plying hundreds of these missiles to 
the Iranian military? 

Iran is by no means the only dan-
gerous country to which Communist 
China continues to ship deadly weap-
onry. There is that little regime in 
Libya which today is on trial in The 
Hague for the cowardly terrorist bomb-
ing of a plane over Lockerbie, Scot-
land. Do you remember that, Mr. Presi-
dent? That cruel, beastly attack killed 
270 people; 189 of whom were Ameri-
cans. 

Libya is getting from the Chinese all 
sorts of missile testing equipment and 
training. Just bear in mind, for exam-
ple, this is a regime that once drew a 
‘‘line of death’’ across the Gulf of Sidra 
and launched war planes to attack the 
U.S. Navy. Under no circumstances 
would the United States want Libya to 
possess a ballistic missile capable of 
dropping chemical or biological weap-
ons on the U.S. troops stationed in 
Italy. But that is precisely the capa-
bility that the PRC—the People’s Re-
public of China—is supplying to Libya 
to date. 

Then there is North Korea. We must 
not leave out North Korea, that Com-
munist dictatorship that engaged in a 
massive surprise attack against the 

United States and South Korea in 1950 
which ultimately killed more than 
35,000 Americans. North Korea is acting 
today as if it is going to make amends, 
and we will see about that. I think it is 
about time. The point remains that 
North Korea still maintains a million- 
man army with thousands of tanks and 
artillery pieces deployed within a few 
miles of Seoul. North Korea is a coun-
try which recently launched that bal-
listic missile over Japan—do you re-
member that?—a missile capable of 
reaching the United States of America 
with a small chemical or biological 
warhead. 

North Korean boats periodically en-
gage in shooting matches with South 
Korean ships. North Korea has de-
ployed assassination squads on 
minisubmarines to infiltrate its neigh-
bors to the south, and they continue to 
harbor vicious terrorists wanted in 
Japan for a variety of murders, and 
they are working overtime on the de-
velopment of nuclear, chemical, and bi-
ological weapons. This is not a country 
that the United States wants to possess 
long-range ICBMs—but Communists in-
sist on supplying Pyongyang with mis-
sile technology and specialized steel. 

I haven’t even touched on the subject 
of Chinese missile and nuclear assist-
ance to Pakistan or its supply relation-
ship with the dictatorship in Syria or 
the help it was giving to Saddam Hus-
sein’s horrible programs. 

The world today is a very dangerous 
place, populated with tyrants and des-
pots hostile to the United States. 
These are countries which have killed 
Americans by the hundreds. At every 
turn in the road we discover that Com-
munist China is supplying all of these 
countries with technology which ulti-
mately can be used in the future to kill 
Americans again. 

No matter how many times the 
United States raises the matter of Chi-
na’s military exports, the Communist 
leadership in Beijing refuses to cease 
and desist. They change the subject. 
Indeed, the history of U.S.-Chinese re-
lations on nonproliferation matters is 
one littered with broken promises. It is 
a tale of deceit and trickery by Com-
munist China. 

I call attention to this chart, which 
the distinguished Senator from Penn-
sylvania referred to earlier, which 
shows China has made at least 14 major 
nonproliferation commitments since 
1984, 7 relating to the proliferation of 
nuclear technology. The People’s Re-
public of China has made five—count 
them, five—separate pledges regarding 
the transfer of missile technology and 
two pledges on chemical and biological 
transfers. During the past 20 years, the 
PRC has violated every one of those 
promises. 

Immediately following Communist 
China’s 1984 pledge not to help other 
countries develop nuclear weapons, 
what do you think happened? Yes, that 

is right, China signs a little ‘‘secret’’ 
protocol with Iran to supply nuclear 
materials. Beginning in the early 1980s, 
China helped Pakistan get the bomb, 
sharing weapons design information. In 
1996, China was caught having to shift 
a large number of specialized ring 
magnets for weapons-grade enrichment 
of uranium to Pakistan. 

In 1998, at the very time China was 
telling Congress that China had quit 
assisting Pakistan—in order to secure 
congressional support for commercial 
nuclear cooperation—the Clinton ad-
ministration knew for a fact about on-
going PRC contacts with Pakistan’s 
nuclear weapons program. It is abun-
dantly clear, 2 years later, that China 
has never adhered even once to its nu-
clear nonproliferation pledges. In fact, 
according to the latest unclassified in-
telligence assessment of a month ago: 

Chinese entities have provided extensive 
support in the past to Pakistan’s nuclear 
programs. In May 1996, Beijing promised to 
stop assistance to unsafeguarded nuclear fa-
cilities, but we cannot preclude ongoing con-
tacts. 

That is a nice way of saying it is still 
going on. It is the same old song: sec-
ond verse same as the first, in the case 
of missile transfers. Again, China has 
repeatedly broken its pledges. 

A claim in 1989 that it had no ‘‘plans’’ 
to sell medium-range missiles to the 
Middle East was almost immediately 
contravened by several transactions. A 
subsequent pledge, in early 1991, to re-
frain from medium-range sales to the 
Middle East—also rubbish. 

So we come to 1992, when China made 
yet another promise—written down 
this time—that it would not transfer 
any category I or category II missile 
items to Syria, Pakistan, or Iran. A lot 
of good people just said, OK, that is 
great; peace, peace, peace is right 
around the corner. The Chinese pledge 
specifically covered M–9 and M–11 mis-
siles, and extended to existing con-
tracts. 

But this, of course, did not stop 
China from selling M–1 or M–11 missiles 
to Pakistan or from selling missile 
technology to Iran and Syria—no siree. 
So what happened? The Clinton admin-
istration extracted a further pledge, 
don’t you know, in 1994—from whom? 
That’s right, China—that it really did 
intend to abide by the MTCR. China 
said: Oh, yes, yes, sir; we are going to 
abide by it. 

But that Chinese commitment to ob-
serve the MTCR guidelines—which, by 
the way, explicitly, clearly prohibit the 
transfer of missile production equip-
ment—was observed no better than the 
earlier pledges. Not only did M–11 sales 
continue but Communist China was 
discovered supplying a production fa-
cility for such missiles to Pakistan. 
According to various press accounts, 
China recently completed work on this 
facility for Pakistan. 

Oh, boy, you can trust these Chinese, 
can’t you? ‘‘I think we ought to sign 
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this thing and go ahead and trust them 
and be done with it.’’ If you believe 
that, you will believe anything because 
there are a lot of facts regarding the 
current exports of China’s military 
that I have uncovered. 

The point is, and I say this reluc-
tantly because these are my friends, 
too—or they have been—as much as 
various business lobbyists may wish to 
portray the Communist leadership in 
Beijing as being trustworthy and re-
sponsible, the truth is that the Chinese 
regime is neither trustworthy nor re-
sponsible. It has never been respon-
sible. It has given terrorist regimes 
deadly chemical capabilities and nu-
clear technology to vaporize entire cit-
ies and missiles capable of raining ter-
ror on innocent people from above. Nor 
has Beijing proven trustworthy. They 
have broken pledge after pledge and 
pledge. 

I have to say this for the Clinton- 
Gore administration. It was not the 
first to allow itself to be duped by the 
PRC in order to pursue this commer-
cial objective. But the current admin-
istration has coupled its willingness to 
subordinate nonproliferation concerns 
to trade with an alarming disregard for 
the law, in my judgment. 

I deeply regret the appalling legal hi-
jinks of the administration in trying to 
avoid sanctioning Communist China 
for its military trade. Maybe somebody 
else will remember, as I do, that New 
York Times quote that President Clin-
ton was declared to have made, that 
U.S. sanctions laws put—as the Presi-
dent put it: 

. . . enormous pressure on whoever is in 
the Executive Branch to fudge an evaluation 
of the facts of what is really going on. 

The fact that the President would 
say such a thing, I have to admit, 
doesn’t come as too much of a surprise. 
The Senate Foreign Relations Com-
mittee—of which I happen to be chair-
man—has in particular been on the re-
ceiving end of this sort of business of 
‘‘fudging the facts’’ for the past 8 
years. Time and time again it has hap-
pened. I am sick of it. While no admin-
istration has ever voluntarily imposed 
sanctions that it believed would be 
counterproductive, the Clinton-Gore 
administration’s callous disregard of 
U.S. law is bouncing around at a new 
low. 

Because the administration has no 
stomach for nonproliferation sanc-
tions, and because the Chinese obvi-
ously know it, the United States non-
proliferation dialog with China has be-
come nothing more than an oppor-
tunity for Beijing to uncover how the 
U.S. intelligence community knows 
things about China’s weapons trade. At 
this point, I think it must be patently 
obvious to Communist China that this 
administration does not have—what? 
The right stuff, I guess is the right way 
to put it—the right stuff to impose 
missile sanctions and make them 
stick. 

The exponential growth in China’s 
deadly exports, clearly shown on this 
chart, is occurring in the face of weak-
ening U.S. resolve. 

In the name of my children and 
grandchildren, your children and 
grandchildren, Mr. President and all 
other Senators, that is such a dan-
gerous, dangerous combination. 

As I see it, the obvious benefit of the 
Thompson-Torricelli amendment now 
pending is twofold. First and foremost, 
the amendment underscores the Sen-
ate’s concern about Red China’s ongo-
ing trade in the deadliest types of 
weapons technology with terrorist na-
tions. Under no circumstance should 
the Senate let this moment pass with-
out deploring—without deploring it 
loudly—China’s behavior and raising 
the stakes for China’s continued assist-
ance to the likes of North Korea and 
Iran and Libya. It is impossible to 
overstate how critical this is at a time 
when the commercial interests of the 
United States clearly predominate over 
national security concerns, and that is 
exactly what is happening. 

Second, it also raises the ante on an 
executive branch which has come to 
think of mandatory sanctions as op-
tional things. You don’t have to do 
them. I recognize that it is clearly im-
possible to compel this administration 
to adhere to the supreme law of the 
land. But surely the Senate can make 
flagrant disregard for the law a little 
more uncomfortable for some in the 
administration by requiring expanded 
reporting on China’s proliferation be-
havior based on a reasonable evi-
dentiary standard. 

Mr. President, for all of these reasons 
I strongly support the Thompson- 
Torricelli amendment. I not only hope, 
I pray that other Senators will join in 
sending a strong message to Beijing 
that its dangerous exports must stop 
forthwith. 

I yield the floor. 
The PRESIDING OFFICER (Ms. COL-

LINS). The Senator from Maryland. 
Mr. SARBANES. Madam President, I 

rise in opposition to H.R. 4444, which 
would provide for the extension of Per-
manent Normal Trade Relations, 
PNTR, to the People’s Republic of 
China. 

The proponents of this measure 
would have us believe that the decision 
to support PNTR is completely one- 
sided, with all the benefits going to the 
United States and none to the Chinese. 
If that analysis were correct, one 
would have to believe that the Chinese 
are either naive or simply being chari-
table to the United States. I don’t 
think either of those propositions is 
true. 

In my view, it would not only be 
counter to the trade interests of the 
United States to grant PNTR to China, 
but it would undermine other impor-
tant bilateral U.S. interests with that 
country, including national security, 

foreign policy, human rights, religious 
freedom, labor rights, and environ-
mental protection. We should be seek-
ing permanent normal relations with 
China which would link all of our di-
verse interests with China into an inte-
grated policy, but I do not support Per-
manent Normal Trade Relations with 
China in the absence of achieving per-
manent normal relations. In other 
words, we should not separate out the 
trade relationship alone without ad-
dressing these other important matters 
that are at issue between us. 

Let me address then why I do not 
think it is in the U.S. national interest 
to grant Permanent Normal Trade Re-
lations to China at this time. 

The decision to grant PNTR to China 
is linked to China becoming a member 
of the WTO, the World Trade Organiza-
tion. Under the rules of the WTO, mem-
ber countries are obliged to grant un-
qualified most-favored-nation treat-
ment to each other. In the view of the 
supporters of PNTR, the United States 
must grant Permanent Normal Trade 
Relations to China so the United 
States will be able to utilize the dis-
pute resolution mechanism of the WTO 
to enforce compliance by China with 
trade agreements. In fact, the WTO 
agreement has been characterized as 
being completely one-sided in favor of 
the United States. A summary of the 
arguments in favor of the agreement 
prepared by the Administration stated: 

This is not a trade agreement in the tradi-
tional sense. This is a one-way deal. We 
would simply maintain the market access 
policies that we already apply to China. 

I believe this assertion overlooks 
some very important considerations. 
Until now, the United States has been 
free to link trade to any of our other 
concerns with China—national secu-
rity, foreign policy, human rights, reli-
gious freedom, labor rights, environ-
mental protection. With the exception 
of national security, granting PNTR to 
China would effectively end the ability 
of the United States to link trade with 
any of our other concerns with China 
because it would violate WTO rules. 
Even national security, for which the 
WTO has an exemption, would be sub-
ject to challenge and review within the 
WTO. Further, within the trade area 
itself, the United States would not be 
able to use U.S. trade laws to enforce 
compliance by China with its trade 
commitments. 

If one stops and thinks about this for 
a moment, it seems clear that China is 
achieving a fundamental strategic ob-
jective which, from its point of view, is 
enormously in its self-interest. The 
proponents of granting PNTR to China 
want the decision to be viewed through 
the narrow prism of trade relations be-
cause on that basis they believe the 
agreement is defensible. Even on those 
terms, I believe extending PNTR to 
China is an unwise decision, but it 
completely ignores the broader and 
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more fundamental interests the United 
States is abandoning by granting 
PNTR to China. 

I will review the U.S. trade relation-
ship with China and why, even from 
the narrow perspective of trade, grant-
ing PNTR to China is not in the U.S. 
national interest. I will then review 
the broader interests the United States 
has at stake in this decision, some of 
which are underscored by the amend-
ment that is now pending. 

Let me turn first to the bilateral 
trade relationship. Our bilateral trade 
relationship with China is our most 
one-sided significant bilateral trade re-
lationship. We have been running a 
steadily increasing trade deficit with 
China for nearly two decades. In 1985, 
we had a trade deficit of $9 million. 
Since then, it has set a new record 
every year, rising from $1.6 billion in 
1986 to $10.4 billion in 1990, to $29.4 bil-
lion in 1994, and $56.8 billion in 1998. In 
1999, the Commerce Department re-
ported that the U.S. trade deficit with 
China reached a record $69 billion. This 
chart shows very clearly this incredible 
deterioration in the trade relationship 
as it takes a downward plunge in terms 
of our trade balance. 

The trade balance has continued to 
deteriorate in 2000. The Commerce De-
partment reports that the U.S. trade 
deficit with China for the first 6 
months of this year is over 23 percent 
higher than over the first 6 months of 
last year. In fact, it is very close to be-
coming the largest single bilateral 
trade deficit of the United States. At 
the moment, it is surpassed only by 
Japan. 

This chart traces back to 1975. These 
are U.S. exports to China which have 
risen a bit, but not very much, and 
these are U.S. imports from China 
which, of course, are ascending at a 
very steep pace, and the difference 
gives us, of course, the trade balance 
which was shown in the previous chart. 
On this very small amount of trade, $95 
billion—there is $13 billion in exports 
from the United States to China and 
$82 billion in imports from China—we 
now are on our way, I think, to where 
we will shortly have our largest trade 
deficit with China. 

It is important to appreciate this 
point because it underscores how im-
portant our trade relationship is with 
China and, in my judgment, therefore, 
underscores the necessity of not put-
ting this trade relationship to one side, 
which would prevent us from trying to 
solve the other problems in our rela-
tionship. 

What is not fully appreciated, how-
ever, is that relative to the size of the 
overall volume of trade with China, the 
U.S. trade relationship with China is 
far more one-sided than with any other 
country in the world. For example, in 
1999 we had a trade deficit with Japan 
of $74 billion. That was based on a total 
volume of trade with Japan of $189 bil-

lion. In contrast, the $69 billion U.S. 
trade deficit with China was based on a 
total volume of trade of $95 billion. 
With Japan, we have twice as much 
trade and almost the same deficit, a 
little more than we have with China. 
With China, the trade relationship is 
virtually a one-way street, and we need 
to understand and appreciate that. 

This pattern is repeated to an even 
greater extreme with other large U.S. 
trading partners—Canada, the Euro-
pean Union, and Mexico. This chart 
shows U.S. exports as a percent of bi-
lateral trade with China, with Japan, 
with Canada, with the E.U., and with 
Mexico. As one can see, even with 
Japan, exports make 30 percent of the 
total volume of trade—a little above 30 
percent. With Canada and Europe and 
Mexico, it is in the mid-40 percent. 
With China, it is at 14 percent. The 
trade relationship with China is vir-
tually a one-way street. It is Chinese 
exports coming to this country; it is 
not American exports going to China. 

Even if one compares it with the 
Asian countries, we find the same situ-
ation. U.S. exports to China as a per-
cent of bilateral trade is, again, at 
about 14 percent. As you can see with 
Taiwan, Korea, and Singapore, it 
ranges anywhere from under 40 percent 
to almost 50 percent. 

One may say: Well, maybe China has 
this kind of trade relationship with ev-
erybody. So let’s briefly examine its 
trade relationship with Japan and the 
European Union as compared with the 
United States. 

China’s total trade volume in 1999 
with the United States, $95 billion; 
with the European Union, $73 billion; 
with Japan, $69 billion. Yet the sur-
pluses that China ran with us were by 
far the largest relative to the overall 
amount of trade with these countries. 
So you can see that once again the 
trade relationship with the United 
States is extremely one sided. 

(Mr. THOMPSON assumed the chair.) 
Some argue that most exports from 

China to the United States are not 
made in the United States and, there-
fore, do not compete with U.S. prod-
ucts. Some advance that argument. As 
a result, it is argued that some in-
crease in Chinese exports to the United 
States comes at the expense of export-
ers in third countries, such as Mexico, 
South Korea, and Taiwan, and not at 
the expense of U.S. manufacturers. 

It is worth noting that although 
these other countries run trade sur-
pluses with the U.S., the U.S. balance 
of trade with these countries is not 
nearly as one sided as with China. In 
fact, I think it is reasonable to suppose 
that if we were taking goods from 
these other countries instead of China, 
those countries would be more willing 
to take our goods because that is the 
nature of the relationship that we have 
with Mexico, or South Korea, or Tai-
wan. It is much closer towards balance, 

although not in full balance. But with 
China, it is a terribly one-sided rela-
tionship. 

Furthermore, the Congressional Re-
search Service, in its analysis, has said 
the nature of Chinese exports into the 
United States is shifting and moving 
towards high-technology sectors—of-
fice and data processing machines, 
electrical machinery and appliances, 
and telecommunications and sound 
equipment. So the character of imports 
from China is shifting to increasingly 
sophisticated categories of products 
which compete very directly with 
goods made in the United States. 

Proponents of Permanent Normal 
Trade Relations with China assert that 
the WTO agreement with China will 
open China’s market to U.S. exports 
and, thereby, reduce the one-sided na-
ture of the U.S. trade relationship. 
Well now, this is a plausible-sounding 
argument. They say this will create an 
opening in the relationship and, there-
fore, these balances that you are point-
ing to will begin to change and there 
will be an improvement. 

The U.S. International Trade Com-
mission was asked to conduct a study 
on the economic effects on the United 
States with China’s accession to the 
WTO; in other words, to project out 
what the consequences would be. 

The ITC study assessed the impact 
the tariff cuts provided in the China 
WTO agreement would have on the U.S. 
balance of trade with China. They con-
cluded that there would be an increase 
in the U.S. trade deficit with China. 
Let me repeat that. The ITC study, 
which was conducted at the request of 
the U.S. Trade Representative, found 
that the China WTO agreement would 
actually increase the U.S. bilateral 
trade deficit with China. 

So it is obviously important to un-
derstand that while these extraor-
dinary claims have been made for the 
supposed benefits of the China WTO 
agreement for the United States, the 
reality is that it would not address the 
extraordinarily unbalanced trade rela-
tionship of the U.S. with China. 

A closer examination of the specifics 
of the China WTO accession agreement 
with the United States may help ex-
plain these results of the ITC study. 
Under the China WTO agreement, aver-
age tariff rates will fall from 16.9 per-
cent to 10.2 percent—a drop of 6.7 per-
centage points. However, average ap-
plied tariff rates already fell from 42.8 
percent in 1992 to the 16.9 percent in 
1998 under the previous trade agree-
ments that we have negotiated. 

During that period when these tariffs 
came down, the U.S. trade deficit with 
China increased from $20 billion to $61 
billion. Of course, that simply under-
scores a very common sense point, if 
you stop and think about it. One must 
recognize that, while tariffs may be 
cut, the remaining tariffs may still be 
sufficiently high to block out imports. 
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In other words, we are constantly being 
told these tariffs are coming down. 
Even assuming that is the case, as long 
as they remain at a sufficient level to 
block out imports, they, in effect, are 
accomplishing their results. 

For example, under this agreement, 
tariffs on automobiles are scheduled to 
fall from 100 percent to 25 percent. This 
is obviously a substantial reduction, 
but it still leaves in place a 25-percent 
tariff—a very significant tariff that 
may be highly effective as a deterrent 
to auto imports. 

Under the agreement, nontariff bar-
riers, such as quotas, licensing, and 
tendering procedures, will be liberal-
ized for some 360 product categories; 
however, the product categories for 
which this is taking place account for 
only 8.5 percent of our exports to 
China. Their total value in 1998 was 
only $1.2 billion. 

Furthermore, China is still in the 
process of negotiating its multilateral 
accession protocol with the 44-member 
WTO working party. According to a 
GAO report on the status of the nego-
tiations, differences remain between 
China and the working party in three 
areas: China’s trade-distorting indus-
trial policies, including subsidies and 
price controls; foreign currency re-
serve-related restraints on trade, in-
cluding foreign exchange controls; and 
a miscellaneous category of other 
issues, including Government procure-
ment, civil aircraft, and taxes. 

In fact, currency manipulation, sub-
sidies, and licensing by China have 
been significant factors in its trade re-
lationship with the United States and 
have, of course, an impact on this trade 
deficit. 

There is a final point I want to make 
with regard to the U.S. trade relation-
ship with China before I turn to the 
broader considerations and the impact 
of PNTR. 

Observers have pointed out that 
China is much more open to foreign in-
vestment than other Asian countries 
were—Japan and Korea, for example— 
and that this may set the basis for an 
improvement in the trade relationship. 
In fact, China has actively sought for-
eign direct investment as sources of 
Western capital and technology. It is a 
key item in their development strat-
egy. 

But China’s receptiveness to foreign 
investment does not necessarily mean 
an openness to imports. 

In fact, trade barriers in sectors such 
as automobiles have been part of Chi-
na’s strategy to encourage foreign in-
vestment. Since the Chinese market 
could not be accessed easily through 
exports because of the various restric-
tions, Western automakers who want a 
portion of the Chinese market were 
being forced to invest in China. Once 
inside the market, many Western com-
panies took a different view of Chinese 
trade barriers because they now also 

are protected from competition from 
outside China. 

The unstated premise of those sup-
porting PNTR on this issue is that 
openness to foreign investment will 
eventually lead to openness to foreign 
trade. However, it is not at all clear 
that changes undertaken to encourage 
foreign investment will inevitably lead 
to lower trade barriers and more im-
ports. In fact, the Chinese insistence 
upon domestic production and transfer 
of technology suggests that the oppo-
site may be the case. 

An article in the Wall Street Journal 
of May 25, the day after the House 
voted on PNTR, focused on the invest-
ment aspects of the China WTO agree-
ment and stated: 

Even before the first vote was cast yester-
day in Congress’s decision to permanently 
normalize U.S. trade with China, Corporate 
America was making plans to revolutionize 
the way it does business on the mainland. 
And while the debate in Washington focused 
mainly on the probable lift for U.S. exports 
to China, many U.S. multinationals have 
something different in mind. ‘‘This deal is 
about investment, not exports,’’ says Joseph 
Quinlan, an economist with Morgan Stanley 
Dean Witter & Co. U.S. foreign investment is 
about to overtake U.S. exports as the pri-
mary means by which U.S. companies deliver 
goods to China.’’ 

If we look at the increase in invest-
ment over the recent decade, it is high-
ly instructive. It has risen at an in-
credibly steep rate. U.S. investment in 
China has gone from just over $300 mil-
lion in 1991 to $4.5 billion in 1999. 
Whereas the United States ranked be-
hind Japan, behind Europe, behind Tai-
wan as a source of exports to China, it 
ranked ahead of all of them as a source 
of foreign direct investment. Rather 
than expanding exports and reducing 
the U.S. trade deficit with China, the 
extension of Permanent Normal Trade 
Relations and WTO membership for 
China may simply be a way for China 
to secure expanded foreign direct in-
vestment from the United States. This 
may serve China’s development strat-
egy and please U.S. companies seeking 
to invest in China. However, it is not 
clear that it will be the great benefit to 
U.S. exports and jobs that those who 
support PNTR claim. 

Indeed, in my view, a principal moti-
vation for China’s support for PNTR 
and WTO membership is to separate its 
trade and investment relationship with 
the United States from its other rela-
tionships with the United States and to 
separate it from the enforcement of 
U.S. trade laws, thereby securing an 
unimpeded flow of investment from the 
United States. Once they can lock this 
into place, they can put trade and in-
vestment off the radar screen, as we 
look at other outstanding issues be-
tween our two countries. 

A major argument made by pro-
ponents of PNTR for China is that if 
the United States does not grant it, the 
United States will not be able to utilize 

the WTO dispute resolution mechanism 
to enforce compliance by China with 
trade agreements. 

What they fail to mention is that if 
the United States grants PNTR to 
China, we will no longer be able to uti-
lize directly U.S. trade laws, such as 
301 of the Trade Act of 1974, and other 
provisions in our law to enforce com-
pliance by China with trade agree-
ments. The question is, then, what may 
better serve U.S. national interests, en-
forcement through the WTO dispute 
resolution mechanism or enforcement 
through U.S. trade laws? In my view, 
on balance, at this time the United 
States will be better off relying on U.S. 
trade laws. 

Let me give a few reasons. It is often 
noted that China has a weak rule of 
law, even assuming the central govern-
ment wants to comply with the trade 
agreement, which in itself may be a 
very large assumption. This means 
there is no reliable domestic mecha-
nism to keep various ministries, state- 
owned businesses, and provincial gov-
ernments from ignoring the legal re-
quirements of trade agreements. 

The WTO is a rules-based institution, 
and it is poorly equipped to enforce its 
rules in China. Given the lack of a 
clear paper trail, in many cases it 
could be impossible even to establish 
the existence of the trade barriers at 
issue, much less win a dispute settle-
ment panel ruling. 

The reality is that enforcement of 
compliance by China with trade agree-
ments would be a problem whether or 
not PNTR applies. Although the U.S. 
experience with bilateral trade agree-
ments with China has been frustrating, 
at least the utilization of U.S. trade 
laws to enforce them remains under 
the control of the United States. Ag-
gressive and persistent use of bilateral 
trade pressure has resulted at least in 
some compliance by the Chinese with 
these agreements. It is not at all clear 
that the highly legalistic WTO dispute 
resolution mechanism, under which ad-
judication of trade disputes would be 
given over to an international body, 
will produce better results. The dif-
ficulties in U.S. experience when it at-
tempted to bring a WTO case against 
Japan over photographic film suggests 
the limitations of the WTO in address-
ing problems when the nature of the 
underlying government practice is un-
certain. It is not difficult to imagine 
similar disputes with China in which 
the existence of the questionable pol-
icy is in dispute. 

In the remaining portion of my re-
marks, I will return to the point I 
raised at the beginning; that is, that in 
my view it is critical for the United 
States to pursue a policy toward China 
which integrates its trade and eco-
nomic policy concerns with the range 
of other concerns, including national 
security, foreign policy, human rights, 
religious freedom, labor rights, and en-
vironmental protection. 
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In other words, our objective should 

be to try to get permanent normal re-
lations across the board in an inte-
grated fashion and not to hand off, 
right in the beginning, the trade rela-
tion dimension which is obviously of 
such importance to the PRC given the 
one-sided character of our trade rela-
tionship. 

This is an enormously important eco-
nomic benefit to China and, surely, in 
the course of considering the trade re-
lationship, we should be seeking to use 
it as leverage to obtain an improve-
ment in the relationships in the other 
areas that I want to discuss. 

Of all of its relationships with the 
United States, China derives by far the 
most benefit from its trade relation-
ship, which is heavily skewed in its 
favor. Approval by the Congress of 
PNTR would make it difficult, if not 
impossible, to use the leverage of this 
heavily skewed trade relationship to 
influence our relationships in other 
critical areas. It is my view, as I have 
asserted, that we need to use it to im-
prove the trade relationship itself. But 
over and above that, we need to look at 
influencing other critical areas. 

This, of course, is a critical strategic 
objective of China, which is why it is so 
eager for approval of PNTR. The China 
WTO agreement makes no provision for 
addressing labor rights, human rights, 
and environmental protection. We 
know—I think with reasonable assur-
ance—that if China joins the WTO, it 
will be a vigorous opponent of U.S. ef-
forts to have labor rights, human 
rights, and environmental protection 
become a part of the WTO agreements. 

People say: Let’s move ahead on 
WTO, and then we will include these 
things in the WTO agreements. I can, 
with almost complete assurance, say to 
you that if this moves forward, China 
will be one of those within the WTO op-
posing such inclusion. 

Let me review some of these other 
important policy concerns for China to 
underscore the importance of pursuing 
an integrated policy approach. 

First of all, human rights, labor 
rights and religious freedom. The State 
Department’s 1999 Country Reports on 
Human Rights Practices summarizes in 
a single page the depth of the problems 
posed by China, and I would like to 
read that into the RECORD. This is our 
own State Department’s human rights 
report about China. It is the last pub-
lished report: 

The government’s poor human rights 
record deteriorated markedly throughout 
the year, as the government intensified ef-
forts to suppress dissent, particularly orga-
nized dissent. A crackdown against a fledg-
ling opposition party, which began in the fall 
of 1998, broadened and intensified during the 
year. By year’s end, almost all of the key 
leaders of the China Democracy Party (CDP) 
were serving long prison terms or were in 
custody without formal charges, and only a 
handful of dissidents nationwide dared to re-
main active publically. 

Tens of thousands of members of the Falun 
Gong spiritual movement were detained 
after the movement was banned in July; sev-
eral leaders of the movement were sentenced 
to long prison terms in late December and 
hundreds of others were sentenced adminis-
tratively to reeducation through labor in the 
fall. Late in the year, according to some re-
ports, the government started confining 
some Falun Gong adherents to psychiatric 
hospitals. 

The government continued to commit 
widespread and well-documented human 
rights abuses, in violation of internationally 
accepted norms. These abuses stemmed from 
the authorities’ extremely limited tolerance 
of public dissent aimed at the government, 
fear of unrest, and the limited scope of inad-
equate implementation of laws protecting 
basic freedoms. The Constitution and laws 
provide for fundamental human rights; how-
ever, these protections often are ignored in 
practice. Abuses included instances of 
extrajudicial killings, torture and mistreat-
ment of prisoners, forced confessions, arbi-
trary arrest and detention, lengthy incom-
municado detention, and denial of due proc-
ess. Prison conditions at most facilities re-
mained harsh. In many cases, particularly in 
sensitive political cases, the judicial system 
denies criminal defendants basic legal safe-
guards and due process because authorities 
attach higher priority to maintaining public 
order and suppressing political opposition 
than to enforcing legal norms. 

The government infringed on citizens’ pri-
vacy rights. The government tightened re-
striction on freedom of speech and of the 
press, and increased controls on the Internet; 
self-censorship by journalists also increased. 
The government severely restricted freedom 
of assembly, and continued to restrict free-
dom of association. The government contin-
ued to restrict freedom of religion, and in-
tensified controls of some unregistered 
churches. The government continued to re-
strict freedom of movement. The govern-
ment does not permit independent domestic 
non-governmental organizations (NGOs) to 
monitor publicly human rights conditions. 

Violence against women, including coer-
cive family planning practices—which some-
times include forced abortion and forced 
sterilization; prostitution; discrimination 
against women; trafficking in women and 
children; abuse of children; and discrimina-
tion against the disabled and minorities are 
all problems. The government continued to 
restrict tightly worker rights, and forced 
labor in prison facilities remains a serious 
problem. Child labor persists. Particularly 
serious human rights abuses persisted in 
some minority areas, especially in Tibet and 
Xinjiang, where restrictions on religion and 
other fundamental freedoms intensified. 

That is the U.S. State Department 
talking in its 1999 human rights report. 
Listen to what the United States Com-
mission on International Religious 
Freedom, a commission established by 
this Congress just a couple of years 
ago, said with respect to the People’s 
Republic of China. It said the fol-
lowing: 

The government of China and the Com-
munist Party of China (CPC) discriminate, 
harass, incarcerate, and torture people on 
the basis of their religion and beliefs. Chi-
nese law criminalizes collective religious ac-
tivity by members of religious groups that 
are not registered with the state. It registers 
only those groups that submit to member-
ship in one of the government-controlled as-

sociations affiliated with the five officially 
recognized religions. Members of registered 
religious groups can only engage in a limited 
range of what the state deems ‘‘normal’’ reli-
gious activities. 

The religious and belief communities that 
resist registration or that have been denied 
permission to register, including Catholics 
loyal to the Pope and Protestants who wor-
ship in ‘‘house churches,’’ have no legal 
standing in China. Adherents are often har-
assed, detained and fined. Meetings are bro-
ken up, unauthorized buildings are de-
stroyed, and leaders are arrested and fre-
quently imprisoned. 

Over the past several years, Chinese offi-
cials have been employing increasingly 
strict laws and regulations as instruments to 
harass religious groups and maintain control 
over religious activities. Officials responsible 
for enforcing the strict laws continue to be 
guided by CPC policy directives on religion. 
Furthermore, the Chinese legal system does 
not protect human rights from state inter-
ference, nor does it provide effective rem-
edies for those who claim that their rights 
have been violated. 

The Commission then went on to say 
this. Listen carefully to this rec-
ommendation. This is the rec-
ommendation the Commission which 
the Congress established on inter-
national religious freedom made with 
respect to extending PNTR to China, 
which is the issue before this body: 

Given the sharp deterioration in freedom 
of religion in China during the last year, the 
Commission believes that an unconditional 
grant of PNTR at this moment may be taken 
as a signal of American indifference to reli-
gious freedom. The government of China at-
taches great symbolic importance to steps 
such as the grant of PNTR, and presents 
them to the Chinese people as proof of inter-
national acceptance and approval. A grant of 
PNTR at this juncture could be seen by Chi-
nese people struggling for religious freedom 
as an abandonment of their cause at a mo-
ment of great difficulty. The Commission 
therefore believes that Congress should not 
approve PNTR for China until China makes 
substantial improvements in respect for reli-
gious freedom. 

Turning briefly to the environment, I 
simply want to observe that a coalition 
of environmental groups, including the 
Sierra Club and Friends of the Earth, 
have argued strongly that the U.S.- 
China WTO agreement ignores critical 
environmental concerns regarding 
China and that PNTR should not be 
granted to China. They outline the in-
credibly severe pollution situation 
which now exists in China. Five of the 
world’s 10 most polluted cities are in 
China. An estimated 2 million people 
die each year in China from air and 
water pollution. 

Let me turn for a moment to the na-
tional security and foreign policy field. 
The United States has, of course, fun-
damental national security and foreign 
policy concerns with regard to China 
which remain unresolved. 

It is, of course, well known that 
China has undertaken a very substan-
tial buildup of its military over the 
past decade designed to undergird Chi-
na’s ability to confront Taiwan. In 
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fact, we have seen instances of such 
confrontation. This includes, among 
other things, a missile buildup across 
the Taiwan Strait that has greatly in-
creased tensions between China and 
Taiwan. This military buildup also 
raises significant foreign policy and 
national security concerns for the 
United States in regard to Japan, 
South Korea, India, and indeed the rest 
of Asia. 

China has been the subject of long-
standing concern about transfers of 
technology that contribute to the pro-
liferation of weapons of mass destruc-
tion or of missiles that could deliver 
them. Of course, this is the subject 
area that is the direct focus of the 
amendment pending before this body. 

The Director of Central Intelligence, 
the DCI, submitted a report to Con-
gress in June of 1997 stating that dur-
ing July–December 1996 ‘‘China was the 
most significant supplier of weapons of 
mass destruction technology to foreign 
countries.’’ The DCI’s latest report, 
which was delivered in August 2000, 
named China, Russia, and North Korea 
as key suppliers of such technology. 

In July of 1998, the Commission to 
Assess the Ballistic Missile Threat to 
the United States concluded: 

China poses a threat as a significant 
proliferator of ballistic missiles, weapons of 
mass destruction, and enabling technology. 
It has carried out extensive transfers to 
Iran’s solid fuel ballistic missile program 
and has supplied Pakistan with a design for 
nuclear weapons and additional nuclear 
weapons assistance. It has even transferred 
complete ballistic missile systems to Saudi 
Arabia and Pakistan. China’s behavior thus 
far makes it appear unlikely it will soon ef-
fectively reduce its country’s sizable trans-
fers of critical technologies, experts, or ex-
pertise, to the emerging missile powers. 

As recently as this July, U.S. intel-
ligence agencies disclosed that China 
has continued to aid Pakistan’s efforts 
to build long-range missiles that could 
carry nuclear weapons. 

In addition, China has been a strong 
opponent of a number of major U.S. 
foreign policy and military under-
takings. In June, Li Peng, chairman of 
the Chinese National People’s Con-
gress, visited Yugoslavia to express 
China’s support for President Slobodan 
Milosevic and to condemn NATO and 
U.S. intervention in Kosovo. 

In conclusion, I oppose this proposed 
extension of PNTR to China. 

From the narrow perspective of trade 
policy, the United States would have to 
give up its ability to utilize U.S. trade 
laws to enforce compliance by China 
with its trade commitments. Aggres-
sive and persistent use of U.S. trade 
laws to enforce compliance are more 
likely to produce results with China 
than the legalistic dispute resolution 
mechanism of the WTO. 

More broadly and more fundamen-
tally, extending PNTR would separate 
U.S. trade policy interests with China 
from the range of our other critical in-

terests, including national security, 
foreign policy, human rights, religious 
freedom, labor rights, and environ-
mental protection. 

The United States would be severing 
its relationship of greatest leverage 
with China, the trade relationship 
which is so heavily skewed in China’s 
favor, far exceeding China’s relation-
ship with any of its other major trad-
ing partners. But we, in effect, would 
be taking that relationship and sev-
ering it from all of these other impor-
tant issues. 

This may be in China’s interest. But 
I do not perceive it to be in the interest 
of the United States. And, in fact, it is 
my view that it will become more dif-
ficult to achieve permanent normal re-
lations with China—that is, across the 
breadth of these important issues at 
stake between us—more difficult if, in 
fact, we have put to one side and sev-
ered any connection with the trade re-
lationship. 

My view is that we should be seeking 
to achieve a permanent normal rela-
tionship with China in all of these 
areas, including the trade relationship. 
But given the significance of the trade 
relationship, to sever that, as the 
measure before us would do, it seems to 
me will undercut or make more dif-
ficult our ability to achieve normal re-
lationships in these other critical areas 
which I have enumerated. 

I can understand China’s strategic in-
terest here. I think those who have 
come out on the floor and said this 
agreement is all in our favor, there is 
nothing in it for China, as I said at the 
outset, to think that the Chinese would 
agree to such an arrangement is to 
think they are either naive or being 
very charitable. I certainly don’t think 
they are naive, and I certainly don’t 
think they are going to be very chari-
table. I think that is a very important 
strategic objective they are out to ac-
complish. I think it is a very signifi-
cant matter for them. As I say, it is 
clear to me that it serves China’s inter-
ests, but I do not see it at this time as 
serving the interests of the United 
States. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

THOMPSON). The Senator from Maine. 
Ms. COLLINS. Mr. President, I ask 

unanimous consent that following the 
conclusion of my remarks Senator ENZI 
be recognized, and following the con-
clusion of Senator ENZI’s remarks, Sen-
ator KYL be recognized. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAUCUS. Mr. President, reserv-
ing the right to object, I note that 
would be three Republicans in a row. I 
don’t see Senator KYL on the floor. I 
am wondering if that could be modified 
so I could speak following Senator 
ENZI. 

Ms. COLLINS. Mr. President, it is my 
understanding that Senator ENZI is 

speaking in favor of PNTR. I just 
agreed to have Senator SARBANES pre-
cede my speaking on PNTR despite the 
fact that it was a far more lengthy 
statement, although a very well-rea-
soned one, and Senator KYL has been 
waiting for several hours to speak. 

I renew my unanimous-consent re-
quest. 

Mr. BAUCUS. Further reserving the 
right to object, this is one of the 
strange situations where nobody is in 
charge and it is very disorganized. I 
came to the floor and I have been pre-
pared to speak on this issue since the 
Senate came in session today. I was 
told there was no set order for speak-
ers, and I talked to the staff on the 
committee that has jurisdiction over 
this bill. I am here and I don’t see Sen-
ator KYL. 

I again ask my good friend from 
Maine if she would revise her unani-
mous consent request so I could speak 
after Senator ENZI. 

Ms. COLLINS. Mr. President, I in-
quire of the Senator from Montana how 
much time he desires. 

Mr. BAUCUS. About 15 minutes. 
Ms. COLLINS. Mr. President, to try 

to move things forward, I modify my 
unanimous-consent request. Following 
the conclusion of my remarks, the Sen-
ator from Wyoming, Mr. ENZI, would be 
recognized; and the Senator from Mon-
tana, Mr. BAUCUS, would be recognized; 
to be followed by Mr. KYL, the Senator 
from Arizona. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. I thank the Senator 
from Maine for her generosity. 

Ms. COLLINS. Mr. President, I come 
to the floor this afternoon to join the 
Presiding Officer and several of my col-
leagues in discussing an issue of crit-
ical importance to our national secu-
rity. That issue is the continued pro-
liferation of weapons of mass destruc-
tion and whether we are willing to take 
action, at this time, to stem this dan-
gerous trend. I rise today in enthusi-
astic support of the amendment offered 
by the Presiding Officer, the Senator 
from Tennessee, Mr. THOMPSON, who 
has worked so hard to present a rea-
soned and reasonable response to this 
threat to world peace. Senator THOMP-
SON’s amendment imposes sanctions on 
key suppliers of weapons of mass de-
struction. 

Let me start by stating that while 
this is not a new problem, it does rep-
resent a growing threat. The United 
States has long been concerned about 
transfers of technology by the People’s 
Republic of China that contribute to 
the proliferation of weapons of mass 
destruction. In the past few years, how-
ever, some of our worst fears have been 
realized. Let’s just look at China’s 
record: In June of 1997, the Director of 
Central Intelligence submitted a report 
to Congress stating that from July 
through December of 1996, ‘‘China was 
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the most significant supplier of weap-
ons of mass destruction and technology 
to foreign countries.’’ 

In July of 1998, the Rumsfeld Com-
mission reported: ‘‘China poses a 
threat to the United States as a signifi-
cant proliferator of ballistic missiles, 
weapons of mass destruction, and ena-
bling technologies.’’ 

In January 1998, the bipartisan Cox 
report stated bluntly: ‘‘China stole and 
used classified design information on 
the neutron bomb, and concluded that 
China stole design information on our 
most advanced nuclear weapons, in-
cluding every nuclear warhead the 
United States currently has deployed.’’ 

In July of 1999, yet another year goes 
by, but the same problem persists. The 
Deutch Commission concluded that 
‘‘weapons of mass destruction pose a 
grave threat to U.S. citizens and our 
military forces, to our allies, and to 
our vital interests in many regions of 
the world.’’ 

Once again, in January of this year, 
the Director of Central Intelligence 
named China, Russia, and North Korea 
as ‘‘key suppliers’’ of such technology. 
And just last month, the CIA’s latest 
report again lists China as the key sup-
plier of weapons of mass destruction 
and missile technologies to rogue 
states. 

We need no further proof. The record 
is crystal clear. The time has come to 
act. We should not continue to turn a 
blind eye to this grave threat to our 
national security and to world peace. 
The fact is, we know China is selling 
missile and chemical technology to 
Pakistan. We know China has also as-
sisted Syria, Iran, North Korea, and 
Libya by transferring critical tech-
nology. In fact, the CIA’s January 2000 
report states that China is perhaps the 
most significant supplier of weapons of 
mass destruction and missile tech-
nology in the world. Let me repeat 
that: China is the worst proliferator of 
weapons of mass destruction and re-
lated technologies in the world. 

We all know there is no easy panacea 
to this problem, no single answer. Sen-
ator THOMPSON’s amendment provides 
reasonable and effective responses to 
proliferation of weapons of mass de-
struction, missile technologies, and ad-
vanced conventional weapons. This leg-
islation is a step in the right direction 
to ensure that the United States no 
longer tolerates China’s role in con-
tinuing to be the world’s No. 1 
proliferator of weapons of mass de-
struction. 

This legislation has been revised to 
address legitimate concerns raised by 
the business community, our farmers, 
and the Administration. The amend-
ment has been broadened to apply not 
only to China, but to other countries 
identified by the Director of Central 
Intelligence as other key suppliers of 
weapons—that list currently includes 
Russia and North Korea. This legisla-

tion ensures that appropriate action 
will finally be taken against these 
proliferators, that we will no longer ig-
nore these serious transgressions, that 
we will no longer turn a blind eye to 
what is happening. 

This amendment is well crafted. It 
provides for discretionary, not manda-
tory, sanctions against countries that 
supply proliferating technologies. 
Frankly, I think a case could be made 
for mandatory sanctions. But the au-
thor of this amendment has bent over 
backwards to make sure it is a reason-
able, well-crafted response. 

Another change was in the evi-
dentiary standard. It has been raised 
for imposing mandatory sanctions for 
companies identified as proliferators to 
give the President more discretion. 

My hope is we will pass this amend-
ment by a strong vote tomorrow, that 
we will send a strong signal to China 
and to other countries engaged in pro-
liferation of weapons of mass destruc-
tion, that we will tell them there will 
be consequences, there will be pen-
alties in response to spreading weapons 
of mass destruction. 

Now is the time for us to act. Let us 
enact these reasonable, well-crafted 
changes to our foreign and national se-
curity policies. 

I thank the Presiding Officer for his 
leadership on this very important 
issue, and I also thank him for taking 
the chair so I could deliver my state-
ment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mr. ENZI. Mr. President, I have been 

listening to this debate since it began 3 
hours ago. I am afraid colleagues and 
their staff and people watching this de-
bate might be under the impression we 
are debating whether to limit Chinese 
imports. That isn’t going to happen. 
That isn’t part of this bill at all. This 
isn’t about limiting what China is 
sending here, although maybe it would 
be a good idea. This is talking about 
the limitations placed on our trade in 
their country. 

It has also been mentioned a number 
of times that the Chinese do not keep 
agreements. It is a great chart. We 
have a copy of it on every desk. It has 
been mentioned that they are stealing 
our secrets. I do not think that is a se-
cret to anybody but the Justice De-
partment. This bill is not about stop-
ping them from stealing our secrets. 
This bill is about sending our goods to 
China. I will go into that in a little bit 
more depth. 

I do rise in strong opposition to the 
amendment offered by the Senator 
from Tennessee. It is not the goal of 
the amendment—reducing prolifera-
tion—that I oppose; I do not want pro-
liferation. I want the Chinese under 
control. We all want to see the elimi-
nation of the proliferation of weapons 
of mass destruction and the means to 

deliver them. But I think the amend-
ment takes a flawed approach toward 
solving the problems. Contrary to what 
the sponsors of this amendment indi-
cate, this is a trade and economic sanc-
tions bill. The amendment remains a 
counterproductive unilateral sanctions 
amendment that would impose trade 
and economic sanctions. 

I appreciate the author changing it 
so that it is not mandatory. Under the 
only version I had seen before this 
amendment was submitted, it was to be 
a mandatory 5-year penalty, regardless 
of what was done and regardless of the 
size of the offense. So some flexibility 
is appreciated. The countless revisions 
made to the legislation further under-
score why it would greatly benefit from 
committee input and consideration. 
This is sweeping legislation, and it has 
had no committee hearings and no 
committee consideration—at least I 
am not aware of a single vote or a sin-
gle amendment proposed to this bill in 
a committee meeting. It is a little dif-
ferent from when we do major legisla-
tion. 

Sponsors of the amendment are 
clearly frustrated at a perceived lack 
of enforcing sanctions contained in the 
nonproliferation laws that are now on 
the books. It is reasonable to conclude 
that the President should have imposed 
some very targeted sanctions as a re-
sult of certain missile-related transfers 
to Pakistan. However, I do not advo-
cate, nor does this justify, making 
sweeping changes to our nonprolifera-
tion policy, which is what this bill will 
do. It singles out countries. It used to 
single out just one. It has been ex-
panded a little bit. It still singles out 
specific countries—and they do need 
more scrutiny. We said these people 
steal, perhaps do not abide by agree-
ments. 

I am reminded of a quote by my 
grandpa. When he was talking about 
people he didn’t trust, he said: 

I don’t trust them as far as I can spit. And 
my chin is always wet. 

You don’t have to trust them to work 
with them, but you have to watch 
them. 

I remind my colleagues, this bill will 
not have an effect on this President, 
but it will certainly have a tremendous 
impact on the President’s ability to 
conduct foreign policy. It is not in our 
security interests to tie the hands of 
the President. 

I have had a little experience with an 
industry in my State on this sanctions 
stuff. We have been working for years 
to be able to send soda ash to India. 
Soda ash—we call it trona in Wyo-
ming—is used in making soda, but you 
also use it in glass manufacture and 
hundreds of other products. It is some-
thing needed in every single country. 
Southern Wyoming happens to have 
the largest single natural deposit of it 
in the world. We export that to most 
places around the world. Some places 
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make it synthetically, and they put 
high tariffs on it or completely ban it 
from their country to give their coun-
try a better trade situation. 

We had already gotten trona into 
India. We had everything moving, in 
place, to get it into India. And they 
had to touch off one of those nuclear 
bombs. They had to prove they had nu-
clear proliferation. Do you know what 
we did? We imposed immediate sanc-
tions on them. Now we need to tell the 
countries what the problem is and 
what we are going to do, and I agree 
with that. But here is the effect it had 
on India. 

They said: Oh, Wyoming, you know 
that product we did not want anyway? 
You are not going to let us have it, and 
we are glad. Now we are back to square 
one, trying to get trona into their 
country. It did not affect their econ-
omy, it did not stop their proliferation, 
it has not had any effect on them, but 
it has had a huge effect on us. 

Trade is out of balance with China, 
but it is not proliferation that is doing 
it; it is people in the United States 
buying products from China. This bill 
and the proliferation amendment do 
not stop that. There are reductions in 
tariffs they will have to follow if they 
become a part of the World Trade Orga-
nization. They have already signed 
some agreements that say they will do 
that. That is our hope so we will be 
able to get a more competitive situa-
tion. Of course, we are also hoping to 
open up some new markets over there, 
and there are some other things that 
Wyoming and the United States will 
benefit from selling over there. We 
have to be careful not to spite our-
selves while we teach China a lesson 
they will not hear. 

Many in this body think the Presi-
dent currently has more than adequate 
authority to respond to proliferation 
undertaken by China or any other 
country. Some of the statutory exam-
ples are the Arms Control and Disar-
mament Act, the Export-Import Bank 
Act, the Arms Export Control Act, the 
Iran-Iraq Arms Nonproliferation Act of 
1992, the Nuclear Proliferation Preven-
tion Act of 1994, and the Export Admin-
istration Act, which at the present 
time is implemented by Executive 
order under the authority of the Inter-
national Emergency Economic Powers 
Act, IEEPA. 

If there is something that needs to be 
strengthened, that last item is the one 
where it needs to be done. A lot of the 
things we talk about to be able to con-
trol what China is able to use are em-
bodied in that act. Right now, we en-
courage people to violate that law. We 
do not have sufficient penalties in that 
law. As I mentioned, it is operating 
under Executive order, and that takes 
away a lot of the capability of the 
United States to control what China 
has from us. It is important that that 
be done. But there are people in this 

body who evidently think we have 
enough of that because the ability to 
bring up the Export Administration 
Act has been thwarted. 

This amendment we are debating, the 
nonproliferation amendment—great 
title—also authorizes a new and, in my 
view, a very harmful tool for con-
ducting foreign policy; that is, restrict-
ing the access of capital markets in the 
United States. Just sending the signal 
to the rest of the world that we are 
willing use our capital markets for the 
conduct of foreign policy would have a 
chilling effect on the competitiveness 
of our markets. 

Alan Greenspan, Chairman of the 
Federal Reserve Board, testified before 
the Senate Banking Committee on 
July 20. There he issued a pronounce-
ment of his concern about any proposal 
which could restrict or deny access to 
our capital markets. Besides the harm 
this would certainly cause to our own 
markets, Chairman Greenspan ques-
tioned whether this provision would be 
an effective tool. After all, the United 
States is not the only source of capital 
in the world. 

I will read just a portion of Chairman 
Greenspan’s response to a question 
about using our capital markets as a 
foreign policy tool, specifically as pro-
vided for in this amendment. He said: 

But most importantly, to the extent that 
we block foreigners from investing or raising 
funds in the United States, we probably un-
dercut the viability of our own system. 

But far more important is I’m not even 
sure how such a law could be effectively im-
plemented because there is a huge amount of 
transfer of funds around the world. For ex-
ample, if we were to block China or anybody 
else from borrowing in the United States, 
they could very readily borrow in London 
and be financed by American investors. Or, if 
not in London, if London were financed by 
American investors, London could be fi-
nanced by Paris investors, and we finance 
the Paris investors. 

So you can move it down the road as 
many steps as are needed in order to 
make the same transfer of dollars. 

In other words, there are all sorts of mech-
anisms that are involved here. So the pre-
sumption that somehow we block the capa-
bility of China or anybody else borrowing in 
essentially identical terms abroad as here in 
my judgment is a mistake. 

Claims have been made by sponsors 
of the China Nonproliferation Act sug-
gesting that all of the major concerns 
about the bill have been addressed. 
Let’s take a little closer look at these 
claims. 

The first claim is the bill has been 
broadened to include countries in addi-
tion to China, so as not to single out 
China. 

However, while the bill expands the 
list of potential sanctioned countries, 
the bill title and focus remains the 
same: the China Nonproliferation Act. 
This clearly infers that the singular 
political target of the bill is China. Re-
gardless, expanding the bill to include 
more potentially sanctioned countries 

does not correct the flawed unilateral 
approach of the legislation. Since the 
bill would use the past five Director of 
Central Intelligence proliferation re-
port country lists, those countries 
which could be subject to unilateral 
sanctions include—these are ones that 
could be included under these sanctions 
because we are going back 5 years and 
using the Director of Central Intel-
ligence proliferation reports. You will 
find Germany, the United Kingdom, 
which includes Great Britain, Italy, 
France, and other more likely suspects. 
These countries were listed in the 1997 
DCI proliferation report. This means 
this amendment could sanction some of 
our allies for 5 consecutive years. 

The second claim by the sponsor of 
the China Nonproliferation Act is that 
the sanctions against supplier coun-
tries has been made discretionary, as 
opposed to the mandatory sanctions 
contained in the original bill. This is 
correct, but there is more than meets 
the eye. The sponsors of the bill leave 
out a crucial fact. If the President de-
termines proliferation has occurred, he 
is required to apply all five of the sanc-
tions provided for in section 4 of the 
bill. This is the mandatory, all-or- 
nothing aspect of the bill. 

The third claim is that the revised 
bill raises the evidentiary standard 
from credible information to a Presi-
dential determination, giving the 
President complete discretion in mak-
ing a sanction determination. Once 
again, the sponsors leave out crucial 
facts. Unlike other nonproliferation 
laws, the revised bill does not give the 
President any discretion over the types 
of sanctions that should be imposed on 
proliferating entities or the length of 
time those sanctions should remain. It 
requires the sanctions to be in place for 
a minimum of 1 year regardless of the 
circumstances. It also does not give 
discretion to the President regarding 
the SEC disclosure required in the bill 
if an entity is included in the Presi-
dent’s proliferation report. Remember, 
no conclusive proof is necessary for an 
entity to be included in the report. 

It is also important to point out the 
dichotomy between the threshold level 
for the President’s report—credible in-
formation—and that for triggering the 
mandatory sanctions—Presidential de-
termination. This puts the President in 
the impossible position of labeling a 
certain activity, whether it occurred or 
not, as a concern sufficient to justify 
inclusion in the report to Congress but 
insufficient to justify action against 
the proliferator. 

The bill’s authors’ next claim is that 
it would not affect Wyoming farmers 
and ranchers, but they fail to recognize 
that regardless of who is sanctioned by 
the bill, it would still punish American 
agricultural producers. That is because 
foreign countries sanctioned as a result 
of the bill may retaliate by not buying 
U.S. farm and industrial products. 
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Most of the agricultural groups recog-
nize this and, as a result, remain op-
posed to this legislation. 

The last claim of the sponsors is that 
the latest charges of the bill make it 
‘‘consistent with current law and simi-
lar to the Iran Nonproliferation Act of 
2000.’’ The reality is this bill does not 
track the Iran Nonproliferation Act of 
2000 at all, except for the credible infor-
mation standard for the President’s 
proliferation report to Congress. This 
amendment would only add another 
layer onto the 11 or more statutes 
available for the President to presently 
use against proliferators. 

I will mention just a few of the dif-
ferences. I could have some of them 
wrong because the bill we have may 
not be the same as the one we were 
able to look at yesterday. 

I have mentioned a few of the dif-
ferences in the amendment. As I men-
tioned before, there are mandated five 
different types of sanctions if the 
President determines proliferation oc-
curred. In contrast, the INA allows for 
optional sanctions. The amendment be-
fore us requires sanctions for at least 1 
year, whereas the INA does not require 
a specified period of time for sanctions 
to remain intact. If this is to track the 
Iran Nonproliferation Act, then I ques-
tion the need for it, too. 

This amendment provides for an ex-
pedited legislative procedure for Con-
gress to use if it disagrees with the 
President’s determination, whereas the 
INA does not. These facts clearly dem-
onstrate that the China Nonprolifera-
tion Act contains significant and sub-
stantive differences from the recently 
passed Iran Nonproliferation Act of 
2000. 

I would be remiss not to mention the 
significant impact this amendment 
would have on the operation of our ex-
port control system. It would add an 
additional layer to the current patch-
work of dual-use export control law. 
Instead, the focus should be on a com-
plete reform and reauthorization of the 
Export Administration Act to address 
proliferation of the dual-use items. 

Last year, the Banking Committee, 
as I mentioned, unanimously reported 
S. 1712, the Export Administration Act. 
This bill, the EAA, recognizes that the 
current system is broken and needs a 
complete modernization and overhaul 
to be fixed. The committee’s EAA 
would create a country tiering system 
to take into account the risks of diver-
sion and misuse of sensitive items if 
exported to any given country. 

Among the other nonproliferation en-
hancements, it would require the de-
nial of licensed exports to entities that 
do not cooperate with U.S. 
postshipment verifications, with the 
possibility of license denial to the affil-
iate or parent company. It keeps us 
from shipping items that would help 
them. It also allows controls to be im-
posed based upon the end use or end 

user on the export of any item that 
contributes to the proliferation of 
weapons of mass destruction or the 
means to deliver them. 

In conclusion, I remind my col-
leagues that the amendment we are 
considering is a unilateral sanctions 
bill. It could easily replace the current 
China NTR votes with annual prolifera-
tion votes on China and on other coun-
tries, including our allies. 

These are serious issues at stake, so 
it is not to the benefit of this body or 
to the people of the United States to 
hastily consider this legislation with-
out the benefit of committee consider-
ation. I share the concerns about pro-
liferation, but this counterproductive 
amendment takes the wrong approach 
and would have harmful consequences 
on the U.S. national security and econ-
omy. I encourage my colleagues to 
take a careful look at it, to defeat the 
amendment, and to pass NTR. 

I yield the floor. 
The PRESIDING OFFICER (Ms. COL-

LINS). Under the previous order, the 
Senator from Montana is recognized. 

Mr. BAUCUS. Mr. President, I rise in 
opposition to the Thompson-Torricelli 
Amendment. 

I am very concerned, along with all 
of my colleagues, about missile pro-
liferation and the development of 
weapons of mass destruction. However, 
this particular amendment does not en-
hance our ability to prevent dangerous 
proliferation. Just the reverse. The 
amendment will make it even harder 
for the United States to contain pro-
liferation. It will seriously damage im-
portant American economic interests. 
And, if added to H.R. 4444, it will kill 
PNTR. 

Let me outline some of the principal 
problems I see in this proposal. 

First, we already have a broad body 
of law covering proliferation of mis-
siles, weapons of mass destruction, and 
the inputs to those weapons. Those 
laws provide sufficient authority to the 
President to take action. Some may 
argue that there are cases where the 
President has not acted in a timely 
fashion or in the appropriate way. But 
he does have the proper authority and 
needs no more. 

Second, the proposal effectively ties 
the hands of the next President and all 
future Presidents. The proposal reduces 
a President’s flexibility in using the 
threat of sanctions as leverage to force 
a change in behavior by a proliferating 
state. In recent months, we have seen, 
for the first time in 50 years, that rec-
onciliation between South Korea and 
North Korea seems possible. We have 
been able to resume discussions with 
the North on missiles. What a tragedy 
it would be if we were required to im-
pose sanctions against North Korea 
just at the moment when significant 
progress is possible in that potential 
tinderbox! 

Third, the scope of this proposal is so 
broad that sanctions would hurt inno-

cent people and innocent entities. It 
could restrict purely commercial 
transactions. Stop scientific and aca-
demic exchanges that are important to 
our nation. And reduce military-to- 
military discussions that provide our 
own military forces with the informa-
tion and insight necessary for them to 
do their job. 

Fourth, these sanctions are unilat-
eral. We have seen, repeatedly over the 
last two decades, that unilateral sanc-
tions don’t work. Multilateral sanc-
tions do work. Enactment of this legis-
lation would antagonize some of our 
closest allies, with the result that they 
may not cooperate with us in the fu-
ture on multilateral non-proliferation 
regimes. It may feel good to take a uni-
lateral sanction, but any effective pro-
gram to stop proliferation must in-
volve all of our allies. 

Unilateral sanctions also hurt Amer-
ican farmers, workers, and businesses. 
While we are taking these unilateral 
measures and reducing the ability of 
Americans to pursue commercial ac-
tivities with China, our Japanese and 
European competitors will be very 
happy to take our place in that grow-
ing market. Little harm to China. 
Great economic harm to America. A 
real boon for Japan and Europe. And 
once markets are lost, getting them 
back at some later time will be very, 
very hard. 

The impact of this proposal on our 
agricultural sector could be very seri-
ous. It would prevent the use of various 
commodity credit programs for sales to 
China. Our European, Canadian, and 
Australian competitors would happily 
step in. Also, our farmers would be the 
likely first target of Chinese counter- 
retaliation. For these reasons, almost 
every major agricultural organization 
involved in trade opposes this legisla-
tion. 

Finally, possible sanctions in this 
amendment include being barred from 
access to U.S. capital markets. Alan 
Greenspan, Chairman of the Federal 
Reserve Bank, testified on July 20 at 
the Senate Banking Committee. He 
said: 

Most importantly, to the extent we block 
foreigners from investing or raising funds in 
the United States, we probably undercut the 
viability of our own system. . . . The only 
thing that strikes me as a reasonable expec-
tation is it can harm us more than it would 
harm others. 

This would be the first time Amer-
ica’s capital markets have been used as 
a unilateral foreign policy sanction. 
This idea is plain nutty. Why would we 
want to damage the capital markets 
that have contributed so much to our 
current prosperity? 

As we vote on granting China perma-
nent Normal Trade Relations status, 
this amendment would effectively nul-
lify much of the progress we have made 
in our economic negotiations with 
China. 
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We need to integrate China into the 

international community. Chinese par-
ticipation in the World Trade Organiza-
tion and our granting them PNTR is a 
critically important first step. We also 
need to work closely with our allies to 
bring China into the Missile Tech-
nology Control Regime and to ensure 
Chinese compliance with it and other 
weapons control agreements. We need 
to work with our allies to address Chi-
nese human rights abuses forcefully at 
the United Nations Commission on 
Human rights and elsewhere. We need 
to work with the international commu-
nity to help ensure peace and stability 
across the Taiwan Strait. 

I support strong action against pro-
liferation of missiles or weapons of 
mass destruction by China or any other 
country. But the Thompson-Torricelli 
amendment moves us backwards in 
these efforts. 

In addition to these very important 
substantive reasons to vote against 
this amendment, there is another rea-
son—the very survival of the under-
lying PNTR legislation. This amend-
ment, like all amendments, is a killer. 
An amendment to H.R. 4444 means a 
conference will be required. At this 
stage of the Congressional session in 
this Presidential election year, there 
can be no conference. There will be no 
conference. A positive vote on this 
amendment is a vote to kill PNTR. 
Every Senator must understand this 
and decide whether you want to kill 
PNTR, with all the negative ramifica-
tions for our economy and our ability 
to influence China in the future. 

If this, or any, amendment passes, it 
will be a sign that the Senate has voted 
to kill PNTR. I will not be complicit in 
that effort. Therefore, if there is a suc-
cessful amendment, I will vote against 
invoking cloture, and I will encourage 
all my colleagues to join me. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. THOMPSON. Madam President, I 
ask unanimous consent that I be al-
lowed to speak briefly in response to 
one point my colleague made before 
Senator KYL begins. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. THOMAS. Reserving the right to 
object, it was my understanding there 
was agreement that Senator KYL would 
be the next speaker. 

The PRESIDING OFFICER. The Sen-
ator is correct. The Senator is seeking 
to modify that. 

Mr. THOMAS. How much time? 
Mr. THOMPSON. I will take about 5 

minutes. 
Mr. THOMAS. I will not object. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. The Senator 
from Tennessee. 

Mr. THOMPSON. Madam President, 
we have had a good discussion of the 
issues today, but recently the Senator 
from Montana has taken to the road of 

describing one of the ideas in the 
amendment as ‘‘nutty.’’ It doesn’t real-
ly bother me if the Senator from Mon-
tana calls an idea of mine nutty. I as-
sume that Senator TORRICELLI from 
New Jersey doesn’t mind, either. But 
he is wondering where this nutty idea 
comes from. I will address that. 

The Deutch Commission stated that: 
The commission is concerned that known 

proliferators may be raising funds in the 
U.S. capital markets. 

They concluded: 
It is clear that the United States is not 

making optimal use of its economic leverage 
in combating proliferators. Access to capital 
markets is among a wide range of economic 
levers that could be used as carrots or sticks 
as part of an overall strategy to combat pro-
liferation. Given the increasing tendency to 
turn to economic sanctions rather than mili-
tary action in response to proliferation ac-
tivities, it is essential that we begin to treat 
this economic warfare with the same level of 
sophistication and planning we devote to 
military options. 

That is the source of that idea. The 
Deutch Commission, of course, is com-
prised of several distinguished U.S. 
citizens who gave up substantial por-
tions of their time to serve on this 
Commission: Mr. John Deutch; Senator 
ARLEN SPECTER; Anthony Beilenson of 
California, served 20 years in the 
House; Stephen A. Cambone, director 
of research at the Institute of National 
Strategic Studies of the National De-
fense University; M.D.B. Carlisle, who 
was chief of staff to Senator COCHRAN; 
Henry Cooper, who is chairman of Ap-
plied Research Associates, Inc., a pri-
vate consultant; Mr. James Exon, Ne-
braska, former Senator of the United 
States; Robert Gallucci, currently dean 
of the School of Foreign Service at 
Georgetown; David McCurdy of Okla-
homa, former Member of the House of 
Representatives; Janne Nolan, pro-
fessor of national security studies at 
Georgetown and director of the Ethics 
and National Security Project at the 
Century Foundation; Daniel Poneman, 
attorney at law, Hogan & Hartson; Wil-
liam Schneider, who is a former mem-
ber of the recent Commission to Assess 
the Ballistic Missile Threat to the 
United States and was Under Secretary 
of State for Security Assistance, 
Science and Technology from 1982 to 
1986; Henry Sokolski, executive direc-
tor of the Nonproliferation Policy Edu-
cation Center, a Washington-based 
nonprofit organization. 

These are the people who came up 
with this nutty idea. I am proud to as-
sociate myself with them. 

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized. 

Mr. KYL. I thank the Chair. 
Madam President, I will be sup-

porting the Thompson amendment and 
will explain why in a moment. But be-
fore the Senator from Montana leaves 
the floor, let me say that I am aston-
ished that the Senator from Montana 
and others in his position have so little 

confidence in the underlying provision 
here that their view is that any amend-
ment—the words of the Senator from 
Montana, ‘‘any amendment’’—would 
have to be opposed because it would 
jeopardize the passage of PNTR for 
China. I find that to be astounding. 

This passed the House of Representa-
tives by an overwhelming vote, by over 
40 votes. It is supported very strongly 
by the Clinton-Gore administration. It 
is supported by the leadership, the mi-
nority and majority in both Houses. I 
am certain it will pass the Senate when 
it comes to a vote. 

Given that, it seems to me quite 
strange, indeed, that any amendment 
that the Senate puts on this legislation 
will doom it to failure. Even amend-
ments that arise from circumstances 
which occur after the House acted, I 
ask? For example, the representatives 
of the People’s Republic of China, in 
their twice weekly briefings, have re-
cently begun to insist on a condition to 
China’s support for Taiwan’s entry into 
the WTO. Taiwan, they say, must be 
admitted as a province of China rather 
than a separate customs territory, 
which is the way it has been negotiated 
among all of the countries involved. 
The wording is to the effect ‘‘separate 
customs territory, China, Taipai’’ I be-
lieve is the way it reads. Then there is 
the separate customs territory, Matsu, 
and I think two others. 

Why is this important? It is a fact 
that has arisen after the House of Rep-
resentatives acted. I am certain that 
everybody who voted for PNTR for 
China in the House of Representatives 
and everyone who supports it in the 
Senate, and I know the Clinton-Gore 
administration, all support the entry 
of Taiwan into the WTO as a separate 
customs territory. We do not support— 
President Clinton has sent me a letter 
confirming that he does not support— 
China’s effort to redefine the cir-
cumstances under which Taiwan will 
enter into the WTO as the definition 
that China wants to make the political 
point that it believes Taiwan is strictly 
a province of China. 

So this is a new fact. Now, are we to 
ignore this? Here China is asking us to 
grant them entry into WTO, and we are 
willing to do that. And China is saying: 
By the way, you are only going to get 
Taiwan’s entry into WTO as we will de-
fine it, not as you all have already ne-
gotiated it. 

The President of the United States 
and his Trade Representative, Ms. 
Barshefsky, have said no to the rep-
resentatives of China, that is not cor-
rect. We will not go along with Tai-
wan’s entry in that way. The Chinese 
continue to insist upon it. 

Are we, the Senate, to ignore that de-
velopment? Are we nothing but ciphers 
here to simply rubber stamp whatever 
the House of Representatives does? I 
don’t think so. We have a constitu-
tional responsibility, and to absolutely 
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ignore it—in fact, to reject that re-
sponsibility, as Members of this body 
are apparently willing to do all in the 
name of getting this passed exactly as 
the House of Representatives did it, is 
to abdicate our responsibility. I think 
that is wrong. 

As my colleagues know, the bill we 
are debating would grant permanent 
trade status to China. It is eventually 
going to pass and become law. Trade 
with China is an important issue, pri-
marily due to the expansive nature of 
that country’s economy and the desire 
of U.S. firms to participate in that 
economy. Trade alone doesn’t define 
our relationship with China, as the 
present Presiding Officer made clear 
earlier, and as Senator THOMPSON made 
crystal clear in presenting his amend-
ment. There are other troubling as-
pects to this, such as China’s transfer 
of technology used to make ballistic 
missiles and weapons of mass destruc-
tion that I don’t think can be ignored. 

I am very pleased, therefore, that 
Senator THOMPSON has brought this 
amendment to the floor and that we 
are now debating it. I, too, would have 
preferred that it come up in a different 
context so that we could not have the 
argument raised against it—not on the 
merits, but for political reasons you 
don’t dare support the Thompson 
amendment; otherwise, the bill will 
have to go back to the House of Rep-
resentatives, and who knows what will 
happen. It might not pass. We would 
not be subjected to that argument if he 
could have raised the amendment as a 
freestanding bill. The supporters of 
PNTR would not permit him to bring it 
up as a freestanding bill. They knew 
they would have a better chance to de-
feat this if he had to propose it as an 
amendment to PNTR. But then they 
complain he is presenting it as an 
amendment to PNTR. 

That is not an appropriate sub-
stantive position, it seems to me. It is 
clever from a parliamentary point of 
view, but I don’t think it allows Sen-
ator THOMPSON to present the issue in 
the most dispassionate, objective, and 
appropriate way. We are now being rel-
egated to the position that if this 
amendment passes, then PNTR is in 
jeopardy. Nobody wants that argument 
to be raised against them. 

Let me make arguments which I 
think are on the merits. The Thompson 
amendment is meant to combat Chi-
na’s irresponsible trade in the sensitive 
technologies that I mentioned. In re-
sponse to concerns expressed by the ad-
ministration, the amendment has been 
revised to also cover the proliferation 
behavior of other countries, such as 
Russia, North Korea, and any other 
country that engages in this irrespon-
sible behavior. 

As a cosponsor, as I said, even though 
my comments will focus on cases of 
Chinese proliferation, as Senator 
THOMPSON has done, I also note that 

the administration’s track record in re-
sponding to Russia and North Korea 
and their proliferation is, frankly, 
similar to the response with respect to 
China. I will comment about the pro-
liferation. Senator THOMPSON made 
this point earlier, and I will raise a 
couple of new points. 

It is very clear that over the past 
decade China has been the world’s 
worst proliferator of the technology 
used to develop and produce nuclear, 
chemical, and ballistic missiles, nar-
rowly edging Russia and North Korea 
for this dubious distinction. Beijing 
has sold ballistic missile technology to 
Iran, North Korea, Syria, Libya, and 
Pakistan, at least. It has sold nuclear 
technology to Iran and Pakistan. It has 
aided Iran’s chemical weapons program 
and sold that nation advanced cruise 
missiles. China’s assistance has been 
vital to the weapons of mass destruc-
tion program in these countries. It is 
not a trivial matter. Because of that 
assistance, the American people, our 
forces, and our friends abroad face a 
much greater threat. 

That is what this boils down to. We 
want trade with China, but we also 
want to ensure that China doesn’t en-
danger the American people and our al-
lies and forces deployed abroad by their 
proliferation of these weapons of mass 
destruction. Sadly, the efforts of the 
Clinton administration to end Beijing’s 
proliferation have not succeeded. Since 
taking office in 1993, the administra-
tion has engaged in numerous discus-
sions with Chinese officials concerning 
their failure to live up to international 
nonproliferation norms. But it has 
failed to impose sanctions on Chinese 
organizations and Government enti-
ties, as required by several U.S. laws. 
Time and time again, the Clinton ad-
ministration has either refused to fol-
low the laws requiring sanctions, or 
has done so in a way deliberately cal-
culated to undermine the intent of the 
sanctions. 

To understand the need for the 
Thompson amendment, it is instructive 
to examine a few of the cases of Chi-
nese proliferation and the administra-
tion’s response. 

First, the transfer of the M–11 mis-
siles to Pakistan. Since taking office, 
the Clinton administration has been 
faced with the issue of China’s transfer 
of M–11 missiles and production tech-
nology to Pakistan. The M–11 is a mod-
ern, solid-fuel surface-to-surface mis-
sile that is more accurate, mobile, and 
easier to fire than the Scuds that were 
used in Iraq during the gulf war. For 
the past 7 years, the administration 
has ignored mounting evidence in this 
case and has either failed to impose 
sanctions altogether or has taken steps 
to limit their effect. One month prior 
to President Clinton’s inauguration, 
the Los Angeles Times reported that 
China had delivered about two dozen 
M–11s to Pakistan, breaking its pledge 

to the United States to abide by the 
Missile Technology Control Regime, 
the MTCR. 

The MTCR is a voluntary arrange-
ment under which the 32 member na-
tions agree to restrict exports of bal-
listic missiles capable of carrying a 
payload of at least 500 kilograms to a 
range of 300 kilometers, as well as key 
missile components and technology to 
nonmembers of the regime. While the 
MTCR does not have an enforcement 
provision, U.S. law requires sanctions 
to be imposed on nations that transfer 
technology regulated by this agree-
ment. There are two categories. Cat-
egory I of the MTCR covers transfers of 
complete missile systems, such as mis-
sile stages and some production equip-
ment. Category II regulates transfers 
of specific missile components and 
dual-use goods used to produce mis-
siles. 

In August of 1993, the Clinton admin-
istration imposed sanctions on Paki-
stan’s Ministry of Defense and 11 Chi-
nese defense and aerospace entities for 
violations of category II of the MTCR. 
Shortly after the imposition of the 
sanctions, the Washington Times 
quoted State Department and intel-
ligence sources as saying that despite 
‘‘. . . overwhelming intelligence evi-
dence that China in November of 1992 
shipped Pakistan key components of 
its M–11 missile’’—an MTCR category I 
violation—Secretary of State Warren 
Christopher decided China had only 
committed a category II violation and 
imposed the mildest form of sanctions 
possible. Under Secretary of State 
Lynn Davis defended the decision, say-
ing the U.S. did not have conclusive 
evidence Pakistan had received com-
plete M–11s. 

In October 1994, the Clinton adminis-
tration waived these sanctions in re-
turn for another Chinese promise not 
to export ‘‘ground-to-ground missiles’’ 
covered by the MTCR, and for China’s 
reaffirmation to the ‘‘guidelines and 
parameters’’ of the MTCR. 

Since the waiver, despite a steady 
stream of press reports, congressional 
testimony, and unclassified reports by 
the intelligence community that have 
described China’s continued missile as-
sistance to Pakistan, the Clinton ad-
ministration has not imposed sanctions 
as required by law. 

For example, in 1995, the Washington 
Post reported that satellite reconnais-
sance photos, intercepted communica-
tions, and human intelligence reports 
indicated Pakistan had indeed acquired 
M–11s. The M–11s were reportedly 
stored at Pakistan’s Sargodha Air 
Force Base where the Pakistani mili-
tary has constructed storage facilities 
for the missiles and mobile launchers, 
as well as related maintenance facili-
ties and housing for the launch crews. 
Soldiers have reportedly been sighted 
practicing launches with advice from 
visiting Chinese experts. 
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The Washington Post also reported in 

June of 1996 that all U.S. intelligence 
agencies believe with ‘‘high con-
fidence’’ that Pakistan has obtained 
M–11 missiles and that Islamabad had 
probably finished developing nuclear 
warheads for them. An August 1996 ar-
ticle in that newspaper further dis-
closed that a national intelligence esti-
mate, which represents the consensus 
judgments of U.S. intelligence agen-
cies, concluded Pakistan was capable 
of an M–11 launch within 48 hours. It 
also confirmed Pakistan was con-
structing a factory to produce M–11s 
from Chinese-supplied blueprints and 
equipment. 

In addition, an unclassified National 
Intelligence Estimate titled Foreign 
Missile Developments and the Ballistic 
Missile Threat to the United States 
Through 2015 published in September 
1999, states, ‘‘Pakistan has Chinese- 
supplied M–11 short-range ballistic 
missiles.’’ And lest anyone believe Chi-
nese missile assistance to Pakistan has 
ceased, on July 2nd of this year, the 
New York Times reported that ‘‘China 
[has] stepped up the shipment of spe-
cialty steels, guidance systems and 
technical expertise to Pakistan * * * 
Chinese experts have also been sighted 
around Pakistan’s newest missile fac-
tory, which appears to be partly based 
on a Chinese design, and shipments to 
Pakistan have been continued over the 
past 8 to 18 months. * * *’’ 

According to the Washington Times, 
evidence of the M–11 sale also includes 
photographs of missile canisters in 
Pakistan and electronic intercepts re-
garding payments by Pakistan to 
China for the missiles. Yet despite this 
evidence, the administration has not 
imposed the sanctions required under 
U.S. law. 

As Assistant Secretary of State for 
Nonproliferation Robert Einhorn said 
in Senate testimony in 1997, sanctions 
have not been invoked on China for the 
sale of M–11’s to Pakistan ‘‘* * * be-
cause our level of confidence is not suf-
ficient to take a decision that has very 
far-reaching consequences.’’ But the 
administration appears to have pur-
posely set a standard of evidence so 
high that it is unattainable. As Gary 
Milhollin, Director of the Wisconsin 
Project on Nuclear Arms Control, tes-
tified to the Senate in 1997, ‘‘I think 
the State Department just continues to 
raise the level over which you have to 
jump higher and higher as the evidence 
comes in so that sanctions will never 
have to be applied and the engagement 
policy can simply be continued. The ef-
fect is to really nullify the act of Con-
gress that imposes sanctions, because 
unless the State Department is willing 
to go forward in good faith and com-
plete the administrative process, then 
the law cannot take any effect.’’ 

Another area where the administra-
tion has not lived up to its legal obliga-
tions concerns the sale of advanced 

Chinese C–802 anti-ship cruise missiles 
to Iran. These missiles pose a grave 
threat to U.S. forces operating in the 
crowded Persian Gulf. I would remind 
my colleagues of one example of this 
danger; in 1987, a similar Exocet cruise 
missile killed 37 sailors on the U.S.S. 
Stark. 

Of course, parenthetically, when 
these events occur, everyone in the 
Congress and all of the pundits and a 
lot of American people say: Who are 
the people in charge? What are they 
doing? When did they know? What did 
they know? Why aren’t they doing 
something to protect our soldiers and 
sailors and our folks deployed abroad? 
Why aren’t they doing something? 

The next time Americans are killed 
by a missile, the technology for which 
came from China, I am going to answer 
that question. I am going to say I stood 
on the floor of the Senate when we 
were debating PNTR and begged all of 
you to support an amendment which 
would at least allow us to impose sanc-
tions on China when it engages in pro-
liferation, and you wouldn’t. No, no. 
PNTR with China is far more impor-
tant than protecting American sailors 
or American soldiers or American citi-
zens abroad. God forbid that time 
should come. I will be here again re-
minding my colleagues of what they 
are failing to do today to protect 
against the threat which probably will 
have an adverse impact on America in 
the future. 

Continuing on about the Iranian 
issue, it is very interesting. 

Iran’s possession of this missile was 
first disclosed in January 1996 by Vice 
Admiral Scott Redd, then-commander 
of the U.S. Fifth Fleet. Admiral Redd 
said the C–802 gave the Iranian mili-
tary increased firepower and rep-
resented a new dimension to the threat 
faced by the U.S. Navy, stating, ‘‘It 
used to be we just had to worry about 
land-based cruise missiles. Now they 
have the potential to have that 
throughout the Gulf mounted on 
ships.’’ In addition, Secretary of De-
fense Cohen has said that Iran has test-
ed an air-launched version of the anti- 
ship cruise missile. 

According to the Washington Times, 
in 1995, Defense Department officials 
recommended declaring that China had 
violated the Gore-McCain Iran-Iraq 
Arms Nonproliferation Act of 1992, 
which requires sanctions for the trans-
fer to either country of ‘‘. . . desta-
bilizing numbers and types of advanced 
conventional weapons. . . .’’ Yet State 
Department officials opposed invoking 
sanctions to avoid damaging relations 
with China. 

In his Senate testimony in 1997, As-
sistant Secretary of State Einhorn ac-
knowledged the transaction, stating, 
‘‘. . . the question of whether China 
transferred the C–802 anti-ship cruise 
missiles to Iran is not in doubt.’’ He 
noted that ‘‘Such missiles increase Chi-

na’s maritime advantage over other 
Gulf states, they put commercial ship-
ping at risk, and they pose a new 
threat to U.S. forces operating in the 
region.’’ But Mr. Einhorn maintained 
that the transfer was not ‘‘desta-
bilizing’’ and thus did not meet the 
legal requirement for sanctions to be 
imposed. 

Such thinking illustrates how the 
Clinton administration has refused to 
implement nonproliferation laws. If 
the arrival of weapons which directly 
threaten the U.S. Navy is not ‘‘desta-
bilizing,’’ it is hard to imagine what 
the administration might find suffi-
ciently destabilizing for sanctions 
under the Gore-McCain Iran-Iraq Arms 
Nonproliferation Act. 

The Senate has specifically addressed 
the issue of Chinese cruise missile 
sales. In June 1997, we passed an 
amendment offered by Senator BEN-
NETT by a vote of 96 to 0, stating: ‘‘The 
delivery of cruise missiles to Iran is a 
violation of the Iran-Iraq Arms Non-
proliferation Act of 1992. It is the sense 
of the Senate to urge the Clinton ad-
ministration to enforce the provisions 
of the [Act] with respect to the acquisi-
tion by Iran of C–802 model cruise mis-
siles.’’ Despite this unanimous expres-
sion by the Senate of the need to en-
force the law, the administration has 
refused to take action in this case. 

I note, parenthetically, that is the 
reason Senator THOMPSON is forced to 
come to the floor and offer this amend-
ment. Time after time after time, we 
have said to the administration: En-
force the law that exists—the act I just 
spoke of, and others—and it won’t be 
necessary to take action such as this. 
But when, time after time, existing 
laws are ignored or are enforced in 
ways that undercut their intent, even-
tually, if you are serious about the de-
fense of the United States, you have to 
take action. 

That is what has forced Senator 
THOMPSON to bring this issue to a head 
now at the moment when we are con-
sidering PNTR for China. 

There have been several instances of 
Chinese proliferation where the admin-
istration has not invoked sanctions as 
required by law. 

According to press reports, China has 
sold Iran ballistic missile guidance 
components, test equipment, comput-
erized machine tools used to manufac-
ture missiles, and telemetry equipment 
which sends and collects missile guid-
ance data during flight tests. 

Earlier this year, the Washington 
Times disclosed that China is assisting 
Libya’s missile program. According to 
the Times, China’s premier training 
center for missile scientists and tech-
nicians is training Libyan missile spe-
cialists; the director of Libya’s Al- 
Fatah missile program was planning to 
visit China; and Beijing is building a 
hypersonic wind tunnel in Libya used 
to design rockets and simulate missile 
flight. 
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China has reportedly supplied missile 

guidance components and specialty 
steel to North Korea. This January, the 
CIA’s semi-annual report to Congress 
on the proliferation of ballistic mis-
siles and weapons of mass destruction 
indicated that China has aided Syria’s 
liquid-fuel ballistic missile program. 

And yet despite this evidence, the 
Clinton administration has not com-
pleted the necessary findings and im-
posed sanctions as required by law in 
any of these cases. 

On rare occasions, the Clinton ad-
ministration has obeyed sanctions re-
quirements in laws, but only symboli-
cally, thereby undermining the effec-
tiveness of the action. For example, in 
May 1997, it sanctioned two Chinese 
companies, five Chinese executives, 
and a Hong Kong firm for knowingly 
assisting Iran’s chemical weapons pro-
gram. The companies and executives 
were banned from trading with the 
United States for one year, pursuant to 
the Chemical and Biological Weapons 
Control and Warfare Elimination Act 
of 1991. 

Because the sanctions were not ap-
plied to the Chinese government, but 
only to a handful of Chinese individ-
uals and companies, while they met the 
bare requirements of the law their im-
pact was minimal. As the Washington 
Post reported, ‘‘The sanctions an-
nounced yesterday will have minimal 
economic effect on China, officials 
said, because they are aimed at indi-
viduals and companies that do little 
business with this country.’’ 

Secretary of State Albright defended 
the administration’s decision not to 
sanction the Chinese government, stat-
ing that the United States had ‘‘. . . no 
evidence that the Chinese government 
was involved’’ in the chemical sales to 
Iran. But other administration officials 
acknowledge that the U.S. has raised 
concerns about chemical weapons-re-
lated sales to Iran with Beijing on nu-
merous occasions. China’s government 
may or may not have approved the 
sales, but government officials in Bei-
jing clearly knew of the transfers, if 
only because of the concerns expressed 
by U.S. officials. We should not allow 
China’s Government to take a ‘‘see no 
evil, hear no evil’’ approach to pro-
liferation. 

Finally, let me point out when the 
Clinton administration has levied mod-
est sanctions, they have had some suc-
cess in curbing Chinese proliferation. 
While the China’s nuclear proliferation 
behavior seems to have improved in re-
sponse to U.S. sanctions, it has not 
been trouble free. Some nuclear assist-
ance to Pakistan may be continuing. 

The CIA report from January 21 also 
states that our intelligence agencies 
cannot preclude ongoing contacts be-
tween Chinese and Pakistani nuclear 
organizations. In addition, in May of 
this year, the Washington Times dis-
closed that sales of U.S. nuclear reac-

tors to China have been held up be-
cause China has refused to provide the 
necessary assurances that it will not 
re-export U.S. nuclear technology to 
other countries. The administration 
has correctly refused to approve 16 ex-
port licenses from American firms 
until China provides these assurances. 
My point in discussing China’s re-
sponse to even mild sanctions imposed 
by the U.S. in these particular cases is 
to illustrate that economic sanctions 
have altered China’s proliferation be-
havior in the past. They can do so in 
the future, if we are serious. 

I am not satisfied that even in this 
particular area the Clinton administra-
tion has lived up to the requirements 
of the law. The 1994 Nuclear Non-Pro-
liferation Act requires additional sanc-
tions beyond the suspension of Export- 
Import Bank loans by the Clinton ad-
ministration in the ring magnet case. I 
referred to Assistant Secretary of 
State for Nonproliferation Robert 
Einhorn, who explained in Senate testi-
mony that the administration avoided 
this legal requirement by claiming 
that it lacked proof that China’s senior 
most leaders had approved the ring 
magnet sale and that the transaction, 
therefore, did not constitute ‘‘a willful 
aiding or abetting of Pakistan’s 
unsafeguarded nuclear program by the 
Government of China.’’ 

This is a flawed argument, of course, 
because the Chinese company involved, 
the China Nuclear Energy Industry 
Corporation, is owned by the Chinese 
Government. Most companies owned by 
the Chinese Government can’t act in 
China without the knowledge of the 
Government. In fact, most people in 
China can’t act without the knowledge 
of the Chinese Government. 

As Professor Gary Milhollin, Director 
of the Wisconsin Project on Nuclear 
Arms Control explained, 

These [ring magnets] are specialized items. 
We are not talking about dual-use equip-
ment. We are talking about magnets that are 
made specifically to go into centrifuges that 
make enriched uranium for bombs. Those 
were sold by an arm of the China National 
Nuclear Corporation, which is an arm of the 
Chinese government. This was a sale by a 
Chinese government organization directly to 
a secret nuclear weapon-making facility in 
Pakistan of items that were specifically de-
signed to help make nuclear weapon mate-
rial. In my opinion, it violated China’s 
pledge under the Nuclear Nonproliferation 
Treaty, which China signed in 1992. The trea-
ty says if you export something like that, 
you have to export it with international in-
spection. China did not. 

Under Secretary of State Lynn Davis 
made a similar assessment in testi-
mony to the House International Rela-
tions Committee in 1996, saying China’s 
ring magnet sale was ‘‘. . . not con-
sistent with their obligations as a 
party to the Nonproliferation Treaty.’’ 

It is clear that time and time again 
the Clinton administration has not 
lived up to its legal obligations under 
several U.S. laws requiring sanctions 

to combat the proliferation of ballistic 
missiles and weapons of mass destruc-
tion. In some very revealing remarks 
in 1998, President Clinton explained his 
administration’s record in this area. In 
what it described as ‘‘. . . unusually 
frank remarks during an appearance 
before a group of 60 evangelical Chris-
tian leaders at the White House,’’ the 
New York Times reported on April 28, 
1998 that ‘‘President Clinton criticized 
laws today that automatically impose 
sanctions on countries for behavior 
that Americans find unacceptable. He 
said such legislation put pressure on 
the executive branch to ‘fudge,’ or 
overlook, violations so that it would 
not have to carry out the sanctions.’’ 

What the President acknowledged is 
only what many, many people in the 
know have been saying for a long time; 
namely, that the relationship with 
China has gotten to be so important to 
this administration that it is willing to 
‘‘fudge’’ the requirements of U.S. law 
to impose sanctions because they 
would get in the way of this budding 
relationship between President Clinton 
and the People’s Republic of China. 

According to the New York Times, in 
response to criticism that his adminis-
tration has ‘‘ignor[ed] or excus[ed] ob-
vious violations of United States sanc-
tion laws to justify continuing to do 
business with certain countries,’’ 
President Clinton said, ‘‘What happens 
if you have automatic sanctions legis-
lation is it puts enormous pressure on 
whoever is in the executive branch to 
fudge an evaluation of the facts of 
what is going on.’’ 

It might put enormous pressure on 
the President of the United States to 
follow the law. When repeatedly he 
hasn’t done so, a Senate that is worth 
its salt will stand up and finally do 
what Senator THOMPSON has done and 
say: Enough of this. The U.S. Govern-
ment has got to see to it that our na-
tional security needs are protected, at 
least if we are going now to grant 
PNTR, permanent trading relations 
with China, and grant its admission to 
the World Trade Organization, thus 
precluding us from a whole series of 
unilateral actions that otherwise we 
could have taken. When you are in the 
WTO, you abide by its rules. You can’t 
just willy-nilly be imposing sanctions 
on countries; otherwise, you will be 
held accountable under the WTO. 

Fortunately, the way Senator 
THOMPSON has drafted his amendment, 
the President of the United States 
would be able, under limited cir-
cumstances, to impose sanctions based 
upon national security requirements, 
and he would also incidentally have the 
ability to waive those requirements in 
the national security interest. He is 
not bound to do anything that he 
shouldn’t do. 

One wonders, however, if a President 
is suggesting that he needs to ‘‘fudge’’ 
the requirements of the law in order to 
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maintain this great relationship with 
China, what even the requirements of 
the Thompson amendment would do. 
Fortunately, he has accounted for that 
possibility by also requiring a report of 
the President to the Congress of why 
he didn’t impose sanctions, if he didn’t, 
and requiring some specificity so we 
will at least understand what is at 
stake and whether or not the President 
should have imposed sanctions so that 
we might at least take some other 
steps. 

Senator LEVIN, incidentally, summa-
rized the view of many when he said 
the examination of China’s prolifera-
tion record at a 1997 Senate hearing 
had shed light on ‘‘an area where I 
think we have not lived up fully to our 
own domestic requirements in terms of 
the imposition of sanctions where evi-
dence is plenty clear, or clear enough 
for me, at least.’’ 

Senator STEVENS made a similar 
point during the same Senate hearing 
in 1997, stating, ‘‘I am coming to the 
conclusion that maybe the administra-
tion is so narrowly interpreting our 
laws that we would have the situation 
that if a country moved a missile or a 
poison gas or bacterial warfare system 
piece by piece, grain by grain, you 
could not do anything about it until all 
the grains were there and then it would 
be a fait accompli.’’ 

The Thompson amendment would 
significantly improve the current situ-
ation. It would require an annual re-
port to Congress on the people, organi-
zations, and countries on which our 
government has credible information 
indicating they have been engaged in 
the proliferation of nuclear, biological, 
or chemical weapons or ballistic or 
cruise missiles. This requirement for 
full disclosure should eliminate the 
ability of the Clinton administration 
or those of future administration’s to 
‘‘fudge’’ the facts. They use the Presi-
dent’s words. It should greatly improve 
the ability of the Congress to exercise 
effective oversight over this and future 
administrations. 

Second, it will send a clear signal to 
organizations in China and other na-
tions, such as Russia and North Korea, 
that if they engage in proliferation, 
sanctions will surely follow. As I men-
tioned earlier, sanctions have been one 
of the foreign policy tools that have 
moderated China’s behavior. When our 
Government has been serious about ef-
fective change in China and has been 
willing to use sanctions, we have seen 
results. Perhaps had the administra-
tion been more willing to implement 
the laws in this area and used sanc-
tions more frequently, we would have 
seen less proliferation of these extraor-
dinarily lethal technologies to rogue 
nations. 

Finally, I point out the amendment 
contains a waiver provision, as I said 
before, which allows the President to 
waive the requirement for sanctions 

under the legislation if it is important 
to the national security of the United 
States not to apply these provisions. 

So there is no reason for anyone to 
suggest that this amendment is a poi-
son pill; that it would somehow tie the 
President’s hands; or that it should not 
be adopted because it would jeopardize 
the passage of PNTR or the future se-
curity of the United States. 

Madam President, sanctions should 
not be the first or only tool used in the 
fight against proliferation. But this 
tool should not grow rusty from disuse 
either. As the Washington Post noted 
in an editorial as recently as July 14 of 
this year: 

. . . China’s continuing assistance to Paki-
stan’s weapons program in the face of so 
many U.S. efforts to talk Beijing out of it 
shows the limits of a nonconfrontational ap-
proach. 

The United States must back our fre-
quent expressions of concern with ac-
tions if our words are to be perceived 
by China and other proliferators as 
credible. We must enforce our own laws 
if we are to be successful in persuading 
other nations to live up to their inter-
national commitments in treaties and 
other international agreements. And 
we need to be realistic in our dealings 
with nations such as China, Russia, and 
North Korea. 

I urge my colleagues to support the 
Thompson amendment. It is an amend-
ment which will help to guarantee the 
national security interests of the 
United States. It will do nothing to im-
pede trade or otherwise interfere with 
the operation of the WTO or the pas-
sage of the PNTR. 

Therefore, Madam President, as I 
said, I urge my colleagues to support 
the Thompson amendment. 

Mr. THOMAS. Madam President, I 
ask unanimous consent that now, fol-
lowing the conclusion of the statement 
by Senator KYL, the following Senators 
be recognized: Senator KERRY, Senator 
INHOFE, Senator GRAHAM of Florida, 
and Senator SMITH of New Hampshire, 
in that order. 

The PRESIDING OFFICER (Mrs. 
HUTCHISON). Without objection, it is so 
ordered. 

The Senator from Massachusetts. 
Mr. KERRY. Madam President, I rise 

to oppose the Thompson amendment. I 
want to talk a little bit about the rea-
sons I oppose it, and perhaps respond a 
little bit to some of the comments that 
have been made in the course of the 
afternoon. 

Having been part of these debates 
now for some period of time, I have 
begun to notice the ebb and flow on 
how we approach these issues of con-
cern about foreign countries, about 
issues of national security and how 
they do and do not impact us. It is in-
teresting because we tend to go to the 
extremes. That is perhaps part of the 
nature of the Senate. It is part of the 
nature of the political process. But 

what is clear to me, after observing 
this over a long period of time, is that 
it is not always beneficial to furthering 
the larger national security concerns 
of the country. 

I approached this issue originally 
with much the same concern as the 
Senator from Tennessee. I think all of 
us are deeply concerned about the de-
gree to which certain countries seem to 
be contributing to the potential of in-
stability in the world. Obviously, there 
is nothing more destabilizing or threat-
ening than weapons of mass destruc-
tion. We have spent an enormous 
amount of time and energy focused on 
Iraq, on Iran, on Russia, on loose 
nukes, on nuclear materials, and of 
course on China and on the issue of the 
transfer of technology to Pakistan. 

So I took the time to go to the Intel-
ligence Committee briefing on this sub-
ject, to really get a handle and try to 
get a sense of how concerned should I 
be about this: Are we really at a point 
where this is so clear-cut and such an 
egregious violation of Presidential dis-
cretion that the Congress of the United 
States ought to step in and, in a sense, 
take away from the President whatever 
flexibility he has been left with to 
date? 

May I say I went into that briefing 
with a sense of: Boy, these guys have 
really screwed up and now is the time 
to bring the hammer down. I came out 
of it, however, with a much different 
sense of the road that has been trav-
eled and of the choices we ought to be 
making and we face in the Senate 
today. 

The fact is, on nuclear issues—sepa-
rate from missile technology trans-
fers—we have made rather remarkable 
progress in the last 8 years, with a 
country that very recently accepted no 
norms of international proliferation 
behavior. 

On March 9, 1992—let’s recollect here, 
this is only 8 years ago, a very short 
span of time in terms of the evolution-
ary process occurring in China, and 
particularly a short span of time in 
terms of our period of real engagement 
with China. 

On March 9, 1992, China acceded to 
the Nuclear Nonproliferation Treaty. 

Later in 1992, China agreed not to ex-
port complete missile systems which 
fall within the payload and range pa-
rameters governed by the Missile Tech-
nology Control Regime. 

On January 13, 1993, China signed the 
Chemical Weapons Convention. 

In May of 1996, China agreed not to 
provide any assistance to nuclear fa-
cilities not under the International 
Atomic Energy Agency safeguards. 

In September of 1996, China signed 
the Comprehensive Test Ban Treaty. 

In September of 1997, China promul-
gated new export controls, and that 
control list is substantively identical 
to the dual-use list used by the Nuclear 
Suppliers Group. 
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On October 16, 1997, China joined the 

Zangger Committee which coordinates 
nuclear export policies among NPT 
members. 

On April 25, 1997, China ratified the 
Chemical Weapons Convention and 
began to enforce export controls on the 
dual-use chemical technology. 

In June of 1998, China published a de-
tailed export control regulation gov-
erning dual-use nuclear items. 

In 1998, China agreed to phase out all 
support for Iran’s nuclear energy pro-
gram, even support to safeguarded fa-
cilities, which was not prohibited by 
the Nuclear Non-Proliferation Treaty. 

So that is a rather remarkable series 
of progressive movements towards the 
community of nations whereby China 
not only signed agreements but began 
to lay down a substantive record of 
making choices to enforce and to ad-
here to those standards. 

With respect to missiles and missile 
control technology, I am not going to 
stand here in front of the Senator from 
Tennessee or my other colleagues and 
suggest there are not some concerns. I 
am not going to suggest that, with re-
spect to the 1994 agreement under the 
Missile Technology Control Regime, 
that with respect to the complete pro-
duction facility there is not a question 
about Pakistan being in violation. 
That is what, in fact, prompted me to 
suggest perhaps the administration had 
erred and we ought to be doing more. 

After 1997, that progress clearly 
tapers off. But I ask my colleagues to 
think hard about this—how do you best 
build a relationship with a nation that 
is neither friend nor enemy but a na-
tion with which you have a developing 
relationship? How do you best build the 
capacity to achieve the kind of na-
tional security standards you want ad-
hered to. 

I suggest very respectfully that this 
unilateral, rather draconian, inflexible 
approach that is being offered in the 
Thompson amendment is precisely not 
the kind of step we should be taking. 

Some colleagues of mine will focus 
on the PNTR components of this, the 
clean PNTR component. I am not going 
to focus on that now. That is a pretty 
simple argument, and they have done 
their part in articulating it. 

I know the Senator from Tennessee 
did not intend to wind up in this pre-
dicament, offering his amendment to 
PNTR. In fairness to the Senator, there 
are colleagues in the Senate who saw 
political advantage in guaranteeing we 
come to the floor in the particular par-
liamentary knot we are in. He would 
have preferred an alternative venue for 
considering his amendment. That does 
not mean the argument can be ignored. 
I want my colleagues to vote against 
the Thompson amendment not only to 
preserve a ‘‘clean’’ PNTR, but because 
there are substantive reasons that 
thoughtful foreign policy and thought-
ful relationships between the Senate 

and the executive branch mandate we 
refuse to accept this amendment in its 
current form. Specifically, let me talk 
about that for a minute. 

There are a number of questions the 
Thompson amendment in its current 
form presents the Senate with. One, 
and the most evident of all, is will this 
amendment cause China to clean up its 
act on the issue of proliferation? 

I say to my colleagues, if you look at 
the record of China’s statements with 
respect to the annex of the missile 
technology and control regime, and if 
you measure where China has traveled 
in these past years, I think this act 
could have the opposite effect. It could 
drive China away from this slow proc-
ess of understanding we have been 
working toward on proliferation. 

I ask my colleagues to remember 
that as recently as only 1997, China did 
not even have an office that dealt with 
the issues of missile technology ex-
ports. In the last 5 or 6 years, China 
had no record whatsoever of restrain-
ing its companies from making any 
sales whatsoever. Yet already, because 
the United States of America has 
raised this issue again and again in a 
diplomatic context, we now are at a 
point where companies in China are 
being refused export rights for certain 
kinds of technology that are deemed to 
be dual use. In other words, China is 
moving towards the international com-
munity in its efforts to enforce the 
spirit—not the letter because they 
have not signed on to the law yet—but 
to enforce the spirit of the law. 

I say to my colleagues, if you want 
China to sign on to the letter of the 
law and to sit down and negotiate with 
you a realistic regime by which we can 
lay out a mutual agreement on these 
issues, I guarantee that adopting this 
amendment will end those discussions 
and push us in the opposite direction 
from the direction in which we are try-
ing to move. 

We should also ask ourselves the 
question: Will this legislation force the 
President to sanction China for a pro-
liferation violation? Does this legisla-
tion accomplish the goal which it sets 
out to accomplish? For all of the talk 
on the floor of the Senate and for all of 
the rhetoric about we have to send 
China a signal and we have to make 
certain that China toes the line, the 
bottom line is that even if this were 
passed and signed into law, it simply 
will not force the President to do what 
it sets out to do, because it offers the 
opportunity for the President to define 
a waiver in national security terms 
that can not be overridden by the Con-
gress, under the procedures outline in 
this bill. 

I will set out a series of reasons why 
I believe colleagues should oppose this 
amendment, strictly on substantive 
grounds. 

No. 1, this amendment takes a piece-
meal approach to the global problem of 

proliferation by focusing on just a few 
countries. Originally, it was focused on 
China. Russia and North Korea are add- 
ons, afterthoughts, if you will, to try 
to make it more palatable and to some-
how suggest there is a rationale for 
doing what we are doing. But the fact 
is, if the rationale is proliferation, it 
ought to apply to every country. There 
is no reason to have a specific China- 
centric effort when, in fact, there are 
many other countries about which we 
are equally concerned. 

No. 2, it uses the blunt instrument of 
mandatory, unilateral sanctions to re-
spond to any violation of the law no 
matter how inconsequential or unin-
tentional. 

No. 3, it bases those sanctions on un-
reasonably low standards of evidence. 

No. 4, it imposes a burdensome re-
porting requirement on agencies whose 
time is arguably better spent stopping 
proliferation rather than simply col-
lating thousands of pieces of informa-
tion, some of which is based on such a 
low standard with respect to ‘‘credible 
information’’ that it could literally tie 
you up forever, and I will show evi-
dence of that a little later. 

No. 5, it introduces the U.S. capital 
markets for the first time in history 
into proliferation policy, a concept 
that Federal Reserve Chairman Alan 
Greenspan has strongly questioned. 

In short, in my judgment, this legis-
lation as currently drafted, would 
hinder rather than help U.S. efforts to 
address the problem of proliferation in 
China or particularly elsewhere in the 
world. 

I think the problems with this 
amendment start at the very begin-
ning. The legislation is titled ‘‘The 
China Nonproliferation Act.’’ While 
Senator THOMPSON has, as I said, in-
cluded a couple of other countries as 
targets, China remains singled out in 
the title and China remains the focus, 
as everybody understands. 

Whether or not he intends it, that 
will certainly be the way it is read by 
the Chinese, and I know no observer, 
neutral or biased, who would not agree 
that would, in fact, be the result of this 
legislation. 

So rather than heeding the next 
President and his advisers when they 
tell China its proliferation of WMD and 
ballistic missile technology has to end, 
China’s leadership is going to point to 
this legislation as evidence that the 
United States is simply using the pro-
liferation as an excuse to single them 
out. 

Again, I repeat, we have spent dec-
ades working to pull China into a seri-
ous dialog about serious issues. China 
has come to acknowledge that it is im-
portant to embrace some of these 
international norms. And we should 
not force the next administration, who-
ever it is, to waste valuable diplomatic 
energy persuading China that we take 
proliferation seriously, whatever the 
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source, even though the Senate in the 
context of this particular treaty is sin-
gling them out. 

I do not believe we should set aside 
U.S. national interests simply to avoid 
angering the nations targeted by this 
amendment. That is not what I am sug-
gesting. But I do think it is foolish of 
us to ignore real sensitivities and real 
reactions that occur and which we have 
especially seen historically with China. 

This amendment essentially sends a 
signal to the world that we are less 
bothered by proliferation that does not 
come from the three states named in 
this legislation: If you are not China, if 
you are not North Korea, and if you are 
not Russia, somehow there we care less 
about your proliferation activities. I 
think that is a mistake in terms of any 
messages sent by the Senate. 

The second major flaw in the amend-
ment is its reliance on mandatory uni-
lateral sanctions. We have had a num-
ber of debates on the floor of the Sen-
ate in the last couple of years about 
the negative impact of mandatory 
sanctions. It has almost, I think, be-
come a consensus in the Senate that 
we want to move away from mandatory 
unilateral sanctions. 

The sanctions that have been proven 
to work globally are the sanctions that 
are applied multilaterally. That is 
what happened in South Africa with 
apartheid. We have a long list of sanc-
tions unilaterally applied by the 
United States of America which simply 
open up opportunities to other coun-
tries to fill the vacuum created we are 
unilaterally taken off the playing field. 
The question is whether or not that 
really helps us in terms of our non-
proliferation objectives. 

There is, in effect in this legislation 
a sledge-hammer approach; there is no 
subtlety. There is no ability to provide 
a President with flexibility. There is no 
ability even to allow a sufficient 
amount of time for the diplomatic 
process to work. 

Because the requirement of this leg-
islation is that the President has to 
impose all of the sanctions simulta-
neously in response to one prolifera-
tion violation. This is a heavyhanded, 
one-size-fits-all approach that destroys 
some of the flexibility to calibrate ap-
propriate responses to inappropriate 
proliferation behavior. It destroys any 
potential that we might be able to 
change China’s behavior as we go down 
the road. 

I know it is not easy to argue for 
that sort of approach. It is always easi-
er to come to the floor and talk tough 
or pass a tough kind of signal. But 
every time we have done that in the 
Senate, we have come back later ques-
tioning why it is that other countries 
are not following us, questioning why 
it is that other countries are, in fact, 
engaged in an overt effort to cir-
cumvent what the United States is 
doing, questioning how, in fact, we 

could have had a more effective policy 
in the first place. 

I will fault this administration on its 
lack of focus and energy on the pro-
liferation issue as a whole. They will 
not like to hear that. Nevertheless, I 
am convinced that unless you have a 
more visible, multilateral effort, then 
you are simply opening a Pandora’s 
box of opportunity for the competitive 
marketplace to undermine what you 
are trying to achieve and, in the proc-
ess, making it far more difficult to 
achieve a larger set of goals which re-
quire a more sophisticated approach. 

The Thompson amendment also does 
not allow the United States to coordi-
nate its proliferation response in 
China, North Korea, or Russia with our 
allies. By forcing the President to im-
pose sweeping unilateral sanctions 
within 30 days of submitting a report 
to Congress on proliferation it severely 
limits the President’s ability to con-
sult with either the government of the 
covered country or with U.S. allies in 
order to develop the most effective re-
sponse. 

This amendment ensures that the 
United States will therefore come into 
conflict with key allies in Europe and 
in Asia over how to best manage im-
portant relationships with China, Rus-
sia, and North Korea. I think that is of 
enormous concern. It is also, I may 
say, almost guaranteed to fail in 
changing the proliferation activity of a 
particular country. 

Let’s say China were caught in some 
particular effort, and we were unsuc-
cessful, and you wind up unilaterally 
imposing the sanction. Do you really 
believe that at that point you have 
made it more likely they are going to 
acknowledge it, at least in the near 
term, by suddenly putting up their 
hands and saying, OK, you caught us 
red-handed? No pun intended. 

The fact is, you have a much greater 
opportunity of holding people account-
able if you use diplomacy to allow peo-
ple sufficient opportunity to back down 
or to find alternative forms of behav-
ior. 

The third major failing of this 
amendment is that it creates an unrea-
sonable standard for imposing sanc-
tions, targeting even inadvertent and 
immaterial transfers of technology. All 
of the power the President needs to be 
able to hold a country accountable for 
proliferation violations already exists 
in the law today. You do not have to do 
what the Senator from Tennessee is 
seeking to do in order to hold these 
countries accountable. 

I understand why he is doing it. He is 
doing it because the administration 
does not seem to want to do it. 

So supporters of this amendment are 
trying to legislate the political will for 
a President to do something that, for 
whatever reasons, the current Presi-
dent has decided not to do. They have 
every right in the world to try to do 

that. But I ask my colleagues if we 
ought to take the permanent normal 
trade relations and put that on the 
table with respect to achieving some-
thing that is already in the law? 

We have the Arms Export Control 
Act, section 3(f). We have the Arms Ex-
port Control Act, section 101, 102. We 
have section 129 of the Atomic Energy 
Act. We have section 821 of the Nuclear 
Proliferation Prevention Act of 1994. 
We have section 824 of the Nuclear Pro-
liferation Prevention Act of 1994. We 
have section 2(b)(4) of the Export-Im-
port Bank Act. We have sections 72 and 
73 of the Arms Export Control Act; sec-
tion 11(b) of the Export Administration 
Act. We have section 498(a)(b) of the 
Foreign Assistance Act. We have sec-
tion 81 of the Arms Export Control Act; 
section 11(c) of the Export Administra-
tion Act with respect to chemical and 
biological weapons proliferation. We 
have Executive Order No. 12938 with re-
spect to all weapons of mass destruc-
tion technology and delivery systems. 
We have the Iran-Iraq Arms Non-
proliferation Act of 1992 and the Iran 
Nonproliferation Act of the year 2000. 

In fact, missile technology transfers 
are already subject to U.S. law, and the 
President has the authority to sanc-
tion those violations. 

Senator THOMPSON will argue: Well, 
we are going to make the Administra-
tion do it because they haven’t done it. 

That is the whole purpose of being 
here. I understand that argument. But 
in fact he won’t necessarily make them 
do it because, of course, there is the 
waiver. 

Well, then they have a redress. They 
can have one-fifth of the Congress, ei-
ther House, which is 20 Senators who 
don’t particularly like trade with 
China, they can come back and tell the 
President: Well, we don’t like the fact 
that you haven’t applied sanctions. So 
they can try to go around that deci-
sion, which means we could be tied up 
on a standard that simply doesn’t 
make sense for the Congress of the 
United States to be tied up on with re-
spect to the potential of some kind of 
‘‘credible information’’ suggesting 
some dual-use technology transfer that 
might contribute to the creation of a 
missile or some kind of missile capac-
ity. That is the standard in here. Those 
U.S. sanctions laws I cited—with only 
one or two exceptions—includes the 
standard that a violation must be a 
knowing transfer of sensitive tech-
nology that makes a material con-
tribution to a weapon of mass destruc-
tion program. A knowing transfer with 
a material contribution. The standard 
in this legislation requires any kind of 
contribution made with no deliberate 
knowing whatsoever. 

So you have all five mandatory sanc-
tions that could be put in place absent, 
obviously, the waiver I described, or if 
the Congress wanted to fight over it, 
which we can all find 100,000 reasons 
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why it might choose to do so, given the 
nature of this institution in the last 
years. I don’t think we should open 
ourselves up to that situation. 

The new standard under this is any 
transfer that ‘‘contributes to’’ instead 
of the ‘‘materially contributes to,’’ the 
design, development, production, or ac-
quisition of weapons of mass destruc-
tion. That could mean that the Presi-
dent could be required to impose sanc-
tions on a company that makes legal 
and legitimate sales to a person or a 
government engaged in WMD develop-
ment. 

Fourth, the Thompson amendment 
requires a rather remarkably burden-
some report identifying every person in 
China, Russia, and North Korea for 
whom there is ‘‘credible information 
indicating that that person is engaged 
in proliferation activity.’’ The flood of 
information guaranteed by this amend-
ment will tie up already limited re-
sources in the executive branch that 
could, in fact, be doing a far more seri-
ous job of working on proliferation 
itself. 

The low credible information stand-
ard, I know, is derived from the Iran 
Nonproliferation Act of 2000, but that 
doesn’t make it an advisable standard, 
No. 1, and, No. 2, under that standard, 
any piece of information from a source 
deemed to be credible has to be re-
ported without discretion, even if the 
information later proves to be false. 

Now, Congress has yet to receive the 
first report that was required under the 
INA, in part because the intelligence 
community has so far generated 8,000 
pages of information that is deemed 
credible just on chemical and biologi-
cal weapons and missile proliferation 
alone. Analyzing that mountain of data 
to determine what should be included 
in a report to Congress requires obvi-
ously countless man-hours. And as bur-
densome as the reporting requirement 
for INA is proving to be, believe me, 
that law, since it focuses only on one 
country with a far more identifiable 
set of sources because of the limits of 
commerce, trade, presents us with a 
gargantuan task. The Thompson 
amendment applies the same reporting 
requirement to possible proliferation 
from three nations: Russia, a gigantic 
task; China, a gigantic task; and North 
Korea, a far more limited task but nev-
ertheless real. 

It will also require reporting on all 
dual-use exports by the United States 
and key allies. The amendment’s re-
porting requirement is tied to a report 
by the Director of Central Intelligence 
on suppliers of dual use and other tech-
nology. And because that report covers 
global exports of these technologies, 
the 1997 DCI report included informa-
tion about legal and legitimate exports 
by the United States, Italy, Germany, 
France, and the United Kingdom. 

According to the DCI, these nations 
were ‘‘favorite targets of acquisition 

for foreign WMD programs.’’ So the re-
port required under section 3 of the 
Thompson amendment will likely in-
clude information on Western coun-
tries just so long as the information is 
credible. Firms in these countries can 
probably avoid the mandatory sanc-
tions because those countries qualify 
for exemption for membership in mul-
tilateral nonproliferation regimes. It 
doesn’t mean you won’t report; it sim-
ply means you won’t have the sanc-
tions. But you still have to go through 
the convoluted process of providing the 
reports themselves and analyzing the 
information. 

Finally, the Thompson amendment 
introduces U.S. capital markets for the 
first time in history into proliferation 
policy. It will impose indirect sanc-
tions against those entities included in 
the President’s report that are publicly 
traded on stock markets regulated by 
the U.S. Securities and Exchange Com-
mission. 

Companies named in the President’s 
report will have to so inform investors, 
according to the requirements of this 
legislation. Supporters of the amend-
ment argue that those provisions are 
simply to provide transparency for 
American investors in entities that are 
active in U.S. capital markets and in-
volved in proliferation activities. 

In fact, because the reporting stand-
ard is so low, it is likely that many of 
the entities implicated in the report 
will, with further investigation, be 
proven innocent of engaging in pro-
scribed proliferation activities. In 
short, the President must shoot first, 
and ask questions later—after the fi-
nancial damage has been done to firms 
that are innocent. 

I don’t want to step over the line as 
to what was classified and what is not 
classified with respect to the briefings. 
I think it is fair to say that the intel-
ligence community will tell you that 
this is not a clear cut and dry process 
by which there is a clear understanding 
at every level of government in China 
as to who is doing what. There are 
many people in the intelligence com-
munity who have a sense that because 
of the orders given to the military a 
number of years ago with respect to 
their dependency on revenue in order 
to survive, that there are certain mili-
tary entities that weren’t necessarily 
under direct orders to effect some-
thing. 

There are certain companies that 
weren’t under central control, and the 
process of education with respect to 
America’s concern and their own inter-
ests in adhering to these standards has 
been an ongoing process, which has 
brought a greater level of under-
standing and a greater level of commit-
ment. 

Now, I would personally prefer that 
China formally adopt and embrace the 
full measure of the Missile Technology 
Control Regime. That should be the 

immediate and first priority of our di-
plomacy. That should be the imme-
diate and first effort of our country 
and of the multilateral efforts of our 
allies to guarantee that we are all on 
the same page, that we are all oper-
ating from the same level of under-
standing. 

But the intelligence community ac-
knowledges that there is a difference of 
opinion as to precisely what the under-
standings were or what was agreed to 
with respect to certain kinds of trans-
fers, and that there is clearly progress 
being made with respect to the devel-
opment of that understanding. And 
while it is difficult sometimes to take 
this position in the Senate, I argue 
that we have a much greater oppor-
tunity of reaching a fuller under-
standing and of guaranteeing that we 
move down a road of multilateral un-
derstanding and interest if we do not 
pass the Thompson amendment at this 
particular point in time. 

The truth is that the United States- 
China relationship is our most complex 
and difficult bilateral relationship. It 
is one of the most important that we 
have. It is yet to be fully defined. As I 
said earlier, China cannot be consid-
ered a friend; but China cannot yet— 
and should not, we hope—ultimately be 
considered an enemy. There are many 
adversarial aspects of our relationship. 
There is much we wish would change 
more rapidly in China. Thirty years of 
engagement with China has taught us 
that you can’t necessarily advance one 
issue at the expense of another. 

While I am under no illusions that 
supporting PNTR is going to produce 
overnight changes in other aspects of 
China’s policy that we care about, I am 
absolutely confident that singling 
China out with this amendment will 
make it more difficult to draw China 
into an international nonproliferation 
regime, and it will undermine the lim-
ited success that we have achieved in 
the arms control arena over the last 10 
years. I am absolutely convinced that 
in the near term it will make progress 
more difficult without bringing us clos-
er to the goal that we may well be able 
to achieve in the near term through 
other approaches. 

I believe Senator THOMPSON has done 
the Senate and the country a service 
by raising this issue. It is important 
for us in the Senate to talk about the 
degrees to which there are currently 
misunderstandings, or the degrees to 
which we believe there are just overt 
violations by China of understandings. 
It is important for China to understand 
the full measure of our concern and de-
termination to hold them and other 
countries accountable to the inter-
national norms with respect to pro-
liferation issues. 

But I believe that will best be done 
not by singling out three countries, but 
rather by continuing in the Senate to 
push all nations toward a stronger re-
gime and a better understanding. I 
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think this amendment is flawed, there-
fore, in its current definition, for the 
reasons I have stated. It is not the 
right response. It is not the right 
forum for addressing this issue that 
does deserve thoughtful and full con-
sideration. I urge my colleagues, there-
fore, to oppose the Thompson amend-
ment. 

I ask unanimous consent that a let-
ter from the president of the New York 
Stock Exchange regarding the stock 
exchange components of this and the 
opposition of the SEC to it be printed 
in the RECORD. 

Thre being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
Hon. TRENT LOTT, 
Majority Leader, 
The Capitol, Washington, DC. 

DEAR MR. MAJORITY LEADER: I am writing 
to express the strong opposition of the New 
York Stock Exchange, Inc. (NYSE) to the 
provisions of S. 2654, the China Nonprolifera-
tion Act, pertaining to access to U.S. capital 
markets. The NYSE is the world’s largest eq-
uities marketplace and is home to more than 
3,000 companies with more than $17 trillion 
in global market capitalization. Non-U.S. 
issuers play an increasingly important role 
on the NYSE. The NYSE list more than 380 
non-U.S. companies—more than triple the 
number listed five years ago. 

While the NYSE does not in any way con-
done the proliferation activities that S. 2654 
attempts to address, the NYSE believes that 
one of the bill’s sanctions—denial of access 
to the U.S. capital markets—will hurt U.S. 
investors while failing to deter these activi-
ties. Under S. 2654, the NYSE could be pro-
hibited from listing additional Chinese com-
panies or be required to delist Chinese com-
panies trading on the Exchange. The reach of 
these expansive provisions is not limited to 
companies involved in proliferation activi-
ties but could extend to any company owned 
or controlled by nationals of the PRC, in-
cluding those in Hong Kong. 

If the NYSE is required to de-list a com-
pany as a result of S. 2654, U.S. investors in 
the company will be harmed. However, com-
panies denied access to the U.S. capital mar-
kets by S. 2654 sanctions would not be de-
prived of the ability to raise capital. Non- 
U.S. exchanges actively compete with the 
NYSE for non-U.S. listings. These exchange 
would be happy to list the stock of any com-
pany denied access to the U.S. capital mar-
kets by S. 2654. As Federal Reserve Chairman 
Alan Greenspan stated in response to a ques-
tion about S. 2654 at a July 20 Senate Bank-
ing Committee hearing ‘‘a most fundamental 
concern about this particular amendment is 
it doesn’t have any capacity of which I’m 
aware to work. And by being put in effect, 
the only thing that strikes me is a reason-
able expectation that it would harm us more 
than it would harm others.’’ 

We appreciate your consideration of our 
views on this matter. 

Sincerely, 
RICHARD A. GRASSO, 

President, NYSE. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized. 

Mr. INHOFE. Madam President, na-
tional security must take precedence 
over trade. Granting permanent trade 
favors to China in the face of its openly 
threatening actions of recent years is 
unconscionable. 

We cannot allow the pursuit of dol-
lars to blind us to certain realities 
about the ruling communist regime in 
China, including: repeated threats 
against the United States and Taiwan; 
massive military modernization and 
buildup; its proliferation of dangerous 
weapons to rogue states; theft of U.S. 
nuclear secrets; demonstrated strategy 
to exploit commercial relationships to 
acquire advanced military technology; 
attempts to corrupt the U.S. political 
system; violation of international 
agreements; and brutal repression of 
dissidents. 

To ignore these actions in the belief 
they can be separated from what we do 
in our trading relationship is dan-
gerously misguided. China’s trade sur-
pluses are helping to finance the re-
gime’s military buildup and aggressive 
foreign policy, while strengthening its 
hold on economic and political power. 

Similarly, to suggest that increased 
trade is by itself going to reverse Chi-
na’s negative behavior is belied by re-
cent history. Trade with China has 
been steadily increasing for the past 
decade while its behavior in these secu-
rity areas has grown substantially 
worse. 

America should require from China 
some measure of permanent normal-
ized international behavior as a pre-
requisite to permanent normalized 
trade relations. Otherwise, it is pre-
dictable that the favors we grant to 
China will be exploited to enhance its 
military buildup, while the market- 
opening favors and prosperity we ex-
pect from China will be much less than 
many in our country anticipate. 

I want to emphasize that I am not 
philosophically opposed to free trade. I 
voted for the recent Africa-Caribbean 
trade bill and I am a strong supporter 
of a measure to end the use of agricul-
tural trade sanctions as a means to 
achieve policy goals. 

I am very skeptical about the extent 
to which China will actually open its 
markets to U.S. products. Despite tar-
iff-lowering measures in trade agree-
ments, China has—in the past—sought 
to erect other complicated trade bar-
riers to block imports. Especially with 
regard to agricultural products, China 
is unlikely to offer the wide-open mar-
ket some in the U.S. are anticipating. 
China will go to great lengths to pro-
tect its own huge labor-intensive agri-
cultural sector, because of the dif-
ficulty of absorbing displaced agri-
culture workers in scarcer city jobs. 

Permanently opening the U.S. mar-
ket to China now—in the face of its 
bullying at home and abroad—would be 
viewed by Chinese leaders less as an 
act of friendship than as an act of 
weakness. It would signal to them that 
there is going to be no meaningful con-
sequence to their bad behavior and 
that America is content to put the pur-
suit of dollars ahead of any obligation 
to protect its own values and security. 

The following are examples of the 
major national security issues that 
must be considered in the debate over 
PNTR for China: 

Threats to the United States: In re-
cent years, China has issued direct 
military threats against the United 
States of a kind that even the Soviet 
Union largely avoided in the darkest 
days of the Cold War. These included a 
threat to destroy Los Angeles with nu-
clear weapons; other threats to launch 
missile strikes on the United States 
and neutron bomb strikes on U.S. air-
craft carriers if we should intervene to 
defend Taiwan. In 1998, the CIA con-
firmed that at least 13 of China’s 18 
land-based ICBMs were targeted on 
American cities. In Dec. 1999, China’s 
defense minister, reflecting well-docu-
mented military thinking in China, 
stated, ‘‘War (with the U.S.) is inevi-
table. We cannot avoid it.’’ 

Threats to Taiwan: China has openly 
threatened military action against 
democratic Taiwan. In 1996, China fired 
M–9 missiles off the coasts of Taiwan in 
an attempt to intimidate voters during 
its presidential election. In Feb. 2000, it 
issued a ‘‘white paper’’ openly threat-
ening ‘‘all drastic measures, including 
the use of force’’ if Taiwan delayed re-
unification talks, a threat previously 
reserved only for a Taiwanese declara-
tion of independence. In 1995, China had 
40 M–9 missiles targeted on Taiwan. By 
1999, it had deployed at least 200 such 
missiles and the number is increasing 
at a rate of 50 per year. The Pentagon 
estimates that by 2005, China could 
have 800 missiles targeted on Taiwan. 

Military buildup: China is engaged in 
a massive long-term military mod-
ernization largely designed to counter 
U.S. power projection capabilities. In 
March 2000, China announced a 13 per-
cent increase in military spending, 
which U.S. analysts believe is probably 
a lot less than the true number. Chi-
na’s new JL–2 submarine-launched 
ICBM will be able to hit the United 
States from Chinese territorial waters. 
China’s new DF–31 truck-mounted mo-
bile ICBM was test-fired in August 1999 
and described by U.S. Air Force ana-
lysts as ‘‘a significant threat not only 
to U.S. forces . . . in the Pacific the-
ater, but to the continental U.S. and 
many of our allies.’’ In January 2000, 
China signed a multibillion dollar deal 
to purchase weapons from Russia, add-
ing to what it has already purchased, 
including: 4 heavy destroyers armed 
with SS–N–22 ‘‘Sunburn’’ nuclear-capa-
ble cruise missiles designed specifically 
to attack U.S. aircraft carriers; 200 SU– 
27 jet fighters, which are more capable 
than the U.S. F–15; 40 SU–30 jet fighters 
with precision guided weapons; 4 Kilo- 
class (quiet) attack submarines; 24 Mi– 
17 assault helicopters; and 50 T–72 
tanks. China is also purchasing up to 4 
Airborne Warning and Control Sys-
tem—AWACS—aircraft. In addition, 
China is employing all means—legal 
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and illegal—to purchase improvements 
in a whole range of advanced military 
technologies, including: computers; la-
sers; space launch and space control 
systems; cyber-warfare; stealth; and 
chemical, biological and nuclear weap-
ons. 

Proliferation: China is doing more 
than any other country to spread dan-
gerous weapons and military tech-
nology to rogue states around the 
world. In recent years, China has trans-
ferred technology on such items as 
missiles, nuclear weapons, and chem-
ical and biological weapons to North 
Korea, Iran, Pakistan, Libya, Iraq, and 
Syria, among others—often in direct 
violation of commitments to refrain 
from such behavior. 

Thefts and compromises of nuclear 
secrets: In 1999, the Cox Report re-
vealed that China had stolen or other-
wise acquired advanced U.S. tech-
nology on ballistic missiles, nuclear 
weapons, reentry vehicles, high per-
formance computers, anti-submarine 
warfare techniques and much more. It 
confirmed that China had acquired in-
formation on our most advanced minia-
turized nuclear warhead, the W–88, 
helping to give China MIRV capa-
bility—multiple warheads on a single 
rocket. 

As I reported in a major speech on 
the Senate floor on June 23, 1999, what 
we learned is that 16 of the 17 most sig-
nificant major technology breaches to 
China revealed in the Cox Report were 
first discovered after 1994—during the 
Clinton-Gore administration. And that 
at least 8 of these actually occurred 
during the Clinton-Gore administra-
tion. 

I have compiled this important infor-
mation in a chart that clearly illus-
trates what the Clinton-Gore adminis-
tration has been trying to cover up for 
over 5 years. 

It helps reveal the fact that Clinton 
and Gore have not protected national 
security in our relations with China; 
that their appeasement of China has 
extended to selling, transferring, and 
overlooking the theft of some of our 
most sensitive nuclear and missile-re-
lated secrets. Coupled with their re-
ceipt—in the 1996 campaign—of hun-
dreds of thousands of dollars in illegal 
campaign contributions from China, 
this is a scandal of huge proportions. 

The American people need to know 
the truth, but they are not going to get 
it by listening to the self-serving spin 
being spewed by this President and his 
equally culpable and subservient Vice 
President. 

Exploitation of commercial arrange-
ments to acquire technology: The Cox 
Report also revealed the massive ef-
forts China is making to acquire ad-
vanced military technology through its 
dealings with U.S. companies in the 
commercial sphere. For example, it 
confirmed that through its arrange-
ments to launch satellites for U.S. 

companies such as Loral and Hughes, 
China acquired technology which im-
proved the accuracy and reliability of 
its long-range military rockets which 
are targeted at the United States. 

Attempts to corrupt U.S. political 
process: During the 1996 election cycle, 
people with close ties to the Chinese 
government funneled hundreds of thou-
sands of dollars in illegal campaign 
contributions in an attempt to influ-
ence U.S. elections. The full extent of 
this scandal is not yet known. But we 
do know that the FBI director, Louis 
Freeh, and the hand-picked Justice De-
partment investigator, Charles 
LaBella, believed it was serious enough 
to require the appointment of an inde-
pendent counsel to fully investigate. 
Serious questions remain about the ac-
tivities of John Huang, Charlie Trie, 
James Riady and a host of others who 
were involved. One of the important 
critical questions is whether national 
security was compromised in return for 
campaign cash. Neither China not the 
Clinton Administration has cooperated 
in these investigations. 

Violations of agreements: China has 
failed to abide by international agree-
ments it has made in the past. For ex-
ample, despite promises to abide by the 
norms of the multilateral Missile Tech-
nology Control Regime, China has re-
peatedly engaged in weapons prolifera-
tion activities. 

Human rights—repression of dis-
sidents: The U.S. State Department 
confirms that China’s record on human 
rights has deteriorated in recent years, 
that it has engaged in such activities 
as arrests and repression of political 
dissidents, persecution of religious ex-
pression, exploitation of slave labor, 
and forced abortions. China has never 
repudiated its actions in brutally 
crushing China’s democracy movement 
at Tiananmen Square in 1989 or its eth-
nic cleansing in Tibet. 

These issues cannot be ignored or 
swept under the rug in an exclusive 
pursuit of trade. Our first obligation is 
protecting national security. We will 
not do it by evading the truth. Grant-
ing China permanent normal trade sta-
tus without any progress on these 
issues is appeasement. Granting it in 
the naive hope that it is going to bring 
about such progress is a delusion. 

Madam President, once again, I sup-
port the Thompson amendment. I 
think most of the people who are sup-
porting it also support PNTR. I am 
going to be opposing PNTR. However, I 
think he is addressing one of the many 
areas where we have a problem with 
proliferation. 

As I have said, I think national secu-
rity must take precedence over trade. 
Granting permanent normal trade sta-
tus to China in the face of its openly 
threatened action in recent years is, I 
believe, unconscionable. 

While Senator THOMPSON is correct 
when he talks about the problems with 

proliferation, there are many other 
problems, too, which include China’s 
repeated threats against the United 
States and Taiwan; China’s massive 
military modernization buildup; Chi-
na’s proliferation of dangerous weapons 
to rogue states; China’s theft of U.S. 
nuclear secrets; China’s demonstrated 
strategy to exploit commercial rela-
tionships to acquire advanced military 
technology; China’s attempts to cor-
rupt the U.S. political system; China’s 
violation of international agreements, 
and China’s brutal repression of dis-
sidents. 

I think to ignore these actions in the 
belief that they can be separated from 
what we do in our trade relationship is 
dangerously misguided. China’s trade 
surpluses are helping finance the re-
gime’s military buildup, while 
strengthening its hold on economic and 
political power. Similarly, to suggest 
that increased trade by itself is going 
to reverse China’s negative behavior is 
belied by recent history. Trade with 
China has been on the upswing. We are 
trading more with them: Yet their be-
havior in security areas has grown sub-
stantially worse. 

I believe America should require 
from China some measure of perma-
nent normalized international behavior 
as a prerequisite to permanent normal-
ized trade relations. Otherwise, it is 
predictable that the favors we grant to 
China will be exploited to enhance its 
military buildup, while the market- 
opening favors and prosperity we ex-
pect from China will be much less than 
many in our country anticipate. 

I emphasize that I am not philosophi-
cally opposed to free trade. I did oppose 
NAFTA in 1994. In fact, I did it for two 
reasons. One was that I knew what was 
going to happen to our infrastructure 
as a result of allowing trucks from 
Mexico to go through our corridors— 
being from Oklahoma, we are pretty 
close to it, and the occupant of the 
Chair being from Texas, she under-
stands this—without having to comply 
with our environmental standards, 
wage and hour standards, and safety 
standards. The competition isn’t open. 
It is not a level playing field. We know 
that. The other reason is, it seemed to 
me it would damage our trade deficit. 
If you will remember, in 1994, we had a 
trade surplus with Mexico of $1.3 bil-
lion. It is now a $22 billion trade def-
icit. 

On the other hand, I voted for the re-
cent Africa-Caribbean trade bill. I am a 
strong supporter, along with Senator 
ASHCROFT, of exempting agricultural 
products from the sanctions. I am very 
skeptical about the extent to which 
China will actually open its markets to 
U.S. products. Despite tariff-lowering 
measures in trade agreements, China 
has in the past sought to erect other 
complicated trade barriers to block im-
ports—especially with regard to agri-
cultural products. 
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I think it is very unlikely that China 

is going to go to great lengths to pro-
tect its own huge labor-intensive agri-
cultural sector because of the dif-
ficulty of absorbing displaced agricul-
tural workers in scarcer city jobs. I 
had a chance to visit the other day 
with Wei Jing Sheng. He was a dis-
sident who was imprisoned for some pe-
riod of time in China. He is exiled now; 
he is here. He said it made perfectly 
good sense. Why would we expect China 
to import wheat grown in Oklahoma or 
someplace in the United States, when 
all that would do would be to take the 
very labor-intensive, antiquated tech-
nology that they use in their agricul-
tural programs in China and then move 
those people to the cities where they 
can’t absorb it? This individual was ab-
solutely convinced that would be the 
end result. 

Permanently opening the U.S market 
to China now—in the face of its bul-
lying at home and abroad—would be 
viewed by Chinese leaders less as an 
act of friendship than as an act of 
weakness. It would signal to them that 
there is going to be no meaningful con-
sequence to their bad behavior and 
that America is content to put the pur-
suit of dollars ahead of any obligation 
to protect its own values and security. 

The following are some examples of 
the major national security issues that 
I think should be considered in the de-
bate over PNTR to China. Of course, 
this amendment only deals with one of 
them. 

First of all, the threats to the United 
States. 

In recent years, China has issued di-
rect military threats against the 
United States of a kind that even the 
Soviet Union in the midst of the cold 
war would never have made. These in-
clude a threat to destroy Los Angeles 
with nuclear weapons. Another threat 
was to launch missile strikes on the 
United States; neutron bomb strikes on 
U.S. aircraft carriers if we should in-
tervene to defend Taiwan. 

In 1998, the CIA confirmed that at 
least 13 of China’s 18 land-based ICBMs 
were targeted on American cities. We 
knew it a long time before that. But 
somehow there was a leak, and I be-
lieve the Washington Times was able to 
disclose that. 

In December of 1999, China’s Defense 
Minister said war with America was in-
evitable. 

I hesitate to say this, but I remember 
so well when we were warned by Sen-
ator BOB KERREY, a Democrat Senator 
from Nebraska. Some of you may not 
know it. In 1992, before the election of 
Bill Clinton to the White House, he 
said Bill Clinton is an awfully good 
liar. He was very prophetic. 

I think of all of the things this Presi-
dent has said that are untrue, probably 
the one that inflicted the most damage 
on the United States is the one he re-
peated 133 times. Keep in mind that at 

the time he said this, he knew the Chi-
nese were targeting American cities. 
He said: For the first time in the his-
tory of the nuclear age, there is not 
one—I repeat, not one—missile aimed 
at an American child tonight. Every-
body cheered. Yet we knew at that 
time that missiles from China were 
aimed at American cities. They still 
are today. We know that. It is not even 
classified. 

China is engaged in a massive, long- 
term military modernization largely 
designed to counter U.S. power projec-
tion capabilities. In March 2000, China 
announced it was going to have a 13- 
percent increase in military spending. 
Most of our U.S. analysts believe that 
is far from the true figure; it is really 
far greater than that. China’s new JL– 
2 submarine-launched ICBM will be 
able to hit the United States from Chi-
nese territorial waters. China’s new 
DF–31 truck-mounted mobile ICBM was 
test-fired in August of 1999 and de-
scribed by U.S. Air Force analysts as 
‘‘a significant threat not only to U.S. 
. . . forces in the Pacific theater, but 
to the continental United States and 
many of our allies.’’ 

In January of 2000, China signed a 
multibillion-dollar deal to purchase 
weapons from Russia adding to what it 
already had purchased, including four 
heavy destroyers armed with SS-N–22 
‘‘Sunburn’’ nuclear-capable cruise mis-
siles designed specifically to attack 
U.S. aircraft carriers; 200 SU–27 jet 
fighters—this is a jet fighter that we 
know now is better than any air-to-air 
combat vehicle we have, including the 
F–15—40 SU–30 jet fighters with preci-
sion-guided missiles; 4 Kilo class, quiet 
class, attack submarines; 24 MI–17 as-
sault helicopters; and 50 T–72 tanks. 
China is also purchasing up to four air-
borne warning and control systems— 
AWACS systems—that they are pur-
chasing from Israel. In addition, China 
is employing all means legal and ille-
gal to pursue improvements in a whole 
range of advanced military tech-
nologies, including computers, lasers, 
space launch and space control sys-
tems; cyberwarfare; stealth, chemical, 
biological, and nuclear weapons. 

Let me repeat: On the SU–27 and SU– 
30, I was very proud of Gen. John 
Jumper a few months ago when he had 
the courage to stand up and tell the 
American people the truth. 

There is this myth floating around, 
particularly among people who are 
anti-defense to start with, that there is 
no threat out there—that America has 
the best of everything. We don’t have 
the best of everything. Gen. John 
Jumper, the air commander at that 
time, made the statement that Russia, 
in the position of manufacturing their 
SU–27s, SU–30s, and SU–35s and selling 
them on the open market to countries 
such as Iran, Iraq, Syria, Pakistan, and 
North Korea—this is something they 
have. The proliferation is going on and 

on. They already have more modern 
equipment and better equipment in 
some areas of combat than the United 
States has. 

China is doing more than any other 
country to spread dangerous weapons 
and military technology to rogue 
states around the world. In recent 
years, China has transferred tech-
nology and such items as missiles, nu-
clear weapons, and chemical and bio-
logical weapons to all the countries I 
just mentioned—North Korea, Paki-
stan, Libya, Iraq, Iran, Syria, and 
other countries, which is a direct viola-
tion of commitments to refrain from 
such behavior. 

I guess what I am saying is China has 
been working. It is not a matter of 
what they have and how you trust 
China. It is the same with Russia. They 
are trading technologies and trading 
systems with these other countries. 
That is compromising nuclear secrets. 

The 1999 Cox report revealed that 
China had stolen or otherwise acquired 
advanced U.S. technology on ballistic 
missiles, nuclear weapons reentry vehi-
cles, high-performance computers, 
anti-submarine-warfare systems, and 
much more. It confirmed that China 
had acquired information on our most 
advanced miniaturized nuclear war-
head, the W–88, helping to give China a 
MIRV capability—a multiple warhead 
on one single rocket. 

In fairness to China, I have to say 
that they have had a lot of help. The 
administration has been very helpful to 
China. 

By the way, I have frequently said 
things about the President that other 
people do not say. I would suggest to 
you, Mr. President, that Teddy Roo-
sevelt said ‘‘patriotism means to stand 
by your country.’’ It doesn’t mean to 
stand by the President or any other 
elected officials to the exact degree 
that he himself stands by his country. 
It is unpatriotic not to oppose a Presi-
dent to the same degree that he, by in-
efficiency or otherwise, fails to stand 
by his country. I believe President 
Clinton has failed to stand by his coun-
try. 

As reported in a major speech on the 
Senate floor in March and again on 
June 23rd, what we learned, as revealed 
in the Cox report, is that if you take 
away these other 17 compromises of 
our nuclear secrets—the first one, the 
W–70 warhead, you can forget about 
that. It happened in the Carter admin-
istration. It is obsolete. So it doesn’t 
matter. These 16 do—at least 16, in-
cluding the W–88 warhead I just re-
ferred to, which is our crown jewel. The 
first of these happened perhaps in a 
previous administration. The second 
eight all happened during the Clinton 
administration. These happened on Bill 
Clinton’s watch. As far the first ones 
are concerned, the W–88 warhead tech-
nology, W–87 warhead, W–78 warhead, 
W–76 and W–62 warheads—all of these 
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happened perhaps in a previous admin-
istration. 

But we found out in the Cox report 
that there was a Chinese ‘‘walk’’ into a 
CIA office where they said that in 1994 
they informed the administration the 
Chinese had all of these secrets. These 
are from perhaps other administra-
tions. But the President knew about it. 
The President covered it up. Berger 
and the rest of them covered it up until 
the Cox report, through their inves-
tigation in January of 1999, discovered 
that in fact these were discovered 5 
years before. It was a coverup until 
1999. 

I think it is an appropriate place to 
bring this up again just for the purpose 
of discussing this because we have got 
to remind the American people exactly 
what happened. All of this talk about 
what has happened in our energy lab, 
all the talk about passing laws that 
something such as this cannot happen 
again—I can tell you right now, if you 
have a President of the United States 
such as President Clinton who willfully 
goes out and stops the security at these 
laboratories—one of his first acts after 
becoming President—of course there is 
going to be a problem. This is what 
this President did. In 1993, when he 
first got into office, he removed the 
color-coded security badges that had 
been used for years by the Department 
of Energy’s weapons labs. They were 
removed as being discriminatory. We 
don’t want to hurt anyone’s feelings, so 
we can’t have color-coded badges. 

Second, he stopped the FBI back-
ground checks. In 1993, the FBI back-
ground checks for workers and visitors 
of the weapons labs were put on hold, 
dramatically increasing the number of 
people going into the labs who had pre-
viously not had access. 

Third, he overturned the DOE’s secu-
rity decision. In 1995, the Department 
of Energy personnel action revoking 
the security clearance of an employee 
found to have compromised classified 
information was overturned, giving 
him back his classification after it was 
proven he compromised secrets. 

No. 5, he rejected the FBI request for 
wiretaps. Since 1996, four requests for 
wiretaps on the prime suspect in the 
investigation of the loss of information 
on the W–88 warhead technology were 
rejected. The suspect was allowed to 
keep his job before being fired in the 
wake of news reports in 1999, the Cox 
report. 

No. 6, he leaked classified informa-
tion to the media. In 1995, a classified 
design drawing of the W–87 nuclear 
warhead was leaked to and represented 
in the U.S. News and World Report 
magazine. The leak investigation was 
stopped when it pointed directly to the 
Secretary of Energy and this adminis-
tration. 

No. 7, President Clinton or the Clin-
ton-Gore administration thwarted 
whistleblowers. Career Government 

employees, such as the Energy Depart-
ment’s former Director of Intelligence, 
Notra Trulock, and its former security 
and safeguards Chief, Ed McCollum, 
who tried to warn of security concerns, 
were thwarted for years by political ap-
pointees. We had hearings in the Intel-
ligence Committee on this, and the 
Readiness Subcommittee, which I 
chair, of the Senate Armed Services 
Committee. 

No. 8, the administration switched 
export license authority. They did this 
in 1996, from the State Department to 
the Commerce Department. This was 
over the objection of both the State 
and the Defense Departments. 

No. 9, he granted waivers allowing 
missile technology transfers. You may 
remember the most notorious. Presi-
dent Clinton took a signed waiver to 
allow the Chinese to buy the guidance 
technology to put on their missiles 
that was made by the Loral Corpora-
tion; their CEO was the single largest 
contributor to the Clinton-Gore cam-
paigns. 

No. 10, he ended COCOM. In 1994, the 
Coordinating Committee on Multi-
national Export Controls, called 
COCOM, the multinational agreement 
among U.S. allies to restrict tech-
nology sales to China, he dissolved 
that. 

The list goes on and on. China had a 
lot of help in getting virtually every-
thing that we had. 

Exploitation of commerce, commer-
cial arrangements to acquire tech-
nology. The Cox report revealed en-
gagement of a massive effort by China 
in acquiring advanced military tech-
nology through its dealings with U.S. 
companies. We have talked about that. 

China has it all. In the first chart, 
there were 16 compromises. We don’t 
know what they have done with this in-
formation. I don’t think our intel-
ligence knows. We now know that all 16 
compromises took place and China has 
the technology. What they have built 
with this technology, we don’t really 
know for sure. 

In the attempt to corrupt the 1996 
election cycle, people with close ties to 
the Chinese Government funneled hun-
dreds of thousands into illegal cam-
paign contributions in an attempt to 
influence U.S. elections. 

Remember the pictures of AL GORE at 
the temple? This full extent of the 
scandal is not yet known, but Louis 
Freeh, the Director of the FBI, as well 
as the hand-picked Justice Department 
investigator, Charles LaBella, believed 
it was serious enough to require the ap-
pointment of an independent counsel to 
fully investigate the Clinton-Gore 
scandal. Serious questions remain 
about the activities of John Huang, 
Charlie Trie, James Riady, and the list 
goes on and on. Of course, Janet Reno 
has refused to appoint counsel. I don’t 
think we will hear more from this ad-
ministration. 

China has failed to abide by inter-
national agreements it has made in the 
past. For example, despite promises to 
abide by the norms of the multi-
national missile technology control re-
gime, China has engaged in weapons 
proliferation. The distinguished Sen-
ator from Arizona, Mr. KYL, was talk-
ing about this a few minutes ago. 

Lastly, the U.S. State Department 
confirms that China’s record on human 
rights has deteriorated in recent years. 
It has deteriorated, not gotten better. 
Trade has increased but the relation-
ships have deteriorated. They have en-
gaged in such activities as arrests, re-
pression of political dissidents, perse-
cution of religious expression, exploi-
tation of slave labor, and forced abor-
tions in China, and have never repudi-
ated its actions in brutality curbing 
China’s democracy movement in 
Tiananmen Square in 1989. 

These issues cannot be ignored or 
swept under the rug exclusively, pursu-
ant of trade. Our first obligation is to 
protect our national security. We will 
not try to do it by evading the truth. 
Granting China permanent normal 
trade status without any progress in 
these areas is appeasement. An ap-
peaser is a guy who feeds his friends to 
the alligators hoping they will eat him 
last. 

No man survives when freedom fails, 
the best men rot in filthy jails, and 
those who cry ‘‘appease’’ are hanged by 
those they try to appease. 

In October of 1995, when we were pre-
paring to intervene when they were 
doing the missile tests to try to influ-
ence the elections in Taiwan, China’s 
top official said: We are not concerned 
about the United States coming to the 
defense of Taiwan because they would 
rather defend Los Angeles than defend 
Taipei. 

That is, at the very least, an indirect 
threat at a missile coming to the 
United States of America. 

Just a few weeks ago, the Defense 
Minister of China said war with Amer-
ica is inevitable. 

When we are talking about giving a 
country such as this preferred status, 
we will not be doing it with my vote. 

Mr. GRAHAM. Mr. President, in 
March of 1999, I traveled, for the first 
time, to the People’s Republic of China 
with a number of our colleagues. At 
the end of a long flight from Detroit to 
Beijing, I looked out the window as we 
were on the final approach to the air-
port. I was struck by the mass of hu-
manity, from horizon to horizon, that 
lay before me. That scene underscored 
one of the greatest challenges in the 
21st century, and it will be that we and 
China together take all necessary steps 
to work to assure and maintain peace-
ful relations between our peoples. 

With almost one-quarter of the 
world’s population within its borders, 
China could represent the greatest 
threat to our Nation’s national secu-
rity. However, if we maintain a sense 
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of respect and strive for peace between 
the United States and China, and if 
that remains among the highest prior-
ities of U.S. diplomacy, we can con-
tinue to build the permanent institu-
tional relationships that will give us 
the greatest assurance of peace in the 
years to come. 

As we enter the new millennium, I 
can think of no better way to dem-
onstrate America’s leadership than by 
advancing and expanding our trade and 
investment policy with the world’s 
most populous nation. Before we dis-
cuss the details of this vote, I would 
like to take this opportunity to recog-
nize the enormous cooperative effort of 
the President, the leadership of the 
Congress, the agricultural commu-
nities of the United States, and many 
other citizens in support of this meas-
ure. 

Today we are debating an amend-
ment offered by Senator THOMPSON of 
Tennessee. I wish to commend Senator 
THOMPSON for calling the attention of 
the Nation and of this body to the pro-
liferation of weapons of mass destruc-
tion and their delivery systems. I agree 
that this is an issue that is vital to our 
national security and merits the clos-
est attention. This is an issue which I 
have personally followed through my 
work on the Senate Select Committee 
on Intelligence. 

Unfortunately, the amendment that 
is before us, an amendment which has 
been entitled ‘‘The China Nonprolifera-
tion Act,’’ does not give the issue of 
proliferation the comprehensive and 
serious treatment which I believe it de-
serves. We need to do more than send a 
message to the Chinese. We need to de-
velop a comprehensive program that 
will effectively deal with the prolifera-
tion problem on a global basis. If our 
goal is to deter proliferation, it must 
be a global effort at deterrence. Al-
though I will oppose the Thompson 
amendment when we vote on it tomor-
row, I do hope we will be able to work 
together to develop legislation that 
will effectively and comprehensively 
deal with proliferation. 

As we commence this stage of the de-
bate, it is important that each of us 
completely understand the specific 
issue which we are debating, the de-
tails of what the Senate is being asked 
to vote upon, and the likely con-
sequences of this vote. 

Let me first describe in very simple 
terms the substance of the vote to 
grant permanent normal trade rela-
tions to China. In order to clarify the 
fact that this status is not a unique or 
a special status, Congress, in 1998, 
passed legislation to redefine the des-
ignation, to redefine from the phrase 
‘‘most favored nation’’ to the more ap-
propriate phrase ‘‘normal trade rela-
tions.’’ 

China has had most favored nation 
and now normal trade relations status 
each year since 1979, when the United 

States first established diplomatic re-
lations with the People’s Republic of 
China. This status has been subject to 
annual review and annual renewal. It is 
worth mentioning that not once in the 
past 21 years has China been denied 
normal trade status. 

Currently, the United States denies 
normal trade relations status to Cuba 
and North Korea. That denial is re-
quired by the Jackson-Vanik amend-
ment to the Trade Act of 1974 because 
those nations deny, seriously restrict, 
or burden their citizens’ right to emi-
grate. 

The United States also denies normal 
trade relations status to Afghanistan, 
Laos, Serbia, and Montenegro, as di-
rected by more recent legislative or 
Presidential action. 

It is important to note that, al-
though economic sanctions have been 
levied against Iran, Iraq, and Libya, 
these nations still legally retain their 
normal trade relations status with the 
United States. 

By granting China permanent normal 
trade relations status, we will fulfill 
our commitments under the World 
Trade Organization and will then be 
able to take advantage of the special 
concessions which were obtained from 
China in bilateral agreements nego-
tiated by this administration. How-
ever, if we fail to grant China perma-
nent normal trade relations status and 
China is granted membership in the 
World Trade Organization, every other 
WTO member country in the world will 
be able to take advantage of the range 
of benefits that we, the United States, 
negotiated for ourselves, except the 
United States of America. 

With that brief description in mind, 
it is important to clearly outline the 
issues that will not be affected by this 
vote. 

First, we are not voting on whether 
or not we agree with, like, or trust the 
Chinese Communist Government. We 
are simply voting on a change and, in 
my view, an enhancement, in our 21- 
year economic relations with China. 

Second, we are not voting on whether 
or not to allow China to enter the 
World Trade Organization. This will 
take place regardless of what actions 
the Senate takes on permanent NTR 
status. 

Third, we are not voting on the bilat-
eral WTO accession agreement between 
China and the United States. That 
agreement has been signed and will not 
be changed or renegotiated. 

Fourth, we are not voting on a trade 
agreement with multilateral conces-
sions like the North American Free 
Trade Agreement. The bilateral agree-
ment this administration has already 
negotiated is a one-way agreement in 
which China agrees to eliminate or re-
duce tariffs and makes other conces-
sions to WTO members. All WTO mem-
bers, including the United States, have 
made no concessions to China. Grant-

ing permanent normal trade relations 
status to China does not require us to 
give the Chinese any additional access 
to our markets. They have made all of 
the concessions. 

Fifth, we are not voting on any of the 
issues surrounding the relationship be-
tween mainland China and Taiwan. In 
fact, the Taiwanese position on this 
vote could not have been more clearly 
stated than by the Taiwanese Presi-
dent, Chen Shui-bian, in a March 22, 
2000, interview with the Los Angeles 
Times. In that interview, the President 
stated: 

We would welcome the normalization of 
U.S.-China trade relations, just like we hope 
the cross strait relations [between Taiwan 
and China] also can be normalized. We look 
forward to both the People’s Republic of 
China and Taiwan’s accession to the WTO. 

If the United States continues to be 
concerned about protecting Taiwanese 
security and other interests, then 
should we not pay close attention to 
the strong support of the President of 
Taiwan for granting PNTR to China? 

I ask unanimous consent to print the 
full text of this March 22, 2000, Los An-
geles Times interview in the RECORD 
immediately following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 
Mr. GRAHAM. I thank the Chair. 
Finally, we will not prevent the con-

tinued importation of Chinese products 
to the United States by voting against 
this legislation. For example, under 
the WTO agreement on textiles and 
clothing, U.S. import quotas on Asian 
textiles will be phased out in 2005. 
China is currently scheduled to benefit 
by that 2005 phaseout of Asian quotas. 
It is anticipated that this phaseout of 
Asian quotas will result in significant 
increases in imports of textiles and 
garments that have been manufactured 
and assembled generally from Asian 
raw materials and textiles into the 
United States. 

However, under the bilateral acces-
sion agreement, the United States ne-
gotiated a special textile-specific im-
port safeguard which will remain in 
place until the end of 2008. Therefore, 
by defeating this underlying legisla-
tion to grant permanent normal trade 
relations to China, we will actually be 
doing harm to the U.S. textile and ap-
parel industry. 

We will not, by failure to pass this 
legislation, affirmatively address any 
of the genuine concerns which have 
been expressed about our relations 
with China. None of those concerns will 
be affirmatively addressed by voting 
against this bill. In fact, a ‘‘no’’ vote 
will result in both tangible losses, such 
as the loss of the special textile safe-
guard, as well as some important in-
tangible losses. Killing this legislation 
now may create the illusion that we 
are making a strong, positive state-
ment about our relationship with 
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China when, in fact, the failure to en-
gage China now may have much more 
serious negative effects into the future. 

What have we accomplished thus far? 
In considering this modification of our 
trade relationship with China, it is 
helpful to examine the substance and 
scope of our most recent bilateral trade 
negotiations. 

First, in April of 1999, the United 
States and China signed a bilateral ag-
ricultural cooperation agreement 
which removed unfair trade barriers to 
U.S. wheat, meat, citrus, and poultry 
products. The agreement signified a 
new era in our bilateral agricultural 
relationship, an era based on sound 
science and the mutual benefits of open 
markets. 

When the agreement was signed, Ag-
riculture Secretary Dan Glickman 
stated it was a fundamental break-
through for American agriculture. He 
estimated that Chinese trade restric-
tions had cost America’s competitive 
producers billions of dollars in sales. 
This agreement to lift longstanding 
and contentious barriers to our grain, 
citrus, and meat would have significant 
benefits in terms of greatly expanded 
exports of these products to the vast 
Chinese market. 

Second, it is important to note the 
critical provisions of the bilateral WTO 
accession agreement signed by the 
United States and China in November 
of 1999. These provisions include: 

First, on U.S. priority agricultural 
products, tariffs will drop from an av-
erage of 31 percent today to 14 percent 
by January of 2004, with even sharper 
declines for beef, poultry, pork, cheese, 
and other commodities. China will sig-
nificantly expand export opportunities 
for bulk commodities, such as wheat, 
corn, and rice, and it will eliminate 
trade-distorting export subsidies. 
These are all goals that have been long 
sought by the United States. 

Second, the industrial tariffs on U.S. 
products will fall from today’s average 
of 24.6 percent—that was the average in 
1997—to an average of 9.4 percent by 
2005. 

Third, China will participate in the 
information technology agreement and 
will eliminate tariffs on products such 
as computers, semiconductors, and re-
lated products by 2005. 

Fourth, under the agreement, China 
will phase in trading rights and dis-
tribution services over 3 years and also 
will open up sectors related to distribu-
tion services, such as repair and main-
tenance, warehousing, trucking, and 
air courier services. 

Presently, China severely restricts 
trading rights and the ability to own 
and operate distribution networks, 
both of which are essential to move 
goods and compete effectively in any 
market. 

Fifth, the agreement opens China’s 
market for services. For the first time, 
China will open its telecommuni-

cations sector and significantly expand 
investment and other activities for fi-
nancial services firms. 

It will greatly increase the opportu-
nities open to professional services, 
such as law firms, management con-
sulting, accountants, and environ-
mental services. 

Finally, with regard to safeguards, 
no agreement on WTO accession has 
ever contained stronger measures to 
strengthen guarantees of free trade and 
to address practices that distort trade 
and investment. For example, for the 
first 12 years of its WTO membership, 
China has agreed to a country-specific 
safeguard that is stronger and more 
targeted relief than that provided 
under our own current section 201 law. 
This safeguard applies to all industries, 
permits us to act based on a lower 
showing of injury, and permits the 
United States to act specifically 
against imports from China. 

The agreement includes a provision 
recognizing that the United States 
may employ special methods designed 
for nonmarket economies to counter-
act dumping for 15 years after China’s 
accession to the World Trade Organiza-
tion. 

For the first time, Americans will 
have a means to combat such measures 
as forced technology transfer, man-
dated offsets, local content require-
ments, and other practices intended to 
drain jobs and technology away from 
the United States. 

However, if we fail to pass this legis-
lation, all of these benefits—all of the 
benefits which I have just enumer-
ated—will be lost. 

So what is at stake? With the pas-
sage of this legislation, and China’s ac-
cession to the WTO, the United States 
stands to reap enormous benefits. 

My home State of Florida provides 
many excellent examples of this poten-
tial windfall. 

In 1998, China was Florida’s 11th larg-
est export market. Under this nego-
tiated accession agreement, China will 
reduce tariffs on fresh citrus by 70 per-
cent, on vegetables by up to 60 percent, 
and on poultry by 50 percent. 

In addition, China will substantially 
reduce tariffs on value-added wood 
products and will eliminate tariffs on a 
wide variety of information technology 
products and civil aircraft materials, 
all of which are important export in-
dustries for Florida. 

We must accept the fact that China 
is going to be a member of the World 
Trade Organization. One obligation of 
the World Trade Organization is to pro-
vide every other member with uncondi-
tional normal trade relations status. In 
order for the United States to fulfill 
our WTO commitments, we must grant 
China permanent normal trade rela-
tions status. 

By refusing to grant China perma-
nent normal trade relations status, we 
only deny benefits to ourselves. In fact, 

if we fail to give them permanent nor-
mal trade relations status, every other 
WTO member country—every other 
country in the world—will be able to 
take advantage of the benefits that we 
negotiated except ourselves. Voting no 
on this measure does not deny any-
thing to China, but it will put all U.S. 
industry and agriculture at a severe 
disadvantage in relation to our com-
petitors around the world. 

Furthermore, China will enjoy all the 
benefits of WTO membership, and it 
will still have the same access to the 
U.S. market that they have had for 21 
years. 

As many Americans, I have been con-
cerned about China’s compliance with 
trade agreements. In the past, it has 
taken intensive work to assure that 
the Chinese fully comply with the pro-
visions of trade agreements that we 
have negotiated with them. 

I am certain that compliance will 
continue to be an issue that will re-
quire close monitoring. It will require 
considerable and sustained effort. It is 
important to note that thus far, China 
has lived up to the concessions the U.S. 
gained as a result of the April 1999 agri-
cultural cooperation agreement. 

For the first time in over two dec-
ades, the Chinese have opened their 
market to wheat from the Pacific 
Northwest. They have already pur-
chased 50,000 metric tons of wheat. In 
an important breakthrough for the 
Florida citrus industry, the first ship-
ment of fresh citrus from Florida left 
for China during the last week of 
March of this year. 

In his May 3, 2000, testimony before 
the House Ways and Means Committee, 
former Commerce Secretary William 
Daley stated that the administration 
intends to vigorously monitor and ag-
gressively enforce the terms of this 
agreement. To that end, the adminis-
tration has requested a $22 million 
budget increase to fund new compli-
ance and enforcement resources for 
Commerce, the U.S. Trade Representa-
tive’s Office, the U.S. Department of 
Agriculture, and the State Depart-
ment. 

He also outlined the administration’s 
five-point plan for monitoring China’s 
compliance with its commitments and 
ensuring that we will get the full bene-
fits of the WTO from our bilateral 
agreement. 

The plan includes: One, a rapid re-
sponse compliance team, led by a new 
Deputy Assistant Secretary for China 
within the Commerce Department; 
two, prompt redress of market access 
problems with tight deadlines for in-
vestigating market access and com-
mercial problems inside China; three, 
statistical monitoring of Chinese trade 
flows and a special trade law enforce-
ment program modeled on the import 
surge monitoring program established 
for the steel industry; four, a compara-
tive law dialog and technical assist-
ance to closely monitor China as it 
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amends its laws and regulations; and 
fifth and finally, a China-specific WTO 
training and export promotion program 
to assure that our exporters take ad-
vantage of all the opportunities pre-
sented by China’s new commitments. 

Those were the commitments made 
on behalf of the President and the ad-
ministration by the former Secretary 
of Commerce, William Daley. The new 
Secretary of Commerce, Norman Mi-
neta, restated the Department’s com-
mitment to implementing such en-
hancements in a July 27, 2000, speech at 
the Washington International Trade 
Association. 

I have asked myself this question: Is 
compliance better served by granting 
or denying China permanent normal 
trade relations status? 

By denying them permanent normal 
trade relations status, we will be pre-
vented from using the dispute settle-
ment tools that exist within the WTO 
system, tools such as the bilateral dis-
pute mechanism, where the United 
States has won 23 of the 23 cases that 
we have pressed before that panel. 

It seems clear to me, then, that U.S. 
trade with China under the auspices of 
a multinational body such as the World 
Trade Organization can be more easily 
monitored, with fewer political obsta-
cles, than can trade on a strictly bilat-
eral basis. 

In summary, the U.S. goal of an open 
Chinese market is more likely to be 
achieved through the WTO discipline 
than by unilateral actions. Denying 
China permanent normal trade rela-
tions status gives us no additional le-
verage with the Chinese Government. 
In fact, it serves exactly the opposite 
purpose. 

Denying China PNTR status does not 
in any way constrain China. They re-
ceive all the benefits of any WTO mem-
ber. Denying them PNTR status will 
only hurt us, the United States of 
America, by preventing our workers 
and our companies from taking advan-
tage of the benefits that we have for so 
long negotiated and now have achieved. 
This will actually help China keep our 
goods out of its market and make it 
easier for them to ignore compliance 
with the bilateral agreement. More im-
portantly, we will also deny ourselves 
the special surge protections that were 
negotiated in the bilateral agreement. 
These surge protections are particu-
larly critical for industries such as 
steel. 

Again, it seems clear we will be more 
likely to get compliance to the agree-
ment from China by using these special 
surge protections and the WTO dispute 
settlement mechanism than we would 
without them. 

To me, the implications of a denial of 
permanent normal trade relations to 
China are clear, ominous, and negative. 

The historical importance and grav-
ity of this vote cannot be overstated. 
Given the current state of the world 

and the almost universal recognition of 
the United States as the lone remain-
ing global superpower, economically, 
militarily, politically, culturally, the 
next President of the United States 
may well represent the most powerful 
concentration of power in one human 
being in the history of this planet. How 
he exercises such enormous power in 
foreign affairs will be critical in shap-
ing the future of this planet. Granting 
permanent normal trade relations to 
China, working to strengthen ties be-
tween our two nations, further devel-
oping a relationship of mutual respect 
and peace are all critically important 
challenges which we, the world’s super-
power, must be ready to meet. 

We stand on the threshold of a new 
and substantially improved economic 
relationship with the People’s Republic 
of China. By voting yes, we will reaf-
firm the leadership of the United 
States in matters of trade and global 
economic expansion. 

I ask my colleagues to oppose the 
Thompson amendment, reserving the 
complex issues of global proliferation 
to a more comprehensive measure, 
avoiding the likely consequence that 
by the passage of the Thompson 
amendment, we will kill permanent 
normal trade relations with China. 
Rather, I urge our colleagues to vote in 
favor of permanent normal trade rela-
tions with the People’s Republic of 
China and, by so doing, vote in favor of 
a policy of constructive engagement, 
mutual respect, and peace among our 
peoples. 

EXHIBIT 1 
[From the Los Angeles Times, March 22, 

2000] 
TAIWAN’S NEW PRESIDENT BACKS SINO- 

AMERICAN TRADE 
(By Jim Mann) 

TAIPEI, TAIWAN.—In a gesture to Beijing 
and the Clinton administration, Taiwanese 
President-elect Chen Shui-bian said Tuesday 
that he hopes to see China enter the World 
Trade Organization and have normal trade 
relations with the United States. 

‘‘We would welcome the normalization of 
U.S.-China trade relations, just like we hope 
the cross-strait relations [between Taiwan 
and China] can also be normalized,’’ Chen 
said. ‘‘We look forward to both the People’s 
Republic of China’s and Taiwan’s accession 
to the WTO.’’ 

Chen made these remarks during an hour- 
long exclusive interview with the Times, the 
first he has granted since his election Satur-
day as Taiwan’s next president. He will be 
the first leader from the Democratic Pro-
gressive Party, which has in the past advo-
cated independence for the island. Beijing 
claims sovereignty over Taiwan. 

Chen’s support for Sino-American trade is 
certain to be welcomed and distributed wide-
ly by supporters of the pending legislation to 
grant China normal trade benefits in the 
United States on a permanent basis. The 
bill—strongly supported by the White House 
and the business community, but opposed by 
organized labor—faces what could be a close 
vote later this year in the House of Rep-
resentatives. 

Despite the friction between Taipei and 
Beijing on other issues, Taiwan has a strong 

but little-recognized economic interest in 
making sure that China has normal trade re-
lations with the United States. Many Tai-
wanese companies manufacture on the Chi-
nese mainland and export their products 
from China to the U.S. market. 

Nevertheless, over the past decade while 
Hong Kong leaders repeatedly campaigned in 
Washington on behalf of unrestricted U.S. 
trade with China, Taiwan stayed in the back-
ground. Chen’s praise for Sino-American 
trade thus represents a departure from the 
approach of the outgoing Nationalist Party 
government. 

During the wide-ranging interview at his 
office, Chen looking relaxed and speaking in 
Mandarin Chinese through a translator, 
made these other points: 

He doesn’t believe that last week’s belli-
cose attack on his candidacy by Chinese Pre-
mier Zhu Rongji had any impact on the Tai-
wanese election. ‘‘The effects were not sig-
nificant,’’ Chen said, neither scaring voters 
away from him nor pushing undecided Tai-
wanese to vote for him. 

Despite some divisions within his own 
party, there is a ‘‘mainstream consensus’’ in 
favor of Chen’s own pragmatic approach to-
ward dealing with China. For example, Chen 
said, the Democratic Progressive Party’s 
mainstream agrees that Taiwan should be 
willing to discuss with Beijing the idea that 
Taiwan and the People’s Republic are both 
part of ‘‘one China.’’ 

Peace and coexistence across the Taiwan 
Strait will be his ‘‘top priority’’ as presi-
dent—more important that domestic con-
cerns such as the economy or fighting cor-
ruption. ‘‘Only with peace in the strait’’ can 
his other goals be achieved, Chen asserted. 

Chen repeatedly came back to the theme 
that he is eager to improve Taiwan’s rela-
tions with China. He said he is trying to be 
especially cautious as he prepares to take of-
fice. 

‘‘Not only are people of Taiwan watching 
us,’’ Chen said, ‘‘China is watching us. The 
whole world is watching us. And history is 
also watching us.’’ 

Yet while proclaiming his desire for peace, 
Chen also made it plain that he doesn’t 
think Taiwan should be intimidated by 
China. 

‘‘What we mean by peace is a very firm and 
free, autonomous peace,’’ he said. ‘‘We don’t 
want the peace that is weak or peace that 
comes under pressure.’’ 

Chen repeated an assurance made during 
this campaign that, as president, he won’t 
hold a popular referendum on whether Tai-
wan should be independent or reunified with 
China. The idea of such a referendum had 
often been proposed by leaders of his party, 
but China vehemently opposes it. 

Furthermore, Chen promised that, despite 
his party’s past support for independence, as 
president he will not declare Taiwan to be 
independent ‘‘unless Taiwan faces a military 
attack or invasion from China.’’ 

Asked whether he felt prepared to deal 
with any military action or threats from 
China, the president-elect replied: 

‘‘I believe that across the strait, leaders of 
both sides want peace. . . . The Chinese lead-
ers have said repeatedly that ‘Chinese do not 
fight Chinese.’ But if they use threats or 
force against us, then wouldn’t that phrase 
be meaningless?’’ 

Chen asserted that when leaders in Beijing 
threaten force against Taiwan while at the 
same time proclaiming that ‘‘Chinese do not 
fight Chinese,’’ their words could be inter-
preted to mean that ‘‘they don’t see us [Tai-
wanese] as Chinese.’’ 
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Although Chen said he would be willing to 

discuss with Beijing the idea of ‘‘one China,’’ 
he rejected Chinese President Jiang Zemin’s 
assertion this week that Taiwan should em-
brace ‘‘one China’’ as a precondition for 
talks. 

If Taiwan accepted Jiang’s idea, he said, 
‘‘it would be very difficult actually to enter 
into discussions [with China] on an equal 
basis.’’ 

Instead, Chen suggested, perhaps the two 
governments could reach agreement on 
other, smaller issues that do not define Tai-
wan’s relationship to China. 

‘‘We feel that we can first put aside the dif-
ferences and discuss areas of agreement and 
cooperation,’’ He said, ‘‘And maybe once 
these other areas of agreement are resolved 
or improved, then we would in the process 
gradually overcome the differences that we 
have and build more trust.’’ 

Chen went out of his way to court the 
goodwill of the Clinton administration. Chen 
praised President Clinton for ‘‘his very 
strong and firm rejection of [China’s] threat 
to use force’’ against Taiwan. 

He also quoted with approval Clinton’s re-
cent statement that any settlement of Tai-
wan’s future should have the consent of the 
people of Taiwan. 

Chen insisted that he has a sufficient man-
date to govern in Taiwan, even though he 
won the presidency with only 39% of the 
vote. His closest rival, independent can-
didate James Soong, won 37%, while Vice 
President Lien Chan of the Nationalist 
Party, which has ruled Taiwan for 51 years, 
garnered 23%. 

‘‘In many countries, the presidents are 
elected with only 20% or 30% of the vote,’’ 
Chen said. ‘‘[Former President Fidel] Ramos 
of the Philippines had 20-something percent. 
Former South Korean President Roh Tae 
Woo only had 30-something percent, and 
President Kim Dae Jung had roughly 40%. 
But this did not affect their ability to gov-
ern. 

‘‘In the same way. President Kennedy de-
feated his opponent by only 0.1% of the vote, 
and that was 110,000 votes, which is a very 
small number compared to the population of 
the U.S. But this did not affect his ability to 
govern effectively.’’ 

Chen is clearly hoping to broaden his polit-
ical appeal beyond his party base. 

‘‘Although I am a very proud member of 
the Democratic Progressive Party, and I 
hope to continue to contribute to this party 
and the democratic values it represents, as 
president of Taiwan or as the national lead-
er, I am the leader not just of the DPP but 
of the entire nation,’’ he said. 

‘‘And therefore, the national interest must 
come before partisan interests or individual 
interests. When there is a conflict of interest 
between the national interest and party in-
terests, I must consider first the national in-
terest.’’ 

At the end of the interview, Chen—the son 
of an impoverished family in rural Taiwan 
who entered politics as a lawyer for impris-
oned Taiwanese dissidents—said he never 
imagined he would become president. 

‘‘I didn’t even dream of it,’’ he said. 
‘‘Growing up, when I was small, I was so 
poor, and we were under such hardship, that 
my first dream was to become an elementary 
school teacher.’’ 

Moreover, he continued, ‘‘after I started 
taking part in politics, I did not imagine 
that one day, the president of Taiwan would 
be directly elected. [And] two years ago, 
when I lost the reelection bid for Taipei 
mayor, I did not know if I could stand up 
again. 

‘‘The spirit of Taiwan is going from having 
nothing to creating, and from the bottom to 
the top.’’ 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Mr. MURKOWSKI. I compliment the 
occupant of the chair for being so pa-
tient at this late hour. 

I rise to speak on behalf of perma-
nent trade relations with China and in 
support of H.R. 4444, which is PNTR for 
China. I come to this body, after some 
20 years, no stranger to China, having 
traveled there on numerous occasions, 
more recently a journey down the 
Yangtze River to observe the con-
troversial construction of the building 
of the Three Gorges Dam. It has been a 
great concern by America’s environ-
mental community as to the legit-
imacy of this project. It will be one of 
the largest construction projects in the 
world. 

But looking back at what we did in 
the United States in the 1930s with the 
TVA project, the flood control, the 
power generation, what we have done 
in the Columbia River system, it is 
very much in parallel to what China is 
attempting to do: flood control, power 
generation, and cleaning up their air. 

It is interesting to reflect on the ex-
perience of U.S. participation in this 
project. The Eximbank believed that 
the project did not meet its environ-
mental examination sufficiently so it 
exempted any U.S. firms from partici-
pating in the sense of funding two Chi-
nese contractors to buy American 
equipment. As a result of the inability 
of the Eximbank to get a clearance on 
the environmental consequences and 
adequacy, there was no U.S. construc-
tion material that went into this. As a 
consequence, Caterpillar alone lost 
over $1 billion in sales. 

I point this out to reflect on the mer-
its of the current debate on certain re-
strictions that we should or should not 
have in association with PNTR for 
China. I know there is a great deal of 
interest in the business community. 
Some see it as a great opportunity. I 
see it as incremental gains for Amer-
ican businesses in the near term. But 
unlike many in the business lobby, my 
own feeling is that it is going to take 
a period of time. In my own State of 
Alaska, we may see some gains in agri-
cultural and seafood exports, but for 
the most part, it is going to take a 
number of years to build up this trade. 
The question comes to mind: Are the 
gains worth the hew and cry this bill is 
bringing about and the extensive de-
bate? 

I have a little different view. Why, if 
I am not necessarily swayed by the ar-
guments of the business community, do 
I rise in support of PNTR? As with 
most of my colleagues, I spent a good 
deal of time considering the merits of 
the debate. I have heard the arguments 
on both sides. I continue to listen care-
fully to the amendments proposed and 

the considered opinions of my col-
leagues, which I respect. Furthermore, 
as a member of the Finance Com-
mittee, I have discussed the subject. 
We have had debates as it played out 
over the course of the past weeks. I no-
ticed throughout this time a reoccur-
ring theme from both opponents and 
supporters of the bill. 

We have tended throughout the 
course of these many months and 
whenever we have discussed China, ei-
ther on the floor or in the committee, 
to refer to China as some sort of a 
monolith. We say China brutalizes her 
people. We say China represses reli-
gious freedom. We say China is the 
world’s greatest proliferator of weap-
ons of mass destruction, or we say we 
should not reward China for her mis-
conduct by passing PNTR. 

Occasionally, we are guilty in this 
body of painting in broad brush 
strokes. We have a tendency to gener-
alize. We use verbal shortcuts. We say 
‘‘China’’ when we mean China’s Gov-
ernment or even certain members of 
China’s Government. 

In this instance, however, our ref-
erence to a monolithic China is not 
only misplaced, it goes to the heart of 
the fundamental misunderstanding re-
garding this bill. PNTR does not re-
ward the Chinese Government. PNTR 
does not help the Chinese Government 
maintain repressive control. Passage of 
this bill, as has been pointed out, will 
not mean that China gets into WTO. 
They will get into WTO whether we 
vote for PNTR or not. 

We are voting instead on a basic 
question of U.S.-China policy, whether 
trade with China is in America’s na-
tional interest. 

We talk a lot about the messages this 
vote will send to the Chinese Govern-
ment. The message we should send is 
that we believe trade between Amer-
ican and the Chinese people should be 
fostered and should be strengthened. 
As I said at the outset, I do not believe 
American business interests are our 
primary concern in this matter. Amer-
ican foreign policy interests trump 
business interests in this matter. 

So what is our primary foreign policy 
interest in China? Our primary foreign 
policy interest in China is to see the 
democratization of China. At the heart 
of this bill is nothing more than the 
formal recognition of the profound eco-
nomic effect and shift in China which 
has occurred since 1979, when we first 
began the annual debate over our trade 
relationship with China. 

In 1979, China’s economy was domi-
nated by Government-owned, Govern-
ment-managed companies. This is the 
point that justifies my position on sup-
porting PNTR, because we have seen a 
change since 1979, when the economy 
was dominated by Government-owned, 
Government-managed companies. Vir-
tually 100 percent of China’s gross na-
tional product at that time was derived 
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from the industrial and commercial ac-
tivities of not private enterprise but of 
Government. Private enterprise simply 
didn’t exist at that time. That is not 
the case anymore. 

Twenty years after we began normal 
trade relations with China, private en-
terprise not only exists today in China 
but now it dominates the Chinese econ-
omy. The private sector accounts for 
nearly 70 percent of China’s economic 
output, compared with just 30 percent 
for the Government-owned sector. 

Normal trade relations with China 
are not the same as they were in 1979— 
again, that is my point—when all trade 
flowed through the Chinese Govern-
ment. At that time, if we had said 
‘‘PNTR for China,’’ we would have 
meant PNTR for the Chinese Govern-
ment. Now the vast majority of trade 
with China is between private enter-
prise here and private enterprise there. 
PNTR means normal trade relations 
between American and Chinese peoples. 

Now, an ever-increasing number of 
Chinese do not depend on the Chinese 
Government for their livelihoods, as 
they did back in 1979. By joining the 
World Trade Organization, China’s re-
formers are attempting to add to the 
ranks of the private sector and deal a 
final blow to the bloated, anticompeti-
tive, and inefficient state-owned enter-
prises. 

The overwhelming consensus of ex-
perts on China’s political economy is 
that China’s attempt to join the WTO 
is a tactic to pressure the remaining 
state-owned enterprises to either pri-
vatize or fail. As such, the Chinese 
Communist Party is, in effect, making 
the ultimate admission that com-
munism, for its practical purposes, is 
dead. Voting for PNTR is, in effect, 
recognition that the China of the year 
2000 is a China of unprecedented eco-
nomic self-determination—economic 
freedom for individual Chinese people. 

Well, some of the skeptics say, big 
deal; Chinese citizens may have greater 
economic freedom, but they lack polit-
ical freedom. That is true; I concede 
that. They say the Chinese lack reli-
gious freedom. True enough. They say 
the Chinese are unable to freely orga-
nize labor unions. True again. But to 
say that PNTR will only strengthen 
the hand of China’s Government I don’t 
think is a credible argument. 

The Chinese Communist Party is bet-
ting China can have a modern, effi-
cient, capitalist economy, one that 
generates significant tax revenue, 
without giving up any political con-
trol. They are gambling that Chinese 
citizens will be happy to earn a better 
living and will be happy to pay taxes 
unquestioningly to their Government. 
That is the difference. This is a pro-
found shift in a country in which the 
Government was responsible to support 
its citizens, rather than the citizens re-
sponsible to support the Government. 
That is a big change, Mr. President. 

For years, China’s governmental rev-
enues have come directly from state- 
owned companies. That is where the 
revenue has come from. The profits of 
these enterprises go directly to the 
Government to fund its activities. But 
state-owned enterprises, as I have said, 
are inherently inefficient and are fail-
ing badly—more than 50 percent of 
them are de facto insolvent; they are 
broke; they cannot now provide the 
Chinese Government with the funds it 
needs. 

For this reason, China’s reformers 
have been pushing for a market econ-
omy led by a robust private sector—the 
private sector which will not deliver its 
profits directly to the Government but 
will, through its companies and em-
ployees, pay taxes to that Government. 
These days, entrepreneurs are not paid 
by the Government; they pay to the 
Government. For the first time in the 
history of the People’s Republic of 
China, the Government relies more on 
its citizens than its citizens rely on 
their Government. 

Is taxation without representation a 
good bet for the Chinese Government? 
It seems to me we know a little about 
that here. We have had a few lessons 
from our own history that would be in-
structive to the Chinese Government. 
My own bet is that there is no better 
catalyst for democracy than a group of 
irate taxpayers. 

Does supporting PNTR suggest that 
the Senate approves of the Chinese 
Government’s actions to suppress free-
dom, organized labor, bully democratic 
Taiwan, or engage in missile prolifera-
tion? Not one bit. PNTR is nothing 
more than a recognition of the strides 
toward economic freedom the Chinese 
people have made. PNTR supports the 
Chinese people in their quest to break 
free of the yoke of communism. 

What happens if we don’t grant 
PNTR? Will the Chinese people applaud 
us for standing up for their rights? Will 
the Chinese people recognize that we 
believe our refusal to grant PNTR 
strikes a blow for political or religious 
freedoms? 

No. The Chinese people will take it as 
a slight, a sense that we do not some-
how want them to develop the eco-
nomic freedoms that we in the United 
States enjoy today, a sense that the 
United States is the enemy of China’s 
development. The Chinese Govern-
ment, which has no longer any ideolog-
ical claim to power, will employ this 
sense of U.S. antagonism to fuel the 
fires of Chinese nationalism. In our 
rush to help save the Chinese people 
from their Government, we will our-
selves be the instrument of their fur-
ther repression. 

Let us not choose that course. Let us 
recognize that this bill encourages the 
growth of relations between Chinese 
and American citizens and vote to sup-
port PNTR. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. THOMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMPSON. Mr. President, I un-
derstand my colleague from Minnesota 
shortly will be wanting to take the 
floor. When he is ready, I will accede to 
him. In the meantime, I thought I 
would make a couple of observations. 

As the Chair knows, I have intro-
duced this amendment on behalf of 
Senator TORRICELLI and myself because 
of our concern of what is happening in 
the world, especially with regard to 
China, at a time when we are entering 
into a new trade relationship with 
them. Our strong belief is that we can-
not ignore the one thing they do that 
poses a direct threat to this Nation, 
and that is a continued pattern of pro-
liferation of weapons of mass destruc-
tion, and selling those items to rogue 
nations which, in turn, pose a threat to 
us—the very reason we say we need a 
missile defense system. 

So we have put down the amendment, 
and there is strong opposition against 
it by some in the business commu-
nity—frankly, some who really don’t 
have any dogs in this fight, but who 
have been told they do, or think they 
do, and therefore they oppose it. There 
will be a handful of people who would 
even theoretically be affected by this 
legislation. It is not a broad parade- 
dampening situation. It is WTO-com-
pliant. The only ones affected would be 
the ones selling armaments and muni-
tions and dual-use items. Even then, 
the President has discretion to cut 
those items off if he wants. That is the 
limited focus, despite what you might 
hear all day. That is the limited focus 
of this legislation. 

I have sat here and listened to my 
colleagues who have problems with this 
legislation, and they say it will kill 
PNTR, which it will not. It is an insult 
to this body to say we have to adopt 
the House bill exactly the way the 
House did it—a House bill that ad-
dressed things such as labor concerns, 
Radio Free Asia, and others. They sent 
it over here, and now we are told we 
can’t address proliferation which, with 
all due respect, I think should have 
somewhat of a more elevated status 
than the things the House addressed. I 
can’t think of anything more impor-
tant than the safety and welfare of this 
Nation. 

I have been listening to the concerns 
expressed, and it is quite clear that the 
opponents have not gotten together 
and plotted any strategy on this be-
cause some of them say our amend-
ment is too broad and some say our 
amendment is not broad enough—if we 
focused in on three countries. And we 
should be focusing in on more. 
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Some say that if we pass this unilat-

eral legislation with unilateral sanc-
tions there will be terrible ramifica-
tions; that it will have ramifications 
with regard to our foreign policy and 
with regard to our allies; that we will 
set back the cause of freedom and set 
back the cause of peace. 

Others point out that we already 
have numerous unilateral sanctions 
and laws on the books; that they work; 
and that they have been somewhat suc-
cessful depending on which ones you 
are talking about. Even Sandy Berger 
said that. 

Some opponents have said that our 
legislation ties the President’s hands. 
But other opponents say that the 
amendment is defective because you 
can’t force the President to do any-
thing under this bill because he has a 
Presidential waiver. Of course, they are 
correct. 

Some say that it makes our allies 
angry while others say our allies will 
be more than willing to be there to sell 
what we refuse to sell. Some say we 
have real proliferation problems, and 
yet they can see nothing that has 
worked so far. Others claim all we need 
to do is engage in diplomacy, and that 
will work. We have a myriad of con-
tradictions. 

I think the bottom line is that there 
is opposition in search for a rationale 
because a lot of people do not want to 
do anything that they think might ir-
ritate the leaders in the Chinese Gov-
ernment at this particular point be-
cause they in some way, without being 
able to put their finger on it—even 
though it is very limited and even 
though it gives the President discre-
tion, nothing can happen until he 
makes a finding and even then he has a 
waiver. The rest of it is totally discre-
tionary. Even under those cir-
cumstances, nothing happens until a 
company has been found to be a 
proliferator and a threat to our Nation, 
in effect. Even in light of all of that, 
there is a vague feeling that this in 
some way may complicate the trade 
deal. That is why I said I hope we never 
get into the position in this country 
where our friends and allies and en-
emies perceive us to be more interested 
in trade than in our own national secu-
rity. 

There have been several inaccurate 
representations with regard to what to 
do with us. I mention the discretion 
the President has. Some say we have to 
take people out of our capital markets 
and close our capital markets down to 
them. It is one of a list of things the 
President has the discretion to do. He 
probably has the discretion to do it 
now anyway. 

The Deutch Commission of distin-
guished Americans—Democrats and 
Republicans, former Members of this 
body, the House and others, including 
scientists—points out that we really 
ought to look at our capital market 

situation and the fact that known 
proliferators are raising billions of dol-
lars in our capital markets from Chi-
nese companies; billions of dollars in 
our capital markets to, in some cases, 
go back and use those funds to enhance 
their own military. That is the Deutch 
Commission. So we said this should be, 
if it is not already, something that the 
Chinese know about. Put it down in 
black and white. They should know 
that the President specifically has that 
authority. If he determines a par-
ticular company, after it has been 
found to have been selling weapons of 
mass destruction to our enemies and 
people who pose a threat to us—after 
that finding has been made, and after 
the decision has been made by the 
President not to exercise a waiver, if 
then the President chooses to tell that 
company it can’t raise money in our 
capital markets, he ought to have the 
discretion to do that. Some will say: 
Well, they can go elsewhere. Maybe 
they will. 

But if it was that easy you would not 
be seeing the kind of resistance and 
commotion now, even because of the 
potential threat that the President 
might exercise that kind of waiver. 

We saw the China petro offer not too 
long ago. It was a precursor. They are 
looking. There are other major Chinese 
entities looking at our capital markets 
and ready to come forth with offerings 
that will raise billions of dollars. It is 
important to them. There are other 
markets, but there are not other mar-
kets such as the ones we have. And 
American investors, American inves-
tors could go abroad. But it is impor-
tant to them. 

That is the point. There is no inher-
ent right of the People’s Republic of 
China or companies related to them or 
controlled by them to have access to 
our capital markets. 

One item, one potential, so as not to 
be trade related—it is not a trade sanc-
tion bill the way some people have 
thought in times past—is the low 
standard of evidence. Some of my col-
leagues, I don’t think, have read the 
bill quite as carefully as they might. I 
think the implication has been that 
based upon credible evidence the Presi-
dent could impose sanctions. That is 
not accurate. Based upon credible evi-
dence, if a company is found to have 
been proliferating, they must report. 
Then the President can look at that re-
port and make his determination, and 
Congress will have access to that re-
port, too. 

They talk about mandatory sanc-
tions. There is nothing mandatory 
about them in the strict sense of the 
word. When it comes to countries and 
it is only strictly discretionary when it 
has to do with a company, the Presi-
dent has to make a determination. 
Then, as I say, he has a waiver on the 
back end. 

They are still talking about another 
misapprehension. As articulated today, 

they are still talking about agriculture 
and small business. There are no agri-
cultural concerns anymore in this leg-
islation. We removed any concern. 
However, my friend from Wyoming 
today said that some of his people in 
the farm community were concerned 
that if we did anything to irritate the 
Chinese they might retaliate against 
us and they might do it with regard to 
farm items. 

I can’t help my friend there. I don’t 
think that is a farmer’s concern. The 
farmers I know would be primarily con-
cerned about China and Russia and 
North Korea selling weapons of mass 
destruction to these rogue nations. If 
we did something to stop that, and that 
in some indirect way caused China to 
turn its back on the $69 billion a year 
trade surplus advantage they have, 
which is highly unlikely, I don’t think 
they would think that was a bad thing. 

I think my colleague from Minnesota 
is prepared now. If that be the case, I 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. GRAMS. Mr. President, I rise in 
strong opposition to the Thompson- 
Torricelli amendment, both in prin-
ciple and, as all amendments to PNTR, 
this one is a killer that will delay 
PNTR until another Congress. I appre-
ciate what they are trying to accom-
plish but disagree with the direction. 

Despite what you have heard, this is 
a very controversial amendment that 
carries more of a political message 
than is a legislative proposal that 
would accomplish its purpose. This leg-
islation has not gone through the com-
mittee process, nor has it been thor-
oughly analyzed by many Members of 
this body. I urge my colleagues to read 
the latest version carefully before we 
vote—there have been four versions of 
this legislation, the last one presented 
this morning. 

I agree we should work with China to 
reduce its proliferation, just as we 
should work with all countries which 
proliferate. And I believe the President 
should exercise his authority under the 
11 statutes we have now to sanction 
when that is necessary. I am not ready 
to give up on bilateral efforts and ex-
isting laws, especially as we are close 
to a new administration. This legisla-
tion is simply not appropriate since we 
don’t know how the new administra-
tion will address nonproliferation. 

Recently Alan Greenspan commented 
at a hearing I attended that he opposes 
this legislation. Chairman Greenspan 
noted ‘‘. . . there is a very serious 
question as to whether it will produce 
indeed what is suggested it will 
produce.’’ He went on, ‘‘But most im-
portantly, to the extent that we block 
foreigners from investing or raising 
funds in the United States, we probably 
undercut the viability of our own sys-
tem. But far more important is I’m not 
even sure how such a law would be ef-
fectively implemented because there is 
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a huge amount of transfer of funds 
around the world.’’ He says, ‘‘the only 
thing that strikes me as a reasonable 
expectation is it can harm us more 
than it would harm others.’’ 

This again begs the question of an 
amendment that could actually be 
counterproductive to our efforts to 
curb Chinese proliferation? 

Before I discuss my concerns about 
this amendment more specifically, I 
want to address charges I have heard 
against those of us who oppose this leg-
islation. We are accused of being pawns 
of the business and agriculture commu-
nities. We are accused of not caring 
about nuclear proliferation. Some of us 
are accused of opposing the Thompson- 
Torricelli legislation because Senator 
THOMPSON has blocked some legislation 
we strongly supported. We have been 
accused of misrepresenting the amend-
ment. The Senator has the right to 
question legislation or oppose it; so do 
I and others who oppose the approach 
of this amendment. I will state as firm-
ly as I can—every position I take in the 
Senate is based on policy—not on poli-
tics, not on contributions, not on ret-
ribution—not on anything but whether 
the legislation is good policy and 
whether it can accomplish its purpose. 
This fails on both counts. 

At the same time, I respect my col-
leagues’ belief that this legislation can 
accomplish its purpose. They firmly 
believe it takes a ‘‘club ’em over the 
head’’ approach to achieve any 
progress with China. I respect their 
right to that analysis, but very strong-
ly disagree. And I strongly urge all of 
you to look at this legislation from a 
policy perspective, and nothing more. 
This is why we were sent here—not to 
punish a country which has leaders we 
don’t agree with; not to vote for some-
thing that balances our PNTR vote; 
not to send a message to an outgoing 
administration. 

I share some of the concerns you will 
hear today about this administration’s 
China policy. If there was evidence of 
proliferation that violated inter-
national agreements, it should be pur-
sued under existing laws. But to pass 
new, tougher laws because one admin-
istration may not have been tough 
enough—particularly at the end of the 
administration—is surely ill-advised 
and inappropriate. We have no reason 
to believe that either Presidential can-
didate would not use existing laws to 
their full intent. I am especially con-
cerned about this because of my own 
optimism that the Presidency will 
change parties, and I don’t want the 
new administration’s hands to be tied 
so severely in this way. Some have 
termed the broad congressional author-
ity under this legislation as contrary 
to the President’s authority as Com-
mander in Chief under the Constitu-
tion. 

Many of you are aspiring Presi-
dential candidates in the future. I ask 

you, Would you want this severe limi-
tation on your authority as President? 

Mr. President, many of us sat down 
and tried to come up with a way to 
achieve a compromise with the spon-
sors when they tried to bring this 
amendment up before. This is now the 
fourth draft of the original Thompson- 
Torricelli legislation, and you have 
heard earlier today that it answers all 
of our concerns. There were some im-
provements, but many new issues of 
concern have been added, and the core 
problems remain. Clearly, proponents 
and opponents are still very far apart 
on this issue, and I do not believe it 
should be considered here today with-
out committee hearings and action. 

Let’s take a look at where we are 
with China on proliferation. We have a 
long way to go, but we shouldn’t leave 
the impression that there has been no 
progress. We have just started talks 
again on nonproliferation after the 
Chinese called off our dialogue due to 
their concerns about the bombing of 
their embassy in Belgrade. Before that 
time, we had made some progress with 
China on sales to Iran. China has also 
followed up on various intelligence re-
ports of proliferation. They have 
worked with U.S. officials to develop 
an export control system, and have ad-
mitted they need help administering an 
effective system as a developing nation 
with many people, many companies 
and many opportunities for prolifera-
tion that may or not be intended. We 
can hold their feet to the fire by pro-
viding support to help them improve— 
or by enforcing existing laws if nec-
essary. 

China has signed the Nuclear Non- 
Proliferation Treaty, the Chemical 
Weapons Convention, the Zangger 
Committee and has committed to ad-
here to the Missile Technology Control 
Regime guidelines. I believe it has the 
will to improve. I also believe it has se-
curity concerns of its own that must be 
factored in. It has an alliance with 
Pakistan and it has concerns about 
how our missile defense system might 
affect their own security interests. 
Whether we agree with those positions 
or not, we cannot expect other coun-
tries not to be concerned when we im-
prove our own security—or when other 
nations do so. I still believe engage-
ment between two countries that have 
differences works better when both 
countries act out of respect for each 
other. When we work with others rath-
er than dictating what the results 
should be and when. To threaten a 
country’s sovereignty rights by impos-
ing sanctions for proliferation we may 
not even be able to prove only pro-
motes an adversarial relationship that 
will achieve no progress. 

Will an adversarial relationship con-
tinually worsened by an annual pro-
liferation report which includes ‘‘cred-
ible information’’ of proliferation with 
an automatic expedited congressional 

review overturning a President’s deci-
sions not to sanction have any impact 
whatsoever on China’s will to improve? 
Especially after China thought PNTR 
would bring an end to the annual re-
view? Thompson-Torricelli continues 
the annual review and will make it 
easier for the Congress to sanction. 

Before the embassy bombing, we saw 
some good signs China did want to im-
prove. That can start again, but not if 
this legislation represents the terms 
under which we will request improve-
ment. This approach would threaten 
any country’s sovereignty—and China 
has just as many of those concerns as 
we do. In fact, its long history probably 
makes them more concerned about how 
to respond to world powers wielding 
huge clubs. 

Further, U.S. leadership is jeopard-
ized since no other country is likely to 
follow our lead, and I believe the U.S. 
should be a leader on proliferation 
issues. Other countries will also 
strongly object to the extraterritorial 
reach in the Thompson amendment. 
The amendment covers commercial 
items not controlled under existing 
multilateral arrangements. Therefore, 
the U.S. alone will decide whether 
these agreements have been violated by 
both adversaries and allies. 

My concerns about this legislation 
are many—and most of them would 
continue no matter how many conces-
sions are made by the authors. 

First—unilateral sanctions do not 
work. Each year the President would 
submit a report to Congress detailing 
proliferation by companies and govern-
ments. His standard for identifying 
proliferation is ‘‘credible information.’’ 
By no means can this be defined as 
proof of proliferation. The President 
then would either impose the manda-
tory sanctions on the persons, compa-
nies, or government entities or indi-
cate why he has not done so. The re-
port also includes sales to Chinese 
companies which ‘‘contributed to the 
design, development, production’’ of 
nuclear, chemical or biological weap-
ons. That could draw in a lot of compa-
nies—contributed is a very broad term. 
A ‘‘contribution’’ could be unknowing 
and it may not even be material to de-
veloping a weapon or missile. Also in 
the report, the President would list 
noncompliance with international 
agreements, with export control laws 
by covered countries, which, if not 
sanctioned through a national security 
waiver, could result in a congressional 
sanction of the entire country—wheth-
er or not that country was attempting 
to help improve its nonproliferation 
record, laws and enforcement of its 
laws. It would also include a report on 
the Commerce Department’s role in ex-
porting licensing and post-shipment 
verifications—inferring Congress could 
also quickly reverse some of these deci-
sions. To make matters worse, the re-
port would include technology trans-
fers the CIA determines would have ‘‘a 
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significant potential to make a con-
tribution to the development’’ of nu-
clear, biological or chemical weapons. 

Now the CIA is making policy under 
a fairly low evidentiary standard that 
could result in congressional action 
overturning any Presidential decision 
not to sanction, other than a national 
security waiver. 

This report, what is included in it, 
what is sanctioned under what evi-
dentiary standard and what is not, 
opens up a can of worms we should not 
be considering here today in a floor 
amendment. To say trade sanctions are 
not included is simply inaccurate. 

Second—if the President chooses not 
to sanction, determining the low evi-
dentiary standard of ‘‘credible informa-
tion’’ cannot prove a national security 
risk in certain instances, there is an 
automatic congressional review, if 20 
Senators agree, which would provide 
expedited congressional procedures 
that would allow Congress to quickly 
overturn any alleged proliferation in 
the report that is not sanctioned, thus 
putting Congress in the business of 
routinely sanctioning persons, compa-
nies or the government of China, Rus-
sia, or North Korea. This raises serious 
constitutional concerns and would 
allow Congress to politicize these deci-
sions. This revised Thompson- 
Torricelli amendment exempts con-
gressional review of alleged prolifera-
tion exempted from sanctions under 
the President’s national security waiv-
er authority which is an improvement. 

Congress cannot take the time to 
fully analyze these matters, no matter 
how much we would like that to hap-
pen. And since most of our personal 
staff doesn’t have access to the highest 
clearance, we would rely on the advice 
of a very few staffers to make these 
very sensitive foreign policy decisions 
normally made by the President. 

At a recent Foreign Relation Com-
mittee hearing, even Elliott Abrams, 
an opponent of PNTR, indicated it was 
bad policy to have this kind of legisla-
tive review. He also opposed the insuf-
ficient waiver authority and thought 
the legislation should be broadened to 
more countries. 

Next—this amendment started out 
focusing just on China—even though 
there are other proliferators. Senator 
THOMPSON, after reviewing this criti-
cism, broadened it to include North 
Korea and Russia, but still titles the 
bill the ‘‘China Nonproliferation Act’’. 
He claims after the third draft that his 
bill covers all countries, but it only 
covers ‘‘key’’ countries as determined 
by the CIA—once again we are letting 
the CIA dictate policy. I recall some of 
the past mistakes when CIA had too 
great a role in policy decisions. 

This legislation should include all 
countries, not just a couple, and not 
just ‘‘key’’ countries. No country 
should be exempt if there are prolifera-
tion concerns. 

It is only after I concluded this legis-
lation would not accomplish its pur-
pose of curbing proliferation that I ob-
ject to the way unilateral sanctions 
would harm American workers and 
farmers. The actual sanctions under 
this legislation harm our workers de-
spite what the authors claim. China 
would buy from other countries, not us, 
and the U.S.-China WTO agreement 
would be ignored. There are plenty of 
other countries willing to step in and 
take our share of this market from us. 
The claims that agriculture is exempt-
ed from the sanctions is meaningless, 
as agriculture exports from the U.S. 
would be the first point of retaliation 
by China if we impose sanctions. 

The author claims there are no man-
datory trade sanctions. However, I be-
lieve my constituents who produce 
dual-use items and sell under Ex-Im 
Bank programs would strongly differ 
with that statement. 

While the latest draft claims that 
sanctions against countries are discre-
tionary, the ability of the Congress to 
impose sanctions on countries listed in 
the reporting requirements as violators 
definitely could result in countries 
being sanctioned, if not by the Presi-
dent, by the Congress under the con-
gressional review. Further, the defini-
tion of ‘‘persons’’ subject to mandatory 
sanctions still includes government en-
tities, so it seems clear to me that 
countries still are covered. 

Mandatory sanctions would prohibit 
the sales of dual-use exports and U.S. 
assistance, including Ex-Im Bank pro-
grams. The discretionary sanctions 
against countries include scientific and 
academic exchanges as well as rule of 
law and human rights programs—pro-
grams that help us achieve progress 
with China in many areas of difference. 
Access to U.S. financial markets, all of 
which will seriously harm U.S. export-
ers, and, again serve no purpose since 
those sanctions will just force China to 
trade with other nations, risking the 
jobs of many American workers. 

As noted earlier, the President would 
also include on his annual list those 
who ‘‘contribute to’’ proliferation 
which could easily catch U.S. compa-
nies, as well as those in other coun-
tries, which export commercial items 
that are not controlled under multilat-
eral agreements yet many end up being 
used in the design or production of nu-
clear weapons without the exporter’s 
knowledge. The standard used under 
existing nonproliferation laws for sanc-
tions is there would be a ‘‘knowing’’ 
transfer of technology that makes a 
‘‘direct and material contribution’’ to 
weapons of mass destruction develop-
ment, production or use. This is a 
major weakening of our current stand-
ard that could sanction many compa-
nies in the U.S. by cutting off their ex-
ports of dual-use items, some of which 
may have been diverted to an illegal 
end user without knowledge of the U.S. 

seller. Also, U.S. exports of nearly any-
thing could be determined as ‘‘contrib-
uting to the design, development, pro-
duction,’’ etc. of nuclear weapons. 
While the legislation claims to only 
cut off our exports to companies in 
China engaging in proliferation, the 
‘‘contribution to’’ standard is very 
broad indeed, and at the very least 
could sanction companies engaging in 
joint ventures in China and Russia. 
And of course the Congress, in its expe-
dited review, could well choose to cut 
off all exports of certain items without 
much debate or consideration. 

While the authors claim to only sanc-
tion under existing multilateral export 
control arrangements, the ‘‘contribute 
to’’ standard could reach far beyond 
these agreements, as discussed pre-
viously. 

The revised version claims to only 
enforce China’s international non-
proliferation commitments, but it lists 
the Missile Technology Control Regime 
annex which China has not agreed to 
implement. There are bilateral discus-
sions addressing this matter which I 
hope will result in China agreeing to 
abide by the MTCR annex but the 
claim made by the authors is not accu-
rate. 

Again, the President has sanctions 
authority under the Arms Export Con-
trol Act, Chemical and Biological 
Weapons Control and Warfare Elimi-
nation Act, IEEPA which currently 
covers our dual use export control 
laws, Export-Import Bank Act, Arms 
Control and Disarmament Act, Iran- 
Iraq Arms Nonproliferation Act, Nu-
clear Proliferation Prevention Act, 1997 
Intelligence Authorization Act, De-
fense Authorization Act for Fiscal 2000, 
and the Iran Nonproliferation Act of 
2000. China was sanctioned by Presi-
dent Bush in 1991 and by President 
Clinton in 1993 and 1997. I agree with 
Senator THOMPSON that these laws 
should be used to address proliferation 
by all countries. 

This legislation, for the first time, 
draws the SEC into nonproliferation 
policy by requiring it to come up with 
guidelines and regulations regarding 
notification of investors of any com-
pany listed in the report which have se-
curities that are either listed or au-
thorized for listing on one of our ex-
changes. Notice of listing would have 
to be included in all filings or state-
ments submitted to the SEC. This 
would include companies the President 
has chosen not to sanction because 
progress is being made, or when he has 
exercised his national security waiver. 
This, too, is an extremely controversial 
new government mandate that brings 
the SEC into an area it knows nothing 
about and is an expansion of its au-
thority that would be opposed by many 
of us. 

The revised version would also tie 
the President’s hands on Russian and 
North Korean foreign policy matters. 
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This legislation would involve the ju-

risdictions of four different commit-
tees, yet it also has many references to 
dual-use exports, which is the jurisdic-
tion of the Banking Committee. There 
is no reference to the Banking Com-
mittee in this legislation, yet sup-
porters of the bill claim Banking Com-
mittee members are opposing this leg-
islation due to differences with the au-
thors of this bill. By refusing to in-
volve Senators with committee juris-
diction in consideration of this legisla-
tion, or by reference in this amend-
ment, I believe it is clear the problem 
is in the other direction. 

There are, I believe, inconsistencies 
in the way this bill is drafted. There 
are too many to justify considering 
this amendment without ample hear-
ings and committee markup. The sec-
ond, third and fourth drafts of the bill 
do not solve concerns raised in the 
original S. 2645. In fact, they have 
raised even more concerns and new 
issues. 

Because of these concerns, I urge a 
‘‘no’’ vote on this amendment. 

Again, I want to say I appreciate the 
Senator’s intent, but I just disagree 
with the direction of this bill. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
Mr. THOMPSON. Let me address a 

couple of points my colleague has 
made. In terms of the numerous ref-
erences to second, third, and fourth 
drafts, these, of course, were attempts 
to address some of the concerns that 
opponents of the amendment were rais-
ing; the implication being, if we could 
and would be willing to address those 
concerns, that we might enjoy some 
support for the amendment. 

Of course, as we addressed those con-
cerns, the goalposts kept being moved, 
and we soon realized that even after all 
these things that were originally ad-
dressed when raised, it was impossible 
to satisfy the critics of the amendment 
because basically they did not want to 
do anything to irritate the leadership 
of the People’s Republic of China at 
this delicate moment when we are 
about to give them permanent normal 
trade relations. 

As to the hearings, there have been 
about 60 hours of hearings with regard 
to proliferation issues. There have been 
30 hours in the committee I chair, the 
Governmental Affairs Committee. I 
point out the chairman of the Foreign 
Relations Committee spoke on this leg-
islation today and strongly endorses 
this legislation. 

I thought at least we could agree on 
the nature of the problem persistently 
and consistently without apology pre-
sented by the leadership in the People’s 
Republic of China, but now it seems 
that some think the PRC leadership 
just needs help in order to be better 
people; that we are impinging upon the 
PRC’s authority; that we might be 

doing something that might in some 
way be interpreted as being unfair to 
the leadership of the PRC; that we are 
requiring too much in a report; that we 
might identify some Chinese company 
that might in some way later on be de-
termined, even though there is credible 
evidence, to be innocent, even though 
we broadened it at the request of the 
detractors of the amendment to in-
clude other countries. 

There is still concern that the word 
‘‘China’’ appears in the title and that 
the leadership in the Chinese Govern-
ment presumably are going to be upset 
because of that and, therefore, we 
should not do anything about it. 

My colleague from Minnesota takes 
the Chinese position with regard to 
whether or not they agreed to the 
annex to the Missile Technology Con-
trol Regime. My understanding is that 
our Government and the best evidence 
is that they agreed to the MTCR. They 
are coming back and saying they did 
not agree to the annex. That is not a 
position I thought we were taking in 
this Nation. 

There is concern there might be a re-
quirement to report these proliferating 
companies to the SEC; the SEC does 
not know anything about giving infor-
mation to investors, which, of course, 
is not the case. 

I guess we have greater problems 
than even I thought because I thought 
that while certainly we can have dis-
agreements on the best way to ap-
proach this, now I find that some of us 
apparently do not even have any prob-
lems with the activities from the Peo-
ple’s Republic of China over these last 
few years. 

I wonder where my colleagues were 
when the Rumsfeld Commission came 
out 2 years ago and talked about this 
threat. Where was everybody when the 
Deutch Commission, the bipartisan 
group of former Members of this body 
and former Members of the House, sci-
entists, and experts in the area, talked 
about this threat and talked about the 
fact that, as late as 1996, China was 
leading the pack in the entire world in 
terms of proliferators? 

Now they are just identified as one of 
the top three of nations that are doing 
things to serve as threats to this coun-
try, and the information in the intel-
ligence reports we continue to see is 
that with regard to part of their activi-
ties anyway, it is increasing as we 
speak; let’s not do anything to upset 
the leadership of the People’s Republic 
of China. 

I wish we were dealing with the peo-
ple of China. We would not have this 
problem. But the leadership over there, 
counting on having this trade and 
keeping dictatorial control, too, is an 
entity whose attention we need to get. 
Diplomacy has not worked. 

It is true; we have numerous laws on 
the books. I said earlier that some of 
my colleagues were arguing that this 

would be catastrophic, on the one 
hand, and yet we have similar laws al-
ready on the books, we do not need 
them, on the other. I did not expect to 
hear that in the same argument, but I 
think I just heard it. We have numer-
ous laws on the books that are unilat-
eral sanctions with regard to countries 
that proliferate weapons of mass de-
struction. That is nothing new. We pass 
those bills unanimously usually. 

What is new about this legislation is 
the fact that a detailed report is re-
quired; the President has to give a rea-
son for not exercising sanctions when a 
determination is made that companies 
are proliferating; and Congress has a 
voice. If 20 Members of Congress decide 
to file a petition, then we can address 
it ourselves. The President, of course, 
still has to sign the bill. The President, 
of course, can still veto legislation, but 
it does give Congress some additional 
voice, a voice that is needed. 

If this had worked out all right, if we 
did not have this continuous pattern of 
behavior and continuous pattern by 
this administration in not requiring 
the Chinese to clean up their act, we 
would not be here tonight and we 
would not need this kind of legislation. 

I make no apologies for this amend-
ment. It is needed. It is something that 
is not going to go away. The People’s 
Republic of China has made it clear 
they do not intend to amend their ac-
tivities. It is not as if we are making 
progress. They told us and our delega-
tions we sent over there in June and 
July of this year, and with the Presi-
dent of the United States and the head 
of the Chinese Government as late as 
last Friday, they continue to tell us 
that as long as we try to get a missile 
defense system through here and as 
long as we befriend Taiwan, they are 
going to continue their activities and 
we can take it or leave it. 

Obviously, many of my colleagues 
think we ought to take it because of 
the enormous benefits we are going to 
get from this trade deal; surely we can 
move forward and be optimistic and be 
hopeful in terms of what trade might 
bring because free trade leads to free 
markets and free markets can lead to 
more open societies in the long run. 

In the meantime, in addition to that, 
can we afford to blind ourselves to the 
only activity engaged in by this coun-
try or any other country—I am talking 
about the Chinese Government—that 
poses a direct and mortal threat, as we 
are continually told by our own com-
missions and intelligence community 
to this country? I think not, and I look 
forward to a resuming of the debate to-
morrow. 

I yield the floor. 
f 

MORNING BUSINESS 

Mr. THOMPSON. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of morning 
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