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BILL TO COMPENSATE POISONED 

NUCLEAR WORKERS 

HON. MARK UDALL 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 14, 2000 

Mr. UDALL of Colorado. Mr. Speaker, I am 
today introducing another bill dealing with the 
pressing matter of providing compensation 
and care for current and former nuclear-weap-
ons workers made sick as a result of their on- 
job exposure to radiation, beryllium, and other 
dangers. Let me explain why I am doing so at 
this time. 

Earlier this year, I joined in supporting the 
Whitfield amendment to the Defense Author-
ization bill for fiscal year 2001. That amend-
ment, which was adopted by the House, clear-
ly stated that Congress needs to act this year 
to make good on the promise of a fairer deal 
for these people who helped America win the 
Cold War. 

This is a very important matter for our coun-
try. It’s particularly important for many Colo-
radans because our state is home to the 
Rocky Flats site, which for decades was a key 
part of the nuclear weapons complex. Now the 
site’s old military mission has ended, and we 
are working hard to have Rocky Flats cleaned 
up and closed. But while we work to take care 
of the site, we need to work just as hard to 
take care of the people who worked there. 

The people who worked at Rocky Flats and 
the other nuclear weapons sites were part of 
our country’s defense just as much as those 
who wore the uniform of an armed service. 
They may not have been exposed to hostile 
fire, but they were exposed to radiation and 
beryllium and other very hazardous sub-
stances—and because of that some have de-
veloped serious illnesses while others will de-
velop such illnesses in the future. Unfortu-
nately, they haven’t been eligible for veterans’ 
benefits and have been excluded from other 
federal programs because they technically 
worked for DOE’s contractors—and for far too 
long the government was not on their side. 
That has changed, I’m glad to say—the De-
partment of Energy has reversed its decades- 
old policy of opposing workers claims. 

I strongly supported that amendment be-
cause, as Len Ackland, writing in the Denver 
Post, has correctly said, ‘‘The shape of such 
legislation will determine whether or not this 
nation, through its political leadership, will fi-
nally accept responsibility for the physical 
harm to thousands of the 600,000 workers re-
cruited to fight the cold war by producing nu-
clear weapons.’’ 

So I was encouraged when the House 
adopted that amendment and went on record 
as saying that now is the time for the Con-
gress to accept that responsibility. Adoption of 
the amendment signaled that the House rec-
ognized this to be a matter of high priority and 
that it was important for Congress to pass leg-
islation this year to create an efficient, uniform, 
and adequate system of compensation for 
these civilian veterans of the cold war. 

But that amendment was only a very mod-
est first step. Since its adoption, both the 
House and Senate have completed initial ac-
tion on the defense authorization bill—and the 

bill as passed by the Senate includes a sepa-
rate title, Title 35, that would set up a com-
pensation system for these workers who 
played such a vital role in winning the Cold 
War. That title, and the other differences be-
tween the House and Senate versions of the 
defense authorization bill, are now being con-
sidered by a conference committee. 

I am sure that this Senate-passed legislation 
could be further refined. But we are rapidly 
nearing the end of this Congress, and time is 
of the essence. That is why, along with more 
than 100 of our colleagues, I have strongly 
urged the House’s conferees to agree to this 
part of the Senate bill. I remain convinced that 
having the Senate-passed legislation included 
in the conference report on the defense au-
thorization bill would be the very best way to 
take the essential first step toward the vital 
goal of doing justice to these workers. 

However, some questions have been raised 
about the details of that Senate-passed legis-
lation—and, next week, there will be a Sub-
committee hearing in the Judiciary Committee 
to examine the pending House legislation 
dealing with this subject. There already 

However, until now the Senate-passed leg-
islation technically has not been pending be-
fore the Judiciary Committee because it was 
passed as an amendment to the defense au-
thorization bill rather than as a free-standing 
measure. 

So, along with a number of other Members 
who are joining as cosponsors, I today am in-
troducing a bill that combines elements of the 
Whitfield amendment to the defense authoriza-
tion bill—namely, the findings spelling out the 
background and the need for legislation—and 
the substantive provisions of Title 35 of the 
Senate amendment to that same defense au-
thorization bill. 

I am doing this so that the Judiciary Com-
mittee will have the fullest possible opportunity 
to consider these provisions at next week’s 
hearing. My hope is that as a result the Judici-
ary Committee members who are also con-
ferees on the defense authorization bill will 
join the other House conferees in agreeing to 
inclusion of these provisions in the conference 
report. I think that will provide the best oppor-
tunity to achieve enactment this year of an es-
sential first step toward providing a long-over-
due measure of justice. I know that more will 
remain to be done, but it will lay a good foun-
dation on which to build in the near future— 
something that I hope to be able to do begin-
ning next year. 

DIGEST OF PROVISIONS OF BILL 
Title: Energy Employees Occupational Ill-

ness Compensation Act of 2000 (based on 
Title 35, Senate Defense Authorization Act, 
FY 2001). 

Background: After decades of denials, the 
Administration has conceded that workers 
who helped make nuclear weapons were ex-
posed to radiation and chemicals that caused 
cancer and early death. Secretary of Energy 
Bill Richardson is leading the Administra-
tion’s efforts to pass as comprehensive a bill 
as possible in this Congress. The Administra-
tion offered a preliminary bill in November 
1999 (HR 3418) through Representative Paul 
Kanjorski. After releasing a National Eco-
nomic Council Report in April 2000 which 
outlined the science and policy reasons for 
implementing a federal workers comp sys-
tem for nuclear weapons workers, Represent-

ative Whitfield, and many cosponsors, intro-
duced HR 4398, a comprehensive bill which 
covers radiation, beryllium silica, hazardous 
chemicals and heavy metals. 

New Bill/Senate Amendment: The Udall of 
Colorado bill incorporates the provisions of 
the Energy Employees Occupational Illness 
Compensation Act of 2000, which was adopted 
on the Senate floor as an amendment to the 
Defense Authorization Act for fiscal year 
2001. It provides for payment by the Federal 
government of lost wages and/or medical 
costs for employees who died or whose health 
was damaged by exposure to beryllium, radi-
ation or silica while working for the defense 
of the United States through defense nuclear 
programs of the Department of Energy 
(DOE) and its predecessor agencies. These 
health hazards were special to DOE and to 
nuclear weapons, which require both beryl-
lium-containing components and radioactive 
materials and drilling of tunnels under the 
Nevada Test Site. 

The compensation in this bill is modeled 
on the coverage federal employees can re-
ceive in the Federal Employees Compensa-
tion Act. Compensation decisions are to be 
based on science and expert judgment, and 
dose information is to be used where it is 
known or can be estimated. As with FECA, 
compensation under this bill would be man-
datory spending and benefits are tax exempt. 
CBO has scored Title 35 of the Senate’s De-
fense Authorization bill at $2.3 billion over 5 
years and $3.7 billion over 10 years. 

Three federal agencies would be involved 
in the program. The Department of Labor, 
which already administers FECA, would han-
dle the administrative processing of claims, 
appeals, and payments. The Department of 
Health and Human Services (HHS), which 
currently oversees radiation and beryllium 
health effects research at DOE sites, would 
oversee the scientific decisions that must be 
made. The DOE, which has the detailed in-
formation on and access to workers, is to 
play an advocacy role in informing workers 
of the programs and facilitating information 
flow to the Department of Labor. 

Hazards and Coverage: Beryllium: Beryl-
lium is a non-radioactive metal that can 
cause an allergic reaction that ,severely 
scars the lungs. Beryllium lung damage has 
unique characteristics and can be traced spe-
cifically to beryllium exposure. The first 
sign of the allergic reaction is beryllium sen-
sitivity, which sometimes progresses to 
chronic beryllium disease. Beryllium sensi-
tivity must be medically monitored, but is 
not disabling. Chronic beryllium disease can 
disable or kill. Under Title 35 and this bill: 

Workers who can show beryllium sensi-
tivity (or who have chronic beryllium dis-
ease but are not disabled) would be eligible 
to have the medical costs of monitoring 
their condition paid by the Federal govern-
ment. 

Workers who contract chronic beryllium 
disease and who die or are disabled could 
also receive lost wage benefits, in addition to 
medical costs. 

Radiation: Radiation in high doses has been 
linked to elevated rates of some types of can-
cer. Unlike beryllium illness, it is not pos-
sible to look at a tumor and know for sure 
that radiation in the workplace caused it. 
Scientists have determined the doses at 
which certain cancers in workers in certain 
age groups can be confidently be said to be 
radiation caused. These data on radiation 
dose and cancer form the basis in the bill for 
compensating workers who have adequate 
dose records, as follows. 

Workers who have a specified radiogenic 
cancer that is determined to be work-related 
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under HHS guidelines, but who are not dis-
abled, could have their medical costs of their 
cancer treatment paid by the Federal gov-
ernment. 

Workers who have a work related cancer, 
as established under the HHS guidelines, and 
who are disabled or dead, could also receive 
lost wage benefits, in addition to medical 
costs. 

Silicosis: Miners at the Nevada Test site 
drilled underground tunnels through hard 
rock for the placement of nuclear weapons 
devices that were subsequently tested. DOE 
failed to adequately control exposure to sili-
ca dust and 20 percent of the workers 
screened by a DOE medical screening pro-
gram at the Nevada Test Site have found sil-
icosis, a disease that causes irreparable scar-
ring of the lungs. 

Workers with Non-Existent Radiation 
Records. Many worker dose records in DOE 
are flawed, but this amendment requires 
HHS to estimate dose, where records exist 
and it is feasible to do so. In some cases, 
though, it is not feasible to reconstruct what 
radiation dose a group of workers received, 
even though it is clear from their job types 
that their health may have been endangered 
by radiation. For these special exposure situ-
ations, the bill provides that workers can be 
placed by the HHS into a ‘‘special exposure 
cohort’’ that can be compensated for certain 
types of cancer enumerated in the amend-
ment. Members of the ‘‘special exposure co-
hort’’ are eligible for the same compensation 
as workers in the previous section. Because 
of the unmeasured, probably large, internal 
radiation doses which they received, and the 
lack of monitoring, protection, or even warn-
ing given by DOE to them, certain employees 
at the DOE gaseous diffusion plants are 
placed in the ‘‘special exposure cohort’’ by 
law under the bill. It was the public outcry 
over the deliberate deception of these em-
ployees by the DOE and its contractors con-
cerning workplace radiation risks that led 
the Administration to propose the bill on 
which Title 35 and this bill are patterned. 

Lump Sum Payment Option. All of the above 
classes of workers, if they are disabled, and 
their survivors, if the workers die before 
being compensated, would be able to choose 
a one-time $200,000 lump plus medical bene-
fits in lieu of lost wages and ongoing medical 
benefits described above. This option is in-
tended mostly for elderly, retired workers, 
or for survivors of deceased workers. 

Administrative Provisions. There are provi-
sions in the bill against receiving lost wages 
or lump sum payments for more than one 
disability or cause of death. Benefits under 
other Federal or state worker compensation 
statutes for the same disability or death 
would be deducted from any benefits under 
the bill. Title 35 and the bill also contain 
language making payment under the amend-
ment the exclusive remedy for all liability 
by DOE and its contractors. For vendors, ac-
ceptance of payment under this program 
would waive the right to sue, but employees 
who seek court relief would have to file with-
in 180 days of the onset of a beryllium or ra-
diation related disease. 

Other Toxic Substances: The bill does not 
provide federal compensation for health ef-
fects from exposure to other toxic substances 
in the DOE workplace, but does authorize 
DOE to work with States to get workers 
with these health effects into State worker 
compensation programs. DOE will maintain 
an office to review claims and advise con-
tractors not challenge claims deemed meri-
torious by DOE. 

THE INTRODUCTION OF LEGISLA-
TION TO CREATE AN ADMINIS-
TRATIVE LAW JUDGE CON-
FERENCE OF THE UNITED 
STATES 

HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 14, 2000 

Mr. GEKAS. Mr. Speaker, I am today intro-
ducing legislation to establish the Administra-
tive Law Conference of the United States. 

America’s administrative law judges occupy 
an important place in American government, 
adjudicating federal agency decisions that af-
fect nearly every American. Administrative 
Law judges conduct formal proceedings, inter-
pret federal and state law, apply agency regu-
lations, and ensure the fair implementation of 
a broad range of federal agency policies. 
Since passage of the Administrative Proce-
dure Act, the importance of administrative law 
judges and their impact on everyday life has 
steadily grown in conjunction with the in-
creased scope and significance of modern 
regulation. 

Today, administrative law judges annually 
handle thousands of cases with economy, dis-
patch and uncommon professionalism. The 
creation of an Administrative Law Judge Con-
ference will bring further economy and effi-
ciency to the administrative legal process. It 
will do so by enhancing the judicial perform-
ance, status and legal training of administra-
tive law judges by establishing recurrent edu-
cation programs that will sharpen the legal 
focus of administrative law judges while en-
hancing understanding of broader administra-
tive adjudicatory trends. The Conference will 
not be the sole repository of this knowledge, 
however. Rather, the bill requires the Con-
ference to annually submit its findings to Con-
gress, where representatives of the American 
people can review the findings of the Con-
ference and formulate policy to ensure the op-
timal function of the administrative legal proc-
ess. 

The creation of an Administrative Law 
Judge Conference will bring an increased 
measure of uniformity and efficiency to federal 
agency adjudication, enhance the status and 
performance of administrative law judges, and 
promote public confidence in the administra-
tive legal process. 

I urge your support of the bill. 
f 

40TH ANNIVERSARY OF REAL 
ESTATE INVESTMENT TRUSTS 

HON. RICHARD E. NEAL 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 14, 2000 

Mr. NEAL of Massachusetts. Mr. Speaker, 
40 years ago today President Dwight D. Ei-
senhower signed legislation into law that es-
tablished real estate investment trusts, also 
known as REITs. 

A REIT is a company dedicated to owning 
and, typically, operating income-producing real 
estate such as apartments, shopping centers, 

offices and warehouses. The key feature of a 
REIT is the requirement that it pass 95 per-
cent of its taxable income to its shareholders 
every year, which also means that it needs to 
grow primarily by raising investment funds in 
the capital markets. 

Congress established REITs in 1960 to 
make it easier for small investors to invest in 
commercial properties, much like mutual funds 
allow small investors to pool funds. And as 
hoped, REITS have every reason to be proud 
of their record of professional management, 
and their history of bringing liquidity, security, 
and performance to average investors in com-
mercial real estate. REITs currently hold about 
$325 billion of assets, and this year have 
averaged a total return of 22.5 percent and 
averaged a dividend yield of 7.3 percent. 

While REITs have played an important role 
in American economic life since 1960, they 
have truly come into their own since passage 
of the 1986 Tax Reform Act which removed 
most of the tax-sheltering capability of real es-
tate and emphasized income producing trans-
actions, and allowed REITs to operate and 
manage real estate as well as own it. This 
merged owner interests with the interests of 
other significant parties, leading to greater 
confidence in this form of investment. The 
adoption of the REIT Modernization Act by this 
Congress, a bill I cosponsored and worked for, 
will continue the trend toward allowing REITs 
to remain competitive and flexible in today’s 
marketplace. 

In closing, Mr. Speaker, I wish to congratu-
late the REIT industry on their 40 years of 
leadership in the economic marketplace, and 
their national association for their effective 
leadership on federal and state issues impor-
tant to the industry. I look forward to con-
tinuing to work with them on issues of impor-
tance to REIT investors. 

f 

CONGRATULATING THE WATKINS 
MILL HIGH SCHOOL BOOSTER 
CLUB 

HON. CONSTANCE A. MORELLA 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 14, 2000 

Mrs. MORELLA. Mr. Speaker, today I honor 
and congratulate the students, parents, and 
faculty of Watkins Mill High School. I would 
like to especially acknowledge The Watkins 
Mill Booster Club, a group of devoted parents 
and community members who have formed a 
partnership to support and enrich all extra-
curricular activities at the school. Their gen-
erous efforts benefit the school’s athletics, 
academic programs, performing arts, and 
other activities. 

The teachers and students at Watkins Mill 
are dedicated to excellence and committed to 
success. As Chair of the House Technology 
Subcommittee, I am especially proud of the 
medical careers magnet program at Watkins 
Mill High School. This education program has 
been recognized nationally for its integration of 
high technology in the classroom. In addition, 
the athletics programs at Watkins Mill benefit 
from the work of the Booster Club, including 
the division champion girls soccer team, the 
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