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This treaty is important for a very
simple reason—it will help facilitate
international adoptions and provide
important safeguards for children and
adoptive parents. It is a good thing
when the government can make things
easier for its citizens—in this case,
adoptive parents. An adoption is a joy-
ous occasion, but the current system
can be confusing and present uncer-
tainties.

The Hague Convention establishes a
uniform system for adopting children
from other countries—so that both
adoptive parents and biological parents
have the assurance that an adoption is
being done right. The Hague Conven-
tion and the implementing bill also es-
tablish mechanisms for improved gov-
ernmental oversight for international
adoptions—in order to guard against
fraud and other problems associated
with such adoptions.

The implementing legislation is the
product of compromise between a num-
ber of people—the Chairman of the For-
eign Relations Committee, Senator
HELMS, Senator LANDRIEU, Senator
BROWNBACK, and myself, and several
people in the other body, including
Chairman BEN GILMAN, and Represent-
ative SAM GEJDENSON, BILL DELAHUNT,
and DAVE CAMP. None of us got all that
we wanted. But I believe we have a
good product here. I want to express
my appreciation to them and their
staffs for the hard work that went into
the drafting of this bill. Several people
in the executive branch, too numerous
to mention, also contributed greatly to
this bill.

Now the hard work of putting the
promise of the Hague Convention into
reality begins. The executive branch
will have much to do in implementing
this treaty, and Congress will have a
duty to oversee this work closely. But
today we are taking an important step
for parents and children—a step about
which we can all be proud.

————

EXECUTIVE SESSION—TREATIES

Mr. ENZI. I ask unanimous consent
that the Senate proceed to executive
session to consider the following trea-
ties on today’s Executive Calendar:

Nos. 15, 17, 18, and 19.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

Treaty Document No. 105-51, Convention
On Protection of Children and Co-operation
In Respect of Intercountry Adoption;

Treaty Document No. 106-8, Convention
(No. 176) Concerning Safety and Health in
Mines;

Treaty Document No. 106-14, Food Aid Con-
vention 1999;

Treaty Document No. 105-48, Inter-Amer-
ican Convention On Sea Turtles.

Mr. ENZI. I further ask unanimous
consent that the treaties be considered
as having passed through their various
parliamentary stages up to and includ-
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ing the presentation of the resolutions
of ratification; all committee provisos,
reservations, understandings, and dec-
larations be considered agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The treaties will be considered to
have passed through their various par-
liamentary stages up to and including
the resolutions of ratification.

The resolutions of ratification read
as follows:

CONVENTION ON PROTECTION OF CHILDREN AND

COOPERATION IN RESPECT OF INTERCOUNTRY

ADOPTION

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Con-
vention on Protection of Children and Co-op-
eration in Respect of Intercountry Adoption,
adopted and opened for signature at the con-
clusion of the seventeenth session of the
Hague Conference on Private International
Law on May 29, 1993 (Treaty Doc. 105-51)
(hereinafter, ‘“The Convention’), subject to
the declarations of subsection (a) and sub-
section (b).

(a) DECLARATIONS.—The Senate’s advice
and consent is subject to the following dec-
larations, which shall be included in the in-
strument of ratification.

(1) NON-SELF EXECUTING CONVENTION.—The
United States declares that the provisions of
Articles 1 through 39 of the Convention are
non self-executing.

(2) PERFORMANCE OF REQUIRED FUNCTIONS.—
The United States declares, pursuant to Ar-
ticle 22(2), that in the United States the Cen-
tral Authority functions under Articles 15-21
may also be performed by bodies or persons
meeting the requirements of Articles 22(2)(a)
and (b). Such bodies or persons will be sub-
ject to federal law and regulations imple-
menting the Convention as well as state li-
censing and other laws and regulations appli-
cable to providers of adoption services. The
performance of Central Authority functions
by such approved adoption service providers
would be subject to the supervision of the
competent federal and state authorities in
the United States.

(b) DECLARATIONS.—The Senate’s advice
and consent is subject to the following dec-
larations, which shall be binding on the
President:

(1) DEPOSIT OF INSTRUMENT.—The President
shall not deposit the instrument of ratifica-
tion for the Convention until such time as
the federal law implementing the Conven-
tion is enacted and the United States is able
to carry out all the obligations of the Con-
vention, as required by its implementing leg-
islation.

(2) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(3) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

(4) REJECTION OF NO RESERVATIONS PROVI-
SION.—It is the Sense of the Senate that the
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‘‘no reservations’’ provision contained in Ar-
ticle 40 of the Convention has the effect of
inhibiting the Senate from exercising its
constitutional duty to give advice and con-
sent to a treaty, and the Senate’s approval of
this Convention should not be construed as a
precedent for acquiescence to future treaties
containing such a provision.

CONVENTION (NO. 176) CONCERNING SAFETY AND

HEALTH IN MINES

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of Convention
(No. 176) Concerning Safety and Health in
Mines, Adopted by the International Labor
Conference at its 82nd Session in Geneva on
June 22, 1995 (Treaty Doc. 106-8) (hereinafter,
“The Convention’’), subject to the under-
standings of subsection (a), the declarations
of subsection (b) and the provisos of sub-
section (c).

(a) UNDERSTANDINGS.—The Senate’s advice
and consent is subject to the following un-
derstandings, which shall be included in the
instrument of ratification:

(1) ARTICLE 12.—The United States under-
stands that Article 12 does not mean that the
employer in charge shall always be held re-
sponsible for the acts of an independent con-
tractor.

(2) ARTICLE 13.—The United States under-
stands that Article 13 neither alters nor ab-
rogates any requirement, mandated by do-
mestic statute, that a miner or a miner’s
representative must sign an inspection no-
tice, or that a copy of a written inspection
notice must be provided to the mine operator
no later than the time of inspection.

(b) DECLARATIONS.—The Senate’s advice
and consent is subject to the following dec-

larations, which shall be binding on the
President:
(1) NOT SELF-EXECUTING.—The United

States understands that the Convention is
not self-executing.

(2) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the State Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PROVISOS.—The advice and consent of
the Senate is subject to the following pro-
visos:

(1) REPORT.—One year after the date the
Convention enters into force for the United
States, and annually for five years there-
after, the Secretary of Labor, after consulta-
tion with the Secretary of State, shall pro-
vide a report to the Committee on Foreign
Relations of the Senate setting forth the fol-
lowing:

(i) a listing of parties which have excluded
mines from the Convention’s application
pursuant to Article 2(a), a description of the
excluded mines, an explanation of the rea-
sons for the exclusions, and an indication of
whether the party plans or has taken steps
to progressively cover all mines, as set forth
in Article 2(b);

(ii) a listing of countries which are or have
become parties to the Convention and cor-
responding dates; and

(iii) an assessment of the relative costs or
competitive benefits realized during the re-
porting period, if any, by United States mine
operators as a result of United States ratifi-
cation of the Convention.
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(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Convention requires or au-
thorizes legislation or other action by the
United States of America that is prohibited
by the Constitution of the United States as
interpreted by the United States.

FOOD AID CONVENTION, 1999

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Food
Aid Convention, 1999, which was open for sig-
nature at the United Nations Headquarters,
New York, from May 1 through June 30, 1999,
and signed by the United States on June 16,
1999 (Treaty Doc. 106-14), referred to in this
resolution of ratification as ‘“The Conven-
tion,” subject to the declarations of sub-
section (a) and the proviso of subsection (b).

(a) DECLARATIONS.—The advice and consent
of the Senate is subject to the following dec-
larations:

(1) No DIVERSION.—United States contribu-
tions pursuant to this Convention shall not
be diverted to government troops or security
forces in countries which have been des-
ignated as state sponsors of terrorism by the
Secretary of State.

(2) PRIVATE VOLUNTARY ORGANIZATIONS.—
To the maximum feasible extent, distribu-
tion of United States contributions under
this Convention should be accomplished
through private voluntary organizations.

(3) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the State Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(b) PrROVISO.—The advice and consent of
the Senate is subject to the following pro-
visos:

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Convention requires or au-
thorizes legislation or other action by the
United States of America that is prohibited
by the Constitution of the United States as
interpreted by the United States.
INTER-AMERICAN CONVENTION FOR THE PROTEC-

TION AND CONSERVATION OF SEA TURTLES,

WITH ANNEXES

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Inter-
American Convention for the Protection and
Conservation of Sea Turtles, With Annexes,
done at Caracas, Venezuela, on December 1,
1996 (Treaty Doc. 105-48), which was signed
by the United States, subject to ratification,
on December 13, 1996, referred to in this reso-
lution of ratification as ‘“The Convention,”
subject to the understandings of subsection
(a), the declarations of subsection (b) and the
provisos of subsection (c).

(a) UNDERSTANDINGS.—The advice and con-
sent of the Senate is subject to the following
understandings, which shall be included in
the instrument of ratification of the Conven-
tion and shall be binding on the President:

(1) ARTICLE VI (‘“‘SECRETARIAT”’).—The
United States understands that no perma-
nent secretariat is established by this Con-
vention, and that nothing in the Convention
obligates the United States to appropriate
funds for the purpose of establishing a per-
manent secretariat now or in the future.

(2) ARTICLE XII (‘INTERNATIONAL COOPERA-
TION”").—The United States understands that,

CONGRESSIONAL RECORD—SENATE

upon entry into force of this Convention for
the United States, the United States will
have no binding obligation under the Con-
vention to provide additional funding or
technical assistance for any of the measures
listed in Article XII.

(3) ARTICLE XIII (‘‘FINANCIAL RESOURCES’’).—
Bearing in mind the provisions of paragraph
(7), the United States understands that es-
tablishment of a ‘‘special fund,’”’ as described
in this Article, imposes no obligation on Par-
ties to participate or contribute to the fund.

(b) DECLARATIONS.—The advice and consent
of the Senate is subject to the following dec-
larations:

(1) “NO RESERVATIONS’ CLAUSE.—Con-
cerning Article XXIII, it is the sense of the
Senate that this ‘‘no reservations’ provision
has the effect of inhibiting the Senate in its
exercise of its constitutional duty to give ad-
vice and consent to ratification of a treaty,
and the Senate’s approval of these treaties
should not be construed as a precedent for
acquiescence to future treaties containing
such provisions.

(2) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1998, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the State Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(3) NEW LEGISLATION.—Existing federal leg-
islation provides sufficient legislative au-
thority to implement United States obliga-
tions under the Convention. Accordingly, no
new legislation is necessary in order for the
United States to implement the Convention.
Because all species of sea turtles occurring
in the Western Hemisphere are listed as en-
dangered or threatened under the Endan-
gered Species Act of 1973, as amended (Title
16, United States Code, Section 1536 et seq.),
said Act will serve as the basic authority for
implementation of United States obligations
under the Convention.

(4) ARTICLES IX AND X (‘‘MONITORING PRO-
GRAMS,”” ‘““COMPLIANCE’’).—The United States
understands that nothing in the Convention
precludes the boarding, inspection or arrest
by United States authorities of any vessel
which is found within United States terri-
tory or maritime areas with respect to which
it exercises sovereignty, sovereign rights or
jurisdiction, for purposes consistent with Ar-
ticles IX and X of this Convention.

(5) It is the sense of the Senate that the
entry into force and implementation of this
Convention in the United States should not
interfere with the right of waterfront prop-
erty owners, public or private, to use or al-
ienate their property as they see fit con-
sistent with pre-existing domestic law.

(c) PROVISOS.—The advice and consent of
the Senate is subject to the following pro-
visos:

(1) REPORT TO CONGRESS.—The Secretary of
State shall provide to the Committee on For-
eign Relations of the Senate a copy of each
annual report prepared by the United States
in accordance with Article XI of the Conven-
tion. The Secretary shall include for the
Committee’s information a list of ‘‘tradi-
tional communities’ exceptions which may
have been declared by an party to the Con-
vention.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Convention requires or au-
thorizes legislation or other action by the
United States of America that is prohibited
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by the Constitution of the United States as
interpreted by the United States.

Mr. ENZI. I further ask unanimous
consent that any statements be printed
in the CONGRESSIONAL RECORD as if
read, and that the Senate take one
vote on the resolutions of ratification
to be considered as separate votes. Fur-
ther, that when the resolutions of rati-
fication are voted upon, the motion to
reconsider be laid upon the table, the
President be notified of the Senate’s
action, and that following the disposi-
tion of the treaties, the Senate return
to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The understandings to the resolu-
tions of ratification are agreed to.

Mr. ENZI. I ask for a division vote on
the resolutions of ratification.

The PRESIDING OFFICER. A divi-
sion has been requested.

Senators in favor of the resolutions
of ratification will rise and stand until
counted.

Those opposed will rise and stand
until counted.

On a division, two-thirds of the Sen-
ators present having voted in the af-
firmative, the resolutions of ratifica-
tion are agreed to.

———

LEGISLATION SESSION

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion.

———————

ORDERS FOR THURSDAY,
SEPTEMBER 21, 2000

Mr. ENZI. Mr. President, I ask unani-
mous consent when the Senate com-
pletes its business today, it adjourn
until the hour of 9:30 a.m. on Thursday,
September 21, 2000.

I further ask unanimous consent that
on Thursday, immediately following
the prayer, the Journal of proceedings
be approved to date, the morning hour
be deemed expired, the time for the two
leaders be reserved for their use later
in the day, and the Senate then begin a
period of morning business until 11:30
a.m., with Senators speaking for up to
5 minutes each, with the following ex-
ceptions: Senator LOTT or his designee,
60 minutes; Senator DASCHLE or his
designee, 60 minutes.

The PRESIDING OFFICER (Mr.
SMITH of Oregon). Without objection,
it is so ordered.

——————

PROGRAM

Mr. ENZI. Mr. President, when the
Senate convenes at 9:30 a.m., the Sen-
ate will be in a period of morning busi-
ness until 11:30 a.m. Following morning
business, the Senate will resume
postcloture debate on the motion to
proceed to S. 2045, the H-1B visa bill.
An agreement is being negotiated re-
garding the Water Resources Develop-
ment Act, and it is hoped that the Sen-
ate can begin consideration of the bill
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