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century that we look to the institu-
tions who educated and trained the 
women, beginning in my home State of 
Mississippi in 1884. 

If we look at the subset of the univer-
sities that we picked out, why should 
they receive priority? They are the old-
est public women’s colleges in the 
country. We may talk about the 78 
other women’s colleges, but these are 
the oldest of the women’s colleges in 
the country. They happen to reside in 
my region. But if we are looking at his-
toric preservation, it seems to me that 
we look at the oldest first, and that 
should receive the priority. 

If we are looking at continuing their 
mission into the 21st century, Mis-
sissippi University for Women has a 
great legacy, not only going back into 
the late 1800s, the 1900s; but today, in 
2000, they received U.S. News and 
World Report’s ranking of the best in 
the South as a liberal arts college. 
They are educating, not only women 
today and minorities, but also male 
students. 

If we are to continue the rich history 
and the legacy of what they have done 
over their history over their time and 
to continue the mission into the 21st 
century, then the buildings that house 
their students where the teachers train 
the students of tomorrow, we must pre-
serve those buildings that house the 
places where we are now providing the 
education for women and minorities 
across the South. 

I introduced H.R. 4503 to advance 
what I think is the most important pri-
ority for funding in this Congress, and 
that is education. The bipartisan co-
sponsorship and support for this effort 
affirms the principle that if we are to 
continue to progress as a society, if we 
are to continue to lead the world in 
science, medicine, law and many other 
fields, we must educate all Americans. 

The historically women’s public in-
stitutions, which are the subject of this 
bill, were founded in the United States 
between 1836 and 1908. This was a time 
when women, particularly poor women, 
were unable to attain a higher edu-
cation in public schools; the oppor-
tunity simply did not exist. 

In recognition of this injustice and 
unfair circumstance for women, there 
was introduced into the United States 
Senate a resolution in the late 1800s 
which sought the establishment and 
endowment of schools of science and 
technics for the education of females in 
appropriate branches of science and the 
useful arts, upon a plan similar in its 
principles to that upon which agricul-
tural and mechanical colleges have 
been aided by the United States. This 
need expressed in this resolution, in-
troduced over 100 years ago, continues 
today. 

As I mentioned earlier, in my home 
State of Mississippi the State legisla-
ture worked and established the Mis-
sissippi Industrial Institute and Col-

lege of Girls to provide for women, par-
ticularly those without the means, a 
public education which would empower 
them to lift themselves out of their cir-
cumstance. Over 100 years later, I know 
that the W, and the other colleges 
prioritized in this bill, continue to be 
crucial educational institutions for 
women, minorities, and all students. 

With buildings in some of these col-
leges and universities well over 150 
years old still in use, their disrepair 
now endangers their ability to con-
tinue their critical role in educating 
women and minorities. Due to ad-
vanced age of these buildings, the up-
keep costs are more than most budgets 
can allow. Since most of these univer-
sities were built in the early 1900s, 
most of today’s basic needs are not pro-
vided for in their facilities. 

This Congress can and should reaf-
firm its commitment to the education 
of women, the underprivileged, and mi-
norities. Education cannot take place 
without adequate facilities. We must, 
therefore, contribute to the rehabilita-
tion of these facilities. Funding for res-
toration of these historic buildings, 
much as we did for the historically 
black colleges across our region, is and 
should be a sound investment. 

I want to thank again the gentleman 
from Utah (Mr. HANSEN), the sub-
committee chairman, and all those who 
have cosponsored this legislation. It is 
the place where my mother received 
her education and where many of the 
women who were trained and educated 
in my home State who then became 
leaders and teachers and those who 
have raised the next generations of 
leaders have received their education. 
It is a special place for my family and 
for me, and I want to thank all those 
who have made this authorization pos-
sible. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I want to thank the gentleman from 
Mississippi (Mr. PICKERING) for his ex-
cellent presentation in defense of the 
provisions of the bill that he has intro-
duced.

Mr. MASCARA. Mr. Speaker, I rise to sup-
port the bill and to show appreciation for the 
contributions of these seven institutions. I 
would also like to mention the educational 
contributions of a coed liberal arts institution in 
my district, Washington and Jefferson College, 
which was founded in 1781 and has the his-
torical McIlvaine building which was the site of 
the Washington Women’s Seminary from 1897 
to 1939. This fine building is currently under 
renovation and is recognized in Western 
Pennsylvania for its gracious federal architec-
ture designed by three women and eventually 
absorbed on to the Washington and Jefferson 
campus which became coeducational in 1970. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I do not have any further speakers, so 
I yield back the balance of my time. 

Mr. HANSEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
OSE). The question is on the motion of-

fered by the gentleman from Utah (Mr. 
HANSEN) that the House suspend the 
rules and pass the bill, H.R. 4503, as 
amended. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

SALT RIVER PIMA-MARICOPA IN-
DIAN COMMUNITY IRRIGATION 
WORKS OWNERSHIP 

Mr. HANSEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2820) to provide for the ownership 
and operation of the irrigation works 
on the Salt River Pima-Maricopa In-
dian Community’s reservation in Mari-
copa County, Arizona, by the Salt 
River Pima-Maricopa Indian Commu-
nity, as amended. 

The Clerk read as follows:
H.R. 2820

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

The Congress finds and declares that—
(1) it is the policy of the United States, in 

fulfillment of its trust responsibility to In-
dian tribes, to promote Indian self-deter-
mination and economic self-sufficiency; 

(2) the Salt River Pima-Maricopa Indian 
Community (hereinafter referred to as the 
‘‘Community’’) has operated the irrigation 
works within the Community’s reservation 
since November 1997 and is capable of fully 
managing the operation of these irrigation 
works; 

(3) considering that the irrigation works, 
which are comprised primarily of canals, 
ditches, irrigation wells, storage reservoirs, 
and sump ponds located exclusively on lands 
held in trust for the Community and 
allottees, have been operated generally the 
same for over 100 years, the irrigation works 
will continue to be used for the distribution 
and delivery of water; 

(4) considering that the operational man-
agement of the irrigation works has been 
carried out by the Community as indicated 
in paragraph (2), the conveyance of owner-
ship of such works to the Community is 
viewed as an administrative action; 

(5) the Community’s laws and regulations 
are in compliance with section 2(b); and 

(6) in light of the foregoing and in order 
to—

(A) promote Indian self-determination, 
economic self-sufficiency, and self-govern-
ance; 

(B) enable the Community in its develop-
ment of a diverse, efficient reservation econ-
omy; and 

(C) enable the Community to better serve 
the water needs of the water users within the 
Community,

it is appropriate in this instance that the 
United States convey to the Community the 
ownership of the irrigation works. 
SEC. 2. CONVEYANCE AND OPERATION OF IRRI-

GATION WORKS 
(a) CONVEYANCE.—The Secretary of the In-

terior, as soon as is practicable after the 
date of enactment of this Act, and in accord-
ance with the provisions of this Act and all 
other applicable law, shall convey to the 
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Community any or all rights and interests of 
the United States in and to the irrigation 
works on the Community’s reservation 
which were formerly operated by the Bureau 
of Indian Affairs. Notwithstanding the provi-
sions of sections 1 and 3 of the Act of April 
4, 1910 (25 U.S.C. 385) and sections 1, 2, and 3 
of the Act of August 7, 1946 (25 U.S.C. 385a, 
385b, and 385c) and any implementing regula-
tions, during the period between the date of 
the enactment of this Act and the convey-
ance of the irrigation works by the United 
States to the Community, the Community 
shall operate the irrigation works under the 
provisions set forth in this Act and in ac-
cordance with the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450 
et seq.), including retaining and expending 
operations and maintenance collections for 
irrigation works purposes. Effective upon the 
date of conveyance of the irrigation works, 
the Community shall have the full ownership 
of and operating authority over the irriga-
tion works in accordance with the provisions 
of this Act. 

(b) FULFILLMENT OF FEDERAL TRUST RE-
SPONSIBILITIES.—To assure compliance with 
the Federal trust responsibilities of the 
United States to Indian tribes, individual In-
dians and Indians with trust allotments, in-
cluding such trust responsibilities contained 
in Salt River Pima-Maricopa Indian Commu-
nity Water Rights Settlement Act of 1988 
(Public Law 100–512), the Community shall 
operate the irrigation works consistent with 
this Act and under uniform laws and regula-
tions adopted by the Community for the 
management, regulation, and control of 
water resources on the reservation so as to 
assure fairness in the delivery of water to 
water users. Such Community laws and regu-
lations include currently and shall continue 
to include provisions to maintain the fol-
lowing requirements and standards which 
shall be published and made available to the 
Secretary and the Community at large: 

(1) PROCESS.—A process by which members 
of the Community, including Indian 
allottees, shall be provided a system of dis-
tribution, allocation, control, pricing and 
regulation of water that will provide a just 
and equitable distribution of water so as to 
achieve the maximum beneficial use and 
conservation of water in recognition of the 
demand on the water resource, the changing 
uses of land and water and the varying an-
nual quantity of available Community 
water. 

(2) DUE PROCESS.—A due process system for 
the consideration and determination of any 
request by an Indian or Indian allottee for 
distribution of water for use on his or her 
land, including a process for appeal and adju-
dication of denied or disputed distributions 
and for resolution of contested administra-
tive decisions. 

(c) SUBSEQUENT MODIFICATION OF LAWS AND 
REGULATIONS.—If the provisions of the Com-
munity’s laws and regulations implementing 
subsection (b) only are to be modified subse-
quent to the date of enactment of this Act 
by the Community, such proposed modifica-
tions shall be published and made available 
to the Secretary at least 120 days prior to 
their effective date and any modification 
that could significantly adversely affect the 
rights of allottees shall only become effec-
tive upon the concurrence of both the Com-
munity and the Secretary. 

(d) LIMITATIONS OF LIABILITY.—Effective 
upon the date of enactment of this Act, the 
United States shall not be liable for damages 
of any kind arising out of any act, omission, 
or occurrence based on the Community’s 

ownership or operation of the irrigation 
works, except for damages caused by acts of 
negligence committed by the United States 
prior to the date of enactment of this Act. 
Nothing in this section shall be deemed to 
increase the liability of the United States 
beyond that currently provided in the Fed-
eral Tort Claims Act (28 U.S.C. 2671 et seq.). 

(e) CANCELLATION OF CHARGES.—Effective 
upon the date of conveyance of the irrigation 
works under this section, any charges for 
construction of the irrigation works on the 
reservation of the Community that have 
been deferred pursuant to the Act of July 1, 
1932 (25 U.S.C. 386a) are hereby canceled. 

(f) PROJECT NO LONGER A BIA PROJECT.—
Effective upon the date of conveyance of the 
irrigation works under this section, the irri-
gation works shall no longer be considered a 
Bureau of Indian Affairs irrigation project 
and the facilities will not be eligible for Fed-
eral benefits based solely on the fact that 
the irrigation works were formerly a Bureau 
of Indian Affairs irrigation project. Nothing 
in this Act shall be construed to limit or re-
duce in any way the service, contracts, or 
funds the Community may be eligible to re-
ceive under other applicable Federal law. 
SEC. 3. RELATIONSHIP TO OTHER LAWS. 

Nothing in this Act shall be construed to 
diminish the trust responsibility of the 
United States under applicable law to the 
Salt River Pima-Maricopa Indian Commu-
nity, to individual Indians, or to Indians 
with trust allotments within the Commu-
nity’s reservation.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Utah (Mr. HANSEN) and the gentleman 
from American Samoa (Mr. 
FALEOMAVAEGA) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Utah (Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2820 transfers the 
ownership of the irrigation works cur-
rently operated by the Salt River 
Pima-Maricopa Indian Community. 

Over the last several years, the sub-
committee has moved legislation that 
has defederalized several Bureau of 
Reclamation facilities in the western 
United States. This bill proposes to 
transfer all rights and interest to the 
irrigation works from the Bureau of In-
dian Affairs to the Pima-Maricopa In-
dian Community. Management of the 
facilities has been under the jurisdic-
tion of the tribe for several years. 

Mr. Speaker, I urge an ‘‘aye’’ vote on 
this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con-
sume. 

Mr. Speaker, I certainly would like 
to commend and compliment the gen-
tleman from Arizona (Mr. HAYWORTH) 
for his sponsorship of this legislation. 
This legislation has bipartisan support. 
The gentleman from Arizona (Mr. PAS-
TOR) is also a very strong supporter of 
this legislation. 

Mr. Speaker, H.R. 2820 would direct 
the Secretary of Interior to transfer to 
the Salt River Pima-Maricopa Indian 

Community any remaining authority 
and responsibility held by the Sec-
retary for the irrigation works on their 
reservation. I congratulate the gen-
tleman from Arizona (Mr. PASTOR) and 
also the gentleman from Arizona (Mr. 
HAYWORTH) for their contributions to 
this bill. 

Under the bill, the Pima-Maricopa 
Indian Community would have full op-
erating authority over the irrigation 
works within the community to deliver 
their water to their lands. I believe it 
is appropriate that the project facili-
ties be transferred to the community, 
and I urge my colleagues to support 
this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HANSEN. Mr. Speaker, I am 
pleased to yield such time as he may 
consume to the gentleman from Ari-
zona (Mr. HAYWORTH), the author of 
this legislation.

Mr. HAYWORTH. Mr. Speaker, I 
thank the gentleman from Utah (Mr. 
HANSEN) and the gentleman from 
American Samoa (Mr. FALEOMAVAEGA), 
and I echo and reinforce their com-
ments. 

Mr. Speaker, I would also like to 
take time to thank the gentleman from 
Arizona (Mr. PASTOR), who worked 
with me to draft this bipartisan, com-
mon sense piece of legislation. 

The gentleman from American 
Samoa just a few years ago had a 
chance to join me on the Salt River 
Pima-Maricopa Indian Community for 
a good visit about housing. So he has 
had a chance firsthand to see the area 
we are talking about. 

Again, to echo the previous com-
ments, this legislation would transfer 
ownership and operation of the irriga-
tion works there from the Bureau of 
Indian Affairs to the tribe. 

H.R. 2820 was intended as a way to 
jump-start talks between the tribe and 
the Bureau of Indian Affairs to transfer 
ownership of the irrigation canals to 
the tribe. This final legislative product 
is the culmination of intense negotia-
tions and is agreeable to the tribe, the 
Bureau of Indian Affairs, the Interior 
Department, and, as has been men-
tioned on the floor tonight, both Re-
publicans and Democratic Members of 
the Committee on Resources. In fact, 
Mr. Speaker, I do not know of anyone 
who stands in opposition to this legis-
lation. 

Mr. Speaker, H.R. 2820 is a win-win 
for the tribe, the BIA, the government-
to-government relationship between 
the Federal Government and the tribes, 
and obviously it is also a win for the 
taxpayers. As the BIA has allowed the 
tribe to operate the irrigation works 
since November of 1997, it is important 
to note there would be no disruption in 
service. 

It is important to note also some-
thing interesting and perhaps unique 
to Arizona and certainly the portion of 
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Arizona that is part of the Sonoran 
Desert environment. Water is so criti-
cally important there. We have a vari-
ation of the saying in the Old West: 
‘‘Whiskey’s for drinking, water’s for 
fighting.’’ I am glad we are not going 
to be fighting about this when we see 
the common sense of transferring own-
ership of these canals to the tribe. It 
would allow the tribe to make des-
perately needed improvements to the 
canals. 

Mr. Speaker, some of these canals are 
nearly a century old; and by offering 
these improvements, we can save pre-
cious water supplies. Sadly, though it 
is unintended, under the current situa-
tion, improvements to the canals were 
impeded and complicated by the Bu-
reau of Indian Affairs’ control of those 
canals. 

With ownership transferred to the 
tribe, the tribe would be able to line 
the canals with concrete and make sub-
stantial improvements to save water 
and enhance agricultural opportunities 
for the tribe and its members. 

Now, as the gentleman from Amer-
ican Samoa (Mr. FALEOMAVAEGA) will 
attest based on his personal visit, the 
community is located in the shadow of 
suburban Scottsdale, but it is worth 
noting that this Native American com-
munity is largely an agricultural com-
munity dependent on cotton and other 
crops to generate revenue for the tribe 
and its members. Improved canals 
would bring more surface water to use 
for crops and eventually increase rev-
enue because of the additional water 
that will not be lost to the aforemen-
tioned poorly maintained canals. 

Transferring the control of the irri-
gation canals from the BIA to the tribe 
would also give local BIA employees 
the freedom and flexibility to work on 
other worthwhile projects. In addition, 
it would strengthen the unique govern-
ment-to-government relationship be-
tween the tribe and the Federal Gov-
ernment by allowing the community to 
move a step closer to self-sufficiency 
and independence from the Federal 
Government. 

Again, to restate the win for Amer-
ican taxpayers, the victory for all 
Americans comes with enactment of 
this legislation because the costs allo-
cated for maintenance and operation of 
the irrigation canals to the BIA will no 
longer be necessary. 

Mr. Speaker, while we look at the 
calendar and note that this is, indeed, 
the political season, and while we re-
joice at the fact that we can have deep-
ly held philosophical differences, this 
is one occasion far from the interest of 
the Fourth Estate and many around 
the country where we are able to enact 
a common sense policy, not because it 
is the trademark of either major party, 
not because it is the intellectual cre-
ation of one particular Member of Con-
gress. No, Mr. Speaker, this stands as a 
classic common sense, good govern-

ment piece of legislation. In that spirit 
of consensus and bipartisanship, even 
as we note this particular date on the 
political calendar, I am pleased to join 
with my friends, Republicans and 
Democrats alike, in urging the House 
to pass this legislation. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con-
sume. 

Mr. Speaker, in that spirit also, I 
would be remiss if I do not express my 
sense of appreciation to the gentleman 
from Arizona (Mr. HAYWORTH). Yes, I 
have visited the State of Arizona, and 
I would gladly give him some of the 200 
inches of rain that my district of 
American Samoa could give to the 
State Arizona if it were possible. 

But I do want to also compliment the 
gentleman for his leadership, out-
standing leadership role that he has 
played as a cochairman of our National 
Native American Congressional Cau-
cus. He has played a very effective role 
in helping our American community. I 
thank the gentleman for that.

BACKGROUND 
Mr. YOUNG of Alaska. Mr. Speaker, the 

purpose of this legislation is to convey to the 
Salt River Pima Maricopa Indian Community 
(SRPMIC) the ownership of the irrigation 
works composed primarily of ditches, laterals, 
sump ponds and several wells on Reservation 
lands formerly operated by the Bureau of Indi-
ana Affairs. Because the irrigation works is en-
tirely on Reservation land and because the 
operational control of the irrigation works was 
transferred to the SRPMIC in 1997, this pro-
posed legislative conveyance is anticipated to 
be a relatively straight-forward administrative 
transfer that should be carried out in keeping 
with the underlying goals of Indian self-deter-
mination, self-governance and economic self-
sufficiency. 

As early as August 1993, the SRPMIC held 
discussions in the Community concerning the 
potential transfer of the irrigation works. The 
Bureau of Indian Affairs (BIA), the Salt River 
Agency (the local BIA office), and the Branch 
of Land Operations and P.L. 93–638 Contract 
administration met at that time to explore this 
conveyance. 

According to the Community, these con-
sultations resulted in efforts by the SRPMIC 
toward assuming management and operation 
of the irrigation delivery system by: (1) its ap-
proval of SRPMIC Ordinance No. 199–95 Sur-
face Water management (Ordinance) ap-
proved on May 3, 1995; (2) the partial comple-
tion of P.L. 93–368 Contract No. 
CTH55T61517—Water Resources Program 
(Contract) awarded on August 10, 1993 
through the final submission in August 1995 
by SFC Engineering Co. report titled ‘‘Irrigation 
System Evaluation and Rehabilitation Study 
for Lands South of the Arizona Canal,’’ (3) the 
request by the SRPMIC for financial records of 
the project; (4) the establishment of monthly 
meetings between the SRPMIC and the Salt 
River Agency and its Branch of Land Oper-
ations to review the status, coordinate activi-
ties and share information; (5) the origination 
by SRPMIC of a report entitled ‘‘SRPMIC Irri-
gation Project—Transfer of Operation and 

Maintenance from the BIA to the SRPMIC 
Community’’ dated January 10, 1996. 

The irrigation works over the past 20 years 
or so unfortunately did not receive sufficient 
funding. As a result, the project facilities dete-
riorated, and if this deterioration were allowed 
to continue, the allotted landowners would re-
ceive less rent for a less efficient system. 
Even while the BIA operated the project, it 
was the Community which obtained non-BIA 
funds to line the main Evergreen Canal and 
some lateral mileage. Also, the Community is 
in the midst of a refurbishment program at a 
cost up to approximately $1.25 million over 
five years from the USDA/EQIP program. The 
cost to the Community above and beyond the 
amount collected currently from water users is 
approximately $200,000 per year. The original 
construction costs carried by the BIA are 
$3,313,192, which have long since been am-
ortized to zero since the project dates back 84 
years to 1916. It is important to note that the 
Pima people and their ancestors used gravity-
fed irrigation for hundreds of years prior to 
federal involvement. 

Today, the Irrigation Works employees are 
no longer BIA employees as they were prior to 
1997. They are employees of the Community. 
The equipment and buildings that were used 
in BIA’s operation were transferred from the 
BIA to SRPMIC which now provides irrigation 
services for landowners and water users. 

The SRPMIC Water Resources Division 
manages this Irrigation Works Project. Based 
upon testimony from the Community, the irri-
gation system is managed with a staff of 12 
full time employees including a division man-
ager, an engineer, an agricultural engineer 
and other irrigation staff. It operates under a 
budget based on incoming water sales. About 
8,000 acres of farmland are irrigated with the 
following system: (1) Evergreen Canal (main 
canal) 4.5 miles with 6 main check structures 
and 16 primary headgates; (2) 23.5 miles of 
lateral pipelines with 15 miles of lateral canals 
and 25 canal turnout structures; (3) 44 miles 
of drainage channels with service roads; (4) 
12 irrigation wells (only 4 are useable); (5) 2 
storage reservoirs and 2 sump ponds with 3 
capable of pumping. 

Since June 1999, the SRPMIC and its rep-
resentatives have had numerous discussions, 
consultations and negotiations with the De-
partment of the Interior to reach a common 
understanding and agreement on legislative 
language to transfer the ownership of the irri-
gation works to the SRPMIC, as well as any 
remaining authority and responsibility that the 
Secretary has regarding the administration of 
such works, except for the Secretary’s trust re-
sponsibilities. 

H.R. 2820 with the proposed amended text 
changes to be considered by the House fairly 
balances the interests of the Department of 
the Interior and the Salt River Pima-Maricopa 
Indian Community. 

The SRPMIC Water Code provides a de-
tailed method of distributing and using this lim-
ited and sometimes scarce resource. Com-
bined with the irrigation regulations and as-
sessment schedule adopted by the SRPMIC 
tribal council, they appear to provide for fair 
treatment, equitable allocation and sensitive 
use of this important resource. 

The Community contends that the rights of 
allotted landowners will be enhanced by the 
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operation of the system by the SRPMIC. And, 
while it appears that is the case, the legisla-
tion includes ample safeguards to help insure 
that allottee rights are protected. 

The SRPMIC has been operating the irriga-
tion works project for nearly three years. By 
doing so, as well as by its operating other 
businesses, it has demonstrated its ability to 
manage and operate the system. Its reputation 
is one that instills confidence that the Commu-
nity is clearly capable of operating, and is ex-
pected to operate, the irrigation works effi-
ciently, effectively, and equitably. 

For the Community to operate this former 
BIA project and make it relevant in this millen-
nium, the SRPMIC should have full responsi-
bility and ownership of the irrigation works. 
The United States trust responsibility will con-
tinue unimpaired to the SRPMIC, to individual 
Indians, and to Indian allottees, as provided 
for in the legislation even as the Community 
assumes full ownership of and operations for 
the irrigation works. 

In furtherance of the United States policies 
of self-governance, self-determination and 
economic self-sufficiency with respect to 
American Indians, H.R. 2820, as amended, 
should be passed by the Congress of the 
United States and sent to the President, who 
is expected to sign the bill into law based 
upon the attached Departmental letter report 
supporting the bill.

BILL SUMMARY 
Section 1. Findings. The findings section 

sets forth the underlying considerations that 
are the backdrop for the enactment of this 
legislation. At its core, the bill recognizes 
the federal policies of Indian self-determina-
tion, economic self-sufficiency and self-gov-
ernance and that the conveyance of the irri-
gation works is in furtherance of those poli-
cies. The findings also recognize and adhere 
to the trust responsibilities of the United 
States to Indian tribes. They recognize that 
the irrigation works are primarily a system 
of canals, ditches, wells, storage reservoirs 
and sump ponds on Reservation land. They 
convey too that, considering the community 
has been operating the works since 1997, the 
conveyance is viewed by Congress as an ad-
ministrative action. The findings take cog-
nizance of the fact that the Community’s 
amended Water Code is currently in compli-
ance with Section 2b. of the legislation. 

Section 2. Conveyance and Operation of Ir-
rigation Works. (a) Conveyance: The Sec-
retary is directed to convey the irrigation 
works to the Community in accordance with 
the legislation and other applicable law. The 
intent of this provision is to ensure that, 
while applicable law is to be fully adhered 
to, it is contemplated that the process in-
volved should be a straightforward, rel-
atively uncomplicated, and inexpensive ad-
ministrative procedure. This is especially so 
given the nature of the facilities being con-
veyed and that the Community has been op-
erating the irrigation works for the past 
three years. 

The bill language provides for the Commu-
nity to continue as it is doing currently and 
retaining and expending operations and 
maintenance collections to be used for irri-
gation works purposes. Once the conveyance 
takes place, the bill language recognizes 
that the Community will then have full own-
ership of and operating authority over the ir-
rigation works as provided in the bill. 

(b) Fulfillment of Federal Trust Respon-
sibilities: A key provision of this legislation 

provides a balance between the need of the 
Community to be able to operate the irriga-
tion works during the year 2000 and beyond 
and the need of the United States to be able 
to fulfill its trust responsibilities to Indian 
tribes, individual Indians and Indians with 
trust allotments. The language seeks to ac-
complish this by requiring that the Commu-
nity’s laws and regulations regarding man-
agement, regulation and control of water re-
sources on the Reservation contain certain 
basic requirements and standards. The Com-
munity has currently brought its Water Code 
into compliance with the requirements and 
standards contained in the legislation (that 
amended Water Code is, and will be, on file 
with the Committee on Resources and the 
U.S. Department of the Interior). The two 
key requirements and standards are as fol-
lows: 

(1) This paragraph requires that a process 
continue to be included in the Community’s 
laws and regulations to provide members of 
the Community, including allottees, a water 
system that, in turn, will provide a just and 
equitable distribution of water to achieve 
the goals of maximum beneficial use and 
conservation of water, while factoring in 
such considerations as the demand on the 
water resource, land use changes, and the 
varying quantity of water available to the 
Community. 

(2) This paragraph requires that a due 
process system continue to be included in 
the Community’s laws and regulations to en-
sure the consideration and determination of 
a request from an Indian or Indian allottee 
for distribution of water for use on his or her 
land. It also requires that such laws and reg-
ulations continue to be provided through an 
appellate process, including a means for ad-
judicating denied or disputed distributions of 
water and resolution of contested adminis-
trative decisions. 

(c) Subsequent Modification of Laws and 
Regulations: The bill seeks to ensure that if 
the Community needs to or seeks to amend 
its laws and regulations after the legislation 
is enacted, there be a process by which that 
should be carried out. That process would in-
volve generally a notice and wait procedure. 
The community would publish the proposed 
changes, and make them available to the 
Secretary at least 120 days before the effec-
tive date of the changes. The process also re-
quires that, if a proposed change could ‘‘sig-
nificantly adversely affect’’ the rights of 
allottees, then it would take the concurrence 
of both the Community and the Secretary in 
order for such changes to become effective. 
Although it is not expected that the commu-
nity will need to amend its Code as it per-
tains to this subsection, it may. It is ex-
pected, however, that the Secretary will not 
seek to utilize this provision unless there 
were to be, indeed, a proposed change to the 
Community’s Water Code that could signifi-
cantly adversely affect allottee rights. 

(d) Limitations on Liability: This sub-
section provides that the united States is 
not liable for damages based on the Commu-
nity’s ownership and operation of the irriga-
tion works except for those damages caused 
by acts of negligence by the United States 
before the date of enactment. Also, the sub-
section makes clear that nothing in the sub-
section should be construed to increase the 
liability of the United States beyond what is 
provided in the Federal Tort Claims Act. 

(e) Cancellation of charges: As has been the 
case in similar, although not identical, legis-
lation in the past, as of the conveyance date, 
the charges for construction for the irriga-
tion works deferred under 25 USC 386 are 

canceled. This is also, in part, in recognition 
that this project is comprised of deterio-
rating laterals, ditches, sump ponds, res-
ervoirs and a few wells, some of which do not 
work currently, and some of the ditches are 
not even lined. The irrigation works is an 
aging gravity-fed system. It dates back to 
the early 1900s. In recent years the Commu-
nity has contributed funds (as opposed to ap-
propriated funds), that have been devoted to 
the refurbishment of the works. The con-
struction funds committed to the project by 
the United States have long ago been more 
than amortized. By the Community assum-
ing full responsibilities for the works, it is 
recognized that the United States is taking 
the next logical step to complete the process 
begun several years ago which resulted in 
1997 with the transfer of operational manage-
ment to the Community. If the United 
States were not to take this next step, the 
Community has indicated that it would be 
compelled to seek retroceding the irrigation 
works to the United States at significant 
costs to the United States. In such an even-
tuality, the U.S. would need to assign Bu-
reau of Indian Affair employees to operate 
the works and commit federal funds to the 
works’ refurbishment. 

(f) Project No Longer a BIA Project: The 
legislation provides that, once the convey-
ance has occurred, the irrigation works will 
not be eligible for federal benefits ‘‘based 
solely on the fact that the irrigation works 
were formerly’’ a BIA irrigation project. It 
also recognizes though that the legislation is 
not to be interpreted to limit or reduce in 
any way funds the Community may be eligi-
ble to receive under other federal law. 

Section 3. Relationship to Other Laws: 
This section makes clear that the provisions 
of this legislation are not to be construed to 
‘‘diminish the trust responsibility of the 
United States’’ to the Community, to indi-
vidual Indians or to Indian allottees within 
the Reservation. 

Enclosures: (1) Section-by-Section anal-
ysis; (2) Departmental Report on H.R. 2820: 
Letter from Hon. David J. Hayes, Deputy 
Secretary, U.S. Department of the Interior 
to Chairman Don Young, Committee on Re-
sources; (3) Resolution of Salt River Pima-
Maricopa Indian Community Tribal Council.

SECTION-BY-SECTION ANALYSIS 
Section 1. Findings. This section expresses 

the findings of the Congress that—in light of 
a number of considerations, including that, 
in fulfillment of federal trust responsibility 
to Indian tribes, it is the policy of the United 
States to promote Indian self-determination 
and economic self-sufficiency—it is appro-
priate that the U.S. convey to the Commu-
nity the irrigation works. 

Section 2. Conveyance and Operation of Ir-
rigation Works. 

(a) Conveyance. This subsection authorizes 
and directs the Secretary to convey to the 
Community all rights and interests of the 
U.S. to the irrigation works. It further pro-
vides the authority for the Community to 
continue operating the irrigation works dur-
ing the period from the date of enactment 
until the conveyance in accordance with this 
Act and 25 USC § 450, including retaining and 
expending operations and maintenance col-
lections for irrigation works purposes. 

(b) Fulfillment of Federal Indian Trust Re-
sponsibilities. This subsection provides that 
to assure compliance with federal trust re-
sponsibilities, the Community will operate 
the irrigation works under this Act and the 
Community’s laws and regulations to assure 
fairness in the delivery of water to water 
users. It provides that the Community laws 
and regulations must continue to include—
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(1) A process in which all members of the 

Community are provided a system of dis-
tribution, allocation, control, pricing and 
regulation of water that will in turn, provide 
a just and equitable distribution of water to 
attain the maximum use and conservation of 
water; and 

(2) A due process system to deal with re-
quests by Indians and Indian allottees for 
distribution of water. 

(c) Subsequent Modification of Laws and 
Regulations. This subsection provides that, 
if the Community’s laws and regulations are 
modified after the date of enactment of this 
Act, the proposed modifications will be pub-
lished and made available to the Secretary 
before the effective date of those laws and 
regulations. Additionally, the subsection re-
quires that the Community and the Sec-
retary concur in any proposed changes that 
could significantly adversely affect the 
rights of allottees. 

(d) Limitations of Liability. This sub-
section sets forth the limits on the liability 
of the United States for damages from the 
Community’s ownership and operation of the 
irrigation works. 

(e) Cancellation of Charges. This sub-
section provides for the cancellation of cer-
tain charges deferred under 25 USC § 386(a) 
for construction of the irrigation works. 

(f) Project No Longer BIA Project. This 
subsection provides that, after conveyance, 
the irrigation works will no longer be a Bu-
reau of Indian Affairs project and therefore 
not eligible for federal benefits based only on 
its status as a former BIA project. 

Section 3. Relationship to Other Laws. 
This section ensures that nothing in this Act 
diminishes the federal Indian Trust Respon-
sibility on the Community’s Reservation.

THE DEPUTY SECRETARY 
OF THE INTERIOR, 

Washington, DC, September 20, 2000. 
Hon. DON YOUNG, 
Chairman, Resources Committee, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: This letter sets forth 
the views of the Department of the Interior 
on H.R. 2820, to provide for the ownership 
and operation of the irrigation works on the 
Salt River Pima-Maricopa Indian Commu-
nity’s reservation in Maricopa County, Ari-
zona, by the Salt River Pima-Maricopa In-
dian Community. We understand that the 
Salt River Pima Maricopa Indian Commu-
nity (Community) will request that the at-
tached bill be introduced as a substitute for 
H.R. 2820. 

The Department intends to support the at-
tached substitute bill which represents a 
compromise reached between the Depart-
ment and the Community with respect to 
original provisions of H.R. 2820 that were ob-
jectionable to the Department. Our support 
is contingent on the enactment by the Com-
munity of the attached amendments to its 
water code that will bring the code into com-
pliance with the provisions of the substitute 
bill. We understand that the Community in-
tends to enact these amendments to its 
water code before or shortly after the sub-
stitute bill is introduced. We recommend 
that action on the bill await assurances that 
the necessary changes to the Community 
water code have been made. 

Finally, the Department suggests Section 
2(d) of the substitute bill be amended by re-
moving ‘‘employees, agents, or contractors’’ 
from the clause. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this report from the stand-
point of the Administration’s program. 

Sincerely, 
DAVID J. HAYES. 

Enclosures. 
RESOLUTION 

Whereas, the Congress of the United States 
has under consideration the passage of H.R. 
2820 to convey to the Salt River Pima Mari-
copa Indian Community (‘‘Community’’) the 
irrigation works formerly owned and oper-
ated by the Bureau of Indian Affairs and lo-
cated on Community tribal and allottee 
land; and 

Whereas, as a result of negotiations that 
led to the development of H.R. 2820, and 
amendments thereto, the legislation’s lan-
guage contemplates that the Community 
will adopt certain amendments to its Sur-
face Water Management Code prior to enact-
ment of the legislation: Now, Therefore be it 

Resolved, That the Community hereby 
adopts the attached amendments to this Sur-
face Water Management Code; and be it 

Resolved further, That such amendments 
are to become effective immediately; 

Resolved further, That, if substitute legisla-
tion for H.R. 2820 (1) is not passed by the 
Congress prior to the adjournment sine die of 
the 106th Congress, or (2) if so passed by Con-
gress, but is not signed into law during the 
106th Congress, the approval by the Commu-
nity of these amendments shall become null 
and void.

(i) in light of the foregoing and in order 
to—

(1) promote Indian self-determination, eco-
nomic self-sufficiency, and self-governance; 

(2) enable the Community in its develop-
ment of a diverse, efficient reservation econ-
omy; and 

(3) enable the Community to better serve 
the water needs of the water users within the 
Community,
it is appropriate in this instance that the 
United States convey to the Community the 
ownership of the irrigation works. 
SEC 2. CONVEYANCE AND OPERATION OF IRRI-

GATION WORKS 
(a) CONVEYANCE.—The Secretary, as soon 

as is practicable after the date of enactment 
of this Act, and in accordance with the pro-
visions of this Act and all other applicable 
law, shall convey to the Community any or 
all rights and interests of the United States 
in and to the irrigation works on the Com-
munity’s Reservation which were formerly 
operated by the Bureau of Indian Affairs. 
Notwithstanding the provisions of 25 U.S.C. 
§ 385, 385a., 385b., and 385c, and any imple-
menting regulations, during the period be-
tween the date of the enactment of this Act 
and the conveyance of the irrigation works 
by the United States to the Community, the 
Community shall operate the irrigation 
works under the provisions set forth in this 
Act and in accordance with the Indian Self 
Determination and Education Assistance Act 
(25 U.S.C. § 450 et seq.), including retaining 
and expending operations and maintenance 
collections for irrigation works purposes. Ef-
fective upon the date of conveyance of the ir-
rigation works, the Community shall have 
the full ownership of and operating author-
ity over the irrigation works in accordance 
with the provisions of this Act. 

(b) FULLFILLMENT OF FEDERAL TRUST RE-
SPONSIBILITIES.—To assure compliance with 
the federal upon the concurrence of both the 
Community and the Secretary. 

(d) LIMITATIONS OF LIABILITY.—Effective 
upon the date of enactment of this Act, the 
United States shall not be liable for damages 
of any kind arising out of any act, omission, 
or occurrence based on the Community’s 
ownership or operation of the irrigation 
works, except for damages caused by acts of 
negligence committed by the United States 

prior to the date of enactment of this Act. 
Nothing in this section shall be deemed to 
increase the liability of the United States 
beyond that currently provided in the Fed-
eral Tort Claims Act, 28 U.S.C. § 2671 et seq. 

(e) CANCELLATION OF CHARGES.—Effective 
upon the date of conveyance of the irrigation 
works on the Reservation of the Community 
that have been deferred pursuant to 25 U.S.C. 
§ 386a are hereby canceled. 

(f) PROJECT NO LONGER A BIA PROJECT.—
Effective upon the date of conveyance of the 
irrigation works under this section, the irri-
gation works shall no longer be considered a 
Bureau of Indian Affairs irrigation project 
and the facilities will not be eligible for fed-
eral benefits based solely on the fact that 
the irrigation works were formerly a Bureau 
of Indian Affairs irrigation project. Nothing 
in this Act shall be construed to limit or re-
duce in any way the service, contracts, or 
funds the Community may be eligible to re-
ceive under other applicable federal law. 
SEC 3. RELATIONSHIP TO OTHER LAWS 

Nothing in this Act shall be construed to 
diminish the trust responsibility of the 
United States under applicable law to the 
Salt River Pima-Maricopa Indian Commu-
nity, to individual Indians, or to Indians 
with trust allotments within the Commu-
nity’s Reservation. 

b 2000 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I have no further requests for time, and 
I yield back the balance of my time. 

Mr. HANSEN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
OSE). The question is on the motion of-
fered by the gentleman from Utah (Mr. 
HANSEN) that the House suspend the 
rules and pass the bill, H.R. 2820, as 
amended. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

AUTHORIZING MEMORIAL AND 
GARDENS IN HONOR AND COM-
MEMORATION OF FREDERICK 
DOUGLASS 

Mr. HANSEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5331) to authorize the Frederick 
Douglass Gardens, Inc., to establish a 
memorial and gardens on Department 
of the Interior lands in the District of 
Columbia or its environs in honor and 
commemoration of Frederick Douglass. 

The Clerk read as follows:
H.R. 5331

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. MEMORIAL AND GARDENS TO HONOR 

AND COMMEMORATE FREDERICK 
DOUGLASS. 

(a) MEMORIAL AND GARDENS AUTHORIZED.—
The Frederick Douglass Gardens, Inc., is au-
thorized to establish a memorial and gardens 
on lands under the administrative jurisdic-
tion of the Secretary of the Interior in the 
District of Columbia or its environs in honor 
and commemoration of Frederick Douglass. 
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