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round events and performances—such as ex-
hibits, shows, and festivals.

The economic impact that the center will
have is also impressive. More than a hundred
jobs will be created, and over a thousand art-
ists will be invited to showcase and sell their
work.

That is why Traditions! is so relevant. For
our future to be as promising as our past has
been successful, we need to keep alive the
cultural traditions, history, and heritage of our
state. This center not only contributes to the
economy of our state—it also helps to pre-
serve our history and spirit.

DOMESTIC VIOLENCE AWARENESS
MONTH

HON. EARL POMEROY

OF NORTH DAKOTA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 17, 2000

Mr. POMEROY. Mr. Speaker, during the
month of October, people across the nation
will don purple ribbons in support of National
Domestic Violence Awareness Month. As an
effort to increase public awareness of a prob-
lem that causes anguish to so many, residents
in my home state of North Dakota, as well as
across the nation, will participate in myriad
events, such as candlelight vigils, “Take Back
the Night” rallies, and other educational dem-
onstrations.

Domestic violence is one of our nation’s
most prevalent, yet misunderstood, tragedies.
The North Dakota Council on Abused Wom-
en’s Services recently released statistics con-
cerning domestic violence and sexual assault
in 1999 that should alarm us all. Last year,
5,821 incidents of domestic violence were re-
ported to crisis intervention centers in North
Dakota. These incidents involved 3,597 new
victims. Among the victims, 95% were women,
37% were under the age of 30, and 2% were
under the age of 18.

The North Dakota Council on Abused Wom-
en’s Services also reported that at least 4,750
children were directly impacted by domestic vi-
olence incidents in 1999. This does not in-
clude the large number of unreported cases.
Withdrawal, low self-esteem, nightmares, self-
blame and aggression against peers, family
members and property are just a few of the
emotional and behavioral disturbances that
children who witness violence at home dis-
play. These effects stay with a child ultimately
influencing their educational, professional and
personal life.

While commemorating this month of aware-
ness, | am proud to also mark the sixth anni-
versary of one of the most important stands
Congress has ever taken against domestic vi-
olence: The Violence Against Women Act
(VAWA). Through programs that bolster pros-
ecution of sexual assault and domestic vio-
lence, increase victim services, and step up
education and prevention activities, VAWA has
gone far to protect individuals from sexual of-
fenses and domestic abuse. | am pleased to
announce that through a bipartisan effort H.R.
1248, the Violence Against Women Act of
1999, of which | was an original co-sponsor,
passed in the House of Representatives. This
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legislation reauthorizes VAWA programs for
five more years allowing a number of federal
grant programs intended to care for those af-
fected by these tragic crimes to continue.

Domestic violence will not end until the na-
tion as a whole unites in saying “no more!”
Each time one person learns of a domestic vi-
olence situation and decides to turn her head
she is, in effect, approving of the situation and
allowing it to continue. As members of society
we must become proactive and take a stand
against this horrific situation.

———

H.R. 5474 AMENDING TITLE 38 TO
PROVIDE COMPENSATION FOR
VETERANS DISABLED BY TREAT-
MENT OR VOCATIONAL REHA-
BILITATION

HON. PATSY T. MINK

OF HAWAIIL
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 17, 2000

Mrs. MINK of Hawaii. Mr. Speaker, | rise
today to introduce an important piece of legis-
lation. H.R. 5474 will allow veterans disabled
by treatment or vocational rehabilitation to re-
ceive compensation from the day they were
disabled while under VA care.

The occurrence of medical malpractice in
which veterans are disabled while under Vet-
erans Affairs’ care is rare compared with the
total number of veterans served every year. In
1997, the last year in which data was avail-
able, there were 826,846 inpatients treated
and 32,640,000 outpatient visits at VA medical
centers at a cost of $17.149 billion. There are
173 VA medical centers, more than 391 out-
patient and outreach clinics, 131 nursing home
care units and 39 domiciliaries.

Without this network of government run VA
hospitals, clinics and nursing care units, many
veterans would never receive the care avail-
able to them. However, it is clear that the care
provided is not always of the highest quality.
Worse than inadequate care are the instances
in which veterans receive care that leaves
them further disabled.

Since 1990, 9,597 administrative mal-
practice claims were filed by Veterans with VA
and 2,134 were settled. The total amount paid
in claims settled was nearly $1.73 million.

During the same time period, 2,064 vet-
erans filed court claims against VA. 626 of
these court claims were dismissed, the U.S.
won 272, and plaintiffs won 129 court claims
for a total of $65,858,110. 1,315 VA court
claims were settled out of court by VA, in the
amount of $253,464,632.

In 1958 Congress established Title 38,
U.S.C. Sec. 1151, Benefits for Persons Dis-
abled by Treatment or Vocational Rehabilita-
tion. Along with Sec. 1151, Sec. 5110 of the
same Title established the effective date of an
award for disability incurred during treatment
or vocational rehabilitation. These two sections
ensured that veterans disabled by their treat-
ment received compensation. This was the fair
and right thing to do.

A close review of these sections reveals an
inconsistency. While the U.S. Code allowed
compensation for veterans disabled by treat-
ment or vocational rehabilitation, it established
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an arbitrary cut off date of one year to deny
individuals full compensation.

Individuals who are unable or not aware of
this arbitrary application date for medical mal-
practice claims should not be denied full com-
pensation for administrative reasons. Statutes
of limitations like this are important for pre-
serving the rights of individuals but the VA
should be held to a different standard.

Veterans who prove that they were disabled
while under the care of Veterans Affairs
should be compensated from the day of their
injury regardless of their date of application.

This bill will repeal U.S. Code Section 5110
which allows Veterans Affairs to avoid its re-
sponsibility to veterans it disables during treat-
ment or vocational rehabilitation. H.R. 5474
also allows veterans who did not receive full
and fair compensation from the date of their
injury to receive this compensation upon en-
actment of this bill.

| urge my colleagues to end this unfair prac-
tice by cosponsoring H.R. 5474.

———

SECURE RURAL SCHOOLS AND
COMMUNITY SELF-DETERMINA-
TION ACT OF 2000

SPEECH OF

HON. LARRY COMBEST

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 10, 2000

Mr. COMBEST. Mr. Speaker, as the Chair-
man of the House Committee on Agriculture,
which has primary jurisdiction over the Secure
Rural Schools and Community Self-determina-
tion Act of 2000 (H.R. 2389), | rise on behalf
of myself and Mr. STENHOLM, the ranking
member of the committee, to explain the intent
behind a number of provisions in the bill and
how we expect these provisions to be carried
out. We will address these roughly in the order
in which they appear in the bill.

Sections 101(a), 102(a), 102(b) and 102(c)
of Title | provide how payments to states and
allocations to the counties within those states
should be calculated and made under this Act.
The intent behind these provisions is to en-
sure that each county’s elective share of a
state’s full payment amount be based, to the
extent practicable, on the county’s historic per-
centage of the 25% payments received by the
state during the eligibility period. Thus, if over
the course of the eligibility period a county re-
ceived 10% of the aggregate payments made
to the state, that county would be allocated
10% of the amount calculated for the state
under section 101(a) if the county elected to
receive its full payment amount.

It is understood that there will be exceptions
to this general rule based on the individual cir-
cumstances of states and counties. Congress
has been careful to delegate the determination
of each county’s portion of a state’s full pay-
ment amount to the state to accommodate
these exceptions. It is expected, however, that
such exceptions will be relatively rare and the
reasons for them compelling.

Title 1l of the bill establishes a significant
new role for counties and local stakeholders in
federal land management decision-making. It
is essential to explain several provisions in
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this Title to ensure that it is carried out in a
way that will meet the intended policy objec-
tives.

The overarching intent of Title Il is to foster
local creativity and innovation with regard to
the projects that participating counties and re-
source advisory committees propose to the
Secretary. This necessarily requires the Sec-
retary concerned to flexibly construe the provi-
sions in this title. It is understood that not
every project proposed by resource advisory
committees will succeed. It is expected, how-
ever, that participating counties and resource
advisory committees be given every oppor-
tunity, within the parameters of existing law, to
make their ideas work.

Section 202 establishes a general limitation
on the use of project funds to ensure that
such funds are used on projects that meet “re-
source objectives consistent with the purposes
of this Title.” This provision is further ex-
plained by subsection 203(c), which states
that projects submitted to the Secretary under
this title “shall be consistent with section 2(b).”
Thus, projects conducted under Title Il are
permissible provided they meet the objectives
identified in section 2(b).

A similar dynamic exists between sections
204(f) and 203(c). Section 204(f) requires that
50% of all Title Il project funds be used for
road maintenance, decommissioning or obliter-
ation or for the restoration of streams and wa-
tersheds. It is expected that these require-
ments be construed to include a broad range
of projects that are consistent with the require-
ments of section 2(b), as provided by section
203(c). For example, a forest thinning project
that meets the requirements of section 2(b)
would also meet the requirements of section
204(f) if its purpose were to restore the vege-
tation within a watershed to a more fire-resist-
ant state.

Section 203(a)(1) provides that resource ad-
visory committees must submit project pro-
posals to the Secretary concerned “not later
than September 30 for fiscal year 2001 and
each September 30 thereafter for each suc-
ceeding fiscal year through fiscal year 2006.
This provision is reiterated in section 207(a).
The relationship between the participating
county and the resource advisory committee
under these provisions is significant to the pol-
icy objectives that these provisions seek to
achieve.

It is intended that the participating county
and the resource advisory committee come to
an agreement on the projects to be under-
taken prior to submission of such projects to
the Secretary concerned. It is for this reason
that the date by which the county must elect
whether to reserve project funds for Title Il
projects and the date by which the resource
advisory committee must submit Title Il project
proposals to the Secretary concerned are
identical.

It is expected that counties and resource
advisory committees will come to an agree-
ment on the projects that will be proposed to
the Secretary concerned in advance of the
September 30 deadline for each fiscal year.
However, it is also understood that, in some
cases, this deadline will not be met. It is for
this reason that language has been included
under section 207(b) allowing unobligated
project funds from one fiscal year to be rolled
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over for use in the subsequent fiscal year.
Thus, if agreement between the participating
county and resource advisory committee is not
reached by the conclusion of a fiscal year, the
county may defer its election regarding the
use of such funds to the subsequent fiscal
year. A resource advisory committee may not,
under any circumstance, propose a project to
the Secretary concerned over the objection of
the participating county.

Section 204(e)(3) establishes a pilot pro-
gram for the implementation of projects involv-
ing merchantable material. The central con-
cept tested in this pilot program, as identified
in paragraph 3(A), is the use of separate con-
tracts for the removal and sale of such mate-
rial.

This provision purposely does not specify
how merchantable material shall be handled
or transported between removal and sale. This
provides maximum flexibility to federal re-
source managers and private contractors to in-
novate in ways that will minimize costs and
optimize efficiencies while meeting desirable
resource management objectives. It is ex-
pected, for example, that federal managers
will work with private contractors to develop
creative ways to minimize transportation and
other transactional costs associated with the
contracts. It is also expected that implementa-
tion of the pilot program will not create market
competition between the Secretary and the
private sector in markets for the sale and use
of merchantable materials.

It is intended that the Secretary concerned
will implement this pilot program, to the extent
practicable, on a voluntary basis. The Sec-
retary should first include projects in the pilot
that have been requested for inclusion by re-
source advisory committees. The Secretary

The annual percentage requirements pro-
vided under paragraph 3(B) requires only that
a fixed percentage of all projects involving
merchantable material be included in the pilot
program for a given fiscal year. This provision
is purposefully silent on the size and cost of
projects to be included in the pilot. It is in-
tended that the Secretary will, to the extent
practicable, limit the pilot program to projects
that are smaller in scope in order to test the
premises of the pilot with minimal impact on
other projects involving merchantable material
carried out under Title II.

Paragraph 3(E) authorizes the Secretary
concerned to use funds from any appropriated
account, not to exceed $1 million annually, to
administer projects under the pilot program. It
is intended that the Secretary use this author-
ity only to the extent that it does not reduce
or otherwise interfere with program delivery
within the accounts from which such funds are
taken.

Section 204(e)(3)(E) requires the Comp-
troller General to review the pilot program and
report to Congress on its effectiveness. It is in-
tended that such report will be the basis for
determining whether the pilot program should
continue. Should the Comptroller General find
that the program is not performing efficiently,
that it is creating market competition between
the government and the private sector, that is
hindering the successful planning or imple-
mentation of projects, or that it is deterring re-
source advisory committees from proposing
projects involving merchantable material, it is
expected that the program will be terminated.
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Section 205 establishes resource advisory
committees to assist counties in the selection
and proposal of projects under Title Il and
Title Ill. Because the success of each advisory
committee will depend largely on the coopera-
tion of its members, it is expected that the
Secretary will appoint to resource advisory
committees only individuals who have a dem-
onstrated ability to work collaboratively with
others of differing viewpoints and achieve
good faith compromise. It is strictly contrary to
the intent and purposes of this Act for the
Secretary concerned to appoint to a resource
advisory committee any individual who will
likely act in a dilatory manner so as to impede
the ability of the resource advisory committee
to propose projects to the Secretary con-
cerned or carry out any of its responsibilities
as provided in this Act.

It is the intent of the House sponsors that
members of resource advisory committees be
selected from within local communities. Sec-
tion 205(d)(4) provides that “the Secretary
shall ensure local representation in each cat-
egory” of membership within a resource advi-
sory committee. It is expected that, with rare
exception, members of resource advisory
committees will be selected from among the
residents of the eligible counties within which
the committee will operate. The Secretary con-
cerned should not appoint non-local individ-
uals to resource advisory committees when
local individuals who represent the same view-
point or interest and meet the requirements for
membership are available.

It is expected that the Secretary concerned
will established a sufficient number of re-
source advisory committees to facilitate in-
volvement and collaboration at the most local
level possible. It would be inappropriate and
contrary to the intent of this Act for the Sec-
retary concerned to establish one resource ad-
visory committee for an entire state. Rather,
the Secretary concerned should establish re-
source advisory committees at the eligible
county level to the extent practicable. The
Secretary concerned may establish a resource
advisory committee to serve more than one el-
igible county, where circumstances require it
(for example, if several small counties border
a single unit of the national forest system), but
the Secretary concerned should exercise re-
straint in this regard and make every effort to
establish the committee at the most local level
possible.

Title Il of the bill establishes a separate
class of projects to that provided in Title II.
Title Ill projects require approval by the partici-
pating county only to the extent that they do
not involve management activities on federal
lands that would normally be conducted by the
Secretary concerned. It is understood and ex-
pected that some of the projects arising under
Title 11l will involve activities on federal lands
and require cooperation with and approval
from the Secretary concerned. For example,
fire prevention and county planning efforts pro-
vided under section 302(b)(5) may be con-
ducted in cooperation with federal efforts to re-
duce wildfire risk in the wildland-urban inter-
face. It would be appropriate in this case for
a county to leverage county funds against fed-
eral funds allocated to do the project planning
and NEPA analysis required for forest
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thinnings and other forms of vegetation man-
agement. This kind of cooperation would nec-
essarily require approval from the Secretary
concerned in addition to approval by the coun-
ty for the use of county funds.
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Finally, section 403 of Title IV provides that
the Secretaries concerned may jointly issue
regulations to carry out the purposes of this
Act. It is not the intent of the House sponsors
that regulations are necessary to carry out the
provisions of this Act. However, they might be
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helpful in some cases. It would be contrary to
congressional intent for the Secretary con-
cerned to delay implementation of any provi-
sions of this act because the Secretary has
not completed a rule-making process address-
ing the implementation of such provision.
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