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Plantations hereby memorializes the Con-
gress of the United States during the reau-
thorization of the Individuals with Disabil-
ities Education Act to fulfill the original 
commitment of the Congress of the United 
States to provide for forty percent (40%) fed-
eral funding to local school districts to carry 
out the mandates of the Individuals with 
Disabilities Education Act; and be it further 

Resolved, That the Secretary of State be 
and he hereby is authorized and directed to 
transmit a duly certified copy of this resolu-
tion to: (1) each member of the Rhode Island 
delegation in the Congress of the United 
States; (2) the President of the United 
States; (3) the President of the Senate in the 
Congress of the United States; (4) the Speak-
er of the House of Representatives in the 
Congress of the United States; (5) the Chair-
man of the Health, Education, Labor and 
Pensions Committees in the Senate in the 
Congress of the United States; and (6) the 
Chairmen of the Education and the Work-
force Committees in the House of Represent-
atives in the Congress of the United States. 

POM—638. A resolution adopted by the 
House of the General Assembly of the Com-
monwealth of Pennsylvania relative to inde-
pendence from imported petroleum within 
five years; to the Committee on Energy and 
Natural Resources. 

HOUSE RESOLUTION NO. 531 
Whereas, Earlier administrations resolved 

to free the United States from dependence 
upon foreign oil by increasing Corporate Av-
erage Fuel Economy (CAFE) standards, pro-
moting energy conservation and efficiency 
and developing renewable energy sources; 
and 

Whereas, As headlines of oil crises fade 
into obscurity, so too have government ac-
tions to decrease United States reliance on 
petroleum products; and 

Whereas, Tightening in oil markets and 
the spikes in gasoline and home heating oil 
prices offer new opportunities to focus on 
United States dependence upon petroleum 
imports and the need to find substitute en-
ergy sources and technologies; and 

Whereas, Our day-to-day, pervasive de-
pendence on foreign oil is ignored at great 
peril to our economic security; and 

Whereas, The national security implica-
tions of the United States dependence upon 
foreign oil influences and foreign policy deci-
sions affecting Israel, other Mideastern 
countries, Russia and China and many of the 
world hot spots are constrained by the 
United States tie to oil; and 

Whereas, The United States Government 
and the United States military must blaze 
new territory and search new frontiers of 
knowledge and technology for energy inde-
pendence that will provide security into the 
distant future; and 

Whereas, Parochial interests must be set 
aside to invest in true energy security and to 
consider renewable energy sources that are 
unconstrained by resource depletion, avail-
ability and waste disposal problems in the 
United States; and 

Whereas, The commitment needed to lead 
to energy independence is the same as that 
of government to sponsor investment in 
highways and space exploration, setting the 
direction for private enterprise to follow; 
therefore be it 

Resolved, That the House of Representa-
tives of the Commonwealth of Pennsylvania 
memorialize the Congress of the United 
States to recognize that energy security is a 
national security issue and that oil is a pow-
erful weapon and to develop an energy strat-

egy that promotes alternatives to imported 
petroleum to meet the goal of independence 
from foreign petroleum within five years; 
and be it further 

Resolved, That copies of this resolution be 
transmitted to the presiding officers of each 
house of Congress and to each member of 
Congress from Pennsylvania. 

POM–639. A resolution adopted by the 
House of the General Assembly of the State 
of Rhode Island relative to slave labor/forced 
labor discussions in Bonn and Washington; 
to the Committee on Foreign Relations. 

HOUSE RESOLUTION 
Whereas, Poland was attacked by the Ger-

man Army on September 1, 1939; and 
Whereas, Poland was attacked by the So-

viet Army on September 19, 1939 and which 
joined forces with the German Army in cele-
bration at Brest-Litovsk on the River Bug; 
and 

Whereas, Poland was the object of the se-
cret protocols of the Molotov-Ribbentrop 
Pact as slated for the unprecedented state 
sponsored program of ethnic cleansing by the 
Nazi’s and the Soviets; and 

Whereas, The Soviets deported nearly two 
million Poles to the Gulags and Siberia; and 

Whereas, The Germans forced nearly 2.4 
million Polish citizens from their homes to 
the German Third Reich Complex of nearly 
7000 camps; and 

Whereas, Chancellor Shroeder has ac-
knowledged the failings of past settlements 
to provide equal compensation for all Polish 
citizens unlike the Russians who refuse to 
acknowledge any responsibility; and 

Whereas, There are citizens of the United 
States that survived the German and Soviet 
Programs of Ethnic Cleansing against the 
Polish Nation; and 

Whereas, President Clinton has named 
Deputy Secretary of the Treasury Stuart 
Eizenstat as Chairman of the State Depart-
ment Negotiating Team for resolving the 
issue of the German Accountability to the 
victims of the Nazi work programs; and 

Whereas, No Polish Americans representa-
tion was allowed at the current negotiations 
as a spokesman on behalf of Polish American 
survivors; and 

Whereas, By reason of not permitting Pol-
ish American representation, the State De-
partment has full responsibility for the cur-
rent state of negotiations; and 

Resolved, That Polish Americans’ desire 
that the German Government bring closure 
to the living survivors of the Nazi atrocities; 
and be it further 

Resolved, That the German Government 
and the German Industrial Complex which 
profited immensely from the slave/forced 
labor program make certain that this final 
settlement shall establish both an industrial 
and a Bundestag approved Government fund; 
and be it further 

Resolved, That the German Government 
and German industry shall ensure that the 
industrial fund and the approved Bundestag 
fund combined or separately shall be com-
prehensive and sufficient in value to equally 
compensate all surviving victims of the 
Agrarian, Industrial, Municipal and Service 
slave/forced labor programs; and be it further 

Resolved, That the State Department and 
Deputy Secretary of the Treasury has a man-
date from Polish American survivors to 
make this final agreement fair, equitable 
and all inclusive; and be it further 

Resolved, That the Secretary of State be 
and he is hereby authorized and directed to 
transmit a duly certified copy of this resolu-
tion to the President of the United States, 

the Presiding Officers of both branches of 
government, and to Stuart Eizenstat Under-
secretary of the Treasury and Chairman of 
the State Department negotiating com-
mittee for Holocaust Victims. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. REED: 
S. 3261. A bill to provide for the establish-

ment of an HMO Guaranty Fund to provide 
payments to States to pay the outstanding 
health care provider claims of insolvent 
health maintenance organizations; to the 
Committee on Finance. 

By Mr. JEFFORDS: 
S. 3262. A bill to amend the Communica-

tions Act of 1934 to make inapplicable cer-
tain political broadcasting provisions to 
noncommercial educational broadcasting 
stations; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. LOTT (for Mr. ASHCROFT): 
S. 3263. A bill to designate a portion of the 

federal budget surplus to create and fund the 
Children’s Classroom Trust Fund to increase 
direct education funding and expand local 
control of education; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. LOTT (for Mr. ASHCROFT): 
S. 3264. A bill to ensure that individuals 

with histories of mental illness and other 
persons prohibited from owning or possessing 
firearms are stopped from buying firearms 
by requiring instant background checks 
prior to making a firearms purchase, and for 
other purposes; to the Committee on the Ju-
diciary. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

Mr. REED: 
S. 3261. A bill to provide for the es-

tablishment of an HMO Guaranty Fund 
to provide payments to States to pay 
the outstanding health care provider 
claims of insolvent health maintenance 
organizations; to the Committee on Fi-
nance. 

HMO GUARANTY ACT OF 2000 

Mr. REED. Mr. President, I rise 
today to introduce legislation that I 
hope will help states which have been 
stricken by managed care plan failures 
to overcome the devastating effects of 
such an event on the health insurance 
sector. 

Over the past several years, we have 
seen an alarming upswing in the num-
ber of HMO failures across the nation. 
According to Weiss Rating, Inc., the 
nation’s only provider of financial safe-
ty ratings for HMO’s, the number of 
HMO failures grew 78 percent between 
1998 and 1999. Furthermore, Weiss 
found another 10 HMO’s were at high 
risk of failure due to mounting losses 
and capital deficits. The growing finan-
cial instability we are seeing in the 
managed care market has serious rami-
fications for state insurance regu-
lators, not to mention hundreds of 
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thousands of Americans who rely on 
these plans for their health care. 

In light of this volatility in the 
health insurance market, I believe that 
the Federal Government can be a con-
structive and stabilizing force for 
states dealing with the aftermath of an 
HMO liquidation. The legislation I am 
introducing today would create a 
mechanism that would provide an 
added layer of protection for providers 
and subscribers when a participant in 
the health insurance market fails. Spe-
cifically, the bill establishes an HMO 
Guaranty Fund, which would be used to 
pay outstanding health care providers’ 
claims for uncovered expenditures and 
to fulfill contractual obligations made 
prior to an HMO’s bankruptcy. For 
those families left without health in-
surance, the fund would also subsidize 
temporary coverage for subscribers as 
they seek alternative sources of health 
insurance. 

Many states have responded to a 
health plan insolvency and the unpaid 
bills they leave behind by creating a 
temporary fund designed to at least 
partially reimburse hospitals and pro-
viders for the expenses incurred during 
the course of providing care to pa-
tients. These guaranty funds are typi-
cally financed by levying a fairly siz-
able fee on the remaining health insur-
ers in the state. While this may work 
in some cases, it is not necessarily ap-
propriate in every circumstance. In 
other words, not every health care pro-
vider and subscriber has the oppor-
tunity to access this kind of guaranty 
fund. 

For instance, when Harvard Pilgrim 
Health Plan of New England failed in 
my home state of Rhode Island, there 
was discussion of setting up just such a 
fund. However, the extremely small 
size of our insurance market and the 
few plans that remained in operation 
simply could not support a bailout of 
this magnitude. Fortunately, the 
Rhode Island Insurance regulator was 
able to reach an agreement with the 
Massachusetts parent organization of 
Harvard Pilgrim to pay outstanding 
provider and hospital claims. Unfortu-
nately, other States might not be as 
lucky. 

It is my view that the Federal Gov-
ernment may be better positioned than 
an individual State to spread the risk 
and the premiums required to subsidize 
the fund across health insurance plans 
operating around the country. Further-
more, it would also enable both ERISA 
and non-ERISA plans to be covered 
under a nationally-based standing 
fund. 

I hope the legislation I am intro-
ducing today will mark the beginning 
of an ongoing discussion that will ex-
plore some of the issues surrounding 
the financial health of HMO’s in this 
Nation. In closing, Mr. President, while 
it is unlikely that action will be taken 
on this legislation late in the session. I 

look forward to working with inter-
ested organizations as well as my col-
leagues to strengthen and enhance the 
legislation I submit today. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3261 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘HMO Guar-
anty Act of 2000’’. 
SEC. DEFINITIONS. 

In this Act: 
(1) BOARD.—The term ‘‘Board’’ means the 

Board of Directors appointed under section 
3(d). 

(2) CONTRACTUAL OBLIGATION.—The term 
‘‘contractual obligation’’ means an obliga-
tion by a health maintenance organization, 
under an agreement, policy, certificate, or 
evidence of coverage involving a covered in-
dividual and the organization, to pay or re-
imburse the covered individual (or a health 
care provider who provided items or services 
to the individual) for services provided prior 
to the declaration of the insolvency of the 
health maintenance organization, that re-
mains unpaid at the time of such insolvency. 
Such term does not include claims by former 
employees, including medical professional 
employees, for deferred compensation, sever-
ance, vacation, or other employment bene-
fits. 

(3) COVERED INDIVIDUAL.—The term ‘‘cov-
ered individual’’ means an enrollee or mem-
ber of a health maintenance organization. 

(4) GUARANTY FUND.—The term ‘‘Guaranty 
Fund’’ means the Federal HMO Guaranty 
Fund established under section 3. 

(5) HEALTH CARE PROVIDER.—The term 
‘‘health care provider’’ means a physician, 
hospital, or other person that is licensed or 
otherwise authorized by the State to provide 
health care services, and that provided 
health care services to an enrollee of a 
health maintenance organization. 

(6) HEALTH MAINTENANCE ORGANIZATION.— 
The term ‘‘health maintenance organiza-
tion’’ has the meaning given such term by 
section 2791(b)(3) of the Public Health Serv-
ice Act (42 U.S.C. 300gg-91(b)(3)). 

(7) HEALTH MAINTENANCE ORGANIZATION 
CONTRACT.—The term ‘‘covered health main-
tenance organization contract’’ means a pol-
icy, certificate, or other evidence of health 
care coverage that is issued by a health 
maintenance organization. 

(8) INSOLVENT ORGANIZATION.—The term 
‘‘insolvent organization’’ means a health 
maintenance organization that is declared 
insolvent by court of competent jurisdiction 
and placed under the control of a State Com-
missioner of Insurance for the purpose of liq-
uidation. 

(9) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services, in consultation with the Secretary 
of Labor and the Secretary of the Treasury. 

(10) STATE.—The term ‘‘State’’ includes 
each of the several States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, 
the Northern Mariana Islands, or any agency 
or instrumentality thereof. 

(11) UNCOVERED EXPENDITURES.—The term 
‘‘uncovered expenditures’’ means the expend-
itures for the provision of health care serv-

ices that are the obligation of a health main-
tenance organization that have not been paid 
by such organization and for which no alter-
native payment arrangements have been 
made. 
SEC. 3. ESTABLISHMENT OF HMO GUARANTY 

FUND. 
(a) IN GENERAL.—There is established in 

the Treasury of the United States a fund to 
be known as the HMO Guaranty Fund to be 
used as provided for in this Act. 

(b) AMOUNTS IN FUND.— 
(1) IN GENERAL.—There shall be deposited 

into the Guaranty Fund— 
(A) amounts collected under section 5(a); 
(B) penalties collected under section 5(b); 

and 
(C) earnings on investments of monies in 

the Guaranty Fund. 
(2) INVESTMENTS.— 
(A) IN GENERAL.—The Secretary of the 

Treasury shall invest amounts in the Guar-
anty Fund that are not required to meet cur-
rent withdrawals. Such investments may be 
made only in interest-bearing obligations of 
the United States. For such purpose, such 
obligations may be acquired on original 
issue at the issue price, or by purchase of 
outstanding obligations at the market price. 

(B) AVAILABILITY OF INCOME.—Any interest 
derived from obligations held by the Guar-
anty Fund and the proceeds from any sale or 
redemption of such obligations, are hereby 
appropriated to the Fund. 

(c) USE OF GUARANTY FUND.—Subject to 
section 4, amounts in the Guaranty Fund 
shall be used to make payments to a State— 

(1) to pay the outstanding health care pro-
vider claims for uncovered expenditures, and 
to fulfill contractual obligations to covered 
individuals, with respect to an insolvent 
health maintenance organization; and 

(2) to provide for a temporary continuation 
of health care coverage for covered individ-
uals. 

(d) BOARD OF DIRECTORS.— 
(1) IN GENERAL.—The Guaranty Fund shall 

be administered by a Board of Directors to 
be composed of 9 individuals of which— 

(A) three directors shall be appointed by 
the National Association of Insurance Com-
missioners from among individuals who 
serve as insurance regulators of a State; 

(B) three directors shall be appointed by a 
national association which represents the 
health maintenance organization industry of 
all States (as determined by the Secretary) 
from among representatives of health main-
tenance organizations; and 

(C) three directors shall be— 
(i) the Secretary of the Treasury, or the 

designee of the Secretary; 
(ii) the Secretary of Health and Human 

Services, or the designee of the Secretary; 
and 

(iii) the Secretary of Labor, or the designee 
of the Secretary. 

(2) TERMS, VACANCIES.—The members of the 
Board shall establish the terms of service of 
the members of the Board appointed under 
subparagraphs (A) and (B) of paragraph (1). 
Any vacancy in the Board shall not affect its 
powers, and shall be filled in the same man-
ner as the original appointment. 

(3) COMPENSATION OF MEMBERS.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), each member of the Board 
who is not an officer or employee of the Fed-
eral Government shall serve without com-
pensation. All members of the Board who are 
officers or employees of the United States 
shall serve without compensation in addition 
to that received for their services as officers 
or employees of the United States. 
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(B) TRAVEL EXPENSES.—The members of 

the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Board. Such 
expenses shall be paid from the Guaranty 
Fund. 

(4) VOTING.—Each member of the Board 
shall have 1 vote. The Board shall set policy 
and decide all matters by a simple majority 
of the votes cast. 

(5) CHAIRPERSON.—The Board shall elect a 
chairperson from among its members. 

(6) MEETINGS.—The Board shall first meet 
not later than 30 days after the date on 
which all members are appointed under para-
graph (1). Subsequent meetings shall be at 
the call of the chairperson. The Board may 
hold public hearings after giving proper no-
tice. 

(7) FIDUCIARY DUTY.—With respect to the 
members of the Board that are not appointed 
under paragraph (1)(A), in carrying out the 
duties of the Board such members shall have 
a fiduciary duty to the Guaranty Fund that 
shall supersede any duty to an employer or 
other special interest that the member may 
otherwise represent. 

(8) LIMITATIONS ON LIABILITY.—A member 
of the Board shall not be liable, or in any 
way responsible, for the obligations of the 
Guaranty Fund. 

(e) DUTIES.—The Board shall— 
(1) administer the Guaranty Fund; 
(2) adopt bylaws that permit the Board to 

enter into contracts to receive contributions 
and make distributions in accordance with 
this Act; 

(3) establish the application criteria and 
materials necessary to enable a State to sub-
mit an application to the Guaranty Fund; 

(4) review and make determination on ap-
plications received under section 4(b); and 

(5) carry out other activities in accordance 
with this Act. 
SEC. 4. EXPENDITURES FROM THE GUARANTY 

FUND. 
(a) IN GENERAL.—The Guaranty Fund shall 

be used to make payments to a State to en-
able such State to pay the claims of health 
care providers for health care services pro-
vided to covered individuals prior to the dec-
laration of insolvency of a health mainte-
nance organization and to provide for a tem-
porary continuation of health care coverage 
for such individuals. 

(b) PROCEDURE.— 
(1) IN GENERAL.—Upon the declaration by a 

court of competent jurisdiction that a health 
maintenance organization is insolvent, the 
official responsible for regulating health in-
surance in the State in which the declara-
tion is made may submit an application to 
the Guaranty Fund for payment under this 
Act. 

(2) CONTENTS OF APPLICATION.—An applica-
tion submitted by a State under paragraph 
(1) shall include the following: 

(A) LIQUIDATION OF ASSETS AND RETURN OF 
UNUSED FUNDS.—The application shall con-
tain an accounting of amounts received (or 
expected to be received) as a result of the 
liquidation of the assets of the insolvent or-
ganization. 

(B) FUND AMOUNT.—The application shall 
contain a request for a specific amount of 
funds that will be used for the uncovered ex-
penditures and contractual obligations of an 
insolvent organization. 

(C) UNCOVERED EXPENDITURES.—The appli-
cation shall contain an estimate of the ag-

gregate number of uncovered individuals and 
aggregate amount of uncovered expenditures 
with respect to the insolvent organization 
involved. 

(D) CONTINUATION COVERAGE.—The applica-
tion shall contain an estimate of the aggre-
gate amount of funds needed to provide con-
tinuation coverage to uncovered individuals. 

(c) CONSIDERATION BY BOARD.—Not later 
than 30 days after the date on which the 
Guaranty Fund receives a completed applica-
tion from a State under subsection (b), the 
Board shall make a determination with re-
spect to payments to the States. 

(d) LIMITATION.—The aggregate amount 
that may be paid to a State under this sec-
tion with respect to a single uncovered indi-
vidual shall not exceed $300,000. 

(e) USE FOR CONTINUATION COVERAGE.— 
(1) IN GENERAL.—A State may use amounts 

provided under this section to provide for the 
continuation of health care coverage for an 
uncovered individual through a health main-
tenance organization or other health care 
coverage that has been determined appro-
priate by the official responsible for regu-
lating health insurance in the State in col-
laboration with the Board. 

(2) LIMITATION.—The period of continuation 
coverage with respect to an uncovered indi-
vidual under paragraph (1) shall terminate 
on the earlier of— 

(A) the date that is 1 year after the date on 
which the health maintenance organization 
was declared insolvent; or 

(B) or the date on which the contractual 
obligation of the health maintenance organi-
zation to the individual was to terminate. 

(f) REPAYMENT OF FUNDS.—The State shall 
repay to the Guaranty Fund an amount 
equal to— 

(1) any amounts not utilized by the State 
on the date on which the liquidation of the 
insolvent organization is completed; and 

(2) any amounts recovered through liquida-
tion that have not been accounted for in the 
application of the State under subsection 
(b)(2)(A). 

SEC. 5. CONTRIBUTIONS TO THE GUARANTY 
FUND. 

(a) ASSESSMENT ON HEALTH MAINTENANCE 
ORGANIZATIONS.— 

(1) IN GENERAL.—Not later than January 1, 
2001, and every 6 months thereafter, each 
health maintenance organization that is li-
censed by a State to provide health care cov-
erage shall pay to the Guaranty Fund an 
amount to be determined in accordance with 
an assessment schedule to be established by 
the Secretary not later than 180 days after 
the date of enactment of this Act. 

(2) DEFERMENT.—The Board, after consulta-
tion with the official responsible for regu-
lating health insurance in the State involved 
may exempt, abate, or defer, in whole or in 
part, the assessment of a health mainte-
nance organization under paragraph (1) if the 
organization demonstrates that the payment 
of the assessment would endanger the ability 
of the organization to fulfill its contractual 
obligations or place the organization in an 
unsound financial condition. 

(3) PROHIBITION.—A health maintenance or-
ganization shall not adjust the amount of 
premiums paid by enrollees to account for 
the assessment paid under paragraph (1). 

(b) FAILURE TO PAY.—A health mainte-
nance organization that fails to pay an as-
sessment under subsection (a)(1) within 30 
days after the date on which such assess-
ment was to be paid shall be subject to a 
civil penalty in an amount not to exceed 
$1,000 per day. 

SEC. 6. STATE PREEMPTION. 
(a) IN GENERAL.—Nothing in this Act shall 

be construed to preempt or supersede any 
provision of State law that establishes, im-
plements, or continues in effect any standard 
or requirement relating to health mainte-
nance organizations. 

(b) DEFINITION.—In this section, the term 
‘‘State law’’ means all laws, decisions, rules, 
regulations or other State actions that have 
the effect of law. 

By Mr. JEFFORDS: 
S. 3262. A bill to amend the Commu-

nications Act of 1934 to make inappli-
cable certain political broadcasting 
provisions to noncommercial edu-
cational broadcasting stations; to the 
Committee on Commerce, Science, and 
Transportation. 

THE PUBLIC BROADCASTING INTEGRITY ACT OF 
2000 

Mr. JEFFORDS. Mr. President, I rise 
today to introduce the Public Broad-
casting Integrity Act of 2000, legisla-
tion that would make the Federal Com-
munications Act’s political broad-
casting provisions inapplicable to non-
commercial educational broadcasting 
stations. 

I believe the current law is well-in-
tentioned to serve the public interest 
by allowing federal candidates to com-
municate their views to the general 
public. However, these provisions are 
having some unfortunate side effects as 
federal candidates are exploiting loop-
holes in the Act to the detriment of 
public broadcasting. Many Vermonters 
and my colleagues have seen in recent 
news reports that public radio and tele-
vision stations are being forced to give 
free, uncensored air time to any Fed-
eral candidate under provisions of the 
Federal Communications Act. As a 
strong supporter of public radio and 
television, I find this phenomenon dis-
turbing. 

I an concerned that this valuable 
public resource is being commandeered 
and exploited as a way to get free ad-
vertising. Unlike commercial stations, 
public radio and television are heavily 
dependent on listener contributions. 
Many of these listeners are reconsid-
ering their future financial support of 
these stations if this loophole is not 
closed and programming is replaced by 
a flood of political advertising. It 
seems inevitable that the number of 
candidates using this avenue will in-
crease dramatically in the next federal 
election unless we make this minor but 
important legislative correction. 

Mr. President, we can not allow this 
to happen which is why I am intro-
ducing this bill today. I believe this 
narrowly tailored legislation will close 
this loophole and preserve the integ-
rity of public broadcasting. I call on 
my colleagues to join me and support 
this legislation. 

By Mr. LOTT (for Mr. ASHCROFT): 
S. 3264. A bill to ensure that individ-

uals with histories of mental illness 
and other persons prohibited from own-
ing or possessing firearms are stopped 
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from buying firearms by requiring in-
stant background checks prior to mak-
ing a firearms purchase, and for other 
purposes; to the Committee on the Ju-
diciary. 

THE RECORDS ACCESS IMPROVEMENTS ACT OF 
2000 

Mr. ASHCROFT. Mr. President, 
issues surrounding possession and own-
ership of firearms have been some of 
the most divisive in this legislative 
session and political season. Americans 
hold a wide range of differing opinions 
regarding gun rights and responsibil-
ities, and the proper balance of those 
rights against the need for public safe-
ty. But, despite the larger differences, 
most Americans agree that there are 
common sense actions that can be im-
plemented to protect the rights of law- 
abiding citizens while preventing those 
with criminal records or histories of 
violent behavior from access to fire-
arms. 

I support the provision in federal law 
that prohibits certain people from own-
ing or possessing firearms. Under cur-
rent law, certain categories of persons 
are unable to purchase guns. These in-
clude felons, fugitives from justice, il-
legal aliens, the mentally incompetent, 
and persons convicted of crimes of do-
mestic violence. These proscriptions 
protect law-abiding citizens from those 
who have demonstrated they cannot 
use firearms responsibly. This law pro-
tects law-abiding gun owners because 
the fewer people who criminally misuse 
guns, the less sentiment that there will 
be to impose more restrictions on law-
ful gun owners. 

In 1994, the Congress passed the 
Brady Handgun Violence Prevention 
Act that instituted a system to check 
whether a prospective gun purchaser, 
prior to the transfer of a firearms, is 
ineligible to possess a gun because he 
or she falls into one of the nine prohib-
ited categories. The permanent phase 
(phase II) of the Brady Act—that went 
into effect November 30, 1998—requires 
an instant background check be done 
on the buyer when a firearm is pur-
chased from a licensed dealer. Either 
the State or the Federal Government 
conducts this check. This is to ensure 
that those prohibited by federal law 
from owning guns do not purchase 
them. It makes sense, and although the 
legislation was passed before I arrived 
in the Senate, I support the instant 
background check. 

Since the implementation of the 
Brady Act in 1994, through the end of 
calendar year 1999, 22 million back-
ground checks have been conducted on 
potential firearms purchasers. Of that 
22 million, more than 536,000 individ-
uals were determined ineligible. And 
since phase II of the Brady Act went 
into effect in 1998—mandating Instant 
Background Checks in place of checks 
with a mandatory waiting period— 
more than 8.6 million requests for in-
stant checks were received, with 2.4 
percent of applicants being denied. 

I would note that unfortunately, this 
Administration has chosen not to pros-
ecute those felons for attempting to 
buy a gun, which is a federal crime. 
Federal prosecutions have fallen at the 
same time background checks have 
given law enforcement a reliable tool 
for tracking down and locking up 
criminals trying to buy guns. In 1993, 
the Clinton-Gore Administration pros-
ecuted 633 people for trying to illegally 
purchase a gun. That fell to 279 in 1997 
and rose to 405 in 1999. From 1994 to 
1999, the Administration prosecuted an 
average of 404 defendants for violations 
of the gun purchasing law annually—a 
36-percent drop from 1993. Obviously, 
we need to prosecute felons who are at-
tempting to illegally buy guns. 

But there is another hole in the cur-
rent law. While the federal database of 
state criminal records is fairly com-
prehensive, the same cannot be said of 
mental incompetency records. Forty- 
one states, including the State of Mis-
souri, do not permit records of the 
criminally insane to be searched prior 
to a firearm sale. This is a travesty. 
The result of this loophole is that indi-
viduals prohibited from purchasing 
firearms because of mental impairment 
are allowed to slip through the 
cracks—often with tragic results. 

In April of this year, the New York 
Times did a series of four articles on 
what they termed as ‘‘rampage’’ 
killings—multiple-victim killings that 
were not primarily domestic or con-
nected to a robbery or gang. The New 
York Times examined 102 killers in 100 
rampage attacks in a computer-as-
sisted study including the shooting in 
1999 at Columbine High School in 
Littleton, Colorado, a day-trading firm 
in Atlanta, and a church in Fort 
Worth, Texas. The New York Times 
study found that at least half of the 
killers showed signs of serious mental 
health problems, and at least eight had 
been involuntarily committed. These 
articles highlight the difficulty of en-
forcing the provision of our gun control 
laws that prohibits people who have 
been involuntarily committed to men-
tal institutions from buying a hand-
gun. 

For example, Gracie Verduzco, was a 
35-year-old paranoid schizophrenic who 
believed she had a transmitter in her 
left ear that received messages from a 
satellite and had been involuntarily 
hospitalized in Arizona twice. In addi-
tion, she had been committed to a men-
tal hospital by a judge in the District 
of Columbia after she had threatened 
President Clinton. Despite three invol-
untary commitments, she was able to 
buy a .38-caliber revolver at a pawn-
shop in Tucson, Arizona by lying on 
her gun application. She used it to kill 
one person and wound four others there 
on May 21, 1998. 

According to the Justice Depart-
ment, about 150,000 people a year are 
committed to mental institutions by 

court order in the United States. In 
total, there are now perhaps 2.7 million 
people who have been involuntarily 
committed at some point in their lives 
and are therefore barred by the federal 
law from buying a handgun. In re-
sponse to some of the highly publicized 
cases, authorities in nine states have 
allowed law enforcement agencies some 
form of access to mental health 
records. And the number of ineligible 
individuals who attempt to purchase 
guns has been alarming. According to 
the Illinois State police, 3,699 people 
were turned down in Illinois from 1996 
to 1998, when records showed they had 
been either voluntarily or involun-
tarily committed within the last 5 
years, the legal test under Illinois law. 
An additional 5,585 people who were 
hospitalized from 1996 to 1998 were 
found to already possess gun permits, 
which as a result, were revoked. 

The New York Times reported, ‘‘But 
at the national level, as in most states, 
there has been no comparable effort to 
create access to court commitment 
records for gun checks. That lack of ac-
tion is in stark contrast to the long ef-
fort by gun control groups and the 
Clinton administration in winning en-
actment of the Brady law to create 
databases screening out convicted fel-
ons, who like the involuntarily com-
mitted, were barred by the 1968 law 
from handgun purchases.’’ 

If we are serious about reducing the 
criminal misuse of firearms, this has to 
change. Federal law already makes the 
purchase or possession of firearms ille-
gal for people the courts deem men-
tally incompetent, but the law is dif-
ficult, if not impossible to enforce be-
cause mental-health information is not 
currently part of computerized, instant 
background checks. That’s why today I 
introduce the Records Access Improve-
ment Act, to encourage states to make 
certain mental health information 
available to the National Instant 
Criminal Background Check System 
(NICS). 

At present, the instant check system 
is administered jointly by the states 
and by the Federal Bureau of Inves-
tigation. In 15 states, state agencies 
serve as points of contact (POCs), and 
conduct full background checks for 
both long guns and handguns. In 11 
states, state agencies conduct partial 
background checks for handguns only. 
In POC states, Federal firearm licens-
ees contact the state agency, rather 
than the FBI. In non-POC States, Fed-
eral firearm licensees contact the FBI 
directly through the NICS system. 
Over half of the applications for fire-
arm transfers were checked directly by 
the FBI, while the remainder of appli-
cations were checked by State or local 
agencies. 

In February 2000, the Bureau of Jus-
tice Statistics (BJS) reported that the 
identification of non-felons ineligible 
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to purchase firearms is likely to re-
main problematic under NICS. The Bu-
reau of Justice Statistics stated that 
new enabling statutes may be required 
to identify and access such informa-
tion. 

The legislation I am introducing 
today is such a statute. Specifically, 
this bill will encourage states to make 
the information available to the NICS 
system by tying the receipt of grants 
made under the Violent Crime Reduc-
tion Trust Fund to the provision of rel-
evant data to the Federal Bureau of In-
vestigation. This bill will ensure that 
the NICS system is as complete as pos-
sible, so that the Instant Background 
Check will be as reliable as possible. 
The Federal gun law—the Brady Act— 
makes it clear that certain persons are 
ineligible to purchase firearms. It is 
time that we take the steps necessary 
for enforcement of the law. This bill is 
a giant step toward reaching that goal. 

f 

ADDITIONAL COSPONSORS 
S. 2217 

At the request of Mr. CAMPBELL, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
2217, a bill to require the Secretary of 
the Treasury to mint coins in com-
memoration of the National Museum of 
the American Indian of the Smithso-
nian Institution, and for other pur-
poses. 

S. 2725 
At the request of Mr. SMITH of New 

Hampshire, the name of the Senator 
from Oregon (Mr. WYDEN) was added as 
a cosponsor of S. 2725, a bill to provide 
for a system of sanctuaries for chim-
panzees that have been designated as 
being no longer needed in research con-
ducted or supported by the Public 
Health Service, and for other purposes. 

S. 2764 
At the request of Mr. KENNEDY, the 

name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
2764, a bill to amend the National and 
Community Service Act of 1990 and the 
Domestic Volunteer Service Act of 1973 
to extend the authorizations of appro-
priations for the programs carried out 
under such Acts, and for other pur-
poses. 

S. 2800 
At the request of Mr. LAUTENBERG, 

the name of the Senator from Oregon 
(Mr. WYDEN) was added as a cosponsor 
of S. 2800, a bill to require the Adminis-
trator of the Environmental Protection 
Agency to establish an integrated envi-
ronmental reporting system. 

S. 3071 
At the request of Mr. LEAHY, the 

name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
3071, a bill to provide for the appoint-
ment of additional Federal circuit and 
district judges, and for other purposes. 

S. 3116 
At the request of Mr. BREAUX, the 

name of the Senator from Minnesota 

(Mr. WELLSTONE) was added as a co-
sponsor of S. 3116, a bill to amend the 
Harmonized Tariff Schedule of the 
United States to prevent circumven-
tion of the sugar tariff-rate quotas. 

S. 3222 

At the request of Mr. CRAIG, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
3222, a bill to require the Secretary of 
the Interior to establish a program to 
provide assistance through States to 
eligible weed management entities to 
control or eradicate harmful, non-
native weeds on public and private 
land. 

S. 3260 

At the request of Mr. HARKIN, the 
names of the Senator from South Da-
kota (Mr. JOHNSON), the Senator from 
Nebraska (Mr. KERREY), the Senator 
from Vermont (Mr. LEAHY), and the 
Senator from South Dakota (Mr. 
DASCHLE) were added as cosponsors of 
S. 3260, a bill to amend the Food Secu-
rity Act of 1985 to establish the con-
servation security program. 

S. RES. 132 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
Res. 132, a resolution designating the 
week beginning January 21, 2001, as 
‘‘Zinfandel Grape Appreciation Week.’’ 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

The majority leader is recognnized. 

f 

NATIONAL ENERGY SECURITY ACT 
OF 2000—MOTION TO PROCEED— 
Resumed 

Mr. LOTT. Mr. President, I now with-
draw my motion to proceed to S. 2557, 
regarding America’s dependency on for-
eign oil. 

The PRESIDING OFFICER. The Sen-
ator has that right. 

Mr. LOTT. The motion is withdrawn? 
The PRESIDING OFFICER. Yes, it is. 

f 

BANKRUPTCY REFORM ACT OF 
2000—CONFERENCE REPORT—Re-
sumed 

The PRESIDING OFFICER. The 
clerk will report the conference report. 

The legislative clerk read as follows: 
Conference report to accompany H.R. 2415, 

an act to enhance security of United States 
missions and personnel overseas, to author-
ize appropriations for the Department of 
State for fiscal year 2000, and for other pur-
poses. 

CLOTURE MOTION 

Mr. LOTT. Mr. President, I send a cloture 
motion to the desk to the pending bank-
ruptcy conference report. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 

under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the con-
ference report to accompany H.R. 2415, a bill 
to enhance security of United States mis-
sions and personnel overseas, to authorize 
appropriations for the Department of State 
for fiscal year 2000, and for other purposes: 

Trent Lott, Chuck Grassley, Jeff Ses-
sions, Richard Shelby, Fred Thompson, 
Mike Crapo, Phil Gramm, Jon Kyl, Jim 
Bunning, Wayne Allard, Thad Cochran, 
Craig Thomas, Connie Mack, Bill Frist, 
Bob Smith of New Hampshire, and 
Frank Murkowski. 

Mr. LOTT. Mr. President, this clo-
ture vote will occur on Wednesday. I 
will consult with the minority leader 
as to the exact time. In the meantime, 
I ask unanimous consent that the man-
datory quorum under rule XXII be 
waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NATIONAL ENERGY SECURITY ACT 
OF 2000—MOTION TO PROCEED— 
Resumed 

Mr. LOTT. Mr. President, I now move 
to proceed to S. 2557, regarding Amer-
ica’s dependency on foreign oil. 

f 

MAKING FURTHER CONTINUING 
APPROPRIATIONS FOR THE FIS-
CAL YEAR 2001 

Mr. LOTT. Mr. President, are we 
ready to proceed? 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to a vote on the continuing 
resolution relative to the Government 
funding, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 120) making 
further continuing appropriations for the fis-
cal year 2001, and for other purposes. 

The Senate proceeded to consider the 
joint resolution. 

The PRESIDING OFFICER. The joint 
resolution having been considered read 
the third time, the question is, Shall 
the joint resolution pass? 

Mr. LOTT. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. NICKLES. I announce that the 

Senator from Missouri (Mr. ASHCROFT), 
the Senator from Missouri (Mr. BOND), 
the Senator from Kansas (Mr. 
BROWNBACK), the Senator from Mon-
tana (Mr. BURNS), the Senator from 
Idaho (Mr. CRAIG), the Senator from 
Idaho (Mr. CRAPO), the Senator from 
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