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SENATE—Thursday, November 2, 2000
(Legislative day of Friday, September 22, 2000)

The Senate met at 8:30 p.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
[Mr. THURMOND]. 

The PRESIDENT pro tempore. To-
day’s prayer will be offered by our 
guest Chaplain, Reverend Daniel P. 
Coughlin, Chaplain, U.S. House of Rep-
resentatives, Washington, DC. 

We are pleased to have you with us. 

PRAYER 

The guest Chaplain, Reverend Daniel 
P. Coughlin, offered the following 
prayer: 

God ever faithful and lasting in love, 
Your word speaks wisdom to our minds 
and brings peace to our hearts. Be with 
us this evening. 

Grant perseverance to the Members 
of the Senate as they endeavor to bring 
their work to completion. By Your 
holy inspiration, You have begun this 
good work in them. Through Your spir-
it, You continue to guide them; and by 
Your grace You will bring this work to 
fulfillment. 

Our hope and our prayer is that in all 
things Your holy will may be accom-
plished and all honor, glory, and power 
be given to You now and forever. 
Amen.

f 

PLEDGE OF ALLEGIANCE 

The Honorable FRANK MURKOWSKI, a 
Senator from the State of Alaska, led 
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
acting majority leader is recognized. 

Mr. MURKOWSKI. Mr. President, I 
take this opportunity to welcome the 
President pro tempore, the senior Sen-
ator in this body, Senator THURMOND. I 
also thank the guest Chaplain for the 
prayer.

f 

SCHEDULE 

Mr. MURKOWSKI. On behalf of the 
leader, I wish to announce that today 
the Senate will immediately proceed to 
an adjournment resolution calling for a 
conditional adjournment of the Con-
gress; that is, a 1-day continuing reso-
lution and a consent governing the 
next few Senate session days. 

The session is expected to last only a 
few minutes and obviously no votes 
will occur. However, Members are re-
minded that a rollcall vote is expected 
to occur the first day back, on Novem-
ber 14. Senators will be notified as to 
the exact time of the vote via the hot-
line system. 

f 

MAKING FURTHER CONTINUING 
APPROPRIATIONS FOR THE FIS-
CAL YEAR 2001 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen-
ate now turn to the consideration of 
H.J. Res. 123, the continuing resolu-
tion; that the resolution be read three 
times and passed, and the motion to re-
consider be laid upon the table, all 
without any intervening action or de-
bate. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

The resolution (H.J. Res. 123) was 
read three times and passed. 

f 

PROVIDING FOR A CONDITIONAL 
ADJOURNMENT OR RECESS OF 
THE SENATE AND A CONDI-
TIONAL ADJOURNMENT OF THE 
HOUSE OF REPRESENTATIVES 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that a resolu-
tion I send to the desk calling for a 
conditional adjournment of the Con-
gress, the concurrent resolution be 
agreed to, and the motion to reconsider 
be laid upon the table, all without any 
intervening action or debate. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

The resolution (S. Con. Res. 160) was 
agreed to, as follows:

S. CON. RES. 160

Resolved by the Senate (the House of Rep-
resentatives concurring), That when the Sen-
ate recesses or adjourns at the close of busi-
ness on Thursday, November 2, 2000, or on 
Monday, November 6, 2000, on a motion of-
fered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it 
stand recessed or adjourned until noon on 
Tuesday, November 14, 2000, or until such 
time on that day as may be specified by its 
Majority Leader or his designee in the mo-
tion to recess or adjourn, or until noon on 
the second day after Members are notified to 
reassemble pursuant to section 2 of this con-
current resolution, whichever occurs first; 
and that when the House adjourns on the leg-
islative day of Thursday, November 2, 2000, 
Friday, November 3, 2000, Saturday, Novem-
ber 4, 2000, Sunday, November 5, 2000, Mon-
day, November 6, 2000, Tuesday, November 7, 
2000, Wednesday, November 8, 2000, or Thurs-
day, November 9, 2000, on a motion offered 

pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand ad-
journed until 2 p.m. on Monday, November 
13, 2000, or until noon on the second day after 
Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution, 
whichever occurs first. 

SEC. 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the Minority Leader 
of the Senate and the Minority Leader of the 
House, shall notify the Members of the Sen-
ate and House, respectively, to reassemble 
whenever, in their opinion, the public inter-
est shall warrant it.

f 

ADDITIONAL STATEMENTS 

STELLAR SEA LION 

∑ Mr. STEVENS. Mr. President, after 
my remarks yesterday on the Steller 
sea lion decline, members of the press 
corps asked me for proof. This article 
provides a good summary of the re-
search behind the sea lions’ decline. I 
would also point out that the burden 
should be on the plaintiffs and the 
agency to prove that fishing has caused 
the sea lions’ decline. 

I ask that an article from the Pacific 
Fishing magazine be printed in the 
RECORD. 

The article follows. 
[From Pacific Fishing, Nov. 2000] 

THE WRONG CURE? 

Now that an unproven hypothesis has beached 
the North Pacific trawl fleet, environmental 
litigators have what they want. Are they hon-
est enough to support research on whether 
their ‘‘reasonable and precautionary’’ solu-
tion really helps sea lions? 

(By Jeb Wyman and Brad Warren) 

When Judge Thomas S. Zilly banned trawl-
ing in 50,000 square miles of water designated 
as critical habitat for Steller sea lions, he 
issued a legal finding that groundfish fish-
eries off Alaska posed ‘‘a reasonably certain 
threat of imminent harm’’ to the endangered 
animals. 

That phrase means plenty in court, but it 
doesn’t carry much weight in the world of 
science, where evidence of the supposed 
threat from fishing has been repeatedly char-
acterized as ‘‘tenuous.’’ Significantly, even 
the judges stopped short of endorsing any 
particular theory about what’s shrinking the 
sea lion population. Instead, he focused on a 
legal principle established by prior courts’ 
interpretations of the Endangered Species 
Act: If government and industry can’t de-
molish the contention that fishing threatens 
the Stellers, then they must assume it does 
and restrain fisheries accordingly. (See 
‘‘Who Killed the Stellers?’’ Pacific Fishing, 
October 2000, page 20.) 

This converts a merely plausible threat to 
the Stellers into a legal mandate. Thus the 
three environmental groups that filed the 
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lawsuit never had to prove that fishing is 
killing off sea lions. Nor did they need to 
show even that fishing is a more likely sus-
pect than the other culprits that scientists 
are investigating. Those culprits include 
thoroughly documented changes in ocean cli-
mate and shifts in the available prey base for 
Stellers; they also include killer whales that 
have been videotaped devouring sea lions—a 
diet that one study calculates to account for 
most of the Stellers’ recent rate of decline.

A WEAK HEART 

In fact, the environmentalists’ case is 
weakest at its heart. It depends upon the 
theory of ‘‘localized depletion.’’ This theory 
contends that trawl nets temporarily scoop 
out holes in schools of fish, or disperse them, 
for long enough so that Steller sea lions 
can’t find enough food and thus are going ex-
tinct. No matter how it plays in court, in the 
harsh light of scientific inquiry the evidence 
and the logic behind this theory still are 
viewed as shaky, and other theories carry 
greater credence. For starters, the only field 
research to find evidence for localized deple-
tion focused entirely on the Atka mackerel 
fishery, and even there the study’s method-
ology and conclusions have been challenged 
by other scientists. Some scientists point to 
the complete absence, so far, of published 
field studies on whether pollock or cod fish-
ing causes localized depletion. ‘‘That’s all 
basically a hypothesis,’’ says Dr. Dayton Lee 
Alverson, a senior scientist who served on a 
federal panel investigating the Steller sea 
lion decline. 

Scientists have many misgivings about the 
localized depletion hypothesis. For one, it 
appears that Stellers eat different fish than 
trawlers catch. Alverson points out that the 
Stellers’ known foraging depths are much 
shallower than the waters where most pol-
lock trawling occurs. Scientists also agree 
that the Stellers forage on smaller fish than 
trawlers target. 

Another point of dispute is just how long 
any supposed ‘‘hole’’ or ‘‘dispersal’’ in 
schools may last. The assertion that ‘‘deple-
tion’’ persists for long enough to strave sea 
lions relies on assumptions that few sci-
entists or fishermen with any sea time can 
credit: that nearby fish don’t swim into the 
gap left behind a trawl, and that fish don’t 
migrate. (It’s hard to show depletion after a 
fishing season when you know the fish would 
normally move on anyway.) If schools didn’t 
‘‘in-fill,’’ why would trawlers keep towing 
the same patch of water over and over? If mi-
gration didn’t occur, why would fish season-
ally pass through various fishing locations? 

‘‘CONJECTURES,’’ NOT ‘‘FACTS’’

The National Marine Fisheries Service has 
drawn sharp criticism in the scientific com-
munity for allowing the tenuous hypothesis 
of localized depletion to drive fishery man-
agement. The North Pacific Fishery Manage-
ment Council’s Scientific and Statistical 
Committee, which includes scientists from 
universities and fisheries agencies around 
the country, has roundly condemned NMFS’s 
new draft environmental assessment of cod 
fishery impacts on Stellers, which basically 
extends the depletion assumption to cod fish-
eries. The document relies on a ‘‘flawed’’ 
analysis to support that assumption, and it 
‘‘fails to clearly differentiate between con-
jectures and facts,’’ the committee wrote in 
September. Calling for research to ‘‘find out 
what works and what doesn’t’’ in protecting 
Stellers, the committee wrote: ‘‘No one 
would object to the adoption of reasonable 
measures to arrest the decline if there was 
some assurance that they would lead to some 

improvement.’’ But the scientists observed 
that the present lack of convincing evidence 
to balame fishing puts the council in a bind: 
‘‘If there is a connection between current 
fisheries and Steller sea lions and no action 
is taken, the council would be derelict in its 
responsibility to conserve resources under 
its domain. If other factors are responsible 
and the council imposes stringent measures, 
then the council would deprive individuals 
and even communities of their livelihoods 
with no justification.’’

But the theory of localized depletion is 
crucial to the trawlers’ foes, because it is 
clear that the U.S. fishery has not caused 
large-scale depletion of pollock stocks off 
Alaska. Between 1980 and 1990, when Steller 
numbers dwindled most rapidly, total pol-
lock biomass in the Bearing Sea averaged 
13.3 million metric tons, nearly twice the av-
erage of the previous decade. Catches aver-
aged 1.1 million mt, representing a harvest 
rate between 5% and 15% of the total bio-
mass. With 12 million tons of pollock re-
maining in the water, on average, how likely 
was it that the 40,000 or so Stellers in the en-
dangered western population couldn’t find 
enough pollock to eat? Between 1970 and 
1980, when Alaska’s western and eastern 
Stellers combined numbered between 200,000 
and 250,000 animals, average pollock biomass 
was just 6.9 million tons. 

So for most of the years of Steller decline, 
more pollock has been available for them to 
eat than during the previous 20 years, when 
the sea lion population was an order of mag-
nitude larger. As biologists say, it’s a ‘‘nega-
tive correlation.’’

What’s more, attempts to link population 
crashes at Steller rookeries with commercial 
fishing have come up short. A 1989 paper by 
NMFS biologists Richard Merrick and Tom 
Laughlin found only a handful of correla-
tions, which turned out to be both positive 
and negative. A 1996 study by David Sampson 
showed a big decline in Steller numbers at 
rookeries near heavy pollock winter fishing 
and in places where no winter catches had 
occurred at all. In other words, the animals 
did badly whether anyone fished near them 
or not. 

Still, the theory of localized depletion re-
mains the focus of the Steller debate. The 
only attempts to measure localized depletion 
have tried to show declining Catch Per Unit 
of Effort (CPUE) over time. If localized de-
pletion is occurring, the density of fish 
schools will decrease as vessels soak up the 
fish. As total catch accumulates, every hour 
of trawling should produce fewer and fewer 
fish. Studies chasing this reasoning, how-
ever, rely on a key assumption that many 
scientists say just doesn’t make sense: These 
studies assume that the schools are closed 
systems, with no fish entering or leaving the 
‘‘box,’’ either by migration or mortality. 
They assume that only fishing removes fish. 

REPEAT THAT, PLEASE? 
Repeated efforts to prove localized deple-

tion by demonstrating a decline in CPUE 
have had mixed results. Only one field study 
supports the notion of localized depletion: 
NMFS biologist Lowell Fritz’s research on 
the Atka mackerel fishery in 1998 found a 
‘‘statistically significant’’ CPUE decrease in 
16 of 26 areas. Martin Smith, a graduate stu-
dent at the University of California at Davis, 
reworked data in a March 1999 report and 
concluded that depletion had occurred in five 
of six locations. But similar studies on the 
pollock and cod fisheries have produced less 
conclusive results. Plots of daily cod catch 
in 1998, measured as catch per hour of tow-
ing, produce an untidy geography of dots, 

with peaks and valleys and plateaus. Local-
ized depletion, as shown by declining CPUE, 
isn’t at all clear. It takes a statistician’s de-
termined hand to massage the data into a 
gently sloping line. 

What does that gently sloping line indi-
cate? If fish don’t move, a gently sloping line 
is what you’d expect: after all, fish are being 
pulled into boats. But as many fisherman 
and scientists point out, it’s unreasonable to 
assume that fish don’t move. Fishermen fol-
low fish to stay on top of them; witness this 
year’s pollock A season, when trawlers roved 
into, through, and out of the Bering Sea’s 
Catcher Vessel Operational Area, shadowing 
the pollock. Allen Shimada and Daniel 
Kimura, who tagged 12,396 cod between 1982 
and 1990 and charted their movements 
around the Bering Sea, amply documented 
the fact that cod migrate. 

A central problem in studies of localized 
depletion is the quality of the data. None of 
the localized depletion studies have used 
data that adequately account for variations 
in boat and net size. More horsepower means 
a bigger net; a bigger net means more fish 
per hour of towing. The slightly lower CPUE 
toward the end of the 1998 cod season, for ex-
ample, might only reflect the departure of 
big boats with big nets from the fishery. It 
could also reflect cod incidentally caught by 
boats in other fisheries, or normal seasonal 
movements that make cod harder to catch. 

Terry Quinn, a statistician and population 
dynamics professor with the University of 
Alaska-Fairbanks and also a member of the 
North Pacific Fishery Management Council’s 
Scientific and Statistical Committee, has 
begun a two-year stud of localized depletion 
data. ‘‘There’s a great deal of frustration 
among us scientists,’’ he says. ‘‘As the re-
source manager, the council has the respon-
sibility to manage the fish population for 
fishermen, as well as the whole health of the 
ecosystem. But the evidence for a strong re-
lationship between the fishery and the 
Steller sea lion is tenuous at best. It focuses 
attention away from other theories, such as 
ecosystem change, that also deserve atten-
tion. If you focus only on a single issue you 
might blow it.’’

In this case, the single issue that environ-
mentalists have litigated into the status of 
orthodoxy rests on a slender pedestal of sci-
entific evidence. No scientific publication 
has accepted a paper analyzing localized de-
pletion.

WHO SWIPED LUNCH? 
In contrast, the scientific literature teems 

with papers describing the profound climatic 
regime shifts of the North Pacific. Following 
the regime shift in 1976–77, after roughly a 
20-year ‘‘cool’’ period, the stocks of dozens of 
fish species experienced drastic changes. 
Small-mesh surveys of the Gulf of Alaska 
conducted by NMFS since 1953 have accrued 
more than 90,000 individual catch records. 
They record the precipitous decline of 
shrimp, capelin, Tanner crab, red king crab, 
herring, greenling, and Atka mackerel dur-
ing the current ‘‘warm’’ period. While these 
stocks withered, others surged: pollock, sole, 
arrowtooth flounder, jellyfish, halibut, and 
others. 

As fish stocks rearranged themselves, so 
did higher predators. The Stellers took a 
nose dive: an annual 24% decline between 
1980 and 1990 followed that regime shift in 
the late 1970s. As the rich, oily prey species 
declined, so did the marine mammals that 
eat them. The Steller’s pinniped cousins, 
harbor seals, lost 80–90% of their population 
in that same decade; Northern fur seals are 
at about 50% of their historic population. 
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Populations of kittiwake and murres, coast-
al seabirds that forage on the same fish as 
Stellers, also plunged. 

So, was it Mother Nature that swiped the 
sea lions’ nutritious lunch, giving them 
nothing but a horde of groundfish full of 
empty calories to eat? The ‘‘junk food’’ the-
ory says so. This theory suggests that 
Stellers now eat too much low-fat pollock 
and cod because of their superabundance, 
and eat too few fat-rich species like herring, 
sandlance, capelin, and smelt because there 
aren’t enough around. The premise relies on 
50 years of studies on the diet of Stellers, 
based on stomach contents and scat anal-
yses. But scat analyses are imperfect be-
cause the bones of forage species such as cap-
elin don’t usually endure the digestive proc-
ess. In other words, if Stellers eat a lot of 
them, the scat might not show it. 

It’s also uncertain whether Steller sea 
lions eat opportunistically or selectively, 
whether they eat a different meal every dive, 
whether they eat different foods during dif-
ferent seasons. Nonetheless, a number of re-
spected researchers are convinced that the 
Steller diet includes a far greater percentage 
of pollock since the regime shift. Among 
them is Andrew Trites, the head of the Ma-
rine Mammal Research Unit at the Univer-
sity of British Columbia and the director of 
a multi-university research consortium in 
the U.S. and Canada that has been trying to 
sort out what’s happening to the Stellers and 
the ocean ecosystems where they live. Trites 
says the data show that Stellers in the Gulf 
of Alaska have steadily increased their diet 
of pollock, from 32% in 1976–78 to 85% by 
1990–93. After the same time, consumption of 
fatty fishes decreased from 61% to 18%. 

Besides the evidence of sea lion diet 
changes, nutritional stress has for years 
been a favorite explanation for the Stellers’ 
decline because of other observations. 
Stellers are smaller than they once were, 
and reproductive success has dropped by 
about a third—classic signs of an ecosystem 
with reduced carrying capacity. 

Still, not everyone believes in the junk-
food theory. ‘‘The junk-food theory is junk,’’ 
says Vidar Wespestad, a biologist formerly 
at NMFS and now a consultant for the whit-
ing fishery. ‘‘The genus name for pollock is 
Theragra, which means ‘animal food.’ When 
the species was named at the start of the 
19th century, I’m sure it was based on the 
fact that it was noted as a major food item 
of sea lions. The whole food thing is tenuous. 
There has never been shown to be a food 
problem with Steller sea lions in the wild. 
You don’t find emaciated Stellers washing 
up on the beaches.’’

Whether or not Stellers always ate pol-
lock, Trites’s empirical work is widely con-
sidered a solid showing that Stellers cannot 
live on pollock alone. In a paper published 
this year in the Canadian Journal of Zool-
ogy, Trites and his colleague David Rosen 
present results of dietary experiments with 
six juvenile Stellers. The sea lions received 
alternating diets of herring and pollock, as 
much as they wanted to eat, for periods of 11 
to 24 days. The animals individually lost be-
tween 1.4% and 16.4% of their body weight, 
an average of more than half a kilogram a 
day, on the all-pollock diet. Trites and Rosen 
attribute the results to the measured lower 
nutritional value of pollock than herring, 
and the higher energy cost to digest it. 
Clearly it is ‘‘much more difficult for Steller 
sea lions to thrive on a diet consisting pri-
marily of pollock,’’ he writes. ‘‘Steller sea 
lions would have to consume an average of 
56% more pollock than herring to maintain a 
comparable net energy intake.’’ 

It happens that, in the Bering Sea, nature 
lately has set the Steller’s table with a diet 
mainly of pollock. Other scientists have also 
found evidence that this may be unhealthy 
for Stellers. A study by NMFS biologist 
Richard Merrick in 1997, for instance, deter-
mined that Steller populations with the 
least diet diversity—those eating the highest 
percentage of pollock—suffered the greatest 
decline. 

If, in fact, too much pollock is harming the 
Stellers, there’s a peculiar irony afloat: fish-
ing may actually help the Steller popu-
lation. Adult pollock (three year and older) 
are cannibals, voraciously feeding on smaller 
juvenile pollock, which are the preferred 
prey of Stellers. Trawlers target adult pol-
lock, reducing their consumption of juve-
niles. Year-by-year graphing of adult pollock 
biomass compared to juvenile biomass neat-
ly shows the inverse relationship of adult to 
juvenile pollock. 

Even so, don’t expect Stellers to rebound 
just by increasing fishing effort. According 
to John Piatt, a researcher at the U.S. Geo-
logical Survey’s Alaska Biological Research 
Center, large predatory groundfish currently 
eat 10 to 100 times more forage fish than 
seabirds, marine mammals, and humans 
combined. It may be, as Andrew Trites says, 
that ‘‘the solution to restoring the numbers 
of Steller sea lions is probably out of human 
control.’’

But whether it’s hunger or some other 
cause of death, the reaper has been selective. 
Population studies by Anne York of NMFS’s 
Alaska Fisheries Science Center found that 
adult survival was essentially stable; juve-
niles, however, declined 10–20%, and her 
work is widely cited. So what’s killing the 
young? 

WHO ATE THE STELLERS? 

Maybe orca whales. Skippers have plenty 
of anecdotal reports of orcas attacking 
Stellers, but the discovery of tags from 14 
Stellers in the belly of an orcas that washed 
ashore in 1992 in Price William Sound con-
stitutes striking scientific evidence that 
Stellers sea lions, endangered or not, are on 
the orcas’s menu. Researchers at Seward’s 
Alaska Sea Life Center have videotaped 
orcas charging up the beach at Chiswell Is-
land to snatch Stellers. Studies by Craig 
Matkin, a recognized authority on Alaska 
orcas, calculate that 125 marine mammal-
eating orcas (known as ‘‘transients’’) prey on 
the endangered western Steller population, 
and between 10% and 15% of their diet con-
sists of sea lions. According to Matkin, the 
orcas likely erode the Steller population 
each year by 3.8%. That’s big chunk of 
NMFS’s observed annual decline of 5.2% on 
average since 1990. Other researchers believe 
that orcas have been forced to find some-
thing besides Stellers to eat, now that the 
sea lions are scarce. Jim Estes, a researcher 
at UC-Davis, discovered that orcas have been 
preying on sea otters with such zeal that be-
tween 1993 and 1997 they devoured 76% of the 
sea otter population at Kuluk Bay, Adak. 
Unlike fishermen, orcas and ocean climate 
regimes don’t pay much heed to federal regu-
lations. Officials at NMFS would be uncork-
ing a political firestorm—and possible a 
whole new conservation problem—if they 
moved to cull killer whales in order to pro-
tect Stellers. That leaves NMFS facing in-
tense pressure to crack down on fisheries, 
even though there’s little evidence that this 
will help.

LET’S TEST THE CURE 

To Ken Stump, a consultant to Greenpeace 
who is credited as the architect of the envi-

ronmentalists’ case against NMFS, the cir-
cumstances look like a clear mandate. Sci-
entific uncertainty should not mean inac-
tion, he contends. ‘‘I’d be the first to say 
that we need more research, but in the near 
term we aren’t going to get any closer to the 
truth,’’ he says. ‘‘In light of the available in-
formation, there is no good justification for 
letting the fisheries pack it in in critical 
habitats. It is eminently reasonable and pre-
cautionary to reduce the impacts of these 
fisheries while further research continues. 
It’s the one thing we have any control over.’’

With its inconsistent and fumbling legal 
defense, NMFS gave Judge Zilly little choice 
but to agree with Stump. Someday, the re-
sult probably will be construed as a grand 
experiment: Let’s see if fishing less helps the 
sea lions. Yet the trawl injunction is any-
thing but scientific. Scientists have insisted 
for years that barring trawlers from des-
ignated critical habitat forecloses any 
chance of learning whether they really do 
starve out the animals. That’s because the 
strategy fails to establish ‘‘control’’ zones 
where fishing is allowed inside critical habi-
tat for comparison to similar zones where 
fishing is prohibited. As the council’s Sci-
entific and Statistical Committee put it in 
September, it would be helpful ‘‘to open 
some rookeries to controlled fishing in con-
nection with observation on the foraging of 
Steller sea lions in the area.’’ Calling for a 
more ‘‘science based’’ process, the com-
mittee observed that fishery managers can 
have no confidence they have done their job 
fairly or well. 

According to the committee, ‘‘The only 
way out of this morass is to design a re-
search and management plan that tests 
hypotheses related to the Steller sea lion de-
cline and increases the understanding of the 
potential interactions between groundfish 
fisheries and Steller sea lions.’’

Whether that can happen ultimately de-
pends upon the courts and, perhaps, Con-
gress. Either way, the environmental liti-
gants in the sea lion case probably would 
have to sign off on such a research plan. So 
far that doesn’t look likely. 

In conversation, Stump bristles at the 
mention of Andrew Trites, a scientist who 
admits he started years ago with the as-
sumption that fishing must be to blame for 
the Steller’s decline but found evidence of 
other causes instead. In print (Pacific Fish-
ing, October 2000, page 6), Stump rails bit-
terly against the view that natural causes 
may account for the Steller’s decline. In 
meetings in Alaska, he publicly taunts 
Dickie Jacobson, the mayor of Sand Point, 
Alaska, who says Stump’s ‘‘eminently rea-
sonable’’ solution puts his whole community 
at risk and could spell ‘‘the end of the East-
ern Aleut world.’’

Stump has good reason to be threatened by 
such possibilities. He and his allies have 
scored their legal triumph by exploiting a 
wide gap in the available science; ignorance 
is literally their opportunity. They’re 
laughed off requests to help pay for the re-
search necessary to find out what’s really 
killing sea lions. Little wonder. Any genuine 
scientific test of trawl closures carries a risk 
for them: Having vanquished trawlers from 
critical habitat and successfully divided the 
fishing industry against itself, why should 
the victors want to learn whether they 
picked the wrong cure for sea lions?∑

f 

CLOTURE VOTE ON BANKRUPTCY 
REFORM 

∑ Mr. DORGAN. Mr. President, yester-
day I voted against cloture on the 
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