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that the Federal Government truly live 
up to the resource conservation goals 
first established by Congress in 1976 
within the Resource Conservation and 
Recovery Act and become a true role 
model in our nation’s conservation ef-
forts. 

f 

ADDITIONAL COSPONSORS 

S. 876 

At the request of Mr. DORGAN, his 
name was added as a cosponsor of S. 
876, a bill to amend the Communica-
tions Act of 1934 of require that the 
broadcast of violent video program-
ming be limited to hours when children 
are not reasonably likely to comprise a 
substantial portion of the audience. 

S. 3254 

At the request of Mr. KENNEDY, the 
names of the Senator from Rhode Is-
land (Mr. L. CHAFEE), the Senator from 
Vermont (Mr. LEAHY), the Senator 
from Iowa (Mr. HARKIN), the Senator 
from Wisconsin (Mr. FEINGOLD), the 
Senator from Rhode Island (Mr. REED), 
and the Senator from Vermont (Mr. 
JEFFORDS) were added as cosponsors of 
S. 3254, a bill to provide assistance to 
East Timor to facilitate the transition 
of East Timor to an independent na-
tion, and for other purposes. 

S. 3259 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Michigan 
(Mr. ABRAHAM) was added as a cospon-
sor of S. 3259, a bill to amend the Inter-
nal Revenue Code of 1986 to provide a 
rehabilitation credit for certain ex-
penditures to rehabilitate historic per-
forming arts facilities. 

S.J. RES. 56 

At the request of Mr. JOHNSON, his 
name was added as a cosponsor of S.J. 
Res. 56, a joint resolution proposing an 
amendment to the Constitution of the 
United States to abolish the electoral 
college and to provide for the direct 
popular election of the President and 
Vice President of the United States. 

f 

SENATE RESOLUTION 384— 
RELATIVE TO RULE XXXIII 

Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso-
lution; which was considered and 
agreed to: 

S. RES. 384 

Resolved, That, notwithstanding the provi-
sions of Rule XXXIII, the Senate authorize 
the videotaping of the address by the Sen-
ator from West Virginia (Mr. Byrd) to the in- 
coming Senators scheduled to be given in the 
Senate Chamber in December 2000. 

AMENDMENTS SUBMITTED 

COUNTERTERRORISM ACT OF 2000 

KYL (AND OTHERS) AMENDMENT 
NO. 4358 

Mr. KYL (for himself and Mrs. FEIN-
STEIN) proposed an amendment to the 
bill (S. 3205) to enhance the capability 
of the United States to deter, prevent, 
thwart, and respond to international 
acts of terrorism against United States 
nationals and interests; as follows: 

In section 2(a), strike paragraph (3) and in-
sert the following: 

(3) Seventeen United States sailors were 
killed in the attack, and thirty-nine were in-
jured. 

In section 2(b)(1), strike ‘‘take immediate 
actions’’ and insert ‘‘continue to take strong 
and effective actions’’. 

In section 3, strike paragraph (8) and redes-
ignate paragraphs (9), (10), (11), (12), and (13) 
as paragraphs (8), (9), (10), (11) and (12), re-
spectively. 

In section 3(10), as so redesignated, strike 
‘‘There are 28 organizations’’ and all that fol-
lows through the end and insert the fol-
lowing: ‘‘There are currently 29 FTOs. The 
National Commission on Terrorism rec-
ommended that the Secretary of State en-
sure that the list of FTO designations is 
credible and updated regularly.’’. 

In section 3(12), as so redesignated, strike 
‘‘Such controls were designed to prevent ac-
cidents, not theft.’’. 

In section 7(c)(1), strike subparagraphs (A) 
and (B) and insert the following: 

(A) The Committees on Appropriations, 
Armed Services, and the Judiciary and the 
Select Committee on Intelligence of the Sen-
ate. 

(B) The Committees on Appropriations, 
Armed Services, International Relations, 
and the Judiciary and the Permanent Select 
Committee on Intelligence of the House of 
Representatives. 

In section 9(a), strike ‘‘the Select Com-
mittee on Intelligence of the Senate and the 
Permanent Select Committee on Intelligence 
of the House of Representatives’’ and insert 
‘‘the Committee on the Judiciary and the Se-
lect Committee on Intelligence of the Senate 
and the Committee on the Judiciary and the 
Permanent Select Committee on Intelligence 
of the House of Representatives’’. 

In section 10(a), strike ‘‘Congress’’ and in-
sert ‘‘the Committee on the Judiciary and 
the Select Committee on Intelligence of the 
Senate and the Committee on the Judiciary 
and the Permanent Select Committee on In-
telligence of the House of Representatives’’. 

In section 12(a)(2)(A), insert after ‘‘the Sec-
retary of Defense,’’ the following: ‘‘the Sec-
retary of Health and Human Services,’’. 

In 12(a), add after paragraph (3) the fol-
lowing: 

(4) The Attorney General shall consult 
with the Secretary of Health and Human 
Services in preparing any recommendations 
under paragraph (2)(B), and shall include in 
the report under paragraph (1) a detailed de-
scription of the methodology and criteria 
used to define and determine the types and 
classes of pathogens covered by such rec-
ommendations. 

In section 12(b), add at the end the fol-
lowing: ‘‘The report shall include a detailed 
description of the methodology and criteria 
used to define and determine the types and 
classes of pathogens covered by the report.’’. 

COUNTERTERRORISM ACT OF 2000 
Mr. WARNER. Mr. President, I ask 

unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. 3205 and, further, 
the Senate proceed to its consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3205) to enhance the capability of 
the United States to deter, prevent, thwart, 
and respond to international acts of ter-
rorism against United States nationals and 
interests. 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 4358 
Mr. WARNER. Senators KYL and 

FEINSTEIN have an amendment at the 
desk, and I ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER], 

for Mr. KYL, for himself and Mrs. FEINSTEIN, 
proposes an amendment numbered 4358. 

The amendment is as follows: 
In section 2(a), strike paragraph (3) and in-

sert the following: 
(3) Seventeen United States sailors were 

killed in the attack, and thirty-nine were in-
jured. 

In section 2(b)(1), strike ‘‘take immediate 
actions’’ and insert ‘‘continue to take strong 
and effective actions’’. 

In section 3, strike paragraph (8) and redes-
ignate paragraphs (9), (10), (11), (12), and (13) 
as paragraphs (8), (9), (10), (11) and (12), re-
spectively. 

In section 3(10), as so redesignated, strike 
‘‘There are 28 organizations’’ and all that fol-
lows through the end and insert the fol-
lowing: ‘‘There are currently 29 FTOs. The 
National Commission on Terrorism rec-
ommended that the Secretary of State en-
sure that the list of FTO designations is 
credible and updated regularly.’’. 

In section 3(12), as so redesignated, strike 
‘‘Such controls were designed to prevent ac-
cidents, not theft.’’. 

In section 7(c)(1), strike subparagraphs (A) 
and (B) and insert the following: 

(A) The Committees on Appropriations, 
Armed Services, and the Judiciary and the 
Select Committee on Intelligence of the Sen-
ate. 

(B) The Committees on Appropriations, 
Armed Services, International Relations, 
and the Judiciary and the Permanent Select 
Committee on Intelligence of the House of 
Representatives. 

In section 9(a), strike ‘‘the Select Com-
mittee on Intelligence of the Senate and the 
Permanent Select Committee on Intelligence 
of the House of Representatives’’ and insert 
‘‘the Committee on the Judiciary and the Se-
lect Committee on Intelligence of the Senate 
and the Committee on the Judiciary and the 
Permanent Select Committee on Intelligence 
of the House of Representatives’’. 

In section 10(a), strike ‘‘Congress’’ and in-
sert ‘‘the Committee on the Judiciary and 
the Select Committee on Intelligence of the 
Senate and the Committee on the Judiciary 
and the Permanent Select Committee on In-
telligence of the House of Representatives’’. 

In section 12(a)(2)(A), insert after ‘‘the Sec-
retary of Defense,’’ the following: ‘‘the Sec-
retary of Health and Human Services,’’. 
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In 12(a), add after paragraph (3) the fol-

lowing: 
(4) The Attorney General shall consult 

with the Secretary of Health and Human 
Services in preparing any recommendations 
under paragraph (2)(B), and shall include in 
the report under paragraph (1) a detailed de-
scription of the methodology and criteria 
used to define and determine the types and 
classes of pathogens covered by such rec-
ommendations. 

In section 12(b), add at the end the fol-
lowing: ‘‘The report shall include a detailed 
description of the methodology and criteria 
used to define and determine the types and 
classes of pathogens covered by the report.’’. 

Mr. LEAHY. Mr. President, Senators 
KYL and FEINSTEIN introduced S. 3205, 
the Counterterrorism Act of 2000, on 
October 12, 2000. They base their bill on 
recommendations made in a report 
called ‘‘Countering the Changing 
Threat of International Terrorism,’’ 
issued on June 5, 2000 by the National 
Commission on Terrorism chaired by 
former Ambassador L. Paul Bremer III 
and Maurice Sonnenberg. The sponsors 
seek to have the Senate consider and 
pass the bill unanimously without 
hearings on its legislative language, 
without Committee consideration, 
without Senate debate and without 
amendment. In my efforts to be sup-
portive of them I have shared with 
them concerns I have had about earlier 
versions of this legislation. In light of 
the improvements and corrections that 
the sponsors have now made, I am 
pleased to remove my objection to pas-
sage of the bill. I commend the spon-
sors for heeding constructive com-
ments to improve the bill. 

At the outset, I note that I have 
worked to help Senator KYL clear a 
number of matters of importance to 
him in this Congress. Most recently, 
the Senate passed on November 19, 
1999, S. 692, the Internet Gambling Pro-
hibition Act, and on September 28, 2000, 
repassed S. 704, the Federal Prisoner 
Health Care Copayment Act. Moreover, 
in the past few months, we have 
worked together to confirm three more 
judges for Arizona. 

In past Congresses, I have also 
worked closely with Senator KYL. For 
example, in the 104th Congress, Sen-
ators KYL, GRASSLEY and I worked to-
gether to enact the National Informa-
tion Infrastructure Protection Act. 
This law increased protection under 
federal criminal law for both govern-
ment and private computers, and ad-
dressed the emerging problem of com-
puter-age blackmail in which a crimi-
nal threatens to harm or shut down a 
computer system unless certain extor-
tion demands are met. 

The NII Protection Act that I worked 
on with Senator KYL was intended to 
help law enforcement better address 
the problem of computer crime, in 
which cyber attacks are an important 
component. The Bremer-Sonnenberg 
Commission noted that, ‘‘[r]easonable 
experts have published sobering sce-
narios about the potential impact of a 

successful cyber attack on the United 
States. Already, hackers and criminals 
have exploited some of our 
vulnerabilities.’’ In short, the Commis-
sion found that, ‘‘cyber security is a 
matter of grave importance.’’ 

As technology advances, the Con-
gress must remain vigilant to ensure 
that our laws remain up to date and 
our local, State and federal law en-
forcement resources are up to the job 
posed by new technological challenges. 
That is why I have continued to work 
over this Congress with the Chairman 
of the Judiciary Committee and Sen-
ator SCHUMER on S. 2448, which the 
Senate Judiciary Committee unani-
mously reported favorably on October 
5th for consideration by the Senate as 
the Internet Security Act amendment 
on another bill. This legislation would 
make changes to the federal Computer 
Fraud and Abuse statute and provide 
significant new resources to federal law 
enforcement for forensic computer 
crime work. 

I have also been pleased to work with 
Senator DEWINE on S. 1314, the Com-
puter Crime Enforcement Act, to help 
provide the necessary funding for 
training and equipment for state and 
local law enforcement to deal with 
computer crimes. The Senate Judiciary 
Committee unanimously reported this 
bill favorably to the Senate on Sep-
tember 21, 2000. Although he is not a 
cosponsor of these bills, I appreciate 
Senator KYL’s support for both S. 2448 
and S. 1314 as those bills moved 
through Committee. These complemen-
tary pieces of legislation reflect twin- 
track progress against computer crime: 
More tools at the federal level and 
more resources for local computer 
crime enforcement. 

In addition, the Senate Judiciary 
Committee has considered and reported 
unanimously on May 18, 2000, S. 2089, 
the Counterintelligence Reform Act, 
which I was pleased to cosponsor with 
Senators SPECTER, TORRICELLI, and 
others. Senator KYL did not cosponsor 
this bill. 

The Counterintelligence Reform Act 
is intended to improve the coordina-
tion within and among federal agencies 
investigating and prosecuting espio-
nage cases and other cases affecting 
national security. Specifically, this 
legislation amends the Foreign Intel-
ligence Surveillance Act to state ex-
plicitly that past activities of a target 
may be considered in determining 
whether there is probable cause to be-
lieve that the target of electronic sur-
veillance is an ‘‘agent of a foreign 
power.’’ This particular provision ap-
pears to address a criticism subse-
quently raised in the Bremer- 
Sonnenberg Commission report that 
the Office of Intelligence Policy and 
Review, which is the Justice Depart-
ment unit responsible for preparing 
and presenting FISA applications to 
the FISA court, ‘‘does not generally 

consider the past activities of the sur-
veillance target relevant in deter-
mining whether the FISA probable 
cause test is met.’’ 

The Bremer-Sonnenberg Commission 
report recommended that ‘‘the Attor-
ney General should substantially ex-
pand’’ OIPR in order ‘‘[t]o ensure time-
ly review of the Foreign Intelligence 
Surveillance Act applications.’’ I con-
cur with this recommendation. In fact, 
even before the Commission report was 
released and during Judiciary Com-
mittee consideration of S. 2089, I of-
fered an amendment to S. 2089, which 
was approved by the Judiciary Com-
mittee, that would authorize an in-
crease in the budget for OIPR from its 
current funding level of $4,084,000 to 
$7,000,000 for FY 2001, with increases up 
to $8,000,000 over the following two 
years, for expanded personnel and tech-
nology resources. The Select Com-
mittee on Intelligence also approved 
this budget increase for OIPR upon 
consideration of S. 2089, which subse-
quently was passed by the Congress as 
part of the Intelligence Authorization 
Act, S. 2507. 

Recently, the Congress passed as part 
of the conference report on the Traf-
ficking Victims Protection Act, H.R. 
3244, the Justice for Victims of Ter-
rorism Act with an amendment that 
Senator FEINSTEIN and I authored deal-
ing with support for victims of inter-
national terrorism. Senator KYL did 
not cosponsor this amendment. This 
amendment is intended to enable the 
Office for Victims of Crime to provide 
more immediate and effective assist-
ance to Americans who are victims of 
terrorism abroad—Americans like 
those killed or injured in the embassy 
bombings in Kenya and Tanzania, and 
in the Pan Am 103 bombing over 
Lockerbie, Scotland. These victims de-
serve help, and the Leahy-Feinstein 
amendment will permit the Office for 
Victims of Crime to serve these vic-
tims better by expanding the types of 
assistance for which the VOCA emer-
gency reserve fund may be used, and 
the range of organizations to which as-
sistance may be provided. The amend-
ment allows OVC greater flexibility in 
using existing reserve funds to assist 
victims of terrorism abroad, including 
the victims of the Lockerbie and em-
bassy bombings. 

This provision will also authorize 
OVC to raise the cap on the VOCA 
emergency reserve fund from $50 mil-
lion to $100 million, so that the fund is 
large enough to cover the extraor-
dinary costs that would be incurred if a 
terrorist act caused massive casualties, 
and to replenish the reserve fund with 
unobligated funds from its other grant 
programs. 

At the same time, the provision will 
simplify the presently-authorized sys-
tem of using VOCA funds to provide 
victim compensation to American vic-
tims of terrorism abroad, by permit-
ting OVC to establish and operate an 
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international crime victim compensa-
tion program. This program will, in ad-
dition, cover foreign nationals who are 
employees of any American govern-
ment institution targeted for terrorist 
attack. The source of funding is the 
VOCA emergency reserve fund, which 
we authorized in an amendment I of-
fered to the 1996 Antiterrorism and Ef-
fective Death Penalty Act. 

The Leahy-Feinstein provision also 
clarifies that deposits into the Crime 
Victims Fund remain available for in-
tended uses under VOCA when not ex-
pended immediately. 

As is apparent from the work we 
have done both in this Congress and in 
prior Congresses, we all share the in-
terest and concern of the sponsors of S. 
3205 in protecting our national security 
from the threat and risks posed by ter-
rorists determined to harm this coun-
try and its citizens and helping victims 
of terrorist acts. Yet, I have been con-
cerned that earlier versions of this bill 
posed serious constitutional problems 
and risks to important civil liberties 
we hold dear. Unlike the secret holds 
that often stop good bills from passing 
often for no good reason, I have had no 
secret holds on S. 3205 or earlier 
versions of this legislation. On the con-
trary, when asked, I have made no se-
cret about the concerns I had with this 
legislation. 

An earlier version of this legislation, 
which Senator KYL tried to move as 
part of the Intelligence Authorization 
bill, S. 2507, prompted a firestorm of 
controversy from civil liberties and 
human rights organizations, as well as 
the Department of Justice. For exam-
ple, the Department of Justice opposed 
the amendment on myriad grounds, in-
cluding that (1) the provision amending 
the wiretap statute to permit law en-
forcement officers to share foreign in-
telligence or counterintelligence infor-
mation obtained under a title III wire-
tap with the intelligence community 
‘‘could have significant implications 
for prosecutions and the discovery 
process in litigation’’; (2) the provision 
giving the FBI sixty days to report on 
the feasibility of establishing a dis-
semination center within the FBI on 
international terrorism raised suffi-
ciently significant issues that ‘‘do not 
avail themselves of resolution in this 
very short time frame’’; (3) the provi-
sion requiring the creation of a task 
force to disrupt the fundraising activi-
ties of international terrorist organiza-
tions would impose a ‘‘rigid, statutory 
mandate″ that ‘‘would interfere with 
the need for flexibility in tailoring en-
forcement strategies and mechanisms 
to fit the enforcement needs of the par-
ticular moment’’; and (4) the provision 
requiring the Attorney General to 
make legislative language rec-
ommendations on matters relating to 
biological pathogens were ‘‘invalid 
under the Recommendations Clause’’ 
and ‘‘interferes with the President’s ef-

forts to formulate and present his own 
recommendations and proposals and to 
control the policy agenda of his Admin-
istration.’’ 

Similarly, the Center for Democracy 
and Technology, the Center for Na-
tional Security Studies and the Amer-
ican Civil Liberties Union, described in 
detail their concerns that ‘‘provisions 
in the Act pose grave threats to con-
stitutional rights.’’ 

I shared many of the concerns of 
those organizations and the Justice De-
partment, and note that the version of 
S. 3205 that we consider today address-
es those concerns with substantial re-
visions to the original legislation. For 
example, no longer does the bill require 
a change in the wiretap statute allow-
ing the permissive disclosure of infor-
mation obtained in a title III wiretap 
to the intelligence agencies. No longer 
does the bill direct the Central Intel-
ligence Agency to make legislative rec-
ommendations to enhance the recruit-
ment of terrorist informants, without 
any countervailing considerations. In-
stead, the bill now requests a more bal-
anced picture of the policy consider-
ations that prompted the 1995 guide-
lines on the use of terrorists as inform-
ants and the limitations that may be 
necessary to assure that the United 
States does not encourage human 
rights abuse abroad. 

After the bill was introduced, I first 
advised the sponsors of the bill and 
then the Senate about the remaining 
areas of concern that should be fixed in 
the bill before Senate passage. 

In this regard, I note that Senator 
KYL suggested to the Senate on Octo-
ber 25th that if the Justice Department 
was satisfied with his legislation, I or 
my staff had earlier indicated that I 
would be satisfied. I respect the exper-
tise of the Department of Justice and 
the many fine lawyers and public serv-
ants who work there and, where appro-
priate, seek out their views, as do 
many Members. That does not mean 
that I always share the views of the 
Department of Justice or follow the 
Department’s preferred course and rec-
ommendations without exercising my 
own independent judgment. I would 
never represent that if the Justice De-
partment were satisfied with his bill, I 
would automatically defer to their 
view. Furthermore, my staff has ad-
vised me that no such representation 
was ever made. 

I am pleased that the further correc-
tions to and refinements of this bill 
have now been made and that the 
version of the bill that the Senate is 
now being asked to consider and pass 
has been improved. First, the bill now 
contains the correct numbers of sailors 
killed and injured in the sense of the 
Congress concerning the tragic bomb-
ing attack on the U.S.S. Cole. I believe 
that each of the 17 sailors killed and 39 
sailors injured deserve recognition and 
that the full scope of the attack should 

be properly reflected in this Senate 
bill. I commend the sponsors of the bill 
for correcting this part of the bill. 

Second, the sense of the Congress 
originally urged the United States 
Government to ‘‘take immediate ac-
tions to investigate rapidly the 
unprovoked attack on the’’ U.S.S. Cole, 
without acknowledging the fact that 
such immediate action has been taken. 
In fact, the Navy began immediate in-
vestigative steps shortly after the at-
tack occurred, and the FBI established 
a presence on the ground and began in-
vestigating within 24 hours. The Direc-
tor himself went to Yemen to guide 
this investigation. That investigation 
is active and ongoing, and no Senate 
bill should reflect differently, as this 
one originally did. The corrected bill 
now urges the government ‘‘to con-
tinue to take strong and effective ac-
tions’’ to investigate this attack. I 
commend the Administration for the 
swift and immediate actions it has 
taken to investigate this attack and 
the strong statements made by the 
President making clear that no stone 
will be left unturned to find the crimi-
nals who planned this bloody attack. 

Third, the ‘‘Findings’’ section of this 
bill contained several factual errors or 
inaccuracies that are now corrected. 
For example, the original bill stated 
that there are ‘‘38 organizations’’ des-
ignated as Foreign Terrorist Organiza-
tions (FTOs) when there are currently 
29, which has been corrected. The origi-
nal bill stated that ‘‘current practice is 
to update the list of FTOs every two 
years’’ when in fact the statute re-
quires redesignation of FTOs every two 
years. This statement has been cor-
rected. The original bill stated that 
current controls on the transfer and 
possession of biological pathogens were 
‘‘designed to prevent accidents, not 
theft,’’ which according to the Justice 
Department is simply not accurate. 
This inaccurate statement has been 
eliminated. 

Fourth, the original bill required re-
ports on issues within the jurisdiction 
of the Senate Judiciary Committee 
without any direction that those re-
ports be submitted to that Committee. 
For example, section 9 of the bill re-
quired the FBI to submit to the Select 
Committees on Intelligence of the Sen-
ate and the House a feasibility report 
on establishing a new capability within 
the FBI for the dissemination of law 
enforcement information to the Intel-
ligence community. My suggestion 
that these reports also be required to 
be submitted to the Judiciary Commit-
tees has been adopted. 

Fifth, the bill requires reports, with 
recommendations for appropriate legis-
lative or regulation changes, by the At-
torney General and the Secretary of 
Health and Human Services on safe-
guarding biological pathogens at re-
search labs, pharmaceutical companies 
and other facilities in the United 
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States. No definition of ‘‘biological 
pathogen’’ is included in the bill and 
the scope of these reports could there-
fore cover a vast array of biological 
materials. To address this concern over 
the potentially broad focus of this pro-
vision, the bill has been amended to in-
clude a direction to the Attorney Gen-
eral and the Secretary of Health and 
Human Services to define and deter-
mine the type and classes of pathogens 
that should be covered by any rec-
ommendations. 

Finally, the bill would require reim-
bursement for professional liability in-
surance for law enforcement officers 
performing official counterterrorism 
duties and for intelligence officials per-
forming such duties outside the United 
States. I scoured the record in vain for 
explanatory statements by the spon-
sors of this bill about their views on 
the need for this provision. Current law 
curiously provides for payments of 
only half the costs of professional li-
ability insurance for law enforcement 
officers and federal judges to cover the 
costs of legal liability for damages re-
sulting from any tortious act, error of 
omission while in the performance of 
the employee’s duties and the costs of 
legal representation in connection with 
any administrative or judicial pro-
ceeding relating to such act, error or 
omission. 5 U.S.C. § 5941 prec. note. The 
Bremer-Sonnenberg Commission report 
recommended that the Congress amend 
current law to mandate full reimburse-
ment of the costs of personal liability 
insurance for FBI and CIA counterter-
rorism agents. In light of this expla-
nation, I am prepared to proceed while 
noting that this is an area that de-
serves more comprehensive review. The 
same reasons for providing full reim-
bursement for counterterrorism offi-
cers may apply to other law enforce-
ment and intelligence officers. 

The bill has been greatly improved 
since its first iteration, and I am 
pleased to withdraw my objection. 

Mr. WARNER. I ask unanimous con-
sent that the amendment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4358) was agreed 
to. 

Mr. WARNER. I ask unanimous con-
sent the bill be read a third time and 
passed, as amended, the motion to re-
consider be laid upon the table, and 
any statements relating to this bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3205), as amended, was 
read the third time and passed, as fol-
lows: 

S. 3205 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the 
‘‘Counterterrorism Act of 2000’’. 

SEC. 2. SENSE OF CONGRESS ON THE ATTACK ON 
THE U.S.S. COLE. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) On October 12, 2000, the United States 
naval vessel U.S.S. Cole was attacked in 
Aden, Yemen. 

(2) The attack occurred while the U.S.S. 
Cole was refueling, and was unprovoked. 

(3) Seventeen United States sailors were 
killed in the attack, and thirty-nine were in-
jured. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States Government 
should— 

(1) continue to take strong and effective 
actions to investigate rapidly the 
unprovoked attack on the United States 
naval vessel U.S.S. Cole; 

(2) ensure that the perpetrators of this 
cowardly act are swiftly brought to justice; 
and 

(3) take appropriate actions to protect 
from terrorist attack all other members and 
units of the United States Armed Forces 
that are deployed overseas. 
SEC. 3. FINDINGS. 

Congress makes the following findings: 
(1) The Commission on National Security 

in the 21st Century, chaired by former Sen-
ators Hart and Rudman, concluded that 
‘‘[s]tates, terrorists, and other disaffected 
groups will acquire weapons of mass destruc-
tion and mass disruption, and some will use 
them. Americans will likely die on American 
soil, possibly in large number.’’. 

(2) United States counterterrorism efforts 
must be improved to meet the evolving 
threat of international terrorism against 
United States nationals and interests. The 
bipartisan National Commission of Ter-
rorism chaired by Ambassador Paul Bremer 
and Maurice Sonnenberg was mandated by 
Congress to evaluate current United States 
policy and make recommendations on im-
provements. This Act stems from the find-
ings and recommendations of that Commis-
sion. 

(3) The face of terrorism has changed sig-
nificantly over the last 25 years. With the 
fall of the Soviet Union, many state-spon-
sored terrorist groups have been replaced by 
more loosely knit organizations with vary-
ing motives. These transnational terrorist 
networks are more difficult to track and 
penetrate than state sponsored terrorist 
groups, and their actions are more difficult 
to predict. 

(4) State support of terrorism has not dis-
appeared. Despite political change in Iran, 
the country continues to be the foremost 
state sponsor of terrorism in the world. In 
April 2000, the Department of State issued 
‘‘Patterns of Global Terrorism’’, which pro-
vides a detailed account of Iran’s continued 
support of terrorism. 

(5) According to the report of the National 
Commission on Terrorism, there are indica-
tions of Iranian involvement in the 1996 
bombing of the Khobar Towers complex in 
Saudi Arabia, in which 19 United States sol-
diers were killed and more than 500 injured. 
In October 1999, President Clinton officially 
requested cooperation from Iran in the inves-
tigation of the bombing. Thus far, Iran has 
not responded to this request. 

(6) Terrorist attacks are becoming more le-
thal. A growing number of terrorist attacks 
are designed to kill the maximum number of 
people. Although conventional explosives 
have remained the weapon of choice, ter-
rorist groups are investing in the acquisition 
of unconventional weapons such as nuclear, 
chemical, and biological agents. 

(7) Syria was placed on the first list of 
state-sponsors of terrorism by the United 
States Government in 1979, due to its long 
history of using terrorism to advance its in-
terests. Syria continues to support terrorist 
training and logistics. 

(8) According to the National Commission 
on Terrorism, the 1995 guidelines of the Cen-
tral Intelligence Agency on the use of terror-
ists as informants set up complex procedures 
for seeking approval to recruit as informants 
terrorists who have been involved in human 
rights violations. That Commission found 
that these guidelines have inhibited the re-
cruitment of essential, if sometimes unsa-
vory, terrorist informants. As a result, that 
Commission concluded that the United 
States has relied too heavily on foreign in-
telligence services in attempting to uncover 
information about terrorist organizations. 

(9) No other country, much less any sub-
national organization, can match United 
States scientific and technological prowess 
(including quality control) in biotechnology 
and pharmaceutical production, electronics, 
computer science, and other pursuits that 
could help overcome and defeat the tech-
nologies used by future terrorists. 

(10) Currently, the United States focuses 
its efforts to discourage private financial 
support to terrorists on prosecutions under 
the provisions of the Antiterrorism and Ef-
fective Death Penalty Act of 1996 (Public 
Law 104–132) and the amendments made by 
that Act. Under an amendment made by that 
Act, section 219 of the Immigration and Na-
tionality Act (8 U.S.C. 1189) requires the Sec-
retary of State to designate groups that 
threaten United States interests and secu-
rity as Foreign Terrorist Organizations 
(FTOs). There are currently 29 FTOs. The 
National Commission on Terrorism rec-
ommended that the Secretary of State en-
sure that the list of FTO designations is 
credible and updated regularly. 

(11) It is in the interest of the United 
States that the Federal Government take a 
broader approach to cutting off the flow of 
financial support for terrorism from within 
the United States. Anyone providing to ter-
rorist organizations funds that he or she 
knows will be used to support terrorist acts 
should be prosecuted under all relevant stat-
utes, including statutes addressing money 
laundering, conspiracy, and tax or fraud vio-
lations. In addition, Federal agencies such as 
the Office of Foreign Assets Control (OFAC) 
of the Internet Revenue Service and the Cus-
toms Service should be better utilized to 
thwart terrorist fundraising. Such activities 
should not violate constitutional rights and 
values. 

(12) Current controls on the transfer and 
possession of biological pathogens that could 
be used in biological weapons are inad-
equate. Controls on the equipment needed to 
turn such pathogens into weapons are vir-
tually nonexistent. The National Commis-
sion on Terrorism concluded that the stand-
ards for the storage, transport, and handling 
of biological pathogens should be as rigorous 
as the current standards for the physical 
protection and security of critical nuclear 
materials. 
SEC. 4. SYRIA. 

It is the sense of Congress that the United 
States should keep Syria on the list of coun-
tries who sponsor terrorism until Syria— 

(1) shuts down training camps and other 
terrorist support facilities in Syrian-con-
trolled territory; and 

(2) prohibits financial or other support of 
terrorists through Syrian-controlled terri-
tory. 
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SEC. 5. IRAN. 

It is the sense of Congress that the United 
States should keep Iran on the list of coun-
tries who sponsor terrorism, and make no 
concessions to Iran, until Iran— 

(1) demonstrates that it has stopped sup-
porting terrorism; and 

(2) cooperates fully with the United States 
in the investigation into the 1996 bombing of 
the Khobar Towers complex in Saudi Arabia. 
SEC. 6. GUIDELINES ON RECRUITMENT OF TER-

RORIST INFORMANTS. 
(a) REPORT ON GUIDELINES.—Not later than 

six months after the date of the enactment 
of this Act, the Director of Central Intel-
ligence shall submit to Congress, including 
the Committees on the Judiciary of the Sen-
ate and the House of Representatives, a re-
port on the Director’s response to the find-
ings of the National Commission on Ter-
rorism regarding the recruitment of terrorist 
informants. 

(b) REPORT ELEMENTS.—The report under 
subsection (a) shall set forth the following: 

(1) A detailed response to the findings re-
ferred to in that subsection, and a detailed 
description of any other policy consider-
ations that prompted the 1995 guidelines of 
the Central Intelligence Agency on the use of 
terrorists as informants. 

(2) Recommendations, if any, for legisla-
tion to enhance the recruitment of terrorist 
informants, including any limitations that 
may be necessary to assure that the United 
States does not encourage human rights 
abuse abroad. 
SEC. 7. REVIEW OF AUTHORITY OF FEDERAL 

AGENCIES TO ADDRESS CATA-
STROPHIC TERRORIST ATTACKS. 

(a) REVIEW REQUIRED.—The Attorney Gen-
eral shall conduct a review of the legal au-
thority of various Federal agencies, includ-
ing the Department of Defense, to respond 
to, and to prevent, pre-empt, detect, and 
interdict, catastrophic terrorist attacks. 

(b) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Attorney General shall submit to the appro-
priate committees of Congress a report on 
the review conducted under subsection (a). 
The report shall include any recommenda-
tions that the Attorney General considers 
appropriate, including recommendations 
whether additional legal authority for par-
ticular Federal agencies is advisable in order 
to enhance the capability of the Federal 
Government to respond to, and to prevent, 
pre-empt, detect, and interdict, catastrophic 
terrorist attacks. 

(c) DEFINITIONS.—In this section: 
(1) APPROPRIATE COMMITTEES OF CON-

GRESS.—The term ‘‘appropriate committees 
of Congress’’ means the following: 

(A) The Committees on Appropriations, 
Armed Services, and the Judiciary and the 
Select Committee on Intelligence of the Sen-
ate. 

(B) The Committees on Appropriations, 
Armed Services, International Relations, 
and the Judiciary and the Permanent Select 
Committee on Intelligence of the House of 
Representatives. 

(2) CATASTROPHIC TERRORIST ATTACK.—The 
term ‘‘catastrophic terrorist attack’’ means 
a terrorist attack against the United States 
perpetrated by a state, substate, or nonstate 
actor that involves mass casualties or the 
use of a weapon of mass destruction. 
SEC. 8. LONG-TERM RESEARCH AND DEVELOP-

MENT TO ADDRESS CATASTROPHIC 
TERRORIST ATTACKS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) there has not been sufficient emphasis 
on long-term research and development on 

technologies useful in fighting terrorism; 
and 

(2) the United States should make better 
use of its considerable accomplishments in 
science and technology to prevent or address 
terrorist attacks in the future, particularly 
attacks involving chemical, biological, or 
nuclear agents. 

(b) ESTABLISHMENT OF PROGRAM.—Not later 
than one year after the date of the enact-
ment of this Act, the President shall estab-
lish a comprehensive program (including a 
comprehensive set of requirements for the 
program) of long-term research and develop-
ment relating to science and technology nec-
essary to prevent, pre-empt, detect, inter-
dict, and respond to catastrophic terrorist 
attacks. 

(c) REPORT ON PROPOSED PROGRAM.—Not 
later than 30 days before the commencement 
of the program required by subsection (b), 
the President shall submit to Congress a re-
port on the program. The report on the pro-
gram shall include the following: 

(1) A description of the proposed organiza-
tion and mission of the program. 

(2) A description of the current capabilities 
of the Federal Government to rapidly iden-
tify and contain an attack in the United 
States involving chemical or biological 
agents, including any proposals for future 
enhancements of such capabilities that the 
President considers appropriate. 

(d) CATASTROPHIC TERRORIST ATTACK DE-
FINED.—In this section, the term ‘‘cata-
strophic terrorist attack’’ means a terrorist 
attack against the United States perpetrated 
by a state, substate, or nonstate actor that 
involves mass casualties or the use of a 
weapon of mass destruction. 
SEC. 9. DISSEMINATION OF LAW ENFORCEMENT 

INFORMATION TO THE INTEL-
LIGENCE COMMUNITY. 

(a) REPORT ON ESTABLISHMENT OF INTEL-
LIGENCE REPORTING FUNCTION.—Not later 
than 180 days after the date of the enactment 
of this Act, the Director of the Federal Bu-
reau of Investigation shall submit to the 
Committee on the Judiciary and the Select 
Committee on Intelligence of the Senate and 
the Committee on the Judiciary and the Per-
manent Select Committee on Intelligence of 
the House of Representatives a report on the 
feasibility of establishing within the Bureau 
a comprehensive intelligence reporting func-
tion having the responsibility for dissemi-
nating among the elements of the intel-
ligence community information collected 
and assembled by the Bureau on inter-
national terrorism and other national secu-
rity matters. 

(b) REPORT ELEMENTS.—The report under 
subsection (a) shall include the following: 

(1) A description of the requirements appli-
cable to the creation of the function referred 
to in that subsection, including the funding 
required for the function. 

(2) A discussion of the legal and policy 
issues, including any reasonable restrictions 
on the sharing of information and the poten-
tial effects on open criminal investigations, 
associated with disseminating to the ele-
ments of the intelligence community law en-
forcement information relating to inter-
national terrorism and other national secu-
rity matters. 
SEC. 10. DISCLOSURE BY LAW ENFORCEMENT 

AGENCIES OF CERTAIN INTEL-
LIGENCE OBTAINED BY INTERCEP-
TION OF COMMUNICATIONS. 

(a) REPORT ON AUTHORITIES RELATING TO 
SHARING OF CRIMINAL WIRETAP INFORMA-
TION.—Not later than 180 days after the date 
of the enactment of this Act, the President 
shall submit to the Committee on the Judici-

ary and the Select Committee on Intel-
ligence of the Senate and the Committee on 
the Judiciary and the Permanent Select 
Committee on Intelligence of the House of 
Representatives a report on the legal au-
thorities that govern the sharing of criminal 
wiretap information under relevant United 
States laws, including section 104 of the Na-
tional Security Act of 1947 (50 U.S.C. 403–4). 
The report shall include— 

(1) a description of the type of information 
that can be shared by the Department of Jus-
tice or other United States law enforcement 
agencies with elements of the United States 
intelligence community, including a descrip-
tion of all such information that the Depart-
ment of Justice or other such law enforce-
ment agencies currently share with elements 
of the United States intelligence community 
and the legal limitations if any, that apply 
to the use of such information by elements 
of the intelligence community; and 

(2) recommendations, if any, for such legis-
lative language as the President considers 
appropriate to improve the capability of the 
Department of Justice, or other law enforce-
ment agencies, to share foreign intelligence 
information or counterintelligence informa-
tion with elements of the United States in-
telligence community on matters such as 
counterterrorism. 

(b) DEFINITIONS.—As used in this section, 
the terms ‘‘foreign intelligence’’ and ‘‘coun-
terintelligence’’ have the meanings given 
those terms in paragraphs (2) and (3), respec-
tively, of section 3 of the National Security 
Act of 1947 (50 U.S.C. 401a). 

SEC. 11. JOINT TASK FORCE ON TERRORIST 
FUNDRAISING. 

(a) SENSE OF CONGRESS.—It is the sense of 
the Congress that— 

(1) many terrorist groups secretly solicit 
and exploit the resources of international 
nongovernmental organizations, companies, 
and wealthy individuals; 

(2) the Federal Government could do more 
to utilize all the tools available to the Fed-
eral Government to prevent, deter, and dis-
rupt the fundraising activities of inter-
national terrorist organizations; and 

(3) the employment of any such tools to 
combat terrorism must not violate speech, 
association, and equal protection rights 
guaranteed by the Constitution of the United 
States. 

(b) ESTABLISHMENT OF JOINT TASK FORCE.— 
Not later than six months after the date of 
the enactment of this Act, the President 
shall establish a joint task force for purposes 
of developing and implementing a broad ap-
proach toward discouraging the fundraising 
activities of international terrorist organiza-
tions. The approach shall utilize all crimi-
nal, civil, and administrative sanctions 
available under Federal law, including sanc-
tions for money laundering, tax and fraud 
violations, and conspiracy. The approach 
shall not infringe upon constitutional and 
civil rights in the United States. 

(c) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
joint task force established under subsection 
(b) shall submit to Congress a report on the 
activities of the joint task force. The report 
shall include any findings and recommenda-
tions (including recommendations for modi-
fications of United States law or policy) that 
the joint task force considers appropriate re-
garding United States efforts to thwart the 
fundraising activities of international ter-
rorist organizations while protecting con-
stitutional and civil rights in the United 
States. 
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SEC. 12. IMPROVEMENT OF CONTROLS ON 

PATHOGENS AND EQUIPMENT FOR 
PRODUCTION OF BIOLOGICAL WEAP-
ONS. 

(a) REPORT ON IMPROVEMENT OF CON-
TROLS.—(1) Not later than one year after the 
date of the enactment of this Act, the Attor-
ney General shall submit to Congress a re-
port on the means of improving United 
States controls of biological pathogens and 
the equipment necessary to develop, produce, 
or deliver biological weapons. 

(2) Subject to paragraph (3), the report 
under paragraph (1) should include the fol-
lowing: 

(A) A list of the equipment identified by 
the Attorney General, in consultation with 
the Secretary of Defense, the Secretary of 
Health and Human Services, the Director of 
Central Intelligence, other appropriate Fed-
eral officials, and other appropriate members 
of public and private organizations, as crit-
ical to the development, production, or de-
livery of biological weapons. 

(B) Recommendations, if any, for such leg-
islative language as the Attorney General 
considers appropriate to make illegal the 
possession of the biological pathogens by 
anyone who is not properly certified for the 
possession of such pathogens, or for other 
than a legitimate purpose. 

(C) Recommendations, if any, for such leg-
islative language as the Attorney General 
considers appropriate to control the domes-
tic sale and transfer of the equipment identi-
fied under subparagraph (A), including any 
appropriate steps to track, tag, or otherwise 
mark or monitor such equipment. 

(3) The recommendations of the Attorney 
General under paragraph (2) shall take into 
consideration the impact of additional con-
trols on legitimate industrial or medical ac-
tivities, and shall include an assessment of 
the economic and scientific effects of such 
controls on such activities. 

(4) The Attorney General shall consult 
with the Secretary of Health and Human 
Services in preparing any recommendations 
under paragraph (2)(B), and shall include in 
the report under paragraph (1) a detailed de-
scription of the methodology and criteria 
used to define and determine the types and 
classes of pathogens covered by such rec-
ommendations. 

(b) IMPROVED SECURITY OF FACILITIES.—Not 
later than one year after the date of the en-
actment of this Act, the Secretary of Health 
and Human Services, in consultation with 
other appropriate Federal officials and ap-
propriate members of public and private or-
ganizations, shall submit to Congress a re-
port with detailed analysis and recommenda-
tions for appropriate regulations, or modi-
fications to current law, to enhance the 
standards for the physical protection and se-
curity of the biological pathogens described 
in subsection (a) at research laboratories and 
other facilities in the United States that cre-
ate, possess, handle, store, or transport such 
pathogens in order to protect against the 
theft or other diversion for illegitimate pur-
poses of such pathogens from such labora-
tories and facilities. The report shall include 
a detailed description of the methodology 
and criteria used to define and determine the 
types and classes of pathogens covered by 
the report. 
SEC. 13. REIMBURSEMENT OF PERSONNEL PER-

FORMING COUNTERTERRORISM DU-
TIES FOR PROFESSIONAL LIABILITY 
INSURANCE. 

(a) REQUIREMENT FOR FULL REIMBURSE-
MENT.—(1) Notwithstanding any other provi-
sion of law and subject to paragraph (2), the 
head of an agency employing a qualified em-

ployee shall reimburse the qualified em-
ployee for the costs incurred by the qualified 
employee for professional liability insur-
ance. 

(2) Reimbursement of a qualified employee 
under paragraph (1) shall be contingent on 
the submission by the qualified employee to 
the head of the agency concerned of such in-
formation or documentation as the head of 
the agency concerned shall require. 

(3) Amounts for reimbursements under 
paragraph (1) shall be derived from amounts 
available to the agency concerned for sala-
ries and expenses. 

(b) QUALIFIED EMPLOYEE.—For purposes of 
this section, the term ‘‘qualified employee’’ 
means an employee of an agency whose posi-
tion is that of— 

(1) a law enforcement officer performing 
official counterterrorism duties; or 

(2) an official of an element of the intel-
ligence community performing official 
counterterrorism duties outside the United 
States. 

(c) DEFINITIONS.—In this section: 
(1) AGENCY.—The term ‘‘agency’’ means 

any Executive agency, as that term is de-
fined in section 105 of title 5, United States 
Code, and includes any agency of the Legis-
lative Branch of Government. 

(2) ELEMENT OF THE INTELLIGENCE COMMU-
NITY.—The term ‘‘element of the intelligence 
community’’ means any element of the intel-
ligence community specified or designated 
under section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4)). 

(3) LAW ENFORCEMENT OFFICER; PROFES-
SIONAL LIABILITY INSURANCE.—The terms 
‘‘law enforcement officer’’ and ‘‘professional 
liability insurance’’ have the meanings given 
those terms in section 636(c) of the Treasury, 
Postal Service, and General Government Ap-
propriations Act, 1997 (5 U.S.C. prec. 5941 
note). 

Mrs. FEINSTEIN. Mr. President, 
today the Senate passed by unanimous 
consent important legislation Senator 
KYL and I sponsored that seeks to im-
prove the United States’ ability to pre-
vent and respond to terrorist attacks. 
This bill, S. 3205, the Counterterrorism 
Act of 2000—together with a Kyl-Fein-
stein amendment making a few tech-
nical changes—implements major rec-
ommendations from a bipartisan, blue- 
ribbon commission on terrorism. 

Let me describe what the bill would 
do. First, it urges that the U.S. govern-
ment continue to take strong and ef-
fective actions to investigate the re-
cent attack on the U.S.S. Cole and en-
sure that the perpetrators are brought 
to justice. The assault on the Cole is 
the worst against the U.S. military 
since the bombing of an Air Force bar-
racks in Saudi Arabia killed 19 airmen 
in 1996. It is also the worst attack on a 
Navy ship since an Iraqi missile struck 
an American guided-missile frigate in 
1987, killing 37 sailors. 

Second, the bill requires the Depart-
ment of Justice to review legal author-
ity of federal agencies responsible for 
responding to a catastrophic terrorist 
attack and determine whether addi-
tional legal authority is necessary. 

Third, the bill requires the president 
to establish a program for long-term 
research and development to counter 
catastrophic terrorist attacks and sub-

mit a report to Congress on this pro-
gram. It also expresses the sense of 
Congress that there should be more 
long-term research and development in 
this area. 

Fourth, the bill mandates that the 
attorney general issue a report on how 
to improve U.S. controls on biological 
pathogens and the equipment nec-
essary to produce biological weapons, 
and requires the Health & Human Serv-
ices secretary to issue a report on any 
appropriate actions that should be 
taken to protect against unlawful di-
version of pathogens. 

Fifth, the bill requires that the presi-
dent establish a joint task force to de-
velop a broad approach toward discour-
aging the fundraising activities of 
international terrorist organizations 
and that the task force issue a report. 

Sixth, the bill requires the FBI to re-
port on whether it can set up a central 
mechanism to distribute intelligence 
information it gleans about inter-
national terrorists to other members of 
the intelligence community. 

Seventh, the bill directs the presi-
dent to review the type of information 
shared by U.S. law enforcement agen-
cies and intelligence agencies as well 
as legal limitations on the sharing of 
this information. The president shall 
provide any recommendations regard-
ing the sharing of foreign intelligence 
or counterintelligence information be-
tween such agencies. 

Eighth, the bill mandates that the 
CIA shall issue a report responding to 
the Commission on Terrorism’s finding 
that the CIA should scrap a internal 
classified guideline requiring CIA 
agents to get approval from head-
quarters before recruiting unsavory in-
dividuals to act as informants about 
terrorism. 

Ninth, the bill expresses the Sense of 
Congress that Syria and Iran should re-
main on the list of countries that spon-
sor terrorism. 

Finally, the bill would ensure that 
federal counterintelligence personnel 
be fully reimbursed for buying insur-
ance they purchase to protect them-
selves from liability if they are sued 
for their officially authorized activi-
ties. Currently, the government reim-
burses federal criminal law enforce-
ment officers, supervisors, and manage-
ment officials for one-half of their in-
surance expenses. These individuals 
purchase professional liability insur-
ance because government representa-
tion may not be available to them. 

However, FBI special agents and CIA 
officers who do counterterrorism work 
may not be reimbursed at all when 
they buy such insurance. This is par-
ticularly unfortunate because 
counterterrorism work is so risky—es-
pecially when the work occurs over-
seas. There can be few more dangerous 
tasks than infiltrating a terrorist cell 
in, say, Yemen or Afghanistan. 

The Kyl-Feinstein Counterterrorism 
Act of 2000 is not a panacea for the 
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problem of terrorism. Rather, it seeks 
to implement a number of specific im-
provements to our counterterrorism 
policy unanimously suggested by the 
Commission on Terrorism, a bipartisan 
group of experts. 

The bill also lays the groundwork for 
a number of further improvements. We 
will be revisiting many of the issues 
covered by the bill in the next Congress 
once we receive more detailed informa-
tion and recommendations from the 
Executive Branch. I look forward to 
working with my colleagues in Con-
gress and with the next Administration 
to implement S. 3205. 

I believe that we need to take strong 
action to combat terrorism. There is 
no question that terrorist attacks will 
continue and that they will become 
more deadly. Terrorists today often act 
out of a visceral hatred of the U.S. or 
the West and seek to wreak maximum 
destruction and kill as many people as 
possible. 

At the same time, I believe that our 
counterterrorism policy must be con-
ducted in a way that remains con-
sistent with our democratic values and 
our commitment to an open, free soci-
ety. 

In many ways, the Kyl-Feinstein 
Counterterrorism Act of 2000 is a coun-
terpart bill to the Justice for Victims 
of Terrorism Act that recently passed 
the Senate 95 to 0. That legislation, 
which I cosponsored, will make it easi-
er for American victims of terrorism 
abroad to collect court-awarded com-
pensation and ensure that the state 
sponsors of terrorism pay a price for 
their crimes. 

While I strongly support assisting 
terrorist victims, I also believe that we 
need to do more to prevent Americans 
from becoming victims of terrorism in 
the first place. Thus, I am glad that 
the Senate has acted to pass S. 3205 
with such dispatch. It is crucial to act 
now before terrorists strike again, kill-
ing and injuring more Americans and 
leaving more families grieving. I urge 
the House to pass S. 3205 before we ad-
journ. 

In conclusion, I want to thank my 
good friend Senator KYL for his tireless 
efforts to get this bill passed. His work, 
as always, has been invaluable. 

I also thank my other colleagues for 
their assistance in helping us pass this 
bill. I know Senator LEAHY, for in-
stance, initially had a number of con-
cerns with the legislation. I am grate-
ful for the time he spent working 
through these issues with us, and I am 
glad that we can move this bill forward 
unanimously. 

f 

UNANIMOUS CONSENT 
AGREEMENT—H.R. 5633 

Mr. WARNER. Mr. President, I ask 
unanimous consent that when the Sen-
ate receives from the House H.R. 5633, 
the appropriations bill to fund the Dis-

trict of Columbia, if the text is iden-
tical to the text I now send to the desk, 
then the bill be considered passed and 
the motion to reconsider laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. I now send the text of 
the bill to the desk. 

The PRESIDING OFFICER. The bill 
will be received. 

f 

ORDERS FOR TUESDAY, 
DECEMBER 5, 2000 

Mr. WARNER. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it re-
cess until the hour of 12 noon on Tues-
day, December 5, under the provisions 
of H. Con. Res. 442. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. I further ask consent 
that when the Senate reconvenes on 
Tuesday, December 5, the Journal of 
proceedings be approved to date, and 
following the leaders’ time, there be a 
period for the transaction of morning 
business until the hour of 12:30 p.m., 
with Members permitted to speak for 
up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. WARNER. The Senate will be 
considering a continuing resolution on 
Tuesday, December 5, and may be con-
sidering other legislative items. There-
fore, votes could occur during Tues-
day’s session of the Senate. All Sen-
ators will be notified via the hotline 
system as to those votes when it be-
comes clear as to their time. 

Again, I wish all Senators a safe and 
happy Thanksgiving. I do that on be-
half of the bipartisan leadership in the 
Senate. I look forward to working with 
all Senators when they return on Tues-
day, the 5th. 

f 

ORDER FOR RECESS 

Mr. WARNER. If there is no further 
business to come before the Senate, I 
now ask unanimous consent that the 
Senate stand in recess under the provi-
sions of H. Con. Res. 442, following the 
remarks of Senator DASCHLE, should he 
seek the floor, for such period not to 
exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SENATE BUSINESS AND 
ELECTIONS 

Mr. DASCHLE. Mr. President, al-
though the Senate will not resume 
work in earnest today on the issues re-
maining before the 106th Congress, we 
certainly hope that when we do return 
on the 5th of December we will be able 
to complete action on the appropria-
tions bills, the minimum wage in-
crease, the Balanced Budget Refine-
ment Act, and deal with the immigra-
tion issue, as well as a fair and bal-
anced tax relief package. 

In the 3 weeks until then, I certainly 
hope that both parties and the admin-
istration will redouble their efforts to 
reach agreement on these important 
issues. We do not have to wait until we 
get back. It is so troubling that we are 
so close to the end of the calendar year 
and we do not have as much to show for 
our efforts over the last 2 years as I 
would have liked. 

The lameduck session will give us an 
opportunity to make progress on each 
of those issues. I hope we will seize 
that opportunity. 

I have spoken with the majority lead-
er about this issue, and about our de-
sire to complete our work in a positive 
way. I think we agree: We need to work 
closely together in the final days of 
this Congress. He certainly reiterated 
his desire to do that. 

When we left before the election, ev-
eryone assumed we would return to a 
relative certainty. We assumed we 
would have a President-elect. We as-
sumed we would know the balance of 
power in the next Congress. Of course, 
to everyone’s surprise, we still do not 
know either of these things. 

The situation in which we now find 
ourselves is virtually unprecedented. It 
certainly is unusual. But with the elec-
tions this close, a period of uncertainty 
is certainly unavoidable. 

While none of us has ever seen such a 
close Presidential election, some of us 
have seen this on a smaller scale. I am 
one of those people. 

In 1978, in my first race for election 
to the House of Representatives, I was 
behind by 28 votes at the end of elec-
tion night and was declared the loser. 
The next day, amid much confusion, I 
was actually declared the winner by 14 
votes. Talk about a roller coaster ride. 
And that was just the first day. 

Over the next few months, after more 
recounts, and the discovery of com-
putational errors, and more confusion, 
the election went all the way to the 
South Dakota Supreme Court. 

In August of 1979, the court heard 
oral arguments and examined every 
ballot. 

Finally, on November 27, 1979—more 
than a year after the election—the 
South Dakota Supreme Court issued 
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