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South Dakota, for their help and for 
the sincere comments they made 
today. They are very welcome, as far as 
I am concerned, and I am humbled by 
them. I thank them very much. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Florida. 
Mr. GRAHAM. Mr. President, I ap-

preciate the positive remarks that 
have just been made about our leader-
ship and those who have supported 
them throughout these difficult 2 
years, and look forward at an appro-
priate time to hearing the comments of 
the chairman of the Appropriations 
Committee on this legislation. 

f 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS FOR 
THE FISCAL YEAR ENDING SEP-
TEMBER 30, 2001—CONFERENCE 
REPORT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro-
ceed to the consideration of the con-
ference report to accompany H.R. 4577, 
which the clerk will report. 

The committee of conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4577) ‘‘making appropriations for the Depart-
ments of Labor, Health and Human Services, 
and Education, and related agencies for the 
fiscal year ending September 30, 2001, and for 
other purposes’’, having met, have agreed: 
that the House recede from its disagreement 
to the amendment of the Senate, and agree 
to the same with an amendment, and the 
Senate agree to the same; that the House 
agree to the title of the bill, with an amend-
ment, and the Senate agree to the same, 
signed by a majority of the conferees on the 
part of both Houses. 

(The conference report is printed in 
the House proceedings of the RECORD of 
today, December 15, 2000.) 

Mr. STEVENS. Mr. President, the fis-
cal year 2001 Labor/HHS Appropria-
tions Conference Report is now before 
the Senate. 

This conference report serves to wrap 
up work on all fiscal year 2001 appro-
priations bills, as it includes the Treas-
ury-General Government and legisla-
tive branch bills. Those two bills were 
previously passed by the Congress, but 
were vetoed by the President. 

The only significant change to the 
bills previously passed by Congress is 
the deletion of the telephone tax provi-
sion in the Treasury bill. The con-
ference report includes other appro-
priations matters, which emerged sub-
sequent to the completion of the other 
fiscal year 2001 bills. 

Significant items include $150 million 
for repair of the U.S.S. Cole, $100 mil-
lion for intelligence activities re-
quested by the White House, $110 mil-
lion for the new markets initiative, 
$100 million for volunteer firefighter 
grants sought by our colleague from 

Delaware, Senator ROTH, and $100 mil-
lion for the Library of Congress to en-
hance the National Digital Library. 

I want to also thank all my col-
leagues for their patience as I worked 
with the White House for a compromise 
on the Alaskan Fishery/Sea Lion pro-
tection issue. Through the hard work 
of many here in Congress and at the 
White House, OMB and the Department 
of Commerce, we achieved a com-
promise that meets the priorities of all 
parties—who share the goal of pro-
tecting the sea lion population, and the 
economic well being and viability of 
the commercial fishing industry in my 
State. 

There are many specific issues that I 
could comment on today, but I had the 
opportunity to brief members of this 
side of the aisle at a conference this 
afternoon, and the bill is available in 
the Cloakroom for review. 

I urge all my colleagues to support 
this conference report, which com-
pletes the work of this Congress, dur-
ing this Congress. Next month, when 
the 107th Congress convenes, and a new 
President is inaugurated, they will 
both start with no carryover from this 
Congress. 

Mr. BYRD. Mr. President, as has been 
the case on far too many occasions in 
the past number of years, the Senate 
finds itself today in the position of 
having to deal with a massive omnibus 
appropriations bill. We have had to 
pass a record number—21—of Con-
tinuing Resolutions in order to keep 
the Federal Government operating 
since the fiscal year began on October 
1st. These Continuing Resolutions were 
necessary because we in the Congress 
and the Administration could not re-
solve our differences on a myriad of 
issues, most of which have not involved 
funding levels at all. Rather, the hag-
gling for the past many weeks has been 
over issues such as ergonomics regula-
tions, immigration, and certain regu-
latory matters; all of which would be 
more appropriately handled by the au-
thorizing committees with jurisdiction 
over them. Instead of following the es-
tablished practices and the regular 
order of enacting the thirteen annual 
appropriations bills, we have in recent 
years, chosen to delay appropriations 
bills until it is too late to do anything 
other than to package them in a man-
ner that causes such packages to be 
used as vehicles for all manner of non- 
appropriations issues. This has neces-
sitated the adoption of late-year omni-
bus appropriations packages well after 
the start of the fiscal year, such as the 
one before the Senate today. This is a 
practice that should never have been 
started and which, if not discontinued, 
I fear will gravely diminish the Senate 
as an institution. Senators are being 
denied the right to debate and amend 
appropriations bills, all of which con-
tain billions of taxpayer dollars, and 
literally thousands of funding issues af-

fecting their constituents. Instead, we 
are being presented with unamendable 
omnibus appropriations packages, 
which contain many, many matters 
that have not had any Senate consider-
ation at all. In the next Congress, the 
107th Congress, we should strive might-
ily, on a bipartisan basis, to return to 
regular order in taking up each of the 
thirteen annual appropriations bills. 
The Appropriations Committee has 
marked up each of the thirteen appro-
priations bills in a timely manner 
every year under our distinguished 
Chairman, Senator STEVENS. He is in-
deed masterful in his handling of ap-
propriations matters and he is very 
knowledgeable on the issues that come 
before the Appropriations Committee. 
He is also one who leads the Committee 
in a bipartisan manner at all times. He 
gives the same consideration to re-
quests of Members of the Committee on 
both sides of the aisle, and I am hon-
ored to serve as Ranking Member of 
the Committee under his chairman-
ship. It has not been the fault of TED 
STEVENS that the appropriations bills 
have, too often, been lumped together 
into omnibus packages, such as the one 
before the Senate. 

In an effort to facilitate a return to 
the regular order in the Senate’s han-
dling of the thirteen annual appropria-
tions bills, I was pleased to have the 
support of both Leaders, Mr. DASCHLE 
and Mr. LOTT, in my amendment to the 
Commerce/Justice/State Appropria-
tions bill for Fiscal Year 2001 to restore 
Senate Rule XXVIII, Paragraph 2. That 
provision makes it out of order for ex-
traneous matters to be included in con-
ference reports. Several years ago, in 
connection with the Senate’s consider-
ation of an FAA conference report, the 
Senate voted to overturn the Chair 
when it ruled that there was extra-
neous matter in that conference report. 
The effect of that vote to overturn the 
Chair was to negate Rule XXVIII, 
Paragraph 2. Consequently, it has not 
been out of order for any matter to be 
inserted in any conference report since 
that time. Upon enactment of the Com-
merce/Justice/State Appropriations 
bill, and as a result of my amendment 
thereto, 

Rule XXVIII, Paragraph 2 will be re-
stored. This will mean that in the 107th 
Congress, it will not be in order for ex-
traneous matters to be placed in a con-
ference report. Upon a point of order’s 
being made in that regard, if sustained, 
such a conference report will be re-
jected. I believe that restoration of this 
rule will go a long way toward elimi-
nating these annual omnibus appro-
priations measures that the Senate has 
had to deal with in the past several 
years and is again being asked to adopt 
here today. 

Having said that, Mr. President, I 
shall vote for the pending conference 
report. It contains the Fiscal Year 2001 
appropriations bills for the Depart-
ments of Labor, Health and Human 
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Services, and Education, for the De-
partment of the Treasury and General 
Government, and for the Legislative 
Branch. By far, the largest of these ap-
propriations bills is the Labor/HHS Ap-
propriations bill. 

In the agreement reached on the 
Labor/HHS bill, the funding totals 
some $108.9 billion in budget authority 
for Fiscal Year 2001. This is an increase 
of almost $12 billion from last year and 
represents the largest ever one-year in-
crease for the Labor/HHS Appropria-
tions bill. This amounts to more than a 
12 percent increase above last year’s 
level, and will enable funding levels for 
education to be increased by almost 15 
percent, including an appropriation of 
more than $1 billion for a new school 
renovation program. The Labor/HHS 
Appropriations bill also includes crit-
ical funding for many health programs 
such as the Ryan White AIDS program, 
NIH, child immunization, substance 
abuse prevention, and mental health 
programs. All of these programs are 
funded at levels substantially higher 
than last year. As Members are aware, 
the bill also funds the Head Start pro-
gram, and the low income home energy 
assistance program, LIHEAP. I recog-
nize that a number of Senators believe 
that we should have insisted upon even 
higher levels for the Labor/HHS bill. 
While I might agree with those Sen-
ators, and although a tentative agree-
ment in October would have funded the 
Labor/HHS Appropriations bill at a 
level of over $112 billion, that agree-
ment fell through over a legislative 
rider involving ergonomics. 

After weeks of haggling over the 
ergonomics issue, as well as other 
issues such as immigration, and overall 
funding levels, I feel that we have no 
other choice than to accept this com-
promise that is before the Senate 
today. As I say, it does not fully please 
any Senator. I am sure there are some 
who feel that the funding levels are too 
high; but the time has long since 
passed for us to complete our work and 
get this final appropriations package 
to the President’s desk. 

In addition to the Labor/HHS Appro-
priations bill, this package contains 
funding for the Legislative Branch, and 
the Department of the Treasury and 
General Government, which measure 
funds a number of programs for law en-
forcement, as well as the U.S. Customs 
Service—the federal agency with re-
sponsibility for border patrol and en-
forcement of our immigration laws. 

There is also a division of this omni-
bus package that includes a number of 
non-appropriations matters. Those 
matters were considered carefully by 
Chairman STEVENS, Chairman YOUNG, 
Mr. OBEY and myself, at the request of 
Members of the House and Senate. 
There were many more such matters 
that were considered, but were not in-
cluded in this final package. 

Finally, the package contains a divi-
sion relating to tax matters, including 

the so-called Balanced Budget Act, 
BBA, Medicare fix. Those tax matters 
were inserted into the omnibus pack-
age by the Leadership, and they fall 
into the jurisdiction of the Ways and 
Means and Finance Committees. Ac-
cordingly, we Appropriations Members 
were not involved in that process. 

In conclusion, Mr. President, I urge 
my colleagues to vote for this con-
ference agreement. Despite its having 
all the flaws that we have seen in pre-
vious omnibus appropriations bills, the 
time has come to finish the work of the 
106th Congress. In that way, we will 
have a clean slate for the new Con-
gress, the 107th Congress, when it con-
venes on January 3rd, and for the new 
Administration, when our new Presi-
dent, George W. Bush, is sworn into of-
fice on January 20th. 

While I recognize that there are 
those who predict a continuation of the 
gridlock that we have seen in the re-
cent past, or perhaps greater gridlock 
in the next Congress, as it struggles to 
work with the Bush Administration; I 
hope and believe that there will be un-
precedented opportunities for bipar-
tisan efforts to prevail in solving the 
Nation’s most pressing problems; to 
maintain a vital national defense, and 
to find solutions which ensure that our 
Medicare and Social Security programs 
can sustain the promised for our citi-
zens over the coming century. I am op-
timistic that the new Congress will be 
prepared to work with the Bush Ad-
ministration. I know that the over-
whelming number of Members of the 
House and Senate, on a bipartisan 
basis, join me in pledging our best ef-
forts to do so, and our good faith com-
mitment to achieve results in these 
critical areas, on behalf of the Amer-
ican people. 

Mr. STEVENS. Mr. President, after 
protracted negotiations, the Adminis-
tration and I have reached an agree-
ment that provides the necessary pro-
tections for the Steller sea lion while 
allowing for the needs of fishermen 
who depend on the robust and healthy 
groundfish stocks off Alaska. I believe 
the Senate knows my personal feelings, 
and the feelings of practically all those 
who are involved in the harvesting, 
processing, and subsequent marketing 
of the millions of tons of seafood that 
come from the North Pacific and Ber-
ing Sea, on this matter. While we rec-
ognize that the Steller sea lion de-
serves protection, we are not convinced 
that the Commerce Department has 
proven, let alone adequately tested, its 
hypothesis that fishing contributes to 
the sea lions’ decline. A few minutes 
spent skimming the biological opinion 
reveals the lack of science underlying 
the proposed actions it contains. For 
example, the Commerce Department 
states in its biological opinion that it 
does not know if fishing impacts sea 
lions, or that sea lions would likely 
continue to decline even if all fishing 
were halted. 

Nonetheless, the lives of our fisher-
men will continue to be affected by 
this opinion. Our agreement provides a 
three-step phase-in process for fishery 
restrictions proposed to be imple-
mented by the National Marine Fish-
eries Service (NMFS) in the Alaska 
groundfish fisheries under Endangered 
Species Act (ESA) requirements. This 
section is intended to lessen the nega-
tive economic consequences to the fish-
ing community caused by the restric-
tions and to ensure that any Steller 
sea lion protective measures do not 
create negative consequences for the 
conservation of the fisheries and eco-
system. This is accomplished by requir-
ing the Secretary to rely on the fishery 
management provisions in the Magnu-
son-Stevens Act, including the regional 
council processes, when implementing 
reasonable and prudent alternatives 
under the Endangered Species Act. 

Unfortunately, work on this provi-
sion was not completed until shortly 
before the conference agreement was 
filed on the final day of this session. I 
ask unanimous consent that the sec-
tion-by-section analysis of this provi-
sion be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS 

Subsection (a) includes findings by Con-
gress concerning the decline of the Steller 
sea lion and need for scientists to study the 
relationship between commercial fisheries 
and sea lions. It also includes findings con-
firming that the authority to manage federal 
fisheries lies with the regional councils cre-
ated under the Magnuson-Stevens Act. It 
clarifies that the Secretary is required to 
comply with, and use the procedures estab-
lished under, the Magnuson-Stevens Act 
when implementing measures to comply 
with the Endangered Species Act. This find-
ing recognizes that the Administration 
should not use the Endangered Species Act 
to implement fishery management measures 
without respect to the Magnuson-Stevens 
Act, particularly the processes by which the 
councils develop, review, and promulgate 
fishery management measures. The appro-
priate forum to develop fishery management 
measures, including those measures nec-
essary to protect threatened and endangered 
species, are the regional councils. 

Subsection (b) requires the North Pacific 
Fishery Management Council to conduct an 
independent scientific review of the Novem-
ber 30, 2000 biological opinion (hereafter the 
‘‘Opinion’’) issued by NMFS for the Bering 
Sea/Aleutian Islands and Gulf of Alaska 
groundfish fisheries, drawing upon the exper-
tise of the National Academy of Sciences. 
This subsection reflects the Congress’s deep 
concerns over the validity and objectivity of 
the science relied on in the biological opin-
ion and the process by which the Commerce 
Department developed this opinion. It di-
rects the Secretary of Commerce to cooper-
ate with the North Pacific Council’s sci-
entific review, and requests the National 
Academy of Sciences to give the review its 
highest priority. 

Subsection (c)(1) directs the Secretary to 
submit proposed Magnuson-Stevens Act fish-
ery conservation and management measures 
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to implement the reasonable and prudent al-
ternatives (RPAs) to the North Pacific Coun-
cil immediately or as soon as possible, and 
then tasks the Council with preparing a fish-
ery management amendment or amendments 
under the Magnuson-Stevens Act to imple-
ment such conservation and management 
measures. While the amendments must im-
plement the measures necessary to protect 
sea lions and, it is equally important that 
such measures provide for the conservation 
and safe conduct of the fisheries, as required 
in the Magnuson-Stevens Act. Congress re-
mains concerned that the proposed closures 
would have forced small vessels to fish in 
dangerous waters during the winter storm 
season, a prospect specifically commented 
upon by our Coast Guard. 

Subsection (c)(2) requires the RPAs, as de-
veloped by the North Pacific Council under 
subsection (c)(1), to become effective on Jan-
uary 1, 2002. To address Congress’ concerns 
about the objectivity and validity of the sci-
entific conclusions of this opinion the opin-
ion must incorporate changes warranted by 
the scientific review required under sub-
section (b) or other new information that 
comes to the Secretary or Council’s atten-
tion. The Council and Secretary are directed 
to jointly develop a schedule for the develop-
ment of FMP amendment or amendments to 
implement the RPAs beginning in the 2002 
fisheries. Subsection (c)(2) specifies that the 
RPAs shall not go into effect immediately, 
but shall be phased in according to sub-
section (c)(3) during the 2001 fisheries. 

Subsection (c)(3) requires the 2001 Bering 
Sea/Aleutian Island and Gulf of Alaska 
groundfish fisheries to be managed in ac-
cordance with the regulations promulgated 
for the 2000 fisheries prior to the issuance of 
the July 19, 2000 court injunction in those 
fisheries (which has since been lifted). The 
2000 regulations provide substantial protec-
tions for Steller sea lions, while maintaining 
the comprehensive and proven framework 
that has protected the marine resources of 
the North Pacific and been fine-tuned for 
more than two decades. These regulations 
for the first months of the 2001 fisheries are 
to be implemented by emergency rule so that 
the fisheries can begin by January 20, 2001. 

Subsection (c)(4) requires the Secretary of 
Commerce to amend regulations based on 
the 2000 regulations, but which are con-
sistent to the extent practicable with the 
RPA’s, by January 20, 2001. The Secretary is 
to consult with the North Pacific Council in 
preparing these draft regulations, with the 
goal of incorporating some of the protective 
concepts in the RPAs for these regulations, 
in time for the fisheries to open no later 
than January 20, 2001. Under paragraph (7) of 
subsection (c), the draft regulations amended 
upon the recommendation of the North Pa-
cific Council until March 15, 2001. As soon 
after March 15, 2001 as possible, the Sec-
retary of Commerce will publish and imple-
ment the regulations, and these regulations 
shall then govern the Bering Sea/Aleutian Is-
land and Gulf of Alaska fisheries for the re-
mainder of 2001, consistent with all the re-
quirements of the Magnuson-Stevens Act. It 
is our intent that the Secretary provide 
ample opportunity for the public to com-
ment on these regulations before the regula-
tions take effect. 

Subsection (c)(5) requires that the ‘‘Global 
Control Rule’’ from the RPA’s take effect 
immediately in the fisheries, this is particu-
larly important during the period during the 
Spring and/or early summer of 2001 when the 
fisheries are being managed under the 2000 
regulations. Paragraph (5) modifies the Glob-

al Control Rule during 2001 to limit any re-
duction to not more than ten percent of the 
total allowable catch in any of the fisheries. 

Subsection (c)(6) provides the North Pa-
cific Council with the authority to rec-
ommend, and the Secretary of Commerce 
with the authority to approve, modifications 
to the RPAs contained in the regulations 
that will take effect in the Spring or early- 
summer of the 2001 fisheries. These modifica-
tions may include the opening of additional 
designated Steller sea lion critical habitat 
for fishing by small boats, the postponement 
of seasonal catch levels inside critical habi-
tat for small boats, or other measures to en-
sure that small boat fishermen and on-shore 
processors in Alaska are not adversely af-
fected during 2001 as compared to the fish-
eries before the July 19, 2000 injunction. This 
was specifically agreed to by both the Con-
gressional and Administration negotiators to 
allow coastal Alaskan fishermen to fish in 
the safer waters closer to shore. 

Subsection (d) appropriates $20 million to 
the Secretary of Commerce to develop and 
implement a comprehensive research and re-
covery program for the Steller sea lion, and 
to study the myriad of factors which may be 
causing the decline of the Steller sea lion. 
Subsection (d) specifically requires that the 
theories of nutritional stress, localized de-
pletion, and food competition with the fish-
eries be tested to determine their validity. 
This subsection also directs the Secretary of 
Commerce to implement non-lethal meas-
ures on a pilot basis to protect Steller sea 
lions from marine mammal predation, in-
cluding killer whales, and to determine the 
extent to which predation may be causing 
the decline or preventing recovery. The Sec-
retary is strongly encouraged to cooperate 
with the Alaska SeaLife Center, the North 
Pacific Universities Marine Mammal Consor-
tium, the University of Alaska, and the 
North Pacific Council in the development 
and use of these funds. The Alaska SeaLife 
Center should receive $5,000,000 of these 
funds to continue their important work on 
Steller sea lion science. 

Subsection (e) provides $30 million as a di-
rect payment to the Southwest Alaska Mu-
nicipal Conference to distribute to the fish-
ing communities, businesses, western Alaska 
community development quota program 
groups, individuals, and other entities that 
have been hurt by the economic losses al-
ready inflicted as a result of Steller sea lion 
restrictions. The President of SWAMC is re-
quired to submit a written report to the Sec-
retary of Commerce and the U.S. Senate and 
House appropriations committees within six 
months after receiving the funds to indicate 
how they have been distributed. 

Mr. BYRD. Mr. President, in these 
waning days and hours of the 106th 
Congress, the focus in Washington is 
naturally on what action is taking 
place to resolve the remaining fiscal 
year 2001 appropriations bills and con-
cluding the business of this Congress. 
However, all around us, life goes on. 
Our constituents in the steel industry 
must be among the few in America who 
will not be happy to see the 106th Con-
gress adjourn sine die. Our constitu-
ents in the steel industry will see 
Congress’s adjournment as a thinning 
of the bucket brigade that has spent 
the last two years trying to bail out an 
industry being flooded by cheap, ille-
gally dumped steel. These people, our 
constituents from Weirton and Wheel-

ing, West Virginia, from Pennsylvania, 
Illinois, Alabama, Maryland, Utah— 
their arms are tired, their voices 
hoarse from the effort of keeping their 
heads above water and shouting for 
help. As we look forward to adjourn-
ment, they are continuing to face a 
flood whose undertow threatens to pull 
them under. Today, as a result of this 
continuing crisis in steel, imports 
make up almost 40 percent of the U.S. 
market, compared to a historical rate 
of approximately 18 percent. 

Congress has tried to respond. Mem-
bers have supported individual compa-
nies and groups in filing trade cases 
with the Administration, attempting 
to use our anti-dumping and counter-
vailing duty laws as they were in-
tended, to thwart illegal actions by for-
eign competitors. Members of Con-
gress, myself included, have intro-
duced, supported, and fought for pas-
sage of legislation to help this core 
American industry. But the flood of il-
legally dumped steel continues, fed by 
the Asian economic crisis, the failure 
of the Russian economy, and foreign 
competitors seeking to gain a competi-
tive edge with the help of illegal gov-
ernment subsidies. When one trade case 
is filed with regard to one type of steel, 
these competitors switch to another 
type of steel, forcing affected U.S. com-
panies to bear the cost of their sales 
losses combined with the cost and time 
of collecting data and building their 
legal cases. The overall effect is to 
grind small companies down to the 
verge of collapse. 

In 1977, there were 16,961 steelworkers 
on the payroll in West Virginia. In 
March 2000, there were just 6,857, a loss 
of 10,104 good-paying jobs. That’s a 60 
percent loss. So you understand why I 
am concerned. The national picture is 
no brighter. In 1980, there were 1,142,000 
workers nationwide in the primary 
metals industry, which includes steel. 
As of September 2000, that total em-
ployment number had dropped to just 
692,000, a drop of approximately 39 per-
cent. 

In the last two years, thousands of 
steelworkers have been laid off, some 
for considerable periods. Six steel com-
panies have declared bankruptcy since 
1998. But total steel imports in 2000 will 
be over 21⁄2 times higher than in 1991. 
Total steel imports through August 
2000 are 17 percent higher than over the 
same period in 1999 and are greater 
even than imports over the same period 
in 1998, a record year. At the same 
time, steel prices continue to be de-
pressed, with hot-rolled steel prices 12 
percent lower in August 2000 than in 
the first quarter of 1998, and average 
import customs values for all steel 
products more than 15 percent lower 
over the same period. 

Is this how we want to end an era of 
American history? Do we want to 
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watch the linchpin of the American in-
dustrial revolution—our steel indus-
try—be felled by government sub-
sidized foreign competition, aided and 
abetted by indifferent application of 
the very trade laws implemented to 
protect American companies and 
American workers from illegal com-
petition? I certainly hope not. When 
our crippled Aegis destroyer, the ill- 
fated U.S.S. Cole, is brought home for 
repairs, I would like American steel to 
bind up those wounds. I don’t want to 
be dependent on foreign sources of steel 
for critical national defense needs. 
During World War II, I was a welder, 
helping to build the ships that sup-
ported our forces in that war. Today, I 
am a legislator, and I want to help the 
industry that supports our forces in 
war and in other critical missions. 

I had prepared a resolution, cospon-
sored by Senators SPECTER, ROCKE-
FELLER, ABRAHAM, BAUCUS, BAYH, 
DEWINE, DURBIN, HOLLINGS, KOHL, 
LEVIN, LINCOLN, LUGAR, MIKULSKI, 
SANTORUM, SARBANES, SCHUMER, SES-
SIONS, SHELBY, THURMOND, VOINOVICH, 
and WELLSTONE, that would be a Sen-
ate companion to H. Res. 635. H. Res. 
635 was introduced on October 18, and 
currently has 237 cosponsors. This reso-
lution would call upon the President to 
take all appropriate action within his 
power to provide relief to the steel in-
dustry injured by these unfair actions 
of our trading partners. It would re-
quest an immediate and expedited U.S. 
International Trade Commission inves-
tigation for positive adjustment under 
Section 201 of the Trade Act of 1974. I 
am pleased that my resolution was, in-
stead, accepted and included in the 
conference report to accompany the 
Labor/HHS appropriations bill. 

This action by the Administration is 
necessary. We need a broad-based, com-
prehensive approach to dealing with 
this crisis in the domestic steel indus-
try. Fighting this war one skirmish at 
a time, on one product type at a time 
by one company at a time, is simply 
and slowly bleeding our steel compa-
nies dry. We cannot let them continue 
to pick our steel companies off one at 
a time. We need to put the full weight 
of our attention and our resources on 
dealing comprehensively with this 
matter. We need to be vigilant across 
all fronts, and we need to develop 
longer strategic vision if we are to pre-
serve this vital domestic industry. 

We need a level playing field. I have 
no doubt that American steel compa-
nies can compete on a level playing 
field. But they cannot compete against 
steel that is priced at or below the cost 
of production by foreign companies 
subsidized by governments who seek 
not only to preserve their own steel 
production capacity, but to profit by 
gaining U.S. market share and putting 
our companies into bankruptcy. I am, 
unfortunately, confident that the 
International Trade Commission’s in-

vestigation will find that the steel cri-
sis of 1998 is far from over. In fact, steel 
imports are on track to match or pos-
sibly exceed the record figures of 1998. 
So, sadly, our domestic steel producers 
should have no problem meeting the 
stringent standards of proof required 
under section 201 of the Trade Act of 
1974 to prove that an injury has or can 
be expected to occur. 

I commend the many Members of the 
Senate who join me in calling for this 
action to be taken, for standing up for 
steel and the men and women and fami-
lies who depend on steel jobs. I also 
commend the Senate for including this 
provision in this bill. I urge the Admin-
istration to proceed immediately to 
initiate a Section 201 investigation of 
steel dumping. It is urgently needed. 

Mr. MCCAIN. Mr. President, 70 days 
and 20 continuing resolutions after 
what was supposed to be our October 6 
adjournment date, the 106th Congress 
is coming to an end. Let us hope the 
upcoming New Year brings with it a re-
newed spirit of bipartisan cooperation. 

This year, such cooperation took a 
back seat to partisan bickering and ill- 
advised parliamentary tactics that had 
the effect of further polarizing this 
body. How many mornings did Ameri-
cans awake to newspaper headlines re-
porting that Congress and the presi-
dent still, weeks and months after we 
were to adjourn, had not finished their 
work? 

There are many good provisions in 
the legislation soon to be sent to the 
President and I want to thank all those 
who put in long hours to bring this 
Congress to a close. I am particularly 
supportive of the Medicare changes 
that will strengthen the quality of 
health care for our seniors. 

In 1997, Congress made some difficult, 
but necessary, changes in the financial 
structure of the Medicare system as 
part of the Balanced Budget Act. These 
changes were needed to preserve and 
protect the system and delay its im-
pending bankruptcy from 2001 until 
2015, while also increasing choice and 
expanding benefits for beneficiaries. 

Despite the changes, there has been 
increasing concern that certain reim-
bursement reductions and caps con-
tained in the Budget Act are resulting 
in access problems for our seniors. Per-
sonally, I have grown concerned about 
the potentially negative impact on the 
delivery of health care in our rural 
communities and for our most frail el-
derly if we do not make certain adjust-
ments. 

I am also pleased this legislation ad-
dresses many of the concerns raised by 
my constituents and the Arizona 
health care community. This proposal 
improves senior health care by increas-
ing access to critical preventative ben-
efits—including bi-annual pap smear 
screenings and pelvic exams, glaucoma 
screenings, colon cancer screening, and 
medical nutrition therapy for patients 

with diabetes and renal disease. Rural 
hospitals are strengthened by updating 
reimbursement policies and increasing 
access for seniors to emergency and 
ambulatory services in rural areas. 
And this legislation significantly low-
ers co-payments for out-patient hos-
pital visits. 

I am also pleased that Native Ameri-
cans will not be overlooked in this leg-
islative package, but instead will re-
ceive an economic boost through equi-
table treatment of tribal governments 
for unemployment tax purposes, a 
change to the tax law that I have been 
advocating for nearly a decade. An im-
portant stimulus to economic develop-
ment in Indian country is to provide 
employment tax credits and incentives, 
including unemployment compensation 
benefits. This change to the Federal 
Unemployment Tax Act, FUTA, will 
correct an uneven interpretation in the 
tax law by finally including tribal em-
ployees in the Nation’s comprehensive 
unemployment benefit system. 

Unfortunately, I must oppose this 
legislation for a variety of reason. Once 
again, I must object to the pork barrel 
spending in this year-end legislative 
package and in all of the appropria-
tions bills that have become law. Re-
grettably, the process that got us to 
this point led to what a New York 
Times headline aptly characterized as 
‘‘The Politics of the Surplus.’’ In other 
words, we paved our way home by 
spending billions of taxpayers’ dollars 
on budget items that never went 
through a merit-based review process. 

In the run-up to this final agreement, 
over $24 billion in pork barrel spending 
(a list of this spending may be found on 
my Senate Web site) was doled out and 
that figure will surely climb once we 
get a good look at the bills before us. 
Mr. President, our appetite for pork 
barrel spending was so large this year, 
in fact, that NBC News highlighted our 
feast on their Nightly News segment, 
‘‘The Fleecing of America.’’ 

Who among us will ever forget the 1.5 
million taxpayer dollars we have al-
ready approved to restore ‘‘a 56-foot 
iron rendition of the Roman god of fire 
and metalworking, Vulcan’’? 

Or the $1.5 million for sunflower re-
search? 

Or the $400,000 for the Southside 
Sportsman Club? 

Or the $250,000 to develop improved 
varieties of potatoes’’? 

Or the $100,000 for the ‘‘Trees Forever 
Program’’? 

Or the $176,000 for the Reindeer Herd-
ers Association? 

Or Or the $5 million for insect 
rearing? 

But, there is more to come in this 
year-end budget deal, which has at 
least $1.9 billion in pork. For instance, 
in the Conference Report for the Com-
merce, State, and Justice Appropria-
tions bill, some examples of earmarks 
having never undergone the appro-
priate merit-review process include: $3 
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million for Red Snapper research, $1 
million for Hawaiian coral reef moni-
toring, $500,000 for the California Ozone 
study, $200,000 for the Kotzebue Sound 
test fishery for king crab and sea snail, 
$600,000 for fall chinook rearing for the 
Columbia River hatcheries program, 
$750,000 for bottle-nosed dolphins, 
$3,338,000 for sea turtles, $1 million for 
winter pollack survey in Alaska, $1 
million for the implementation of the 
National Height Modernization, NHM, 
system in North Carolina, $300,000 for 
research on the Charleston bump, and 
$150,000 for lobster sampling. 

The pork barrel spending adds up. 
Look at the numbers. 

Last spring, Republicans outlined our 
spending plans calling for about $600 
billion in so-called discretionary spend-
ing—that is, spending on programs 
other than Social Security, Medicare, 
and interest on our $5.7 trillion debt. 
The President’s budget requested about 
$623 billion in discretionary spending. 
We’ll end up spending in the neighbor-
hood of $650 billion—some $100 billion 
over the discretionary spending caps 
set by the 1997 Balanced Budget Act. 

According to Robert Reischauer, 
former head of the Congressional Budg-
et Office, this will be the third year in 
a row in which the budget, excluding 
Social Security, ‘‘has been in surplus.’’ 
The last time this happened, 
Reischauer says, was over 70 years ago. 
This is why I believe, Mr. President, we 
should take advantage of our robust 
economy and make significantly pay-
ing down our national debt one of our 
top priorities. 

I must also once again express my 
disappointment over the narrow scope 
of the immigration provisions con-
tained in this bill. I support the Latino 
and Immigrant Fairness Act, LIFA. 
Negotiations between the White House 
and the leadership, which endorsed 
more limited immigration reform, have 
resulted in a compromise that makes 
progress but falls far short of the Fair-
ness provisions we never had a chance 
to vote on. 

In particular, this bill makes mean-
ingful but insufficient progress on am-
nesty for those wrongly denied it, and 
does not address legitimate concerns 
about Central American refugee parity. 
Fortunately, negotiators have agreed 
to temporarily restore Section 245(i), 
which allows immigrants with family 
or employer sponsors to adjust their 
status in the United States, rather 
than return to their countries of origin 
and face the threat of 10 years of sepa-
ration from family and work in the 
United States before returning. This 
bill also contains important provisions 
encouraging family unification 
through the creation of several new 
visa categories. That said, it will fall 
to supporters of the Latino and Immi-
grant Fairness Act in the 107th Con-
gress to advance that bill’s intent to 
allow long-term residents who have de-

veloped deep roots in our country and 
contributed to our economy for many 
years to remain legally, and to estab-
lish parity for Central American and 
other refugees not afforded the same 
status as refugees from other, similarly 
troubled countries. I am sorry we could 
not have better addressed these con-
cerns in this bill, but I appreciate the 
progress we are making and hope that 
we can take up these issues during the 
107th Congress. 

I remain optimistic, Mr. President, 
that we will be able to work together 
in the 107th Congress to accomplish 
great things. 

We all should be proud of the recent 
election. Obviously, it wasn’t perfect. 
Democracy never is. Yet, major issues 
important to all Americans were dis-
cussed and debated. In fact, a post-elec-
tion survey by Pew Charitable Trusts 
found that a high percentage of voters 
believed there was ‘‘more discussion of 
issues than four years ago.’’ And 83 per-
cent of voters said they learned enough 
‘‘to make an informed choice.’’ 

No doubt voters have different opin-
ions on how we should deal with these 
issues. But, they did not disagree on 
which issues need to be tackled by Con-
gress and our President. 

In national pre-election polls, Ameri-
cans consistently ranked Social Secu-
rity, health care, and education among 
the issues they worry most about. But 
they also know that little gets done be-
cause too much special-interest money 
is infecting our political process, re-
sulting in the kind of gridlock we have 
witnessed over the last year. A News-
week poll found nearly 60 percent of 
Americans agreeing with the state-
ment that political contributions have 
‘‘too much influence on elections and 
government policy.’’ Only ten percent 
disagreed. 

The way we do business must change. 
If we have the will, we can begin to 

repair Americans’ cynical perception of 
our government by working together, 
in bipartisan fashion, on campaign fi-
nance reform, a real Patient’s Bill of 
Rights, Social Security reform, and 
badly needed reform of the tax system. 

We must also do our work in the open 
with due process and appropriate dis-
cussion. 

This is why, I must also object to a 
provision inserted by Senator INOUYE, 
who has once again gone to great 
lengths to provide protectionist legis-
lation to the lone U.S. operator of 
large cruise ships in Hawaii. In the 
106th’s closing hours, the Senator has 
had a legislative provision inserted in 
the final appropriations measure that 
will prohibit any cruise ship operator 
from allowing gaming on board any 
vessel that departs from and returns to 
Hawaii. This provides American Classic 
Voyages with the protection they need 
to keep other cruise operators who de-
pend on gaming to attract passengers 
and provide an additional revenue 

stream from entering the Hawaii mar-
ket and prohibit other vessels cur-
rently departing from other U.S. port 
cities from sailing among the Hawaiian 
islands. In the end, the American con-
sumer is the loser. 

While Hawaii law currently prohibits 
any gaming within the state, including 
its waters, U.S., state, and inter-
national law allows gaming on vessels 
more than three miles from shore. I 
have no argument against Hawaii’s 
gambling prohibition. But the amend-
ment authored by Senator INOUYE is 
aimed at keeping planed operations by 
international cruise operators out of 
Hawaii and preserving the monopoly 
created for American Classic Voyages 
as part of special interest legislation 
he sponsored and which became law in 
1998. The language will result in fewer 
large cruise ship operators serving the 
Hawaiian Islands and drastically re-
stricting consumer choice for cruise 
vacations in Hawaii. 

What is most amazing is this meas-
ure, like so many others in this bill, 
was never discussed publicly, with the 
administration, or with any Committee 
of jurisdiction in Congress. This type of 
closed door, special interest legislation 
should concern every Member. To deny 
the American public the freedom of 
choice in cruising vacations and re-
strict international trade without one 
moment of debate is very troubling. 

In light of this and other such inap-
propriate legislating, we must enact in-
stitutional reforms to put an end to 
the rampant abuse of the budget proc-
ess. 

If we are to hold any hope for reform-
ing the budgetary process in this body, 
fundamental changes to the rules gov-
erning the appropriations process must 
be made. The two Rules of the Senate 
designed to impose discipline on the 
appropriations process are Rule 16, and 
Rule 28. Rule 16 is designed to block 
legislative riders on appropriations 
bills coming out of Committee, and 
Rule 28 is designed to accomplish the 
same goal on Conference Reports. Un-
fortunately, due to the fact that Rule 
16 points of order only require a simple 
majority to over-rule the Chair, it has 
proven ineffective in stripping riders. 
And, as we all know, Rule 28 is effec-
tively moot at this point. 

As such, when the Senate reconvenes 
next year, it is my intention to offer an 
amendment to the Rules of the Senate 
designed to toughen Rule 16, and to re-
affirm and toughen Rule 28. This 
amendment would do the following: 

Rule 16 would be modified to require 
a three-fifths vote to over-rule a point 
of order against a legislative item in-
serted into a general appropriations 
bill by the appropriations committee. 
Further, a single point of order may be 
raised against each legislative item, 
and each point of order would be debat-
able and subject to a roll call vote. 

Rule 28 would be modified, blocking 
Conferees to a general appropriations 

VerDate Aug 04 2004 10:05 Jan 28, 2005 Jkt 029102 PO 00000 Frm 00054 Fmt 0686 Sfmt 0634 E:\BR00\S15DE0.001 S15DE0



CONGRESSIONAL RECORD—SENATE 27169 December 15, 2000 
bill from inserting in their Report any 
matter not committed to them by ei-
ther House, or striking from the bill 
matter agreed to by both Houses. Con-
ferees to a general appropriations bill 
would be prohibited from increasing an 
appropriation for any item committed 
to them by either House to a level ex-
ceeding the highest appropriated level 
for such item presented to them by ei-
ther House, and reducing an appro-
priated level for any item committed 
to them below the lowest appropriated 
level for such item committed to them 
by either House. 

Further, Conferees to a general ap-
propriations bill would be restricted 
from modifying any item committed to 
them by either House where such modi-
fication is not germane to the item 
being modified. In any case, no matter 
may be inserted into the Report that is 
not germane to the general appropria-
tions bill committed to the Conferees. 

The result of these changes would be 
to impose a strict ‘‘scope of con-
ference’’ rule on appropriations Con-
ferees. 

A point of order may be made by any 
Senator against any general appropria-
tions bill Conference Report for any 
violation of the restrictions set forth 
by this rule. In such cases where a sin-
gle restriction has been violated more 
than once within a Conference Report, 
or where more than one restriction has 
been violated within a single Con-
ference Report, each violation may be 
treated individually, and may be sub-
ject to a specific point of order. In the 
event that a single, or multiple points 
of order, are made against a general ap-
propriations bill Conference Report for 
reasons set forth under these new re-
strictions, a three-fifths vote of the 
Senate is required to over-rule the 
Chair. Each appeal of the ruling of the 
Chair of each respective point of order 
is debatable and must be voted on sepa-
rately. 

Mr. President, before I end, I want to 
wish everyone a happy holiday season 
and New Year. 

Mr. LAUTENBERG. Mr. President, I 
would like to take some time to dis-
cuss the importance of investing in our 
Nation’s high-speed rail infrastructure. 

We have what could fairly be termed 
a looming transportation crisis in the 
United States. Business and personal 
travelers are overwhelmingly relying 
on air travel to get from city to city, 
and the system is plagued with delays 
and congestion which is not only un-
dermining people’s personal plans but 
also harming the business community. 

Air travel has become so inconven-
ient and unreliable, the public needs 
alternatives. According to the Federal 
Aviation Administration, aviation 
delays increased 58 percent between 
1995 and 1999. And to add to passengers’ 
frustration, the average delay is get-
ting longer each year—averaging 50 
minutes in 1999. 

Even worse, flight cancellations in-
creased 68 percent over that same pe-
riod—1995—1999. Overall, nearly one in 
four flights was either delayed or can-
celed in 1999. 

The summer of 1999 was the most de-
layed summer in aviation history. That 
is until this summer, which blew past 
last year’s delay record. 

The number of delays, the number of 
cancellations, and the length of delays 
all have continued to go up so far in 
2000. And consumer complaints more 
than doubled in 1999 and are up almost 
another 50 percent so far this year. 

With aviation travel expected to in-
crease more than 50 percent over the 
next decade, we have a crisis looming. 

The Federal Aviation Administration 
estimates that boardings will increase 
to 917 million by 2008. Our current avia-
tion system can’t handle this demand. 

Fortunately, we have a solution to 
this problem right before our eyes. A 
solution that we have ignored and ne-
glected for too long—high-speed pas-
senger rail. 

Nineteen of the 20 most-delayed air-
ports in the United States are located 
on potential high-speed corridors. And 
high-speed rail can provide a competi-
tive travel alternative, particularly 
over distances less than 500 miles. 

The situation on our roads is almost 
as dire as the problems in our skies. 
One study estimated that $72 billion 
dollars was lost in 1997 as a result of 
traffic congestion through lost produc-
tivity and wasted fuel. And this situa-
tion continues to deteriorate. People 
now spend 50 percent more time stuck 
in traffic than they did in 1990 and tri-
ple the time they did in 1982. 

Critics have complained about Am-
trak receiving $23 billion federal sub-
sidies since 1971. But this is pocket 
change compared with the funding we 
have provided other modes over that 
same period. Since 1971, we have spent 
over $160 billion on aviation programs 
and over $380 billion on highways. 

The High-Speed Rail Investment Act 
can is the vehicle for giving Americans 
more transportation options. This leg-
islation would allow Amtrak to sell $10 
billion in high-speed rail bonds over 
ten years. The Federal Government 
would leverage private sector invest-
ment in our rail infrastructure by pro-
viding tax credits to bondholders. 

States would be full partners in this 
effort and would have to put up a 20 
percent match which would go into an 
escrow account to be used to repay the 
bond principal. 

These funds would enable high-speed 
rail projects to go forward in the Mid-
west, the Southeast, the Gulf Coast, 
and along the Pacific Coast. 

And it would allow us to finish the 
Northeast Corridor high-speed rail 
project. 

High-speed rail means better, faster, 
more competitive rail service. It means 
a comfortable travel alternative to 

those who want to avoid congested 
highways and cramped and delayed 
planes. 

The High-Speed Rail Investment Act, 
S. 1900, is supported by a bipartisan 
group of 57 Senators representing all 
regions of the country. And companion 
House legislation, H.R. 3700, introduced 
by Congressmen AMO HOUGHTON and 
JAMES OBERSTAR, now has over 150 co-
sponsors. 

Our Nation’s governors, state legisla-
tors, and mayors understand our trans-
portation problems and see high-speed 
rail as a vital part of the solution to 
our transporatation woes. Newspapers 
from across the Nation have come out 
in support of investing in high-speed 
rail. 

Mr. President, the benefits of High 
Speed Rail Service are clear. High- 
speed rail is the future of transpor-
tation in America. We cannot maintain 
a productive and efficient transpor-
tation system without modernizing our 
rail infrastructure and providing a 
competitive alternative means of 
transportation on our rails. 

I am therefore pleased that I have 
the commitment of my colleagues to 
provide resources for high speed rail 
next year. While I won’t be in the Sen-
ate, I know the Senator from Delaware 
and other colleagues will work relent-
lessly toward this goal. 

Mr. HATCH. Mr. President, as the 
Senate considers the Medicare, Med-
icaid and SCHIP Benefits Improvement 
and Protection Act of 2000, I want to 
take this opportunity to comment 
about several of the provisions in-
cluded in the bill. This bill contains 
many important health care provisions 
affecting both Medicare providers and 
Medicare beneficiaries. Accordingly, I 
am delighted that a final agreement 
has been reached with the White House 
on these provisions and that the meas-
ure is now ready for passage. 

I also want to take this opportunity 
to commend the distinguished Chair-
man of the Finance Committee, Sen-
ator ROTH, for his leadership and per-
sistence over the past several months 
in moving this critically important 
legislation. On a personal note, I would 
be remiss if I did not say that I will 
miss my colleague and good friend BILL 
ROTH. I am very sorry that he will not 
be returning to the next Congress to 
continue the work on which he has la-
bored for so many years. 

BILL ROTH has made a real difference 
to Americans—he was one of the origi-
nal believers in across-the-board tax 
cuts. President Reagan seized on this 
idea as the way to get our nation out of 
‘‘stagflation.’’ The tax policy worked 
and produced one of the longest periods 
of prosperity in history. BILL ROTH was 
also a father of the individual retire-
ment account, which is a simple way 
that Americans can help themselves 
save for retirement. Senator ROTH 
worked tirelessly over the years to ex-
pand IRAs, make them even more 
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available and more workable. I greatly 
admire BILL ROTH’s understanding of 
the tax code and tax policy, and we are 
going to miss his continued contribu-
tions to this complex issue area. 

But, Chairman ROTH has also been a 
champion on the Finance Committee 
and in the Senate for his commitment 
in addressing the critical structural 
and financing problems facing the 
Medicare program. Indeed, his work 
over the past several years as Chair-
man of the Finance Committee has 
dramatically improved the prospects 
that meaningful Medicare reform can 
be accomplished, in a bipartisan fash-
ion, in the next Congress. Moreover, 
because of his efforts, the foundation 
has been laid for a workable and much- 
needed Medicare drug benefit that I am 
hopeful Congress will enact with the 
leadership of President-elect Bush. 

For now, I would like to comment 
briefly on several provisions which I 
authored, or strongly supported, that 
are included in this legislation. 

First, I am pleased the legislation 
contains provisions to create a prospec-
tive payment system for federally 
qualified health centers in every state 
of the country. Betty Vierra, who 
serves as the Executive Director of the 
Association for Utah Community 
Health, advised me that this is one of 
the top priorities of community health 
centers in Utah and across the nation. 
Community health centers have been 
working on this issue since 1997, and I 
am pleased they have finally won their 
hard-fought battle. 

The bill also contains provisions 
from the Medicare Access to Tech-
nology Act of 2000, legislation that I in-
troduced earlier this year. Last year, 
provisions were included in the omni-
bus budget legislation for fiscal year 
2000 that addressed some of the out-
standing problems concerning access 
issues for Medicare beneficiaries. Un-
fortunately, we were to able to resolve 
all of the issues last year. As a result, 
Medicare beneficiaries continue to 
have trouble gaining access to many 
new medical technologies that are al-
ready reimbursed by private insurance 
plans. 

That is why I introduced the Medi-
care Patient Access to Technology Act 
of 2000. I believe we must eliminate the 
delays and barriers to access that have 
arisen in the way Medicare decides to 
cover, code and pay for new medical de-
vices and diagnostics. Last year’s legis-
lation, which was included in the Bal-
anced Budget Relief Act (BBRA), rep-
resented an important first step in 
modernizing the Medicare program to 
provide timely access to needed med-
ical treatments provided in the hos-
pital outpatient setting. 

Briefly, my legislation requires the 
Health Care Financing Administration 
(HCFA) to implement the OPPS pass- 
through payment program on the basis 
of categories starting April 1, 2001. The 

bill includes a provision which changes 
the way in which HCFA reimburses for 
clinical laboratory services including 
the establishment of a specific process 
for clinical laboratory payments, and 
to report to Congress on this issue. Fi-
nally, the legislation requires the 
maintenance of local codes by Medi-
care contractors for three years and 
also requires HCFA by October 1, 2001 
to provide for the inclusion of new 
technologies and devices more quickly 
in the Medicare inpatient hospital pay-
ment program. 

On another matter, I have been deep-
ly concerned about the safety of our 
nation’s blood supply. Patient access 
to a safe and adequate blood supply is 
a national health priority, however, 
many of us have heard from the Amer-
ican Red Cross, America’s blood cen-
ters, and the American Association of 
Blood Banks about hospitals having 
trouble paying for new blood therapies. 
Additional funding is needed if we are 
to remain committed to the safest 
blood supply possible. 

The blood banking and transfusion 
medicine communities are constantly 
working to assure that safety improve-
ments for blood are implemented as 
soon as they are available. Unfortu-
nately, these measures significantly in-
crease the cost of blood products—over 
40 percent for the two latest tech-
nologies—for both the hospital and 
blood bank. 

While blood is donated by volunteers, 
nonprofit blood centers must recover 
the costs associated with providing a 
safe product. Nonprofit blood centers 
pass these charges onto hospitals, 
which in turn, must get timely and 
adequate reimbursement for these life-
saving and life-enhancing products. Un-
fortunately, the current system by 
which HCFA determines inpatient re-
imbursement rates does not account 
for these safety improvements a timely 
manner. 

The bill directs HCFA and MedPAC 
to review how hospitals are being reim-
bursed for blood. It also asks both enti-
ties to recommend necessary changes 
to provide fair and timely reimburse-
ment. While these recommendations 
will not be completed until late next 
year, I will continue to work on guar-
anteeing that patients are receiving 
the safest possible blood products as 
soon as possible. 

I am also very pleased that the legis-
lation before the Senate today contains 
additional funding for our nation’s 
skilled facilities (SNFs). In September, 
I introduced legislation, S. 3030, along 
with my colleague Senator DOMENICI, 
to increase Medicare reimbursements 
for skilled nursing facilities. 

Nursing homes across our country 
continue to struggle under the enor-
mous demands of complying with the 
implementation of the prospective pay-
ment system as authorized pursuant to 
the Balanced Budget Act of 1997 (BBA). 

In an effort to address this problem, 
Congress passed legislation last year to 
restore nearly $2.7 billion for the care 
of nursing home patients. This action 
provided much needed relief to an in-
dustry that is facing extraordinarily fi-
nancial difficulties as a result of the 
spending reductions provided under the 
BBA as well as implementation by 
HCFA. 

Unfortunately, the problem is not 
fixed and more needs to be done. That 
is why Senator DOMENICI and I intro-
duced the Skilled Nursing Facility 
Care Act of 2000 so that seniors can rest 
assured that they will have access to 
this important Medicare benefit. 

In Utah, there are currently 93 nurs-
ing homes serving nearly 5,800 resi-
dents. I understand that seven of these 
93 facilities, which are operated by 
Vencor, have filed for Chapter 11 pro-
tection. These seven facilities care for 
approximately 800 residents. Clearly, 
we need to be concerned about the 
prospect of these nursing homes going 
out of business, and the dramatic con-
sequences that such action would have 
on all residents—no matter who pays 
the bill. 

I am pleased that the bill before the 
Senate contains provisions from the 
Skilled Nursing Facility Care Act to 
ensure patient access to nursing home 
care. Medicare’s skilled nursing benefit 
provides life enhancing care following 
a hospitalization to nearly two million 
seniors annually. Unless Congress and 
HCFA take the necessary steps to en-
sure proper payments, elderly patients 
will be at risk, especially in rural, un-
derserved and economically disadvan-
taged areas. 

Specifically, the bill provides ap-
proximately $1.6 billion to SNFs over 
the next five years. The legislation re-
peals the minus one percent decrease in 
the SNF market basket for FY 2001 
thereby providing the full market bas-
ket update. In FY 2002 and 2003 the up-
dates would be the market basket 
index increase minus 0.5 percentage 
points. 

Moreover, temporary increases in the 
federal per diem rates provided by last 
year’s increases would be in addition to 
the increases in this provision. The bill 
also increases the nursing component 
for each Resource Utilization Group 
(RUG) by 16.66% over current law for 
SNF care furnished after April 1, 2001 
and before October 1, 2002. Clearly, 
these additional dollars will help en-
sure the continuity of beneficiary care 
in our nation’s nursing homes. 

Another issue that I worked hard to 
get into the legislation is the financial 
commitment made for the treatment 
and research on diabetes. I am ex-
tremely pleased that the bill provides a 
substantial increase in appropriations 
for special diabetes programs for chil-
dren with Type 1 Diabetes as well as 
for Native Americans with diabetes. As 
my colleagues recall, the BBA created 
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two new grant programs under which 
the Secretary of Health and Human 
Services could make grants to support 
prevention and treatment services of 
diabetes for children and for Native 
Americans, respectively. 

Specifically, Congress committed $30 
million each for Native American dia-
betes care and for NIH research of Type 
1 Diabetes in children. This program 
was authorized for five years—FY 1998 
through FY 2002. I am very pleased the 
legislation increases the appropriated 
funds available for these two programs 
by raising the amount from $30 million 
to $100 million for FY 2001 and FY 2002, 
respectively. Moreover, the bill appro-
priates $100 million for each program 
for FY 2003. 

These dollars have been extremely 
helpful in Indian Country where Native 
Americans suffer the highest rate of di-
abetes than any other segment of our 
population. I want to commend the Re-
publican leadership for ensuring that 
these dollars were included in the bill— 
this commitment is truly making posi-
tive difference in the lives of millions 
of Americans who suffer from this 
deadly disease. 

With respect to home health care, 
the legislation protects funding for 
home health care services by delaying 
until October 1, 2002 a BBA-scheduled 
15 percent cut in Medicare payments. I 
sponsored legislation earlier this year 
that addresses the issue of the 15 per-
cent cut. And, while I hoped we could 
repeal the 15% cut provision alto-
gether, I can appreciate the difficulty 
the conferees faced in resolving this 
complicated and costly provision. De-
laying the cut for another year will 
provide Congress additional time to ad-
dress this controversial issue. 

Moreover, the bill provides for a full 
medical inflation update for home 
health. I am particularly pleased the 
bill contains a provision that enhances 
the use of telehealth medicine in the 
delivery of home health care services. 
This enhancement will be especially 
helpful to those individuals who live in 
the rural and remote parts of Utah 
where medical specialists are not read-
ily available. As a result, Utahns who 
live in these areas will not have im-
proved access to the best doctors and 
medical care specialists regardless of 
where they live. 

The bill also contains a provision on 
adult day care. This provision clarifies 
that the need for adult day care for a 
patient’s plan of treatment does not 
preclude appropriate coverage for home 
health care. It also clarifies the ability 
of homebound beneficiaries to attend 
religious services without being dis-
qualified from receiving home health 
care benefits. As one of the Senate’s 
strongest supporters of home health 
care, I believe these provisions will en-
hance substantially the home health 
care benefit. 

As far as hospitals are concerned, the 
legislation provides a substantial 

amount of new funding for our nation’s 
hospitals. I have been particularly con-
cerned about the financial impact of 
the BBA’s provisions on rural hos-
pitals. As I travel across Utah, I am 
constantly reminded by hospital ad-
ministrators about the serious finan-
cial pressures many of these institu-
tions currently face with increased de-
mands for care while coping with re-
duced reimbursements from Medicare. 
Clearly, Congress needs to act now to 
ensure the financial viability of our na-
tion’s hospitals. 

The bill also addresses the problem 
by providing equitable treatment for 
rural disproportionate share hospitals 
(DSHs) which care for a dispropor-
tionate share of poor Medicare pa-
tients. The bill extends the Medicare 
Dependent Hospital program for rural 
areas; it updates target amounts for 
sole community hospitals; and in-
creases rural patients’ access to emer-
gency and ambulance services. 

Moreover, the bill ensures continued 
access to hospital services nationwide 
by providing a full inflation market 
basket update for fiscal year 2001. The 
plan also ensures the financial sta-
bility of teaching hospitals by increas-
ing payments related to physician 
training. This provision is especially 
important to Utah’s University Hos-
pital which has been hard hit in the 
past year by the BBA reductions. 

With regard to Native Americans, the 
legislation contains an extremely im-
portant provision regarding Indian 
health care. The bill authorizes, for the 
first time, the Indian Health Service 
(IHS) and tribally operated clinics and 
hospitals to receive Medicare Part B 
reimbursement for services provided 
under the physician fee schedule. This 
proposal would enhance the access of 
Medicare-eligible Native Americans to 
affordable, quality health care and im-
prove the ability of these clinics and 
hospitals to serve the Native American 
population. 

Another important Medicare issue I 
want to raise involves providing appro-
priate coverage for certain injectable 
drugs and biologicals that are critical 
to many Medicare beneficiaries. To re-
solve this issue, the legislation has a 
provision which addresses this impor-
tant issue. 

The Medicare Carriers Manual speci-
fies that a drug or biological is covered 
under this provision if it is ‘‘usually’’ 
not self-administered. Under this 
standard, Medicare for many years cov-
ered drugs and biological products ad-
ministered by physicians in their of-
fices and other outpatient settings. In 
August 1997, however, HCFA issued a 
memorandum that had the effect of 
eliminating coverage for certain prod-
ucts that could be self-administered. 
This resulted in patients suddenly los-
ing their Medicare coverage for these 
products, thus limiting access to drugs 
and biologicals for many seniors and 
disabled individuals. 

The legislation’s language clarifies 
Medicare reimbursement policy to 
guarantee that physicians and hos-
pitals will be reimbursed for injectable 
drugs and biologicals. The new lan-
guage requires coverage of ‘‘drugs and 
biologicals which are not usually self- 
administered by the patient,’’ thus re-
storing the coverage policy that was in 
effect before the August 1997 HCFA 
memorandum was issued. 

When HCFA considers whether a drug 
or biological is usually self-adminis-
tered, I feel HCFA should determine 
whether a majority of Medicare bene-
ficiaries can actually self-administer 
the drug. HCFA should assume, as it 
did for many years, that Medicare pa-
tients do not usually administer injec-
tions or infusions to themselves, while 
oral medications usually are self-ad-
ministered. 

I believe that it would be appropriate 
for HCFA to issue guidelines for its 
contractors to clarify the intent of the 
legislation. In addition, HCFA should 
instruct its contractors not to exclude 
a drug or biological without making an 
explicit finding supported by evidence 
that the product is usually self-admin-
istered by most Medicare patients. 

This issue is an important step to 
provide our seniors and persons with 
disabilities with the prescription drugs 
and biologicals that they deserve. I 
look forward to working with HCFA to 
ensure that our Medicare beneficiaries 
receive adequate and appropriate cov-
erage for these drugs and biologicals. 

On another matter Mr. President, I 
would also like to state that as the 
Medicare provisions of this legislation 
are implemented, I urge the Secretary 
of Health and Human Services to re-
view policies that affect the order of 
services provided to home health bene-
ficiaries to assure that, under the pro-
spective payment system, home health 
agencies are given maximum flexibility 
to provide services in a clinically ap-
propriate and efficient order. 

In this connection, I believe the Sec-
retary should also review the role of 
occupational therapists in conducting 
the initial Outcome and Assessment In-
formation Set (OASIS) even when oc-
cupational therapy is not the therapy 
service that initially qualifies the ben-
eficiary for covered home health serv-
ices. 

For example, when patients are pre-
scribed home health solely for rehabili-
tation, the review should include 
whether or not it would be clinically 
appropriate for occupational therapy 
to be the first service provided to the 
patient. Another factor to be consid-
ered is whether or not it may be appro-
priate for an occupational therapist to 
conduct the initial OASIS. I am hope-
ful that the prospective payment sys-
tem implemented by the Secretary will 
not restrict the ability of home health 
agencies to fully utilize the unique 
skills of covered therapists. 
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Once again, Mr. President, I am 

pleased the Congress and President 
Clinton have come together in reaching 
agreement on this legislation. It is 
vital that these provisions become en-
acted this year; they will help many 
people across our country. I look for-
ward to the President signing this 
measure into law at the earliest pos-
sible date. 

I also want to take this opportunity 
to thank the numerous individuals 
across the great state of Utah who took 
the time to meet with me here in 
Washington and in Utah over the past 
year regarding many of the health pro-
visions included in this bill. I value the 
input and expertise I received from 
health care providers and consumers in 
may state, and especially from the el-
derly whose views have been particu-
larly helpful to me in the development 
of this legislation. 

Seniors in Utah and across our coun-
try depend on Medicare. We must en-
sure this program provides the highest 
quality of health care to beneficiaries. 
Moreover, I am hopeful that in the 
next Congress, with the leadership 
from President-elect Bush, we will be 
able to build on today’s work and fur-
ther improve the quality of services to 
beneficiaries and, especially, provide 
for a new outpatient prescription drug 
benefit. 

Mr. KERRY. Mr. President, let me 
say a few words about the Small Busi-
ness Reauthorization Act of 2000 and 
the process to bring this legislation to 
the floor as part of the Fiscal Year 2001 
Omnibus Appropriations bill. First, 
however, I would like to thank Senate 
Committee on Small Business Chair-
man KIT BOND, House Small Business 
Committee Chairman JIM TALENT, 
House Small Business Committee 
Ranking Member NYDIA VELÁZQUEZ, 
our staffs, Laura Ayoud with Senate 
Legislative Counsel and John Ratliff 
with the House Legislative Counsel’s 
office for their efforts on reauthorizing 
programs vital to America’s small 
businesses. We have all worked long 
and hard to get to this point. 

The Small Business Reauthorization 
Act of 2000, H.R. 5667, as included in the 
Fiscal Year 2001 Omnibus Appropria-
tions bill, contains a good portion of 
the conference report negotiated by the 
Senate and House Committees on 
Small Business. Despite the rough 
start, partisan wrangling over unre-
lated issues, broken deals and lengthy 
delays, I am pleased that we can at last 
pass this legislation so critical to our 
nation’s small businesses. Unfortu-
nately, it is our small businesses that 
have suffered the most in this climate 
of uncertainty, waiting, anticipating 
and hoping that the Congress would 
complete its work and pass this reau-
thorization package. 

While I am pleased that we have 
reached an agreement that will ensure 
continuation of valuable Small Busi-

ness Administration (SBA) programs, I 
am greatly concerned with the break-
down in the legislative process that has 
prevented what is normally a bi-par-
tisan reauthorization bill from passing 
in a timely manner. 

To briefly elaborate on this, when 
the original agreement between the 
Senate and the House was concluded, 
our bipartisan legislation was com-
mandeered by the Republican leader-
ship and provisions dealing with tax 
cuts, assisted suicide and medicare 
give-backs to HMOs were added with-
out my knowledge or consent. The 
President threatened to veto such a 
package. 

Additionally, a Wellstone provision 
agreed to during negotiations was re-
moved. The Wellstone provision would 
have created a 3 year $9 million pilot 
project to build the capacity of com-
munity development venture capital 
firms through research, training and 
management assistance. Senator 
WELLSTONE had already agreed to 
make this program a three year pilot 
project and cut the funding down from 
$20 million over four years. But the 
provision was removed from the Con-
ference Report without consulting ei-
ther of us. 

I am also disappointed that some pro-
visions included in the Senate passed 
version of the Small Business Reau-
thorization Act, as well as in the Ad-
ministration’s budget request, were not 
included in the final version of this leg-
islation. The original Senate version 
contained several provisions important 
to the Administration, Members of the 
Senate Small Business Committee and 
the Senate in general. In the spirit of 
compromise, the Senate agreed to drop 
several of these important provisions, 
with an understanding, in many cases, 
to revisit these issues in the 107th Con-
gress. 

Chairman BOND agreed to remove his 
provision regarding the ‘‘Independent 
Office of Advocacy Act,’’ which I co-
sponsored, and which passed the Senate 
as a separate bill. This Committee has 
heard on more than one occasion that 
providing separate funding for the Of-
fice of Advocacy is the best means to 
ensure its autonomy. I look forward to 
working with the Chairman on this 
issue in the next Congress. A provision 
requested by Senator TED STEVENS set-
ting up a HUBZone pilot program in 
Alaska and a provision requested by 
Senator DIANNE FEINSTEIN to allow 
fruit and vegetable packing houses hit 
by the 1998 freeze to participate in the 
SBA’s Disaster Loan program were re-
moved as well. I have assured Senator 
FEINSTEIN that the Committee will 
look further into this matter in the 
next Congress in an effort to allow the 
SBA to provide relief if it is warranted. 

A provision requested by the Admin-
istration and strongly supported by 
Senator PAUL WELLSTONE and myself 
was also dropped. This provision would 

have created a Native American Small 
Business Development Center (SBDC) 
Network that would have worked to-
gether with the traditional SBDC Net-
work, but would have been separately 
funded. I have received assurances from 
both Chairman BOND and the House 
Committee on Small Business that this 
issue will be addressed in the next Con-
gress, along with concerns raised by 
Senator INOUYE about the participation 
of Native Hawaiian Organizations in 
the 8(a) program. The Senate and 
House Committees on Small Business 
are in agreement that this is an impor-
tant issue for Native Americans, con-
sidered a disadvantaged group for the 
purposes of SBA programs, and one 
that needs greater focus. 

Provisions regarding the Quadrennial 
Small Business Summit, the Small 
Business Advocacy Review Panel Tech-
nical Amendments Act, Development 
Company Debenture Interest Rates, 
Fraud and False Statements and Fi-
nancial Institution Civil Penalties 
were also removed. 

The final version of this legislation 
does include some of the provisions I 
requested regarding improvements to 
the Microloan program. The changes to 
the Microloan program stemmed from 
the President’s Fiscal Year 2001 budget 
request and had broad support in the 
Senate, as well the support of several 
Members of the House Committee on 
Small Business. I have long been a firm 
believer in microloans and their power 
to help people gain economic independ-
ence while improving the communities 
in which they live. With a relatively 
small investment, the Microloan pro-
gram helps turn ideas into small busi-
nesses adding up to sel-sufficiency for 
many families and big returns for the 
taxpayers. 

Changes to the program, which re-
sulted from a roundtable Committee 
meeting in the Senate and discussions 
with the Administration and users of 
the Microloan program, will be a great 
boon to the effectiveness and avail-
ability of Microloans. Specifically, pro-
visions increasing the maximum loan 
amount from $25,000 to $35,000 and in-
creasing the average loan size to $15,000 
were included. However, changes to 
make the program more effective, such 
as increasing the number of inter-
mediaries or authorizing reimburse-
ment for peer-to-peer mentoring, were 
weakened or removed because the 
House did not have time to hold hear-
ings and study them thoroughly. 

I believe all of the changes in the 
Senate bill make sense, have broad bi-
partisan and bicameral support, and 
would go a long way toward providing 
increased access to capital, especially 
for minority entrepreneurs. I want to 
make it clear to my colleagues who 
support the Microloan program that I 
will continue my efforts to strengthen 
this program and will work with Chair-
man BOND and our House counterparts 
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to make these remaining improve-
ments in the next Congress. I also in-
tend to revisit the Microloan funding 
issue before the end of the three-year 
reauthorization period if the level au-
thorized is inadequate to meet program 
needs. 

While I am disappointed that some of 
the Senate changes were not included 
in the final compromise, this legisla-
tion is crucial for our nation’s small 
businesses. It reauthorizes all of the 
SBA’s programs, setting the funding 
levels for the credit and business devel-
opment programs, and making selected 
improvements. Without this legisla-
tion, the 504 loan program and the 
Small Business Innovation Research 
program would shut down; the venture 
capital debenture program would shut 
down; and funding to the states for 
their small business development cen-
ters would be in jeopardy. 

The SBA’s contribution is signifi-
cant. In the past eight years, the SBA 
has helped almost 375,000 small busi-
nesses get more than $80 billion in 
loans. That’s double what small busi-
nesses had received in the preceding 40 
years since the agency’s creation. The 
SBA is better run than ever before, 
with four straight years of clean finan-
cial audits; it has a quarter less staff, 
but guarantees twice as many loans; 
and its credit and finance programs are 
a bargain. For a relatively small in-
vestment, taxpayers are leveraging 
their money to help thousands of small 
businesses every year and fuel the 
economy. 

Let me just give you one example. In 
the 7(a) program, taxpayers spend only 
$1.24 for every $100 loaned to small 
business owners. Well known successes 
like Winnebago and Ben & Jerry’s are 
clear examples of the program’s effec-
tiveness. 

Overall, I agree with the program 
levels in the three-year reauthorization 
bill. As I said during the Small Busi-
ness Committee’s hearing on SBA’s 
budget earlier in the year, I believe the 
program levels are realistic and appro-
priate based on the growing demand for 
the programs and the prosperity of the 
country. I also think they are adequate 
should the economy slow down and 
lenders have less cash to invest. Con-
sistent with SBA’s mission, in good 
times or bad, we need to make sure 
that small businesses have access to 
credit and capital so that our economy 
benefits from the services, products 
and jobs they provide. As First Lady 
and Senator-elect HILLARY RODHAM 
CLINTON says, we don’t want good ideas 
dying in the parking lot of banks. We 
also want a safety net when our states 
are hit hard by a natural disaster. 
There are many members of this Cham-
ber, and their constituents, who know 
all too well the value of SBA disaster 
loans after floods, fires and tornadoes. 

Mr. President, I am extremely 
pleased that we included legislation to 

extend the Small Business Innovation 
Research (SBIR) program for 8 more 
years as part of this comprehensive 
SBA reauthorization bill. While I am 
very sorry the process has taken this 
long, in no way should that imply that 
there is not strong support for the 
SBIR program, the Small Business Ad-
ministration, or our nation’s innova-
tive small businesses. 

The SBIR program is of vital impor-
tance to the high-technology sector 
throughout the country. For the past 
decade, growth in the high-technology 
field has been a major source of the re-
surgence of the American economy we 
now enjoy. While many Americans 
know of the success of Microsoft, Ora-
cle, and many of the dot.com compa-
nies, few realize that it is America’s 
small businesses, working in industries 
like software, hardware, medical re-
search, aerospace technologies, and 
bio-technology, that are helping to fuel 
this resurgence—and that it is the 
SBIR program that makes much of this 
possible. By setting aside Federal re-
search and development dollars specifi-
cally for small high-tech businesses, 
the SBIR program is making important 
contributions to our economy. 

These companies have helped launch 
the space shuttle; conducted research 
on Hepatitis C; and made B–2 Bomber 
missions safer and more effective. 

Since the start of the SBIR program 
in 1983, more than 17,600 firms have re-
ceived over $9.8 billion in SBIR funding 
agreements. In 1999 alone, nearly $1.1 
billion was awarded to small high-tech 
firms through the SBIR program, as-
sisting more than 4,500 firms. 

The SBIR program has been, and re-
mains, an excellent example of how 
government and small business can 
work together to advance the cause of 
both science and our economy. Access 
to risk capital is vital to the growth of 
small high technology companies, 
which accounted for more then 40 per-
cent of all jobs in the high technology 
sector of our economy in 1998. The 
SBIR program gives these companies 
access to Federal research and develop-
ment money and encourages those who 
do the research to commercialize their 
results. Because research is crucial to 
ensuring that our nation is the leader 
in knowledge-based industries, which 
will generate the largest job growth in 
the next century, the SBIR program is 
a good investment for the future. 

I am proud of the many SBIR suc-
cesses that have come from my state of 
Massachusetts. Companies like Ad-
vanced Magnetics of Cambridge, Mas-
sachusetts, illustrate that success. Ad-
vanced Magnetics used SBIR funding to 
develop a drug making it easier for 
hospitals to find tumors in patients. 
The development of this drug increased 
company sales and allowed Advanced 
Magnetics to hire additional employ-
ees. This is exactly the kind of eco-
nomic growth we need in this nation, 

because jobs in the high-technology 
field pay well and raise everyone’s 
standard of living. That is why I am 
such a strong supporter and proponent 
of the SBIR program and fully support 
its reauthorization. 

This legislation also includes my leg-
islation establishing a New Markets 
Venture Capital program at SBA. This 
small business legislation is designed 
to promote economic development, 
business investment, productive wealth 
and stable jobs in ‘‘new markets,’’ low- 
and moderate-income communities 
where there is little to no sustainable 
economic activity but many over-
looked business opportunities. The ven-
ture capital program is modeled after 
the Small Business Administration’s 
successful Small Business Investment 
Company program. The SBIC program 
has been so successful that it has gen-
erated more than $19 billion in invest-
ments in more than 13,000 businesses 
since 1992. 

With the passage of the ‘‘New Mar-
kets’’ legislation, low- and moderate- 
income areas will have increased op-
portunities to join the economic boom 
in America and this targeted venture 
capital will make a powerful difference 
in places like the inner-city areas of 
Boston’s Roxbury or New York’s East 
Harlem, and rural areas like Ken-
tucky’s Appalachia or the Mississippi’s 
Delta region. 

This legislation also contains H.R. 
2614, which reauthorizes SBA’s 504 loan 
program, which passed the Senate on 
June 14, 2000. The bill and our improve-
ments make common-sense changes to 
this critical economic development 
tool. These changes will greatly in-
crease the opportunity for small busi-
ness owners to build a facility, buy 
more equipment, or acquire a new 
building. In turn, small business own-
ers will be able to expand their compa-
nies and hire new workers, ultimately 
resulting in an improved local econ-
omy. 

Since 1980, over 25,000 businesses have 
received more than $20 billion in fixed- 
asset financing through the 504 pro-
gram. In my home state of Massachu-
setts, over the last decade small busi-
nesses have received $318 million in 504 
loans that created more than 10,000 
jobs. The stories behind those numbers 
say a lot about how SBA’s 504 loans 
help business owners and communities. 
For instance, in Fall River, Massachu-
setts, owners Patricia Ladino and Rus-
sell Young developed a custom packing 
plant for scallops and shrimp that has 
grown from ten to 30 employees in just 
two short years and is in the process of 
another expansion that will add as 
many as 25 new jobs. 

Under this reauthorization bill, the 
maximum debenture size for Section 
504 loans has been increased from 
$750,000 to $1 million. For loans that 
meet special public policy goals, the 
maximum debenture size has been in-
creased from $1 million to $1.3 million. 

VerDate Aug 04 2004 10:05 Jan 28, 2005 Jkt 029102 PO 00000 Frm 00059 Fmt 0686 Sfmt 0634 E:\BR00\S15DE0.002 S15DE0



CONGRESSIONAL RECORD—SENATE27174 December 15, 2000 
It has been a decade since we increased 
the maximum guarantee amount. If we 
were to change it to keep pace with in-
flation, the maximum guarantee would 
be approximately $1.25 million instead 
of $1 million. By not implementing 
such a sharp increase, we are striking a 
balance between rising costs and in-
creasing the government’s exposure. 

I am pleased to say that this legisla-
tion also includes a provision assisting 
women-owned businesses, which I first 
introduced in 1998 as part of S. 2448, the 
Small Business Loan Enhancement 
Act. This provision adds women-owned 
businesses to the current list of busi-
nesses eligible for the larger public pol-
icy loans. As the role of women-owned 
businesses in our economy continues to 
increase, we would be remiss if we did 
not encourage their growth and success 
by adding them to this list. 

Mr. President, the 504 loan program 
gets results. It expands the opportuni-
ties of small businesses, creates jobs 
and improves communities. It is cru-
cial that it be reauthorized, I am 
pleased this legislation has been in-
cluded in this package. 

Small Business Development Centers 
(SBDC) are also reauthorized under 
this legislation. SBDCs serve tens of 
thousands of small business owners and 
prospective owners every year. This 
bill takes a giant step to retool the for-
mula that determines how much fund-
ing each state receives. This is an im-
portant program for all of our states 
and we want no confusion about its 
funding. Without this change, some 
states would have suffered sharp de-
creases in funding, disproportionate to 
their needs. I appreciate and am glad 
that the SBA and the Association of 
Small Business Development Centers 
worked with me to develop an accept-
able formula so that small businesses 
continue to be adequately served. As I 
said previously, I plan to revisit the 
Native American SBDC Network issue 
next Congress. 

This legislation also reauthorized the 
National Women’s Business Council. 
For such a tiny office, with minimal 
funding and staff, it has managed to 
make a significant contribution to our 
understanding of the impact of women- 
owned businesses in our economy. It 
has also done pioneer work in raising 
awareness of business practices that 
work against women-owned business, 
such as some in the area of Federal 
procurement. Recently, the Council 
completed two studies that docu-
mented the world of Federal procure-
ment and its impact on women-owned 
businesses. 

According to the National Founda-
tion for Women Business Owners, over 
the past decade, the number of women- 
owned businesses in this country has 
grown by 103 percent to an estimated 
9.1 million firms. These firms generate 
almost $3.6 trillion in sales annually 
and employ more than 27.5 million 

workers. With the impact of women- 
owned businesses on our economy in-
creasing at an unprecedented rate, 
Congress relies on the National Wom-
en’s Business Council to serve as its 
eyes and ears as it anticipates the 
needs of this burgeoning entrepre-
neurial sector. Since it was established 
in 1988, the bipartisan Council has pro-
vided important unbiased advice and 
counsel to Congress. 

This Act recognizes the Council’s 
work and re-authorizes it for three 
years, from FY 2001 to 2003. It also in-
creases the annual appropriation from 
$600,000 to $1 million, which will allow 
the council to support new and ongoing 
research, and produce and distribute 
reports and recommendations prepared 
by the Council. 

The Historically Underutilized Busi-
ness Zone, or ‘‘HUBZone’’ program, 
which passed this Committee in 1997, 
has tremendous potential to create 
economic prosperity and development 
in those areas of our Nation that have 
not seen great rewards, even in this 
time of unprecedented economic health 
and stability. This program is similar 
to my New Markets legislation in that 
it creates an incentive to hire from, 
and perform work in, areas of this 
country that need assistance the most. 
This bill would authorize the HUBZone 
program at $10 million for the next 3 
years, which is $5 million above the Ad-
ministration’s request. 

Additionally, this legislation in-
cludes very important provisions to 
allow those groups which were inad-
vertently missed when this legislation 
was crafted—namely Indian tribal gov-
ernments and Alaska Native Corpora-
tions—to participate in the program. I 
appreciate the willingness of the Com-
mittee on Indian Affairs to work with 
our Committee to create increased 
HUBZone opportunities for Native 
Americans. 

As I stated, the HUBZone section 
does not contain any provision address-
ing the interaction of the HUBZone 
and 8(a) minority contracting pro-
grams. I believe that the 8(a) program 
is an important and necessary tool to 
help minority small businesses receive 
access to government contracts. The 
Chairman and I agree that there is a 
need to enhance the participation of 
both 8(a) and HUBZone companies in 
Federal procurement. It is my inten-
tion that the Senate Committee on 
Small Business consider the issue of 
enhancing small business procurement 
in the next Congress. 

This legislation also includes a provi-
sion relating to SBA’s cosponsorship 
authority. This authority allows SBA 
and its programs to cosponsor events 
and activities with private sector enti-
ties, thus leveraging the Agency’s lim-
ited resources. The legislation extends 
this authority for three additional 
years. 

Mr. President, let me conclude by re-
minding my colleagues that all of our 

states benefit from the success and 
abundance of small businesses. This 
legislation makes their jobs a little 
easier. I ask my colleagues for their 
support of this important legislation. 

Mr. THURMOND. Mr. President, as 
we draw the 106th Congress to a close, 
I wish only to take a moment to ex-
press my appreciation to Senator STE-
VENS and others who concluded the ne-
gotiations on this final appropriations 
bill. They have worked under difficult 
circumstances, and I commend them 
for their accomplishment. I particu-
larly acknowledge the effort of the 
Senator STEVENS. He is an outstanding 
chairman. He has devoted months of ef-
fort to this bill at great personal sac-
rifice. He is extremely capable and is 
always courteous and I express my per-
sonal thanks to him for his good work. 

I am particularly gratified that the 
Appropriations Committee found a way 
to fund a leadership development pro-
gram for the Boys and Girls Clubs of 
America. I have a long held interest in 
and concern for the young people of our 
Nation. The funding contained in this 
bill for a National Training Center will 
assist this worldwide organization in 
its mission of serving youth. The Cen-
ter will offer a full array of programs, 
training, and research for participants 
from across the entire Nation. As a re-
sult, significant progress will be make 
toward the goals of promoting citizen-
ship, leadership, and character develop-
ment; the prevention of drug and alco-
hol abuse; and similar initiatives. On 
behalf of the youth of this Nation, I 
again express my appreciation for the 
Congress supporting this measure. 

Mr. BIDEN. Mr. President, I want to 
take a few minutes to speak to the 
Commerce-Justice-State appropria-
tions legislation that is contained in 
this bill. Unfortunately, I’ve got some 
good news and some bad news. The 
good news is that this bill recognizes 
the need to dedicate more resources to 
foreign policy needs; the bad news is 
that the bill fails to contain funding 
for three important programs in the 
Justice portion of this legislation. 

The State Department does impor-
tant work—protecting our citizens and 
pursuing our foreign policy objec-
tives—in some of the most dangerous 
and difficult places in the world. Un-
like the U.S. military, State Depart-
ment employees go into areas of con-
flict unarmed, and generally unpro-
tected. We have State Department offi-
cials in Sierra Leone, in Syria, in Leb-
anon and Liberia, and throughout the 
war-torn corners of the former Yugo-
slavia. 

That is why I am particularly pleased 
to see that funding for embassy secu-
rity in the Commerce-Justice-State 
bill is at the levels requested by the 
Administration. I strongly support full 
funding of two critical accounts—em-
bassy security and maintenance, and 
embassy security equipment and per-
sonnel—in the legislation to authorize 
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State Department activities which was 
initiated by the Committee on Foreign 
Relations last year. 

Failure to fully fund the State De-
partment’s security account would 
have had a devastating effect on the 
safety of the Americans who serve us 
overseas, both in the number of secu-
rity agents who protect them against 
terrorist threats and construction of 
new, safe embassies. Fortunately both 
these security programs will be well- 
funded. I regret, however, that agree-
ment was not reached to fund a new 
Center for Anti-terrorism and Security 
Training. I hope we can give this care-
ful consideration next year. 

In addition, after many years of de-
cline, funding for the State Depart-
ment’s most basic needs—including sal-
aries and administrative expenses—has 
been increased. The final funding for 
this account exceeds the Administra-
tion’s original request by $65 million, 
which should help offset the many re-
ductions in the State Department 
budget during the 1990s. 

As the Secretary of State has said 
numerous times, diplomats are our 
first line of defense. Just as we are con-
cerned about military readiness, so we 
must be attentive to diplomatic readi-
ness overseas. We need to do as much 
as we can—and in my opinion, this 
funding goes only part way—to ensure 
that we retain the best and the bright-
est in our Foreign Service. 

I am pleased that the amount of 
money dedicated to United Nations 
Peacekeeping operations exceeds the 
Administration’s original request. The 
final figure is based on more recent 
calculations of the U.S. dues to the 
United Nations and will allow us to 
help fund these important missions, 
thereby alleviating suffering and im-
proving stability around the world. 

I understand the frustration that 
many of my colleagues feel toward the 
United Nations. Earlier this week, I 
visited the UN. I want to assure my 
colleagues that reform is happening. 
Ambassador Holbrooke has kept his 
commitment, made to the Committee 
on Foreign Relations during his con-
firmation hearings, that reform will be 
his ‘‘highest sustained priority.’’ He 
and his team in New York continue to 
push effectively for needed reforms in 
the areas of peacekeeping and general 
operations. The recommendations 
made by the Brahimi panel, in par-
ticular, will result in better focused, 
trained and equipped peacekeeping 
missions—changes I believe that we all 
agree are needed. 

I wish that I could be as positive 
about the Justice Department portion 
of the bill, but I cannot. I am disheart-
ened that the legislation does not con-
tain three crucial provisions—reau-
thorization of the COPS program, the 
Violent Crime Reduction Trust Fund, 
and full funding for the Violence 
Against Women Act. 

Although we have 49 co-sponsors 
from both sides of the aisle and letters 
of support from every major law en-
forcement organization, a few powerful 
members on the other side have refused 
to allow a vote on the continuation of 
the COPS program. 

In 1994, we set a goal of funding 
100,000 police officers by the year 2000. 
We met that goal months ahead of 
schedule. As of today, there have been 
109,000 officers funded and 68,100 offi-
cers deployed to the streets. 

Because of COPS, the concept of 
community policing has become law 
enforcement’s principal weapon in 
fighting crime. Community policing 
has redefined the relationship between 
law enforcement and the public. But, 
more importantly, it has reduced 
crime. And that is what we attempted 
to do. 

All across the country, from Wil-
mington to Washington—from Con-
necticut to California, we are seeing a 
dramatic decline in crime. Just a few 
weeks ago, the FBI released its annual 
crime statistics which showed that 
once again, for the eighth year in a 
row, crime is down. In fact, crime was 
down 7 percent from last year and 16 
percent since 1995. But we can’t become 
complacent. We have to continue to 
help state and local law enforcement 
by putting more cops on the street. 
Mark my words, the day we become 
complacent is the day that crime rates 
go up again. And refusing to even allow 
a vote on this bill is even worse than 
complacency—it is irresponsible. 

And I will say again that I firmly be-
lieve that reauthorization of the Vio-
lent Crime Reduction Trust Fund is 
the single most significant thing that 
we can do to continue the war on 
crime. 

Since the Fund was established in 
the 1994 Crime Act, Congress has appro-
priated monies from the fund for pro-
grams including the Local Law En-
forcement Block Grant Program and 
numerous programs contained in the 
Violence Against Women Act. The 
money has gone to hire more cops and 
it has brought unprecedented resources 
to defending our southwest border. It 
has funded runaway youth prevention 
programs and numerous innovative 
crime prevention programs. And there 
are many more. 

The results of these efforts have 
taken hold. Crime is down—way down. 
And we didn’t add 1 cent to the deficit 
or the debt. 

This was the single most important 
paragraph in the 1994 Crime bill be-
cause no one can touch this money for 
any other purpose. It can’t be spent on 
anything else but crime reduction. It is 
the one place where no one can com-
pete. It is set aside. It is a savings ac-
count to fight crime. 

This fund works. It ensures that the 
crime reduction programs that we pass 
will be funded. It ensures that the 

crime rate will continue to go down in-
stead of up. It ensures that our kids 
will have a place to go after school in-
stead of hanging out on the street cor-
ners. It ensures that violent crimes 
against women get the individualized 
attention that they need and deserve. 
It gives States money to hire more 
cops and get better technology. 

This bill also is unsatisfactory be-
cause it leaves the landmark Violence 
Against Women Act underfunded, seri-
ously jeopardizing the tremendous 
strides we have made in every State 
across this country to reduce domestic 
violence and sexual assault against 
women. Congress originally approved 
this legislation in 1994 and then reau-
thorized it unanimously this past Octo-
ber. In the bill before us, however, Con-
gress fails to live up to its commitment 
to women and children who are the vic-
tims of domestic violence and sexual 
assault by not appropriating the nec-
essary funds authorized in the Violence 
Against Women Act of 2000. 

Reauthorization of the COPS pro-
gram, the Trust Fund, and full funding 
for the Violence Against Women Act 
should have been a part of this pack-
age, and I’m disappointed that some on 
the other side have decided to put poli-
tics ahead of the people. 

Mr. GRAMM. Mr. President, today I 
am proud to add my voice in support of 
the Commodity Futures Modernization 
Act of 2000. This legislation represents 
the end product of work that began in 
S. 2697, which Senator LUGAR and I in-
troduced on June 8. The Commodity 
Futures Modernization Act of 2000 com-
pletes the work of last year’s financial 
services modernization law, bringing 
our financial regulation in line with 
the rapid pace of developments in the 
global marketplace. The Commodity 
Futures Modernization Act of 2000 will 
now allow new and important financial 
products—single stock futures—to be 
sold in America. It protects financial 
institutions from over-regulation, and 
provides legal certainty for the $60 tril-
lion market in swaps. 

Significant portions of this legisla-
tion, particularly in Titles II, III and 
IV of the Act, concern issues within 
the jurisdiction of the Committee on 
Banking, Housing, and Urban Affairs. 

Title II establishes the authority and 
framework for the offering of single 
stock futures, removing the ban em-
bodied in the so-called Shad-Johnson 
Accord. I would like to take this oppor-
tunity to echo the views expressed by 
my colleague, Congressman BLILEY, 
Chairman of the Committee on Com-
merce of the House of Representatives, 
at the time of House adoption of this 
bill. It is my understanding that noth-
ing in Title II of H.R. 5660 would (i) au-
thorize any bank or similar institution 
to engage in any activity or trans-
action, or hold any asset, that the in-
stitution is not authorized to engage in 
or hold under its chartering or author-
izing statute; (ii) authorize depository 

VerDate Aug 04 2004 10:05 Jan 28, 2005 Jkt 029102 PO 00000 Frm 00061 Fmt 0686 Sfmt 0634 E:\BR00\S15DE0.002 S15DE0



CONGRESSIONAL RECORD—SENATE27176 December 15, 2000 
institutions either to take delivery of 
equity securities under a single stock 
future or under any other cir-
cumstance, or otherwise to invest in 
any equity security otherwise prohib-
ited for depository institutions; or (iii) 
allow a depository institution to use 
single stock futures to circumvent re-
strictions in the law on ownership of 
equity securities under its chartering 
or authorizing statute. 

Under Title III of the bill, the SEC is 
granted new authority to undertake 
certain enforcement actions in connec-
tion with security-based swap agree-
ments. It is important to emphasize 
that nothing in the title should be read 
to imply that swap agreements are ei-
ther securities or futures contracts. To 
emphasize that point, the definition of 
a ‘‘swap agreement’’ is placed in a neu-
tral statute, the Gramm-Leach-Bliley 
Act, that is, legislation that is not spe-
cifically part of a banking, securities, 
or commodities law. However, drawing 
upon the SEC’s enforcement experi-
ence, the SEC is permitted, on a case- 
by-case basis, with respect to security- 
based swap agreements (as defined in 
the legislation) to take action against 
fraud, manipulation, and insider trad-
ing abuses. 

Title III makes it clear that the SEC 
is not to impose regulations on such in-
struments as prophylactic measures. 
Banks are already heavily regulated in-
stitutions. Further regulatory burden, 
rather than discouraging wrongdoing, 
would be more likely to discourage de-
velopment and innovation, during busi-
ness overseas instead. The SEC is di-
rected to focus on the wrong doers 
rather than provide new paperwork 
burden and regulatory costs on the law 
abiding investors and financial services 
providers. For example, the SEC is di-
rected not to require the registration 
of security-based swap agreements. If a 
registration statement is submitted to 
the SEC and accepted by the SEC, the 
agency is required promptly to notify 
the registrant of the error, and the reg-
istration statement will be null and 
void. 

Insider trading provisions of the Se-
curities Exchange Act will be applied 
to single stock futures transactions as 
well. 

Title IV of the Commodity Futures 
Modernization Act of 2000 contains the 
Legal Certainty for Bank Products Act 
of 2000. This title is a free standing pro-
vision of law, part of neither the bank-
ing statutes not the commodities stat-
utes. The provisions of this title clarify 
the jurisdictional line between the reg-
ulation of banking products and fu-
tures products. 

Under section 403 of Title IV, no pro-
vision of the Commodity Exchange Act 
(CEA) may apply to, and the CFTC is 
prohibited from exercising regulatory 
authority with respect to, an ‘‘identi-
fied banking product’’ if: (1) an appro-
priate banking agency certifies that 

the product has been commonly of-
fered, entered into, or provided in the 
United States by any bank on or before 
December 5, 2000, and (2) the product 
was not prohibited by the CEA and was 
not in fact regulated by the CFTC as a 
contract of sale of a commodity for fu-
ture delivery (or an option on such a 
contract or on a commodity) on or be-
fore December 5, 2000. This provision is 
intended to provide legal certainty for 
existing banking products so that they 
can continue to be offered, entered 
into, or provided by banks without 
being subject to CFTC regulation. 

An existing banking product is one 
that is certified by the appropriate 
banking regulator as being a product is 
‘‘commonly’’ offered, entered into, or 
provided, on or before December 5, 2000, 
in the U.S. by any bank. To rely upon 
that test a particular bank would not 
need to have certified that the par-
ticular bank had offered the product. 
The certification would apply if it or 
any other bank had offered such a 
product on or before December 5, 2000. 
The term ‘‘commonly offered’’ means, 
in effect, that the product was not ob-
scure, or offered only briefly. It is not 
to be construed to mean that the prod-
uct must be of a type that is appro-
priate or suitable for any and all users, 
since many common bank products are 
tailored for specific customers, small 
business loans or low cost checking ac-
counts for seniors being two such ex-
amples. 

New banking products not excluded 
from the CFTC’s jurisdiction under 
Title IV will be, if indexed to a com-
modity, subject to a test to determine 
whether they are predominantly bank-
ing products, in which case, the CFTC 
is precluded from exercising regulatory 
authority over them. The predomi-
nance test is a self test. Banks them-
selves may apply the factors of the pre-
dominance test with respect to the de-
velopment of new products, without 
making prior application to any regu-
lator. The predominance test as con-
tained in the law is intended to replace 
regulatory provisions under the Com-
modity Exchange Act concerning the 
application of a predominance test 
with respect to hybrid instruments. 

Under the predominance test, a hy-
brid instrument will be considered to 
be predominantly a banking product if 
(1) the issuer of the instrument re-
ceives payment in full of the purchase 
price of the instrument substantially 
contemporaneously with its delivery, 
(2) the purchaser or holder of the hy-
brid is not required to make any pay-
ment to the issuer in addition to the 
purchase price during the life of the in-
strument or at maturity, (3) the issuer 
is not subject to mark-to-market mar-
gining requirements, and (4) the hybrid 
is not marketed as a contract of sale of 
a commodity for future delivery or an 
option subject to the CEA. 

If a bank, having applied the pre-
dominance test to a new product, de-

termines that the product is predomi-
nantly a banking product not subject 
to CFTC regulation, and the CFTC 
later challenges the bank’s conclusion, 
the CFTC is still prohibited from exer-
cising regulatory authority over the 
product unless the Commission obtains 
the concurrence of the Board of Gov-
ernors of the Federal Reserve Board 
(Board). If the Board does not concur in 
the CFTC’s decision, the Board may 
submit the controversy for determina-
tion by the United States Court of Ap-
peals for the District of Columbia Cir-
cuit. 

The CFTC is expected to be cir-
cumspect in applying the predomi-
nance test. For example, it does not 
necessarily follow that a hybrid instru-
ment not satisfying the predominance 
test is inevitably a futures contract 
subject to CFTC regulation. The CFTC 
must not interpret normal or tradi-
tional banking practices and activities, 
or prudent actions taken by a bank to 
maintain safety and soundness, to be 
hybrid instruments that the CFTC may 
regulate. For example, a loan made by 
a bank is an identified banking product 
under section 206(a)(3) of the Gramm– 
Leach-Bliley Act. Some may argue 
that a new loan product offered after 
December 5, 2000, may be interpreted to 
be covered by the definition of a hybrid 
instrument if it has one or payments 
indexed to the value of, or provides for 
the delivery of, one or more commod-
ities. However, there would be little 
justification for the CFTC to construe 
the pledging of a commodity as collat-
eral for a loan, or that providing that a 
commodity may be offered as part or 
full satisfaction of a loan, to be rep-
resentative of a futures contract over 
which the CFTC may exert jurisdic-
tion. No such result is contemplated 
under this legislation. 

Moreover, the fact that a loan may 
be renegotiated or sold, or that a loan 
or other identified banking product 
may not be held until maturity, is not 
a violation of the predominance test. 
These are merely examples of the rea-
sonable interpretations that the CFTC 
must adhere to when it applies the pre-
dominance test for purposes of the 
statute. 

The Commodity Futures Moderniza-
tion Act of 2000 excludes from its cov-
erage agreements, contracts or trans-
actions in an excluded commodity en-
tered into on an electronic trading fa-
cility provided that such agreements, 
contracts or transactions are entered 
into only by eligible contract partici-
pants on a principal-to-principal basis 
trading for their own accounts. In some 
cases, a party may enter into an agree-
ment, contact or transaction on an 
electronic trading facility that mirrors 
another agreement, contract or trans-
action entered into at about the same 
time with a customer. The risk of one 
transaction may be largely or com-
pletely offset by the other; and that 
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may be the purpose for entering into 
both transactions. But the party enter-
ing into both transactions remains lia-
ble to each of its counterparties 
throughout the life of the transaction. 
That party is similarly exposed to the 
credit risk of each of its 
counterparties. The fact that a party 
has entered into back-to-back trans-
actions as described above does not 
alter the principal-to-principal nature 
of each of the transactions and must 
not be construed to affect the eligi-
bility of either transaction for the 
electronic trading facility exclusion. 

Mr. President, enactment of the 
Commodity Futures Modernization Act 
of 2000 will be noted as a major 
achievement by the 106th Congress. 
Taken together with the Gramm– 
Leach-Bliley Act, the work of this Con-
gress will be seen as a watershed, 
where we turned away from the out-
moded, Depression-era approach to fi-
nancial regulation and adopted a 
framework that will position our finan-
cial services industries to be world 
leaders into the new century. 

Mr. KENNEDY. Mr. President, I join 
in commending the Democratic and 
Republican leaders for reaching this bi-
partisan agreement to give early, full 
and fair consideration to the Amtrak 
bond proposal in the next Congress. 

The legislation is needed to ensure 
that Amtrak has the resources to 
maintain passenger rail service across 
the country. 

This funding will undoubtedly 
strengthen train service in the North-
east Corridor. But this financing pack-
age can do much more to provide simi-
lar service to communities throughout 
the country. It will provide the finan-
cial stability that Amtrak needs to 
plan adequately for the future. 

With the increasing congestion and 
delays we’re seeing at major airports 
across the country, we need other op-
tions for transportation in the 21st cen-
tury. 

I look forward to the enactment of 
this important legislation early in the 
next Congress, so that passenger rail 
service will continue to be a key com-
ponent of our transportation network. 

Amtrak helps states meet clean air 
requirements by giving people a viable 
alternative to driving and flying. It’s 
more energy efficient, which is particu-
larly important for the New England 
region. 

For many business commuters and 
vacationers, it’s a more appealing way 
to travel. And for many workers, it’s 
their chosen profession to which 
they’ve devoted years of their lives, 
and their families depend on it to pay 
the bills. 

As a nation, we need a firm commit-
ment to support passenger rail service, 
just as we do for highways and air-
ports. 

So again, I commend the leaders for 
the commitments made today for a fi-

nancing plan to strengthen passenger 
rail service in the United States. 

Mr. THOMPSON. Mr. President, I am 
pleased that the Senate-House con-
ferees have adopted an amendment I 
sponsored to inform Congress and our 
citizens about potential violations of 
their privacy on Federal agency Web 
sites. The public has a right to know 
whether the Federal Government is re-
specting personal privacy. This amend-
ment would require all Inspectors Gen-
eral to report to Congress within 60 
days on how each department or agen-
cy collects and reviews personal infor-
mation on its web site. The amendment 
is based on similar language offered by 
Congressman JAY INSLEE in the House 
that would have applied exclusively to 
the agencies funded by the Treasury- 
Postal Appropriations bill. Our final 
language was adopted by the Senate- 
House conferees in the bill providing 
appropriations for the Legislative 
Branch and Treasury-Postal Appropria-
tions Act, and it was included in the 
Omnibus Appropriations Act. 

The Internet has brought great bene-
fits to our society, but understandably, 
the public is becoming more and more 
concerned about the way personal in-
formation is collected and handled on 
the Internet. The Federal Government 
should set an example for how personal 
privacy is handled in cyberspace. But 
unfortunately, concerns have been 
raised that some Federal agencies may 
be engaging in information-gathering 
practices that could only further deep-
en the public’s distrust of government. 
We need to find out whether these con-
cerns are real, and if they are, we need 
to decide what do about it. 

Although the Clinton Administration 
established a privacy policy in June 
1999 to guide the agencies, it is not 
clear whether the policy did much to 
protect privacy. In particular, the pol-
icy seemed to condone agencies’ use of 
‘‘cookies’’—small bits of software 
placed on web users’ hard drives to col-
lect personal information. The policy 
stated, ‘‘In the course of operating a 
web site, certain information may be 
collected automatically in logs or by 
cookies.’’ It also stated that ‘‘some 
agencies may be able to collect a great 
deal of information,’’ but went on to 
state that some agencies might make a 
policy decision to limit the informa-
tion collected. Under the Paperwork 
Reduction Act, OMB is supposed to di-
rect the agencies on privacy policy, but 
OMB’s original privacy guidance 
seemed to give the agencies free rein to 
decide their own privacy policy for 
themselves. But OMB’s original guid-
ance did require the agencies to post 
privacy policies making clear whether 
they were collecting information. 

Earlier this year, it was revealed 
that the White House Office of Na-
tional Drug Control Policy had con-
tracted with a private company to use 
cookies to track users of the ONDCP 

web site. ONDCP failed to warn the 
public about this practice in its pri-
vacy policy. 

When the press reported ONDCP’s 
practices, there was a swift and sharp 
public outcry. The White House’s Office 
of Management and Budget quickly 
shifted into damaged control mode and 
issued a June 22 memorandum revers-
ing its previous guidance and creating 
a presumption against the use of cook-
ies on Federal web sites. However, 
more recently GAO reported to me that 
a number of agencies continued to use 
cookies, and it was not clear how these 
cookies were being used. This whole 
episode raises questions about the Fed-
eral Government’s commitment to citi-
zens’ privacy. It also could undermine 
citizens’ trust in government Web site. 

I am not suggesting that cookies are 
inherently bad devices under all cir-
cumstances. Cookies can perform bene-
ficial tasks on the Internet, such as 
counting the number of visitors to a 
site, assessing the popularity of certain 
Web pages, and briefly storing informa-
tion already entered into to a form so 
that users don’t have to enter the same 
information multiple times. At the 
same time, cookies can be used to iden-
tify specific computers and track a 
user’s actions all over the Internet. 
The real questions I have are, ‘‘What 
are cookies on Federal agency web 
sites being used for, and what are the 
information-gathering practices of the 
agencies?’’ Right now, I don’t know. 
And the American people don’t know. 

I have asked GAO to investigate 
which agencies are using cookies, how 
they are using them, and whether the 
practice violates the law and Adminis-
tration policy. The amendment I have 
sponsored will provide further informa-
tion from the Inspectors General on 
how agencies collect and use personal 
information. The language is based on 
a similar amendment that was offered 
to the House Treasury-Postal bill by 
Democratic Congressman JAY INSLEE. I 
want to thank Congressman INSLEE for 
working in a bipartisan way to protect 
citizens’ personal privacy. 

Mr. President, the American people 
have a right to know what information 
is being collected about them on Fed-
eral Web sites. This amendment would 
ensure that we know agencies’ data 
collection practices so that we in Con-
gress can make sure that privacy 
rights of citizens are not being vio-
lated. 

Mr. HARKIN. Mr. President, we are 
finally at the finish line at the end of 
a legislative triathalon. It’s been a 
long, difficult road, but we’ve finally 
come up with a health and education 
appropriations bill for this fiscal year. 
It truly was a test of endurance. Not 
only can we take pride in having sur-
vived the experience, but, even more 
importantly, we’ve produced a bipar-
tisan agreement that is a victory for 
the health and education of our nation. 
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This agreement is not only a model 

for giving our nation the building 
blocks we need for a strong and secure 
future. It is a model of how Democrats 
and Republicans can work together 
across party lines to do what is the 
best interest of the American people. 

Believe me, it hasn’t been easy. Be-
fore the election, Senator STEVENS, 
Senate BYRD, Senator SPECTER, and I, 
along with Congressmen BILL YOUNG, 
DAVE OBEY, and JOHN PORTER worked 
for months to craft a solid bipartisan 
agreement. At times the negotiations 
got heated, but both sides hung in 
there, and in the end we came up with 
a good compromise. 

That bipartisan agreement would 
have passed overwhelmingly in both 
the House and the Senate—which is 
why we were all just baffled when, less 
than 12 hours after we had signed our 
names to the bill, a tiny faction of the 
House Republican leadership decided to 
kill it. 

As a result, some reductions had to 
be made, some of which were very dis-
appointing. I hope that in the next 
Congress, a spirit of cooperation and 
civility will prevail and prevent these 
sort of last-minute, partisan maneu-
vers. 

That being said, I believe that the 
version of our bill that we have here 
today is a very, very good one. It main-
tains most of our hard fought gains and 
provides critical investments to im-
prove health care, education, and labor 
conditions for all Americans. 

I want to extend my sincere thanks 
and commendation to my long-time 
partner, Senator ARLEN SPECTER and 
his staff. We have had a great bipar-
tisan partnership on this bill for a dec-
ade. Year after year, Senator SPECTER 
has done yeoman’s work, and it is a 
pleasure to work with him. This is al-
ways a difficult bill to maneuver and 
this year may have been our toughest. 

I also want thank and commend our 
chairman, Senator STEVENS, and rank-
ing member Senator BYRD for their 
great work. This bill would not be pos-
sible without their outstanding and 
steadfast efforts. 

Finally, I want to thank our col-
leagues on the House side, Congress-
man OBEY, Congressman PORTER, and 
Chairman BILL YOUNG. I especially 
want to commend Congressman POR-
TER who is retiring this year. 

Here are some of the reasons why I 
urge all of my colleagues to support 
this important bipartisan agreement. 

Education funding: $1.6 billion to 
lower class sizes, up from $1.3 billion 
last year; $900 million to repair and 
modernize crumbling schools: should 
result in over $5 billion in school re-
pairs, based on successful Iowa model; 
and increase to $3,750 for the maximum 
Pell grant—that’s a record increase in 
the grants to make college more af-
fordable; and $6.2 billion for Head 
Start: that’s a $933 million increase 

from last year which will allow thou-
sands of additional children to be 
served. 

Afterschool care: $850 million for 
after school care: nearly 50 percent in-
crease. 

Home heating: $1.4 billion for 
LIHEAP to help low-income Americans 
heat their homes this winter: a $300 
million increase. 

Health care: $20.3 billion for NIH 
funding: $2.5 billion increase, the larg-
est increase ever; thousands of new re-
search projects on Alzheimer’s, cancer, 
childhood diabetes, HIV, Parkinson’s 
disease, cerebral palsy, and others; $125 
million for new program to assist fam-
ily caregivers struggling to keep elder-
ly loved ones in their homes—provide 
respite and other needed services. 

I am also especially excited about 
the funding in this bill for the Medical 
Errors Reduction Act of 2000 which 
Senator SPECTER and I introduced. 
Medical errors are estimated to be the 
5th leading cause of death in this coun-
try. In fact, more people die from med-
ical errors each year than from motor 
vehicles accidents (43,458), breast can-
cer (42,297), or AIDS (16,516). Our bill 
gives grants to states to establish re-
porting systems designed to reduce 
medical errors. It also calls for better 
research, training and public informa-
tion on the issue of medical errors. 

I’m also very proud of the funding in 
this bill for numerous programs that 
will give people with disabilities a real 
choice to live in their own commu-
nities near their families and friends. 
Most notably, this bill includes $50 mil-
lion for systems change grants to help 
states reform their long-term care sys-
tems and make it easier for people with 
disabilities and the elderly to live at 
home. 

This is just the beginning of our 
work to help states meet their so- 
called Olmstead obligation to provide 
services and supports to people with 
disabilities in the most integrated set-
tings appropriate and feasible. This 
year is the 10th anniversary of the 
Americans with Disabilities Act, and 
these provisions are a great way to im-
plement the ADA’s ideals of independ-
ence and justice for all. 

Finally, I would like to mention how 
pleased I am with the FAIR Act—the 
Medicare Fairness in Reimbursement 
Act—that is attached to the LHHS Ap-
propriations Bill, I, Senator THOMAS, 
and several other Members of Congress 
introduced this bipartisan bill to pro-
vide Medicare providers relief from the 
excessive payment reductions resulting 
from the 1997 Balanced Budget Act. 
This bill will allow approximately 30 
states, including Iowa, to benefit from 
fairer Medicare payments to states 
below the national average. 

This bill allots approximately $35 bil-
lion over 5 years for reimbursement 
improvements to hospitals, home 
health agencies, nursing facilities, 

rural health providers and Medicare 
managed care. It will help our strug-
gling rural hospitals, nursing facilities 
and home health agencies continue to 
provide quality care to seniors in Iowa 
and across the nation. 

The bill will also help to improve en-
rollment rates for families and chil-
dren in Medicaid and the Children’s 
Health Insurance Program. 

While I’m disappointed that our 
original LHHS Appropriations com-
promise was derailed, this bill is still a 
major step forward. It provides impor-
tant investments in the health, edu-
cation and productivity of all Ameri-
cans. 

This bill would not have been pos-
sible without the tireless, often heroic 
work of my staff. They’s worked late 
nights and long weekends, and I am in-
credibly grateful for their expertise 
and excellent advice. I would especially 
like to thank Ellen Murray, Lisa Bern-
hardt, Peter Reinecke, Katie Corrigan, 
Sabrina Corlette, and Bev Schroeder 
for their outstanding work. 

In passing this bill, I am hopeful that 
we will move beyond the partisan bick-
ering that stalled our negotiations for 
so long. 

With this year’s elections, the Amer-
ican people sent us a strong message. 
They gave us one of the closest Presi-
dential elections in history along with 
an evenly divided Senate and a closely 
divided House. 

Clearly, they are tired of the bick-
ering and bitterness that have charac-
terized our politics, and they want us 
to bridge our differences and work to-
gether for their best interests. It is 
now time for us to come together and 
heed their call. 

Mr. ENZI. Mr. President, I rise today 
to discuss the passage of the FY 2001 
Omnibus Appropriations bill. Had I 
been given the opportunity to cast a 
recorded vote on this legislation, I 
would have voted ‘‘no.’’ 

There were a lot of things slipped in 
without prior authorization for the 
spending. I hope in the next Congress 
we can work with a new administration 
to clean up the process. Projects should 
go through a separate authorization 
process. All Members should have the 
same opportunity to review the 
projects in the bill and the public 
should know what is being funded. 
There are a number of us who would 
also like to see biennial budgeting so 
we have a chance to really evaluate 
how taxpayer money is being used. 

We didn’t even have a final funding 
total available to us before the vote. I 
know funding for labor and health and 
other related areas increased dramati-
cally in this deal to nearly $13 billion 
more than last year’s levels. These sig-
nificant funding levels are not a one- 
time activity in the Congress—it has 
become an annual ritual. It’s just too 
much. This is money that should be 
going to pay off the national debt. We 
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must break the pattern of spending our 
children’s future. 

Some increases in the overall spend-
ing package were needed, including 
more support for education and nearly 
$36 billion in Medicare payments to 
healthcare providers. Wyoming rural 
hospitals and nursing homes will ben-
efit from this effort. There are some 
very good things in this bill, but look-
ing at the whole picture, the bad out-
weighed the good. 

I am also very displeased that budget 
negotiators left out of the package a 
previously passed amendment which 
would have prevented the Occupational 
Safety and Health Administration 
(OSHA) from going forward with a mas-
sive new repetitive stress injury rule. 
The ergonomics rule could leave in-
jured workers’ compensation systems 
in ruin, close nursing homes and over-
shadow existing safety needs. The Sen-
ate and House agreed by a bipartisan 
vote on identical language that would 
require OSHA to slow its furious rush. 
The amendment would give the agency 
time to go back and fix the terrible 
flaws with this rule that have been 
brought to light. This new regulation 
will affect the whole of workplaces in 
America. It carries serious con-
sequences. I am most displeased that 
this rule will be finalized and I will 
work with my colleagues to overturn 
it. 

Mr. BAUCUS. Although I am unable 
to vote for or against the omnibus leg-
islation before the Senate today, I 
would like to comment on the process 
that brought us here. In an effort to 
improve the economy of my state and 
to facilitate trade between America 
and its East Asian trading partners, I 
have led a trade mission of Montanans 
to East Asia for the last several days, 
meeting with trade officials in Japan, 
China and Korea. 

Mr. President, I am extremely con-
cerned about the process that has 
brought about this omnibus bill’s pas-
sage. It is unfortunate that the Senate 
finds itself in virtually the same posi-
tion as it did the last two years with 
appropriations matters. As my col-
leagues will recall, in 1998 we voted on 
a giant omnibus appropriations bill 
which contained eight appropriations 
bills, plus numerous other authorizing 
legislation. It ran on for nearly 4,000 
pages and was called a ‘‘gargantuan 
monstrosity’’ by the distinguished Sen-
ator from West Virginia, Senator 
BYRD. 

Unfortunately, we did not learn our 
lesson in 1998. Last year Congress 
wrapped Medicare provider payments 
into appropriations for Commerce- 
State-Justice, Foreign Operations Ap-
propriations, Interior and Labor-HHS, 
again passing it in omnibus fashion 
without time for senators to read 
through the bill and raise concerns 
about its contents. 

I voted against the 1998 and 1999 om-
nibus bills, not because they did not 

contain good provisions for the country 
and my State of Montana. They did. I 
opposed these bills because I believed— 
as I do now—that writing such legisla-
tion behind closed doors among a small 
group of people dangerously disenfran-
chises most senators, House members, 
and the American people. 

And here we are again, passing 
Labor-HHS along with Treasury-Postal 
and Legislative Appropriations—all in 
one bill, with the input of very few 
members of Congress. Despite state-
ments in 1998 and 1999 that such a proc-
ess would not happen again, we find 
ourselves in the same position as the 
last two years. Mr. President, we al-
ready face a population that is increas-
ingly cynical of government and those 
who serve it, and the wrangling over 
the presidential election that just 
ended has not helped matters. People 
believe more and more that govern-
ment does not look after their inter-
ests, but only after special interests. 
And the more we operate behind closed 
doors, without an open, public process, 
the more we feed that cynicism. That 
is not healthy for our democracy or our 
people, and it’s why I cannot support 
this omnibus bill. 

That said, Mr. President, there is 
good news for Montana health care in 
this bill, provisions that I have fought 
for all year. In particular, I want to re-
iterate my support for year-long efforts 
to restore funding to health care pro-
viders negatively impacted by the Bal-
anced Budget Act, BBA, of 1997. 

When the BBA was passed in 1997, it 
was heralded as landmark legislation 
to extend the life of Medicare’s trust 
fund and impose some much-needed fis-
cal discipline on the program. Indeed, 
just eight years ago, estimates indi-
cated that Medicare’s hospital trust 
fund would run dry in 1999. But a 
strong economy and reductions in pay-
ments to Medicare providers through 
the BBA have extended the life of the 
Part A Trust Fund for probably a cou-
ple of decades. Unfortunately, access to 
quality health care may have been 
compromised in the process. 

For example, the BBA included new 
prospective payment systems for Medi-
care providers of hospital, skilled nurs-
ing and home health care. While these 
payment systems are intended to intro-
duce efficiency to Medicare and ulti-
mately increase the quality and avail-
ability of patient care, in some cases 
they may not make sense. I am con-
cerned that PPSs may be ill-applied in 
the case of small, rural facilities, 
which do not have the patient volume 
to survive under a system of flat-rate 
payments. 

Consider home health care, for exam-
ple. As costs for this important benefit 
spiraled out of control, and as reports 
circulated of fly-by-night home care 
agencies defrauding the government 
and harming patients, Congress passed 
a home health prospective payment 

system as part of the BBA. Payments 
were reduced drastically. While these 
cuts were justified in regions of the US 
with too many home care providers, 
they also took effect where there was 
not a redundancy of agencies. Now 
there are some Montana counties lack-
ing home care providers altogether. 
Montana has lost seven home health 
agencies, and there are currently three 
counties in my state with no home care 
provider at all. Together these three 
counties—Rosebud, Treasure and Big 
Horn—have an area over 23,000 square 
miles, an area nearly the size of West 
Virginia. 

I believe BBA changes have gone too 
far in the area of hospital care as well. 
Last year I pushed legislation to spare 
small rural hospitals drastic cuts in 
Medicare reimbursement to their out-
patient departments by exempting 
them from the negative impacts of the 
outpatient prospective payment sys-
tem. Based on estimates from the 
Health Care Financing Administration, 
the effects of the outpatient PPS would 
have been devastating on small Mon-
tana hospitals. Madison Valley Hos-
pital in Ennis, Montana, for example, 
would have lost an estimated 62 per-
cent of its outpatient Medicare pay-
ments without an exemption from the 
outpatient PPS; Liberty County Hos-
pital in Chester would have lost over 50 
percent. 

I was pleased that Congress acted to 
prevent cuts to these outpatient facili-
ties last year, through passage of the 
Balanced Budget Refinement Act of 
1999, BBRA, legislation restoring $16 
billion in Medicare and Medicaid pay-
ments over a five-year period. 

This year’s budget bill has signifi-
cant BBA relief as well. Although I be-
lieve too much of the funding is di-
rected toward Medicare+Choice plans, 
there is significant help in the package 
for the well-being of Montana health 
care and Medicare in general. These 
provisions include increased reimburse-
ment for telemedicine; special pay-
ments for rural home care agencies and 
rural disproportionate hospitals; cor-
rection of a mistake affecting Critical 
Access Hospitals’ outpatient lab facili-
ties; relief for community health cen-
ters and rural health clinics; and redis-
tribution of unspent funding from the 
State Children’s Health Program, 
SCHIP. In short, I am pleased that 
BBA relief is set for passage, and I 
commend the Administration and my 
colleagues for setting aside politics to 
get this bill done. 

I would also like to make a couple of 
comments about the tax legislation in 
this omnibus bill. In this area too, I ob-
ject not so much to what is in this bill 
as I do to what is not. The tax title of 
the bill includes a number of provisions 
to encourage economic development in 
distressed communities, the so-called 
Community Renewal and New Markets 
provisions. I support these provisions 
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because I believe they can help spur 
economic development in many areas 
in the country, including in my own 
home State of Montana. I also support 
the language that allows Indian tribes 
to be treated like state and local gov-
ernments in their payment of Federal 
unemployment taxes. 

However, in this closed process of ne-
gotiation by the few, several good ideas 
that were in the Senate version of the 
Community Renewal bill somehow 
never made it into this conference re-
port. There is not one single dollar in 
this bill to help Americans save for 
their retirement, which is a high pri-
ority of mine because I believe our 
country needs to begin preparing for 
the wave of baby boom retirements. 
The Senate bill included a wide-rang-
ing farm package that is very impor-
tant for rural areas that you won’t see 
in this bill. It also included environ-
mental and energy incentives that 
were designed to help us plan for the 
future. The loss of these provisions will 
become much more noticeable as our 
land and energy needs keep growing. 

The bottom line is that there is a 
reason that tax items should not be in-
cluded in an appropriations omnibus 
bill at the last minute, particularly 
when the tax-writing committees are 
left out of the process of writing the 
bill. That is exactly what has happened 
again this year, and I again voice my 
objections to the process. 

Ms. COLLINS. I rise in support of the 
Medicare, Medicaid and SCHIP Bene-
fits Improvement and Protection Act 
which we are considering as part of 
this omnibus package and which pro-
vides over $30 billion in much needed 
financial relief to our nation’s belea-
guered hospitals, home health agen-
cies, hospices and other Medicare pro-
viders over the next five years. 

In 1997, Congress and the White 
House faced a large and seemingly in-
tractable federal budget deficit and 
projection that the Medicare Trust 
Fund would be bankrupt by 2002 unless 
Congress acted. The rapid growth in 
Medicare spending and pending insol-
vency of the trust fund understandably 
prompted the Congress and the Admin-
istration, as part of the Balanced Budg-
et Act of 1997, to initiate changes that 
were intended to allow the spending 
growth and make Medicare more cost- 
effective and efficient. 

These measures, however, have inad-
vertently produced cuts in Medicare 
spending far beyond what Congress in-
tended. In 1997, the Congressional 
Budget Office estimated that the BBA 
would cut Medicare spending by $116 
billion from 1998 to 2002. It now appears 
that the five-year impact of the BBA 
for hospitals, home health agencies and 
other Medicare providers is closer to 
$227 billion—almost twice the original 
estimates. 

These deeper than expected cuts in 
Medicare spending, coupled with oner-

ous regulatory requirements imposed 
by the Clinton Administration, are in-
hibiting the ability of hospitals, home 
health agencies, and other providers to 
deliver much-needed care, particularly 
to chronically-ill patients with com-
plex care needs. While the Balanced 
Budget Refinement Act of 1999 did pro-
vide some relief, I believe that it is im-
perative that we do more. As we ap-
proach the end of the 106th Congress, 
we should have no higher priority. 

I am particularly pleased that the 
package we are considering today pro-
vides overdue relief for our nation’s 
rural hospitals. Small, rural hospitals 
in Maine and elsehwere face unique 
challenges in the delivery of health 
care services. Shortages of physicians, 
nurses and other health professionals 
make it difficult to ensure that rural 
residents have access to all of the care 
that they need. Moreover, Medicare re-
imbursement policies tend to favor 
urban areas and often fail to take the 
special needs of rural providers into ac-
count. 

One relatively simple, but neverthe-
less important step we can take is to 
enable more small, rural hospitals in 
Maine and elsewhere to qualify for en-
hanced Medicare payments under the 
Medicare Dependent, Small Rural Hos-
pital Program. I am therefore pleased 
that this bill includes legislation that I 
introduced, the Small Rural Hospital 
Program Improvement Act, to update 
the antiquated and arbitrary classifica-
tion requirements that prevent other-
wise-qualified hospitals from receiving 
assistance under this program. 

Despite the fact that most of the 
small rural hospitals in Maine treat a 
disproportionate share of Medicare 
beneficiaries, none of them currently 
qualifies for this program. Not a single 
one. If updated in the way that this bill 
proposes, as many as nine Maine hos-
pitals will be eligible for the program, 
which will qualify them to receive over 
$9 million in additional Medicare dol-
lars each year. 

The bill also includes legislation in-
troduced by the senior Senator from 
Maine, Senator SNOWE, to correct a 
drafting error that precluded some of 
Maine’s sole community hospitals from 
benefiting from the rebasing provisions 
in the Balancing Budget Refinement 
Act. This provision will bring an addi-
tional $2.8 million in Medicare reim-
bursements to Maine’s hospitals each 
year. 

In addition, the legislation corrects 
the current inequity in the Medicare 
Disproportionate Share Hospital pro-
gram that discriminates against rural 
hospitals that care for proportionately 
greater numbers of low-income pa-
tients. By treating rural hospitals the 
same as urban hospitals, as this bill 
would do, we will increase Medicare 
disproportionate share payments to at 
least 18 of Maine’s hospitals by more 
than $8 million a year. 

And finally, the legislation will pro-
vide increased Medicare payments to 
all Maine hospitals by providing them 
with a full 3.4 percent inflation in-
crease in FY 2001, up from the 2.3 per-
cent they would receive under current 
law. 

Increasing Medicare payments rates 
is critically important to the hospitals 
in Maine. For the past several years, 
Maine has ranked 49th or 50th in the 
nation in terms of Medicare reimburse-
ment-to-cost ratios. While hospitals in 
some states receive more than it costs 
them to provide care to older and dis-
abled patients, Maine’s hospitals are 
only reimbursed about 80 cents for 
every $1.00 they actually spend caring 
for Medicare beneficiaries. 

As a consequence, Maine’s hospitals 
have experienced a serious Medicare 
shortfall in recent years. The Maine 
Hospital Association anticipates a $174 
million Medicare shortfall in 2002, 
which will force Maine’s hospitals to 
shift costs on to other payers in the 
form of higher hospital charges. This 
Medicare shortfall is one of the reasons 
that Maine has among the highest in-
surance premiums in the nation. These 
provisions will not solve all of Maine’s 
Medicare shortfall problems, but they 
will help to close the gap. 

I am also pleased that this bill ex-
tends and increases funding for two di-
abetes research programs created by 
the Balanced Budget Act of 1997, one 
focused on juvenile diabetes and the 
other focused on diabetes in Native 
Americans. These two programs are 
currently only funded through 2002. 
The Medicare, Medicaid and S–CHIP 
Benefits Improvement and Protection 
Act would extend funding for these two 
programs for one year and increase 
their funding levels from $30 million a 
year to $100 million a year. 

As the founder and Co-Chair of the 
Senate Diabetes Caucus, I have learned 
a great deal about this serious disease 
and the difficulties and heartbreak 
that it causes for so many Americans 
and their families as they await a cure. 
We were all encouraged by the news 
earlier this year that twelve individ-
uals from Canada appear to have been 
cured of their diabetes through an ex-
perimental treatment involving the 
transplantation of islet cells, and I be-
lieve that it is becoming increasingly 
clear that diabetes is a disease that can 
be cured, and will be cured in the near 
future, if sufficient funding is made 
available. 

Last year, the Senate Permanent 
Subcommittee on Investigations, 
which I chair, held an oversight hear-
ing to determine if the funding levels 
for diabetes research at the National 
Institutes of Health (NIH) are suffi-
cient. At the hearing, the Committee 
heard testimony from the Diabetes Re-
search Working Group (DRWG), an ex-
pert panel that studied the status of di-
abetes research at the NIH and across 
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the country. The study revealed that 
diabetes research has been seriously 
underfunded. According to the DRWG, 
diabetes research represents only about 
3 percent of the NIH research budget, 
which is clearly too small an invest-
ment for a disease that affects 16 mil-
lion Americans and accounts for more 
than 10 percent of all health care dol-
lars and nearly a quarter of all Medi-
care expenditures. Moreover, the 
DRWG report found that ‘‘many sci-
entific opportunities are not being pur-
sued due to insufficient funding,’’ and 
that the current ‘‘funding level is far 
short of what is required to make 
progress on this complex and difficult 
problem.’’ According to the DRWG, the 
funding levels for diabetes at the NIH 
are roughly $300 million short of what 
is necessary to ensure that the prom-
ising scientific opportunities in diabe-
tes research are realized. 

The legislation we are considering 
today will help to close that gap and 
will make an enormous difference to 
the millions of Americans whose lives 
are affected every day by diabetes. By 
extending and increasing the funding 
for these two important research pro-
grams, we are providing the additional 
resources necessary to take advantage 
of the unprecedented opportunities for 
medical advances that should lead to 
better treatments, a means of preven-
tion, and eventually a cure for this 
devastating disease. 

Finally, I am pleased that the bill we 
are considering today does provide a 
small measure of relief to our nation’s 
struggling home health agencies, and 
in particular to those agencies that 
serve patients in rural areas. I am, 
however, disappointed that it does not 
do more. I will therefore continue to 
push not just for a delay—as this meas-
ure proposes—but for a full repeal of 
the automatic 15 percent reduction in 
home health payments that is cur-
rently scheduled to go into effect on 
October 1, 2001. 

The Medicare home health benefit 
has already been cut far more deeply 
and abruptly than any other benefit in 
the history of the Medicare program. 
An additional 15 percent cut in Medi-
care home health payments would ring 
the death knell for those low-cost 
agencies that are struggling to hang on 
and would further reduce our senior’s 
access to critical home health services. 

Moreover, the savings goals set for 
home health in the Balanced Budget 
Act of 1997 have not only been met, but 
far surpassed. The CBO projects that 
the post-BBA reductions in home 
health will be about $69 billion between 
fiscal years 1998 and 2002. This is over 
four times the $16 billion that Congress 
expected to save when it passed the 
1997 law. Further cuts clearly are not 
necessary and the 15 percent cut should 
be repealed. To simply delay the cut 
for an additional year is to leave this 
‘‘sword of Damocles’’ hanging over the 

head of our nation’s home health agen-
cies. 

I have also been disappointed that 
the process under which we are consid-
ering this critical piece of legislation 
has not allowed for any amendments. 
The Home Health Payment Fairness 
Act, which I introduced with my col-
league from Missouri, Senator BOND, to 
repeal the 15 percent cut currently has 
55 Senate cosponsors. If I had been al-
lowed to offer my bill as an amend-
ment, as I had planned, it almost cer-
tainly would have passed. 

Thank you, Mr. President, and I urge 
my colleagues to join me in voting for 
this important legislation. 

Mr. KOHL. Mr. President, I rise 
today in support of the Hart-Scott-Ro-
dino Act reform included in the Com-
merce-Justice-State appropriations 
bill. Our provision updates the law, 
which hadn’t been adjusted for infla-
tion since it was enacted in 1976, and 
makes several improvements to the 
merger review process undertaken by 
the Antitrust Division of the Depart-
ment of Justice and the Federal Trade 
Commission. It is a bipartisan meas-
ure, authored by Senators HATCH, 
LEAHY, DEWINE, and myself and Rep-
resentatives HYDE and CONYERS, and it 
deserves our support. 

The Hart-Scott-Rodino Act is crucial 
to the enforcement of competition pol-
icy in today’s economy—it ensures 
that the antitrust agencies have suffi-
cient time to review mergers and ac-
quisitions prior to their completion. 
The statute requires that, prior to con-
summating a merger or acquisition of a 
certain minimum size, the companies 
involved must formally notify the anti-
trust agencies and must provide cer-
tain information regarding the pro-
posed transaction. For those trans-
actions covered by the Act, the parties 
to a merger or acquisition may not 
close their transaction until the expi-
ration of a waiting period after making 
their Hart-Scott-Rodino Act filing. It 
also authorizes the government to sub-
poena additional information from 
merging parties so that the govern-
ment has sufficient information to 
complete its merger analysis. 

While this statute has a very laud-
able purpose, especially with the tre-
mendous numbers of mergers and ac-
quisitions taking place in recent years, 
some of its provisions are in need of re-
vision. Most importantly, while infla-
tion has caused the value of a dollar to 
drop by more than a half in the past 25 
years, the monetary test that subjects 
a transaction to the provisions of the 
statute has not been revised since the 
law’s enactment in 1976. As a result, 
many transactions that are of a rel-
atively small size and pose little anti-
trust concerns are nevertheless swept 
into the ambit of the Hart-Scott-Ro-
dino review process. This legislation 
updates this statute to better fit into 
today’s economy by raising the min-

imum size of transaction covered by 
the Hart-Scott-Rodino Act from $15 
million to $50 million. This will both 
lessen the agencies’ burden of review-
ing small transactions unlikely to seri-
ously affect competition and enable 
the agencies to allocate their resources 
to properly focus on those transactions 
most worthy of scrutiny. 

Further, exempting small trans-
actions from the Hart-Scott-Rodino 
process will significantly lessen regu-
latory burdens and expenses imposed 
on small businesses. The parties to 
these smaller transactions will no 
longer need to pay the $45,000 filing 
fee—or face the often even more oner-
ous legal fees and other expenses typi-
cally incurred in preparing a Hart- 
Scott-Rodino filing—for mergers and 
acquisitions that usually don’t pose 
any competitive concerns. 

In exempting this class of trans-
actions from Hart-Scott-Rodino re-
view, however, it is important that we 
not cause the antitrust agencies to lose 
the funding they need to carry out 
their increasingly demanding mission 
of enforcing the nation’s antitrust 
laws. This bill will reduce the number 
of Hart-Scott-Rodino filings and there-
fore reduce the revenues generated by 
these filings if the filing fees were kept 
at their present level. Of course, in a 
perfect world, we wouldn’t finance the 
Antitrust Division and the FTC on the 
backs of these filing fees. But because 
they are a fact of life, the antitrust 
agencies should not be penalized by 
these reforms by suffering such a re-
duction in revenues. As a result, in 
order to assure that this reform is rev-
enue neutral, we have worked with the 
Appropriations Committee to ensure 
that this bill raises the filing fees for 
the largest transactions. Consequently, 
filing fees are to be increased for trans-
actions valued at over $100,000,000, 
which makes sense because these 
transactions require more scrutiny. 

This legislation makes other changes 
designed to enhance the efficiency of 
the pre-merger review process. The 
waiting period has been extended from 
twenty to thirty days after the parties’ 
compliance with the government’s re-
quest for additional information, a 
more realistic waiting period in this 
era of increasingly complex mergers 
generating enormous amounts of rel-
evant information and documents. 
And, as in the Federal Rules of Civil 
Procedure, when a deadline for govern-
mental action occurs on a weekend or 
holiday, the deadline is extended to the 
next business day. This simple provi-
sion will eliminate gamesmanship by 
parties who currently may time their 
compliance so that the waiting period 
ends on a weekend or holiday, effec-
tively shortening the waiting period to 
the previous business day. 

Finally, in recent years may have ex-
pressed concerns regarding the difficul-
ties and expense imposed on business in 
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complying with allegedly overly bur-
densome or duplicative government re-
quest for additional information. So 
our legislation also contains carefully 
crafted provisions to ensure that busi-
ness is not faced with unduly burden-
some or overbroad requests for infor-
mation, while assuring that the anti-
trust agencies’ ability to obtain the in-
formation necessary to carry out a 
merger investigation is not hampered. 
Specifically, our legislation mandates 
that the FTC and Antitrust Division 
designate a senior official who does not 
have direct authority for the review of 
any enforcement recommendation to 
be designated to hear appeals to the ap-
propriateness of the government’s in-
formation request (the so called ‘‘Sec-
ond Requests’’). The bill also sets forth 
the specific standards that this senior 
official is to utilize when considering 
such an appeal and mandates that 
these appeals be heard in an expedited 
manner. 

In sum, I believe this legislation to 
be a reasonable and well balanced re-
form of our government’s vital merger 
review procedures. It will make long 
overdue adjustments in the filing 
thresholds—ensuring review of those 
mergers in most need of governmental 
scrutiny while reducing the burden and 
expense on government and private 
parties by exempting smaller trans-
actions from often expensive and time 
consuming pre-merger filings. It will 
also significantly reform the merger 
review process to ensure that the gov-
ernment has sufficient time to analyze 
increasing complex merger trans-
actions, while also adding protections 
so that private parties do not face un-
duly burdensome or duplicative infor-
mation request. I urge swift passage of 
this measure. 

Ms. SNOWE. Mr. President, I rise 
today to express my concerns about 
the lack of commitment for forward 
funding for the Low Income Heating 
Energy Assistance Program for fiscal 
year 2002. Mr. President, as you know, 
LIHEAP is a block grant program to 
the states to assist needy households 
with energy assistance. Since FY1999, 
the program has been funded at $1.1 bil-
lion, plus $300 million for weather 
emergencies. I am pleased to note that, 
through our efforts, the Labor-HHS 
Conference Report provides $1.4 billion 
for FY2001, with a contingency fund of 
$300 million for emergencies. To my 
great dismay, however, the $1.4 million 
provided to help the States budget for 
next winter—the winter of 2001–2002— 
was cut from the final package. 

We need to face the fact that our na-
tion is budgeting by emergency when it 
comes to making sure that our low-in-
come citizens, particularly the elderly, 
can keep warm in the winter. This past 
year, there were four different releases 
of the FY2000 emergency funds, most of 
which were released by mid-February, 
2000. Currently, there is only 

$155,650,000 remaining in the FY2000 
emergency funds and I am aware that 
the White House is coming to a deci-
sion soon as to how to dispense these 
much-needed funds. I have joined many 
of my colleagues at different times 
over the past year urging these re-
leases along with the currently needed 
release. 

I have also urged an increase in the 
regular funding for the States pro-
grams, along with forward funding for 
the next fiscal year so that the States 
can appropriately budget for each suc-
cessive year so as to extend the bene-
fits to as many eligible people in need 
as possible. 

Currently, Mr. President, Maine’s 
LIHEAP program has borrowed from 
the State’s ‘‘rainy day fund’’ in the 
hopes that the State would ultimately 
get paid back. Today is December 15— 
two and a half months into the fiscal 
year—and they are still waiting. Be-
cause the Legislature had the foresight 
to lend out this money, the Commu-
nity Action Agencies were able to get 
funding to LIHEAP beneficiaries last 
July so they could buy home heating 
oil when it was cheaper. 

Like last winter, Maine’s LIHEAP 
program is currently receiving an ex-
traordinary amount of applications for 
help. Anticipating a colder winter and 
higher prices this winter, the State has 
budgeted to accommodate more appli-
cations—they have already processed 
over 26,000—but to do this, they have 
had to reduce the benefit from $488 last 
year down to $350 currently. They are 
hearing that, because of the high 
prices—as high as $1.63 per gallon—the 
$350 does not allow LIHEAP recipients 
to fill their oil tank even once as we 
move into the colder New England win-
ter months ahead. 

We have a critical problem facing the 
country in the upcoming winter 
months, Mr. President. It is said that 
misery loves company, and it is my 
sense that, given the skyrocketing nat-
ural gas prices being experienced by all 
parts of the country, the Northeast 
will have lots of company this winter 
as more and more constituents with 
low incomes, particularly the fixed-in-
come elderly, worry about where the 
money will come from to pay their 
heating bills to keep warm. This is a 
very unhealthy situation. 

I have spent this entire year appeal-
ing for more LIHEAP funding to pro-
tect the most vulnerable members of 
our society so they will have energy as-
sistance when they need it most. I will 
continue to do so in the next Congress 
in the hopes that we will all step up to 
the plate and not only increase the 
overall LIHEAP funding but to forward 
fund the program so the states an be 
fiscally responsible and accommodate 
as many people as possible with this 
vital benefit. 

The ongoing problem continues to be 
one of supply and demand as natural 

gas and heating oil inventories remain 
historically low, and the increased 
costs caused by this imbalance will not 
right itself in time for the cold winter 
weather when demand will rise sharply. 
This situation prices the low-income 
households right out of the market and 
they find themselves making ‘‘Sol-
omon choices’’ for heating or eating, or 
by cutting down on necessary and cost-
ly prescription drugs. 

It is logical that when costs are dou-
bled, those served by the LIHEAP pro-
gram are decreased by the same 
amount. And, we should keep in mind 
that only around 13 percent of house-
holds that are eligible for the LIHEAP 
program actually even receive Federal 
assistance. Colder weather, higher 
costs and tighter budgets could have 
the effect of raising this percentage up-
ward. 

Because Maine received over $5.3 mil-
lion in emergency LIHEAP funds this 
past winter, my State was able to in-
crease the income limits to serve more 
eligible residents with their high en-
ergy costs. Maine was able to increase 
the income guidelines to 170 percent of 
the Federal Poverty Guidelines and as-
sist over 50,400 households with a fuel 
assistance benefit averaging $488, al-
most twice last year’s $261. 

Mr. President, I look forward to 
working with you on increased long- 
range funding that will allow the Com-
munity Action Agencies in Maine and 
other States’ LIHEAP programs to 
plan and budget in advance, so that as 
many energy needs are addressed as 
possible. I hope my colleagues will join 
me next year in efforts for increasing 
funds so that our States can budget for 
a safety net that can be extended to as 
many low-income citizens as possible— 
and to make sure they do not find 
themselves literally out in the cold. 

Mr. KERRY. Mr. President, I rise 
today in support of provisions in the 
Consolidated Appropriations bill for 
fiscal year 2001 that would transfer a 
Coast Guard lighthouse on Plum Island 
to the city of Newburyport, Massachu-
setts and land on Nantucket Island 
from the Coast Guard Loran station to 
the town of Nantucket, Massachusetts. 
I wish to thank the conferees for in-
cluding these provisions in this bill. 

Mr. President, the Plum Island light-
house is a national treasure. This con-
veyance ensures that this historic 
treasure will be preserved and pro-
tected for generations to come. This 
was included at the request of my con-
stituents in the area. The Coast Guard 
has always been a good friend and 
neighbor in Massachusetts. I am 
pleased that this historic landmark 
will transferred to Newburyport so 
that it can be preserved and protected 
for the citizens and visitors of the City 
to enjoy for years to come. 

Mr. President, the town of Nantucket 
needs a small amount of property from 
the Coast Guard Loran Station to build 
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a sewage treatment plant. The Coast 
Guard has been working with local gov-
ernment officials on the Island to find 
a solution to this problem. Initially the 
Coast Guard considered leasing this 
property to Nantucket, however the 
Coast Guard later determined that a 
conveyance was the better solution. I 
applaud the Coast Guard for working 
with Nantucket to develop this work-
able solution. 

Mr. THOMPSON. Mr. President, I am 
pleased that today the Senate passed 
regulatory accounting legislation in 
the Treasury-Postal title of the Omni-
bus Appropriations Act, section 624, 
also known as the Regulatory Right- 
to-Know Act. I want to thank Chair-
man TED STEVENS and Senator JOHN 
BREAUX for helping me pass this impor-
tant legislation. We have worked to-
gether over the last several years to 
further some basic important goals: to 
promote the public’s right to know 
about the costs and benefits of regu-
latory programs; to increase the ac-
countability of government to the peo-
ple it serves; and ultimately, to im-
prove the quality of our regulatory 
programs. This legislation will help us 
assess what regulatory programs cost, 
what benefits we are getting in return, 
and what we need to do to improve 
agency performance. 

By any measure, the burdens of Fed-
eral regulation are enormous. By some 
estimates, Federal rules and paperwork 
cost about $700 billion per year, or 
$7,000 for the average American house-
hold. I hear concerns about unneces-
sary regulatory burdens and red tape 
from people all across the country and 
from all walks of life—small business 
owners, governors, state legislators, 
local officials, farmers, corporate lead-
ers, government reformers, school offi-
cials, and parents. 

There is strong public support for 
sensible regulations that can help en-
sure cleaner water, quality products, 
safer workplaces, reliable economic 
markets, and the like. But there is sub-
stantial evidence that the current reg-
ulatory system is missing important 
opportunities to achieve these goals in 
a more cost-effective manner. The 
depth of this problem is not appre-
ciated fully because the costs of regu-
lation are not as apparent as other 
costs of government, such as taxes, and 
the benefits of regulation often are dif-
fuse. The bottom line is that the Amer-
ican people deserve better results from 
the vast resources and time spent on 
regulation. We’ve got to be smarter. 

We often debate the costs and bene-
fits of on-budget programs, but we are 
just breaking ground on creating a sys-
tem to scrutinize Federal regulation. 
This legislation will provide better in-
formation to help us answer some im-
portant questions: How much do regu-
latory programs cost each year? Are we 
spending the right amount, particu-
larly compared to on-budget spending 

and private initiatives? Are we setting 
sensible priorities among different reg-
ulatory programs? As the Office of 
Management and Budget stated in its 
first ‘‘Report to Congress on the Costs 
and Benefits of Federal Regulations’’: 

[R]egulations (like other instruments of 
government policy) have enormous potential 
for both good and harm....The only way we 
know how to distinguish between the regula-
tions that do good and those that cause harm 
is through careful assessment and evaluation 
of their benefits and costs. Such analysis can 
also often be used to redesign harmful regu-
lations so they produce more good than 
harm and redesign good regulations so they 
produce even more net benefits. 

This legislation continues the efforts 
of my precedessors. Senator BILL ROTH 
proposed a regulatory accounting pro-
vision in a broader reform measure 
that he worked on when he chaired the 
Governmental Affairs Committee in 
1995. In 1996, when TED STEVENS be-
came our chairman, he passed a one- 
time regulatory accounting amend-
ment on the Omnibus Appropriations 
Act. After I became the chairman of 
Governmental Affairs, I supported Sen-
ator STEVENS’ amendment when it 
passed again in 1997. In 1998, I spon-
sored an amendment to strengthen the 
Stevens provision with the support of 
Senators LOTT, BREAUX, SHELBY, and 
ROBB, as well as a bipartisan coalition 
in the House. This year, I worked with 
Senators STEVENS and BREAUX to make 
this legislation permanent. 

This legislation continues the re-
quirement that OMB shall report to 
Congress on the costs and benefits of 
regulatory programs, which began with 
the Stevens amendment. This legisla-
tion also adds to previous initiatives in 
several respects. First, it will finally 
make regulatory accounting a perma-
nent statutory requirement. Regu-
latory accounting will become a reg-
ular exercise to help ensure that regu-
latory programs are cost-effective, sen-
sible, and fair. The costs and benefits 
of regulation can become a regular part 
of the annual debate between the Con-
gress and the executive branch on the 
Federal budget. Second, this legisla-
tion will require OMB to provide a 
more complete picture of the regu-
latory system, including the incre-
mental costs and benefits of particular 
programs and regulations, as well as an 
analysis of regulatory impacts on 
State, local, and tribal government, 
small business, wages, and economic 
growth. Finally, this legislation will 
help ensure that OMB will provide bet-
ter information as time goes on. Re-
quirements for OMB guidelines and 
independent peer review should contin-
ually improve future regulatory ac-
counting reports. 

The government has an obligation to 
think carefully and be accountable for 
requirements that impose costs on peo-
ple and limit their freedom. We should 
pull together to contribute to the suc-
cess of responsible government pro-

grams that the public values, while en-
hancing the economic security and 
well-being of our families and commu-
nities. 

Mr. President, I ask unanimous con-
sent that a copy of the Regulatory 
Right-to-Know Act be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

SEC. 624. (a) IN GENERAL.—For calendar 
year 2002 and each year thereafter, the Direc-
tor of the Office of Management and Budget 
shall prepare and submit to Congress, with 
the budget submitted under section 1105 of 
title 31, United States Code, an accounting 
statement and associated report con-
taining— 

(1) an estimate of the total annual costs 
and benefits (including quantifiable and non-
quantifiable effects) of Federal rules and pa-
perwork, to the extent feasible— 

(A) in the aggregate; 
(B) by agency and agency program; and 
(C) by major rule; 
(2) an analysis of impacts of Federal regu-

lation on State, local, and tribal govern-
ment, small business, wages, and economic 
growth; and 

(3) recommendations for reform. 
(b) NOTICE.—The Director of the Office of 

Management and Budget shall provide public 
notice and an opportunity to comment on 
the statement and report under subsection 
(a) before the statement and report are sub-
mitted to Congress. 

(c) GUIDELINES.—To implement this sec-
tion, the Director of the Office of Manage-
ment and Budget shall issue guidelines to 
agencies to standardize— 

(1) measures of costs and benefits; and 
(2) the format of accounting statements. 
(d) PEER REVIEW.—The Director of the Of-

fice of Management and Budget shall provide 
for independent and external peer review of 
the guidelines and each accounting state-
ment and associated report under this sec-
tion. Such peer review shall not be subject to 
the Federal Advisory Committee Act (5 
U.S.C. App.). 

Mr. KERRY. Mr. President, I rise 
today in support of a provision in the 
Consolidated Appropriations bill for 
fiscal year 2001 that would transfer 
Coast Guard Station Scituate to the 
National Oceanic and Atmospheric Ad-
ministration, NOAA. NOAA will use 
the facility to serve as the head-
quarters for the Gerry E. Studds 
Stellwagen Bank National Marine 
Sanctuary. Since the mid-90s the Coast 
Guard has shared the facility with both 
NOAA and the Massachusetts Environ-
mental Police, MEP. Once the Coast 
Guard has relocated to a new facility 
NOAA and the MEP will jointly use the 
facility to both manage and study the 
marine sanctuary and to perform coop-
erative enforcement on the water. I am 
happy to report that NOAA is teaming 
with the MEP to share resources and 
facilities to improve fisheries and sanc-
tuary enforcement. It is my under-
standing that NOAA will be offering 
the same working and living spaces to 
the MEP that have been provided in 
the past by the U.S. Coast Guard. In 
addition the MEP will have the same 
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berthing and dock space for their ves-
sels. Furthermore it is my under-
standing that this agreement between 
the two agencies will mirror the cur-
rent U.S. Coast Guard agreement with 
the MEP with respect to terms and 
conditions. 

The Stellwagen Bank Sanctuary is 
located at the mouth of Massachusetts 
Bay. It was first described in the diary 
of Captain Henry Stellwagen, a hydrog-
rapher for the U.S. Navy, as ‘‘an impor-
tant discovery in the location of a fif-
teen fathom bank lying in a line be-
tween Cape Cod and Cape Ann.’’ The 
wealth of sea life that moved below the 
surface of Captain Stellwagen’s vessel 
has drawn commercial fishing fleets for 
centuries. The continued use for mari-
time commerce, whether shipping, fish-
ing or whale watching excursions, pre-
sents a major challenge in the enforce-
ment of sanctuary rules. 

Today the sanctuary draws as many 
as one million visitors a year, many of 
them whale watchers, intent on experi-
encing a close encounter with a 
whale—particularly the gregarious and 
acrobatic humpback. While its num-
bers at Stellwagen Bank are relatively 
strong, the species is nevertheless list-
ed as endangered based on its world-
wide numbers. The Endangered Species 
Act and the Marine Mammal Protec-
tion Act have been enacted to help pro-
tect this and other species; but the 
oceans are large and enforcement is 
difficult. I applaud the cooperation 
shown by NOAA and the MEP to ad-
dress this critical issue in the sanc-
tuary. This conveyance of property 
form the Coast Guard to NOAA will so-
lidify this relationship between the 
MEP and NOAA and will at the same 
time provide office space and research 
facilities for teams of scientists to 
study one of the true treasures of New 
England, the Stellwagen Bank Na-
tional Marine Sanctuary. 

Mr. CRAPO. Mr. President, in the 
final days of the 106th Congress, I 
wanted to take this opportunity to 
speak about the issue of debt relief and 
reform of the International Monetary 
Fund (IMF) and the World Bank. 

A great deal of attention has been 
paid recently to a complicated issue 
that has faced Congress—the inter-
national lending practices of the World 
Bank group and the IMF. The com-
plexity increases when you factor in 
calls for the United States to con-
tribute to efforts to write off debt owed 
by the world’s heavily indebted poor 
countries (HIPCs). 

As vice chairman of the Senate 
Banking Subcommittee on Inter-
national Trade and Finance, I have 
conducted a series of oversight hear-
ings on the functioning of the IMF and 
World Bank. These hearings have only 
strengthened my belief that the evi-
dence is clear—we should not grant 
debt relief without demanding that the 
international lending institutions such 

as the World Bank and IMF change 
their current practices. 

I supported Senate passage of the fis-
cal year 2001 foreign operations appro-
priations conference report with much 
reservation. 

The bill collectively provides about 
$435 million toward debt forgiveness for 
the HIPCs. Of this money, $210 million 
comes disguised as ‘‘emergency’’ spend-
ing. 

Regrettably, this all goes without 
any link between relief and reform. 
The legislation calls for a couple of re-
ports to Congress and a few policy sug-
gestions that the U.S. ought to urge 
these institutions to adopt, but it has 
no teeth to force change. The lending 
institutions pay no consequences for 
failing to mend their ways . . . this 
means the consequences of inaction 
will be borne by, among others, Amer-
ican taxpayers and people in need. 

Essentially, the IMF, World Bank, 
and other international lending insti-
tutions are supposed to improve econo-
mies of impoverished countries and the 
health and well-being of people 
throughout the world. 

In the U.S., we are a compassionate 
people; we share our bounty with many 
other countries. But many question the 
effectiveness of how the World Bank 
and the IMF perform their missions. 

The World Bank and IMF lend money 
to certain countries to use for various 
purposes—improving infrastructure 
needs, feeding and immunizing chil-
dren, and stabilizing the economy, to 
name a few. But these noble goals have 
been stymied by corruption, greed, and 
poor management. What has developed 
is sadly lacking in results and in much 
need of reform. 

Some advocates of debt relief have 
tried to delink the issue of debt relief 
from the issue of reform. I agree with 
recent remarks that these lending in-
stitutions are at the ‘‘root’’ of the debt 
problem. And if we are to weed out the 
problem, we must pull it up by its 
roots. We all know that, if you don’t 
pull up weeds by their roots, they 
merely sprout up again. This serves no-
body’s interest—least of all the people 
currently suffering. 

We need transparency, account-
ability, and effectiveness. We need to 
know where the money is being spent, 
who is spending it, and how it is bene-
fiting that country and achieving the 
goals of the World Bank and the IMF. 

A General Accounting Office (GAO) 
report on the World Bank concluded 
‘‘[management] controls are not yet 
strong enough to provide reasonable 
assurance that project funds are spent 
according to the Bank’s guidelines.’’ 

Simply put, the World Bank can’t 
tell us with any reasonable level of cer-
tainty that funds are being spent effi-
ciently and as they are intended to be 
spent. Other reports have questioned 
the IMF’s practices. 

Senate Banking Committee Chair-
man PHIL GRAMM spoke eloquently 

about this issue recently on the Senate 
floor. I know he talked about the Ugan-
da situation at some length. And keep 
in mind that Uganda has been used as 
the ‘‘poster child’’ of success. It has 
qualified for debt relief under the origi-
nal and enhanced HIPC initiatives. 

Let me echo the chairman. In May, I 
wrote Treasury Secretary Lawrence 
Summers about the Ugandan Govern-
ment’s multi-million dollar expendi-
ture on a presidential Gulfstream jet. 
As I noted in my letter, Idahoans and 
others throughout this country sym-
pathize with the plight facing impover-
ished Ugandans whose annual per cap-
ita income is roughly $330. People 
throughout the world deserve the 
chance to succeed and thrive. What 
troubled me was the Ugandan Govern-
ment’s failure to place a high priority 
on reducing poverty and choosing to 
expend millions on a luxury aircraft, 
then essentially asking for and receiv-
ing millions in debt relief. 

This situation has deeply troubled 
me. I was even more troubled by Sec-
retary Summers’ reply. Secretary 
Summers basically said the purchase of 
the plane was not out of the ordinary 
and he was satisfied that Uganda didn’t 
take money from poverty relief pro-
grams to pay for it. As he stated, ‘‘The 
Ugandan authorities have committed 
to offset the cost of the aircraft 
against defense and other non-priority, 
non-wage expenditures.’’ But to me, 
money is money; if Uganda can find 
money in its budget to pay for an ex-
travagant jet, it should be able to find 
money to help its own people in pov-
erty. I imagine $37 million would go a 
long way toward helping people in a 
country where the average per capita 
income is less than $350 a year. 

As I have repeatedly noted, when the 
U.S. Federal Government helped bail 
out Chrysler, former chairman Lee Ia-
cocca was required to sell the company 
jets. 

And there is another problem— 
‘‘moral hazard.’’ In simple terms, peo-
ple must be made to bear the con-
sequences of their decisions. If not, 
they have less incentive to act pru-
dently. If a country knows the IMF 
will come in and bail them out after 
making bad decisions, there is little in-
centive for the country to change its 
decisionmaking process. Or, if the 
country knows it will receive IMF 
funding, perhaps it uses other monies 
to prop up companies that should be al-
lowed to fail. The moral hazard prob-
lem pervades this system. We might all 
like someone to step in and alleviate 
the negative impact of bad decisions 
we make, but this would not encourage 
us to act wisely. Furthermore, some-
one else bears those consequences. In 
the case of troubled countries and the 
international lending institutions, it is 
contributors such as U.S. taxpayers 
who bear the burden. And, honestly, 
the citizens of the country in question 
whose situation fails to improve. 
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So, while we are and should continue 

to be a compassionate nation, I also 
recognize the duty of Congress to set 
good public policy and represent the in-
terests of hard-working Americans. 

Chairman GRAMM and I, along with 
others, only asked that we adopt a pro-
posal that recognizes all of these goals. 
This was achievable if everyone had 
been willing to work together. 

Unfortunately, the Treasury Depart-
ment refused to engage in meaningful 
dialog and compromise with Congress 
on this issue. 

What is even more amazing is that 
the Treasury Department fought for 
this spending when estimates suggest 
that the maximum amount that would 
be necessary for the U.S. to fund its ob-
ligations to the HIPC Trust for this 
year and next is less than $100 million. 

We should not be granting relief 
without reform. 

I assure you that follow-up will be 
done during the next Congress to illus-
trate the continued need for Congress 
and the next administration to alter 
current U.S. policies and practices. 

I completely agree with an editorial 
in the October 12 Wall Street Journal 
which stated that ‘‘Any debt write-off 
that doesn’t include radical reform of 
the international financial institutions 
. . . will renew the cycle of non-per-
formance.’’ 

Mrs. MURRAY. Mr. President, I want 
the RECORD to reflect my strong sup-
port for the final appropriations meas-
ure that we are completing today. 

Since the first day I walked into this 
distinguished Chamber, I have been 
fighting to bring the priorities of our 
budget closer to the priorities of Amer-
ica’s families. As I talk to parents and 
students in my State about what would 
improve their lives, over and over, I 
hear that a quality education for our 
students is a top priority for families 
across this country. 

Today is a victory for families. The 
Labor-HHS-Education appropriations 
bill shows this Congress is listening to 
people across this country. It provides 
a $6.5 billion increase in education 
spending. This is a 17 percent increase. 
It makes an investment in the things 
that matter—reducing class size, im-
proving teacher quality, and repairing 
and constructing schools. This bill 
gives the Congress a benchmark to 
work with the new President who has 
made education a personal priority. 

I have come to the Senate floor nu-
merous times over the years to ask for 
an investment in reducing class size. 
This is something that matters to par-
ents, teachers and students across this 
country. After a year long battle 
against efforts to eliminate class size 
reduction funds, this bill provides $1.62 
billion final appropriations bill for the 
purpose of reducing class size. 

By making this investment, we are 
sending an important message to every 
community in this Nation. Class size 

reduction is important because it 
makes a tangible difference in real- 
world public schools. 

I’ve talked to teachers in my State 
about class size reduction. These teach-
ers told me the benefits of smaller 
class size. They say that when class 
sizes are smaller, they see better stu-
dent achievement, fewer discipline 
problems, more individual attention, 
better parent-teacher communication, 
and dramatic results for poor and mi-
nority students. 

These are the kinds of things we need 
in our public schools. Our kids deserve 
this investment. 

In Washington State, the funds in-
cluded in this bill will provide over $25 
million to the State for the purpose of 
reducing class size. Currently, over 600 
teachers have been hired with Federal 
class size reduction funds across the 
State to reduce class size. With the 
funds secured this year, Washington 
State will be able to hire approxi-
mately additional 130 new teachers to 
reduce class size. 

This appropriations agreement also 
makes an important investment in 
school construction. Students across 
this country are going to school in in-
adequate facilities. The majority of 
students in this country attend schools 
that are over 40 years old. These have 
leaky roofs, inadequate heating and 
cooling, and are not the type of learn-
ing environment that goes hand in 
hand with expecting our students to 
achieve high standards. This bill makes 
an investment in school construction, 
providing $1.2 billion for this purpose. 

In addition, it makes an investment 
in teacher quality. Our districts need 
help in the area of teacher quality. The 
districts need to be able to provide 
teachers the support they need, and 
make efforts to reach out and bring 
more highly qualified people into the 
teaching profession. This appropria-
tions bill provides a $150 million in-
crease over last year in our investment 
to improve teacher quality. 

This bill provides more than a 30-per-
cent increase for IDEA, the biggest in-
crease in the program history. I’m sure 
there is not a member of this Senate 
who has not visited a school district 
and heard the struggles the district 
faces in funding special education serv-
ices. This bill provides $1.35 billion 
more for IDEA than last year. We 
should not back down from this com-
mitment to our schools. 

The bill provides close to a 50-percent 
increase for after school programs. The 
funding is raised from $435 million to 
$851 million. 

There is a much needed investment 
in child care. There is a 70-percent in-
crease in child care funding, bringing 
the funding up to $2 billion. With these 
additional funds, nearly 150,000 chil-
dren will receive child care subsidies. 

An increase of over $1 billion in Head 
Start: These funds would allow an addi-

tional 70,000 children to participate in 
Head Start. 

The bill invests in college opportuni-
ties for students. The $450 increase in 
the Pell Grant Program and the sub-
stantial increase for SEOG, LEAP, and 
Federal work-study will give more 
families the ability to send their chil-
dren to college. 

While I am extremely disappointed 
that this Congress failed to finish con-
sideration of the Elementary and Sec-
ondary Education Act, I am glad we 
were able to make a commitment to 
kids through this appropriations bill. 
Investing in reducing class size, teach-
er quality, college affordability, and 
things to help our young children like 
Head Start and child care are the kind 
of investments we need in this country. 

While these investments are not 
quite as high as the ones agreed to in 
October, I still believe we are moving 
the right direction in this bill by in-
vesting in the things that we know 
work. Kids, teachers and parents across 
this country deserve these invest-
ments. 

And while I have focused my remarks 
on education, I should note that this 
bill contains vital investments in many 
key areas like health care. I am im-
mensely proud of the increased invest-
ments we are making in health care re-
search at the National Institutes of 
Health and the Centers for Disease 
Control. These investments represent 
our strong commitment to finding 
cures to life threatening ailments like 
breast and prostrate cancer, Parkin-
son’s disease, and multiple sclerosis. 
This bill funds key health projects in 
Washington State like Children’s Hos-
pital and others. 

This bill makes an essential invest-
ment in health care with $35 billion for 
BBRA relief. These improvements are 
imperative for access to quality health 
care for people everywhere. I cannot 
emphasize enough the importance of 
these changes to hospitals, home 
health, skilled nursing facilities which 
serve the elderly. Ensuring this popu-
lation has high quality health care is 
high priority, and I commend my col-
leagues for recognizing this pressing 
need. 

As a member of the Labor-HHS-Edu-
cation Subcommittee, I urge my col-
leagues to join in support for this bill. 

Mr. INHOFE. Mr. President, I rise 
today to lodge my objection to H.R. 
4577. I understand that there will not 
be a rollcall vote but if there were to 
be a rollcall vote I would vote ‘‘no.’’ 

Mr. WELLSTONE. Mr. President I 
want to voice my strong objection to 
the process by which this legislation is 
being passed by the Senate. The Omni-
bus Appropriations conference report— 
containing numerous other pieces of 
unrelated legislation—is being passed 
by the Senate tonight under a consent 
agreement that was entered suddenly 
by the Majority Leader without the 
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normal notification process. We should 
have had a recorded vote. Since I first 
came to the Senate 9 years ago I have 
felt that it does the Senate no credit to 
pass such significant budgetary legisla-
tion—literally hundreds of billions of 
dollars—without a recorded vote. We 
cannot be held accountable as Senators 
to our constituents when such bills are 
passed in this manner. I want to make 
it clear; I oppose this legislation and I 
would like the RECORD to show that I 
would have voted no had there been a 
recorded vote. 

Mr. L. CHAFEE. Mr. President, today 
we consider legislation that addresses 
crucial areas of our Nation’s tax and 
health care policy. I applaud the hard 
work of appropriators and President 
Clinton in coming to a hard-won agree-
ment on this year’s final spending bill. 
And, I am pleased that we can finally 
wrap up the business of the 106th Con-
gress and clear the deck for our new 
President and the 107th Congress. 

This bill includes many of my legis-
lative priorities, which I believe will 
benefit Rhode Islanders, and all Ameri-
cans. 

First: let’s focus on those in the area 
of health care. The health care portion 
of this measure includes two legisla-
tive proposals I authored, and for 
which I worked hard to build bipar-
tisan support this year: a version of the 
State Children’s Health Insurance Pro-
gram Preservation Act, and the Med-
icaid Disproportionate Share Hospital 
Preservation Act. 

The SCHIP provision allows 40 
states—including Rhode Island—to re-
tain for two more years $1.2 billion in 
children’s health insurance funds. In 
extending the deadline for states to 
spend these federal dollars, we give eli-
gible children in 40 states the oppor-
tunity to receive health insurance. In 
Rhode Island, our state’s low-income 
health care program—known as RIte 
Care—may be able to retain as much a 
$8 million in federal funds. That 
amount would go a long way to cover 
uninsured children between the ages of 
eight and 18 in my home state. 

My second priority—The Medicaid 
Disproportionate Share Hospital Pres-
ervation Act—would benefit hospitals 
that serve a disproportionate share of 
America’s 43 million uninsured. It 
would increase Medicaid DSH pay-
ments to these hospitals to defray 
their costs of treating Medicaid pa-
tients—particularly indigent patients 
with complex medical needs. In all, it 
would strengthen the safety net for 
Rhode Island’s hospitals—that are 
struggling as a result of the budget 
cuts instituted by the Balanced Budget 
Act of 1997. Indeed, this proposal could 
save Rhode Island hospitals $10 million 
over the next two years. 

What’s more, the initiative before us 
increases Medicare reimbursements for 
teaching hospitals, and scales back 
deep cuts to the home health care in-

dustry. And, it bolsters the ability of 
nursing homes and community health 
clinics to provide high quality service 
to those in need. Together, these provi-
sions will go a long way to improve the 
health care received by the children, 
the elderly, and the uninsured of our 
nation. 

Turning to the tax provisions, I am 
heartened that this bill contains many 
incentives to rebuild distressed com-
munities, both in urban and rural 
areas. I’ve cosponsored legislation to 
foster urban renewal, and I am pleased 
that this package contains a version of 
it. Specifically, this measure would es-
tablish 40 renewal communities and 
designate 9 new empowerment zones 
that would be eligible for tax breaks. 

I am particularly heartened that this 
measure increases the low-income 
housing tax credit caps over the next 
two years. Along with the Rhode Island 
Housing Authority, I am an ardent sup-
porter of this increase because it will 
help many low-income families gain 
access to affordable housing. 

What’s more, the initiative we con-
sider today accelerates a scheduled in-
crease in the state volume limits on 
tax-exempt private activity bonds. 
This provision has broad, bipartisan 
support, and I am glad we are moving 
forward with it. 

Finally, many of you know that, as a 
member of the Environment and Public 
Works Committee, I have worked to 
win passage of legislation to spur 
cleanup of lightly contaminated indus-
trial sites—so-called brownfields sites. 
This bill contains a brownfields expens-
ing provision that promotes the clean- 
up of environmental contaminants. 
This is a modest step in the direction 
of the wholesale reform I’ve been press-
ing, but it is an important step towards 
that eventual goal. 

I am pleased that we have finally 
reached agreement with our counter-
parts on the other side of the aisle here 
in the Senate; with our colleagues in 
the House of Representatives; and most 
importantly, with the Clinton adminis-
tration on this broad spending pack-
age. 

In that spirit of constructive com-
promise, I will vote in favor of this bill. 
I urge my colleagues to do the same. I 
thank the Chair. 
THE CULTURAL PROPERTY PROCEDURAL REFORM 

ACT 
Mr. MOYNIHAN. Mr. President, in 

1972, the Senate gave its advice and 
consent to ratification of the UNESCO 
Convention on the Means of Prohib-
iting and Preventing the Illicit Import, 
Export, and Transfer of Ownership of 
Cultural Property, but subject to the 
passage of implementing legislation by 
Congress. The implementing legisla-
tion—the Convention on Cultural Prop-
erty Implementation Act (CCPIA)—be-
came law in 1983. I wrote this legisla-
tion in the Senate in cooperation with 
Senators Robert J. Dole and Spark M. 

Matsunaga. It is technically a revenue 
measure and came under the jurisdic-
tion of the Senate Finance Committee 
of which I was then a senior member, 
later chairman. Earlier I had been Am-
bassador to India and to the United Na-
tions and was much aware of the issues 
surrounding cultural property. As Am-
bassador in Delhi I was responsible for 
negotiating the return of the Shiva 
Nataraja. I also was serving at the 
time as chairman of the board of trust-
ees of the Hirshhorn Museum and 
Sculpture Garden, and in that capacity 
I dealt at length with similar issues. 

The CCPIA sets forth our national 
policy concerning the importation of 
cultural property. As part of the stat-
ute, we created the Cultural Property 
Advisory Committee (CPAC), an 11- 
member body appointed by the Presi-
dent to advise him concerning foreign 
government requests that import re-
strictions be placed on certain archae-
ological and ethnological material. The 
statute specified that each member 
should represent one of four categories: 
museums (two members), archaeolo-
gists/anthropologists (three members), 
dealers (three members), and the public 
(three members). There are different 
interests here, and my purpose was to 
see that these were represented in any 
recommendation the CPAC would 
make. In addition, the CCPIA explic-
itly states that the CPAC is subject 
generally to the Federal Advisory Com-
mittee Act provisions relating to open 
meetings, public notice, and public par-
ticipation in its proceedings. As the 
last of the authors of the CCPIA re-
maining in the Senate, it fell to me to 
keep an eye on its implementation. 

Earlier this session I introduced S. 
1696, the Cultural Property Procedural 
Reform Act. Joining me as cosponsors 
on the bill are Chairman ROTH, and 
Senators SCHUMER, GRAMM, and 
BREAUX. Congressman RANGEL intro-
duced companion legislation on the 
House side. I have pressed this legisla-
tion because I feel it provides an essen-
tial clarification of the CCPIA. 

Unfortunately, time has run out in 
this session of Congress to pass S. 1696. 
Although some halting progress has 
been made by the executive branch in 
responding to the problems that S. 1696 
sought to address, it is clear that the 
fundamental issues of procedural re-
form raised by S. 1696 have not been re-
solved. Therefore, it is imperative that 
congressional oversight continue in an 
effort to ensure that the implementa-
tion of the Act is faithful to the terms 
Congress promulgated. 

We have seen a number of serious 
shortcomings in the administration of 
the CCPIA which led to the introduc-
tion of S. 1696. A central concern has 
been that the procedures of the CPAC 
remain essentially closed to nonmem-
bers of the committee despite the pro-
visions of the 1983 Act, such as 19 
U.S.C. section 2605(h), that generally 
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require open meetings and transparent 
procedures. I remain concerned that 
past proceedings before the CPAC and 
the administering agency have been 
conducted in almost total secrecy, thus 
denying interested parties a meaning-
ful opportunity to respond to evidence 
presented by foreign nations con-
cerning alleged pillage and with re-
spect to the statutory requirements 
that must be satisfied. The result is 
that the CPAC is denied a full, unbi-
ased record upon which to make its de-
cisions. A central goal of S. 1696 is to 
open those proceedings. 

The initial step in a CPAC proceeding 
is the publication of a notice in the 
Federal Register informing the public 
of the filing of an application by a for-
eign government. However, that notice 
of the request is often so cursory as to 
effectively deny interested persons an 
opportunity to contribute meaning-
fully to CPAC proceedings. An ade-
quate notice should provide descriptive 
information from the foreign nation 
about the archaeological or ethno-
logical materials, the pillage of which 
the requesting country claims is plac-
ing its cultural patrimony in jeopardy. 
This information is particularly impor-
tant because the 1983 act explicitly au-
thorizes the President to impose im-
port restrictions only on particular ar-
chaeological and ethnological mate-
rials that are the subject of pillage, 
which, in turn, is jeopardizing the cul-
tural patrimony of a requesting state. 

Any notice of a foreign government’s 
request should, at a minimum, put on 
the public record the approximate 
dates during which the cultural mate-
rial at issue was produced, the approxi-
mate dates during which that material 
is alleged to have been pillaged, the 
cultural group with respect to which 
the material is associated (if avail-
able), the medium, and representative 
categories or types of cultural material 
that the foreign nation asked by barred 
from import into this country. This in-
formation will permit interested par-
ties to prepare themselves to partici-
pate in an informed fashion in pro-
ceedings before the CPAC. 

Requiring the approximate dates of 
the alleged pillage is essential to carry 
out the purposes of the statute. Evi-
dence of contemporary pillage is cen-
tral to the goals of the 1983 act, which 
is based on the concept that a U.S. im-
port restriction is justified only if it 
will have a meaningful effect on an on-
going situation of pillage. It is quite 
obvious that an import restriction in 
the year 2000 cannot deter pillage that 
took place decades or even centuries 
ago. Thus, the approximate dates of 
the pillage, which a fair notice would 
provide, is imperative to ensure that 
the administrative process is faithful 
to the goals of the CCPIA. 

A second concern that led to the in-
troduction of S. 1696 was the absence of 
meaningful art dealer participation in 

the proceedings of the CPAC. This 
year, in fact, art dealers have not been 
represented at all on the CPAC—all 
three dealer slots have been and con-
tinue to be vacant. This state of affairs 
is inconsistent with the CCPIA, which 
established an elaborate process to en-
sure that the views of archaeologists, 
art dealers, museums, and the public 
were taken fully into account when a 
foreign government asked us to pro-
hibit the importation of archaeological 
and ethnological materials. 

It is reported that the White House is 
now moving forward to fill all these are 
dealer vacancies and perhaps the intro-
duction of S. 1696 helped move that 
process along. To ensure that in the fu-
ture all interested constituencies are 
represented on the CPAC, it would be 
desirable to modify the CPAC quorum 
provisions to require the presence of at 
least one member from each statutory 
category. Moreover, the language de-
scribing the CPAC members should be 
made consistent across all four cat-
egories and consistent with Senate re-
port language stating that the mem-
bers are to be ‘‘knowledgeable rep-
resentatives of the private sector.’’ 

Further, discussions on the bill have 
revealed that the process whereby the 
Executive Branch reports to the Con-
gress on its actions under the 1983 act 
needs to be strengthened. Under cur-
rent law, the CPAC and the State De-
partment are to provide copies of their 
reports to Congress. These reports have 
not been transmitted to the Senate Fi-
nance Committee, the committee of ju-
risdiction in the Senate. Significantly, 
consultations have not occurred rou-
tinely on these matters since the origi-
nal statute was enacted in 1983. 

To implement the goals of the 1983 
Act for open proceedings, the reporting 
requirements in the CCPIA should be 
made more consistent with the tradi-
tional consultation and layover provi-
sions used by Congress to ensure ade-
quate consultation. Thus, reports of 
the CPAC and State Department action 
should be sent to appropriate jurisdic-
tional committees with a traditional 
layover period to permit consultation, 
as appropriate, between Congress and 
the executive branch. Consultation 
provisions can be developed that will 
not impair the executive branch’s abil-
ity to proceed with import restrictions, 
after there is an opportunity for con-
sultation with Congress. Such con-
sultation would help ensure that execu-
tive branch procedures and actions do 
not stray from Congress’ intent in 
passing the 1983 act, and would thus 
help allay concerns of interested per-
sons that the statutory criteria are not 
being met. 

One concern that I have heard re-
peatedly is that the CPAC and the 
agencies to which it reports have sim-
ply disregarded the multinational re-
sponse requirement in recent actions 
imposing far-reaching restrictions on 

cultural property. Central to our inten-
tion in drafting the CCPIA was the 
principle that the United States will 
act to bar the import of particular an-
tiquities, but only as part of a con-
certed international response to a spe-
cific, severe problem of pillage. The ra-
tionale for this requirement is that one 
cannot effectively deter a serious situ-
ation of pillage of cultural properties if 
the United States unilaterally closes 
its borders to the import of those prop-
erties, and they find their way to mar-
kets in London, Munich, Tokyo, or 
other art importing centers. Congress 
intended that the multinational re-
sponse requirement be taken seri-
ously—indeed its inclusion ensured the 
passage of the 1983 Act. I am concerned 
that the executive branch may not be 
giving serious weight to this require-
ment. 

I am distressed that the procedural 
changes proposed in S. 1696 cannot be 
made in this Congress. A fair adminis-
tration of the 1983 act is vitally impor-
tant to our citizens and our cultural 
life. The United States has long en-
couraged free trade in artistic and cul-
tural objects which has helped create a 
museum community in our Nation that 
has no equal. That policy of free inter-
change of cultural objects was nar-
rowly modified in the 1983 act to re-
spond to specific, severe problems of 
pillage. A diversion from this posture, 
which the current administration of 
the law suggests, can deny the Amer-
ican public the opportunity to view, 
study, and appreciate cultural antiq-
uities that reflect the multicultural 
heritage that is the essence of our na-
tion. 

I trust, and urge, that the next Con-
gress will address these issues vigor-
ously. 
THE COMMODITY FUTURES MODERNIZATION ACT 

OF 2000 

Mr. FITZGERALD. Mr. President, I 
rise in support of the Commodity Fu-
tures Modernization Act of 2000 
(‘‘CFMA’’), the proposed legislation to 
reauthorize the Commodity Futures 
Trading Commission (‘‘CFTC’’) and to 
amend the Commodity Exchange Act 
(‘‘CEA’’). This legislation is the Senate 
companion of H.R. 5660, which Con-
gressman THOMAS EWING introduced 
yesterday in the House of Representa-
tives and which is part of the final ap-
propriations measure. As an original 
co-sponsor of the CFMA, I am proud to 
join Chairmen GRAMM and LUGAR in 
supporting legislation to provide much 
needed regulatory relief to the United 
States futures exchanges, to remove 
the eighteen-year-old ban on single 
stock futures, and to bring legal cer-
tainty in the multi-trillion dollar de-
rivatives markets. 

The CFMA gives a substantial boost 
to Chicago’s futures industry and the 
200,000 jobs that depend on it. The Chi-
cago futures exchanges will be given an 
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opportunity to compete on a level play-
ing field with the world markets. Bur-
densome federal regulations will be re-
moved and a new regulatory structure 
will be implemented that will give our 
nation’s most important futures ex-
changes the ability to compete equally 
with world markets in product innova-
tion and the ever-changing demands of 
the marketplace. Chicago’s exchanges 
will now have the opportunity to offer 
single stock futures so that they can 
compete with global markets already 
trading those types of futures. This is 
potentially an enormous market for 
Chicago’s exchanges and U.S. inves-
tors. It goes without saying that this 
market is absolutely necessary for Chi-
cago to remain the center for world fu-
tures trading. 

I commend Chairman LUGAR on his 
efforts to act swiftly to modernize the 
CEA and to implement the rec-
ommendations of the President’s Work-
ing Group on Financial Markets 
(‘‘PWG’’). The challenges involved in 
such an undertaking are enormous and 
I appreciate Chairman LUGAR’s 
thoughtful and comprehensive ap-
proach to this complex task. As Chair-
man of the Subcommittee on Research, 
Nutrition, and General Legislation, I 
have been actively involved in the evo-
lution of the CFMA and am committed 
to working closely with Chairman 
LUGAR, Chairman GRAMM, and my 
other colleagues to ensure that the 
United States derivatives markets re-
main strong, competitive, and viable. 
The CFMA codifies the recommenda-
tions of the PWG to enhance legal cer-
tainty for over-the-counter (‘‘OTC’’) 
derivatives by excluding from the CEA 
certain bilateral swaps entered into on 
a principal-to-principal basis by eligi-
ble participants. The market for OTC 
derivatives has exploded over the past 
two decades into a multi-trillion dollar 
industry. These large and sophisticated 
markets play an important role in the 
global economy and legal certainty is a 
critical consideration for parties to 
OTC derivative contracts. Accordingly, 
the CFMA recognizes that legal cer-
tainty for OTC derivatives is vital to 
the continued competitiveness of the 
United States markets and achieves 
this certainty by excluding these 
transactions from the CEA. 

The provisions of the CFMA also ad-
dress the problem that federal regula-
tion has not adapted to the rapid 
growth of the financial markets and 
today serves as a substantial restric-
tion on market competitiveness and 
modernization. In order for the United 
States to maintain the most efficient 
markets in the world, regulatory bar-
riers to fair competition must be re-
moved. The CFMA reduces the ineffi-
ciencies of the CEA by removing con-
straints on innovation and competi-
tiveness and by transforming the CFTC 
into an oversight agency with less 
front-line regulatory functions. The 

provisions for three kinds of trading fa-
cilities with varying levels of regula-
tion provide needed flexibility to both 
traditional exchanges and electronic 
trading facilities by basing oversight of 
the futures markets on the types of 
products they trade and on the inves-
tors they serve. 

Finally, the CFMA removes the Ac-
cord’s prohibitions on the trading of 
single stock futures and small indices. 
Stock index futures have matured into 
vital financial management tools that 
enable a wide variety of investment 
concerns to manage their risk of ad-
verse price movements. The options 
markets and swaps dealers offer cus-
tomers risk management tools and in-
vestment alternatives involving both 
sector indexes and single stock deriva-
tives. It seems only fair that futures 
exchanges be allowed to compete in 
this important market. 

The CFMA lifts the ban on single and 
index stock futures restrictions to 
allow the marketplace to decide wheth-
er these instruments would be useful 
risk management tools and to enhance 
the ability of the U.S. financial mar-
kets to compete in the global market-
place. The bill reforms the Accord to 
allow both futures and securities ex-
changes to trade these products under 
the jurisdiction of their current regu-
lators. The CFMA also allows both the 
SEC and the CFTC to enforce viola-
tions of their respective laws regard-
less of whether the products are traded 
on a futures or securities exchange and 
requires that the agencies share nec-
essary information for enforcement 
purposes. 

The CFMA represents an arduous ef-
fort to remove burdensome regulatory 
structures and provide much needed 
legal certainty to the United States de-
rivatives markets. This effort has pro-
duced comprehensive legislation that 
is designed to remove impediments to 
innovation and regulatory barriers to 
fair competition for the United States 
financial markets. The positive impact 
of this legislation on Chicago’s futures 
markets cannot be overstated. The 
CFMA is vital to Chicago remaining 
the derivatives capital of the world and 
gives Chicago’s futures exchanges the 
ability to lead the way in the poten-
tially explosive single-stock futures 
market. 

RESTRICTING CRUISE SHIP GAMBLING 
Mr. STEVENS. Mr. President, I 

would like to engage the Senator from 
Hawaii in a colloquy regarding a provi-
sion of interest to him, that would re-
strict cruise ships from gambling in 
the State of Hawaii. For the benefit of 
our colleagues, I would like to ask the 
Senator if he would explain the clear 
intent of this provision. 

Mr. INOUYE. Mr. President, I would 
be happy to have a brief discussion 
with Chairman STEVENS on this mat-
ter. As he knows, on many occasions I 
have expressed to my colleagues in this 

Chamber my strong opposition to gam-
bling in the Hawaiian Islands. Our 
State of Hawaii is one of only two 
states in the entire country that pro-
hibits gambling of all kinds. When Fed-
eral laws, including the Gambling De-
vices Transportation Act, more com-
monly known as the Johnson Act, af-
fecting the ability of cruise ships to 
conduct gambling operations were re-
laxed over the past decade, I was in-
volved in drafting those provisions to 
be sure that the longstanding Federal 
prohibition against the possession and 
operation of gambling devices be main-
tained with respect to the State of Ha-
waii. Unfortunately, I understand that 
a foreign cruise line seeks to exploit a 
loophole in Federal law and cir-
cumvent this long standing prohibi-
tion. This legislation closes this loop-
hole. 

This recent announcement by a for-
eign cruise line—that is substantially 
owned by foreign gambling interests— 
to permanently based a large cruise 
ship with an extensive casino on board 
in Hawaii for year-round operation on 
cruises that will begin and end in Hon-
olulu has prompted this amendment. 
This amendment ensure that there is 
no ambiguity in the intent of the John-
son Act’s application to the State of 
Hawaii by expressly preserving the 
act’s original prohibition of the trans-
portation, possession, repair, and use of 
any gambling devices aboard vessels 
that embark and disembark passengers 
in the State of Hawaii, as defined in 19 
C.F.R. 4.80a(a)4. 

I want to make clear to my col-
leagues that this provision would not 
affect any State other than Hawaii. 
Moreover, it would not prohibit cur-
rent gambling operations on board 
cruise ships that, for example, begin or 
end their cruises on the mainland or in 
foreign countries, even if they call at 
multiple ports in Hawaii, so long as the 
gambling facilities are closed when the 
vessel is in Hawaii and the passengers 
do not begin and end their trip in Ha-
waii. Passengers could either begin or 
end their trip in the State, but could 
not do both. A vessel that is operating 
in dedicated service in Hawaii, how-
ever, cannot escape the Johnson Act’s 
broad prohibitions simply by calling at 
Christmas Island or some other similar 
foreign port. 

I have made clear that I do not want 
gambling in Hawaii any time and in 
particular on the occasions that we 
have debated the Johnson Act and 
gambling on cruise ships. I have been 
unwavering in my position that gam-
bling on voyages beginning and ending 
in Hawaii will not be accepted practice. 
This provision should clarify any ambi-
guity in the Johnson Act as to what 
types of gambling operations on board 
vessels are allowed and not allowed in 
Hawaii. I can assure my colleagues 
that if gambling interests believe they 
can exploit and circumvent the spirit 

VerDate Aug 04 2004 10:05 Jan 28, 2005 Jkt 029102 PO 00000 Frm 00074 Fmt 0686 Sfmt 0634 E:\BR00\S15DE0.002 S15DE0



CONGRESSIONAL RECORD—SENATE 27189 December 15, 2000 
and intent of Federal laws prohibiting 
gambling in Hawaii, I will be back in 
this Chamber to attempt to make the 
necessary changes to continue our 
State’s longstanding prohibition on 
such activities. 

Mr. STEVENS. Mr. President, we all 
recognize the Senator’s diligence in 
keeping the gambling industry out of 
Hawaii. Would I be correct then saying 
this provision would not have any im-
pact on those cruise ships that begin or 
end their voyages in a foreign port or 
on the mainland so long as they don’t 
gamble while in Hawaii? 

Mr. INOUYE. The Senator is correct. 
Mr. STEVENS. I thank the Senator 

for his explanation. 
Mr. INOUYE. I appreciate the oppor-

tunity to explain this matter for our 
colleagues. 

COAL WASTE IMPOUNDMENT STUDY 
CLARIFICATION 

Mr. BYRD. Mr. President, conference 
report language has been added to H.R. 
4577, the fiscal year 2001 Labor/HHS Ap-
propriations bill to address concerns 
about the safety of coal waste im-
poundments. A study, which is to be 
completed by the National Academy of 
Sciences (NAS) in nine months, will be 
funded by monies included in the Mine 
Safety and Health Administration’s 
(MSHA) Fiscal Year 2001 appropria-
tions. Because MSHA has regulatory 
authority for coal waste impoundment 
oversight, I hope that MSHA officials 
will play an active role throughout the 
course of the study. The NAS study is 
intended to review the coal waste im-
poundments and report on viable meth-
ods and alternatives to prevent another 
dam failure like the one that occurred 
in Martin County, Kentucky, in Octo-
ber of this year. 

I would like to clarify the under-
standing of the chairman and ranking 
member of the Senate Labor/HHS Ap-
propriations subcommittee regarding 
this conference report language. Is it 
their understanding that the NAS 
study should involve the participation 
of experts to include, but not be lim-
ited to, members of relevant state and 
federal agencies, such as the Mine 
Safety and Health Administration, the 
Office of Surface Mining and Enforce-
ment, the Environmental Protection 
Agency, as well as industry, labor, cit-
izen, and environmental groups, which 
have either been, or may be, impacted 
by impoundments in their areas? Fur-
ther, in addition to addressing how 
best to assure the stability of existing 
impoundments, is it the understanding 
of my distinguished colleagues that 
this NAS study should also address al-
ternative methods of coal mine waste 
disposal and placement in the future? 

Mr. SPECTER. As I, too, have had a 
long-running interest in coal mining 
and health and safety matters, I thank 
the Senator for his interest in this im-
portant coal matter. Yes, I believe that 
it is important for a range of stake-

holders to be involved in this study as 
well as to look at both the current and 
future issues related to coal waste im-
poundments. 

Mr. HARKIN. I would like to thank 
the Senator from West Virginia for his 
leadership on this subject. It is also my 
understanding that relevant federal, 
state, industry, labor, citizen, and en-
vironmental parties should participate 
in this study so as to gain a broader 
range of views and recommendations 
on the current problem and future so-
lutions in order to prevent such prob-
lems as he has described from occur-
ring again. 

SWAN LAKE-TYEE INTERTIE 
Mr. STEVENS. Mr. President, I 

would like to engage the distinguished 
chairman of the Senate Interior Appro-
priations subcommittee in a short dis-
cussion on an item which is included 
on page 171 of the conference report on 
the recently passed Interior appropria-
tions bill, H.R. 4578. In that bill, there 
is a reference to utilizing the Alaska 
‘‘Job in the Woods’’ program for 
projects ‘‘that enhance the southeast 
Alaska economy, such as the southeast 
Alaska intertie.’’ May I inquire of the 
distinguished chairman if that lan-
guage refers specifically to the cur-
rently proposed Swan Lake-Lake Tyee 
Intertie project for which the Forest 
Service completed its final environ-
mental impact statement and issued 
its record of decision on August 29, 
1997? 

Mr. GORTON. The distinguished 
chairman of the Appropriations Com-
mittee is correct. That reference is spe-
cifically intended to refer to the Swan 
Lake-Tyee Intertie project and was in-
advertently referred to as the south-
east Alaska intertie. I hope the RECORD 
will reflect this clarification and will 
result in an expeditious use of the 
funds. 

LIHEAP 
Mr. HARKIN. Mr. Chairman, as you 

know, many members on both sides of 
the aisle have concerns about the Low- 
Income Home Energy Assistance Pro-
gram (LIHEAP) and the lack of an ad-
vance appropriation for that program 
in fiscal year 2002. As you know, home 
heating costs have skyrocketed over 
the past year in many areas of the 
country. The LIHEAP program helps 
over four million low-income house-
holds with their heating bills. Usually 
this appropriations bill includes ad-
vance funding for LIHEAP so that 
states have time to plan their program, 
but due to a provision in the budget 
resolution capping advance appropria-
tions we were not able to do so this 
year. 

I hope, as I know you do, that we fin-
ish our work on this bill before October 
1 next year. But if we do not, I think 
we should do everything we can to see 
that any continuing resolution for fis-
cal year 2002 would include sufficient 
funds for States to properly run their 
LIHEAP programs. 

Mr. SPECTER. As you know, I have 
been a strong supporter of the LIHEAP 
program and I am aware of how essen-
tial the program becomes in times of 
high fuel prices. While I hope that a 
continuing resolution will not be nec-
essary next year, I would certainly sup-
port including funding for the full win-
ter season in the first continuing reso-
lution for fiscal year 2002, if that is 
necessary. 

CATHOLIC SOCIAL SERVICES 
Mr. STEVENS. Mr. President, I 

would like to engage the distinguished 
chairman of the Senate VA–HUD Ap-
propriations subcommittee in a short 
discussion on an item which is included 
on page 79 of the Conference Report H. 
Rept. 106–988 (H.R. 4635) for the VA– 
HUD appropriations bill. In that bill, 
there is funding available for Catholic 
Community Services. I am told that 
reference is incorrect and that the 
funding should actually be made avail-
able for Catholic Social Services for 
renovations and construction at the 
Brother Francis Shelter and AWAIC’s 
transitional housing. I would ask the 
distinguished subcommittee chairman 
whether it was his understanding that 
Catholic Social Services was the in-
tended recipient of this funding rather 
than Catholic Community Services, 
and if so, would the chairman make 
note of this for the RECORD? 

Mr. BOND. The distinguished chair-
man of the Appropriations Committee 
is correct. That reference is specifi-
cally intended to refer to Catholic So-
cial Services for renovations and con-
struction at the Brother Francis Shel-
ter and AWAIC’s transitional housing 
and was inadvertently referred to as 
Catholic Community Services. I hope 
the RECORD will reflect this clarifica-
tion and will result in an expeditious 
use of the funds. 

Mr. STEVENS. I thank my colleague. 
AUTHORITATIVE ROOT SERVER 

Mr. BURNS. Will the chairman yield 
for purposes of a colloquy? 

Mr. GREGG. I yield to the Senator 
from Montana. 

Mr. BURNS. I understand that the 
Internet Corporation for Assigned 
Names and Numbers, ICANN, intends 
to request that the Department of 
Commerce transfer the Internet’s au-
thoritative root server to ICANN’s con-
trol. The authoritative root server is 
the foundation of the Internet, which 
cannot function without it. Would the 
chairman agree that the Department of 
Commerce should retain control of the 
authoritative root server until the ap-
propriate committees of Congress have 
reviewed the legality, appropriateness 
and implications of such a transfer? 

Mr. GREGG. I agree with the Senator 
from Montana that Congress should be 
given the opportunity to exercise its 
oversight responsibility over this im-
portant issue. 

Mr. HOLLINGS. Will the chairman 
yield to me on this issue? 
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Mr. GREGG. I yield to the Senator 

from South Carolina. 
Mr. HOLLINGS. Mr. Chairman, I 

would like to join you in supporting 
the statements made by the Senator 
from Montana. As managers of the 
Commerce, Justice, State bill, you and 
I have the responsibility and expecta-
tion of providing agencies under our ju-
risdiction with congressional input and 
guidance. On an issue of this great im-
portance—transferring the a-root serv-
er to ICANN—it is critical we carefully 
look at the implications a decision like 
this would have. 

Mrs. MURRAY. Will the chairman 
yield to me on this issue? 

Mr. GREGG. I yield to the Senator 
from Washington. 

Mrs. MURRY. I share the concerns 
expressed by the Senators from Mon-
tana and South Carolina about the pre-
mature transfer of the authoritative 
root server to ICANN. Control of this 
root server includes the power to dra-
matically affect all aspects of Internet 
activity, including e-commerce and our 
national security. The Department of 
Commerce should not transfer the root 
server to ICANN until Congress has had 
the opportunity to review the wisdom 
of such a transfer. 

Mr. GREGG. I agree with the views 
expressed by my ranking member, Sen-
ator HOLLINGS, and the Senators from 
Washington and Montana on this mat-
ter. 

ANTIDUMPING DUTIES 
Mr. DURBIN. Mr. President, I would 

like to commend the chairman of the 
Finance Committee for his bipartisan 
efforts which resulted in the passage of 
section 1425 of H.R. 4868, the Miscella-
neous Tariff Act. This section is in-
tended to address an unfortunate situa-
tion involving the imposition of anti-
dumping duties on a number of entries 
of conveyor chain from Japan. At the 
time of these entries, the applicable 
antidumping duty cash deposit rate 
was 0 percent. As a result, no cash de-
posits were made on these entries by 
the U.S. importer. Through no fault of 
the U.S. Customs Service, the anti-
dumping duties and interest subse-
quently imposed when these entries 
were liquidated as a result of the De-
partment of Commerce administrative 
review process now represents a severe 
and unanticipated hardship on the U.S. 
importer, Drives, Inc., based in Fulton, 
Illinois. This legislation is intended to 
address this situation by having the 
Customs Service reliquidate the en-
tries at the antidumping duty cash de-
posit rate in effect at the time of 
entry. 

Mr. ROTH. The senior Senator from 
Illinois is correct and I thank him for 
his kind words. He is correct with re-
gard to the purpose and intended effect 
of this section. My understanding is 
that the antidumping duty order cov-
ering these entries has recently been 
revoked. I also understand that the do-

mestic industry association that was 
the complainant in the dumping pro-
ceedings is aware of this legislation 
and does not object. 

Mr. DURBIN. That is correct. In ac-
cordance with this legislation, the 
identified entries will be re-liquidated 
with no antidumping duties assessed. 
Moreover, no interest charges which 
relate in any way to antidumping du-
ties will be assessed. Since the deposit 
rate at the time of entry of all of the 
identified entries was 0 percent, this 
will have the effect of liquidating the 
entries at the cash deposit rate in ef-
fect at the time of entry. 

Mr. ROTH. We should note for the 
record that during the drafting of this 
legislation, a few words were inadvert-
ently left out, with the unintended 
consequence of the language being not 
as clear as we would like for Customs’ 
interpretation. It was our intent with 
this legislation that re-liquidation 
should occur within 90 days of enact-
ment. This was the intent of the Con-
gress when it reviewed and passed this 
section. 

Mr. DURBIN. The senior Senator 
from Delaware is correct. There was a 
mistake made in drafting the language. 
Regardless, the intent of the original 
legislation, and the intent that can 
still be interpreted from the law as en-
acted, is to have the Customs Service 
re-liquidate the entries at the anti-
dumping duty cash deposit rate in ef-
fect at the time of entry. I thank the 
Senator from Delaware for his guid-
ance and appreciate working with him 
on a bipartisan basis. 

Mr. ROTH. I thank the Senator from 
Illinois. 

ASBESTOS VICTIMS 
Mr. DEWINE. I notice my colleague 

from Ohio, Senator VOINOVICH is on the 
floor as well as the majority leader. I 
think I speak for my colleague when I 
say we are extremely disappointed that 
our bill, S. 2955, was not able to be 
passed in this Congress. That bill is 
very important to asbestos victims and 
two of our State’s largest employers. 
As we all probably know, our nation is 
facing an asbestos litigation crisis. A 
crisis for which the federal govern-
ment, in my opinion, shares responsi-
bility. From World War II through the 
Vietnam war, the government man-
dated the use of asbestos to insulate 
our naval fleet from secondary fires. 
This mandate is the cause of many 
tragic disabilities. Unfortunately, 
while the federal government would be 
one of the largest asbestos defenders 
due to this mandate, an aggressive and 
successful litigation strategy to assert 
sovereign immunity has allowed them 
to evade any monetary culpability. 

Since the federal government is not 
paying their fair share of the costs, the 
former asbestos manufacturers are bur-
dened with asbestos claims. Of the ap-
proximately 30 original core defend-
ants, over two dozen have gone bank-

rupt, in large part due to asbestos 
claims. The situation has reached the 
crisis stage. Good companies, providing 
good jobs, and providing payments to 
victims, are in significant peril. The 
recent bankruptcies of several former 
asbestos manufacturers have placed an 
even more overwhelming burden on the 
remaining defendants. Due to joint and 
several liability, the remaining defend-
ant companies are now paying an even 
higher share of asbestos claims. The 
markets have taken note. Stock mar-
ket values are declining, making it 
more and more difficult for these com-
panies to receive the financing they 
need to survive. The very future of 
these companies, the very future of 
these jobs are at stake. 

But, it is not just the companies who 
are suffering. Asbestos victims are also 
suffering greatly. They are not receiv-
ing the awards to which they are enti-
tled. If something is not done to cor-
rect this situation, good companies 
will continue to go bankrupt, good jobs 
will continue to be lost, and asbestos 
victims will not receive any compensa-
tion. 

We must act now to do this. I under-
stand the majority leader understands 
and appreciates the urgency of this sit-
uation. I would ask that the bill that 
Senator VOINOVICH and I have intro-
duced would be one of the first bills 
considered when we return for the 
107th. 

Mr. VOINOVICH. I wholeheartedly 
agree with my colleague, Senator 
DEWINE. I do not think we can stress 
enough that this really is a matter of 
survival for these companies and their 
employees. The government bears some 
responsibility here, we simply must get 
this bill done as soon as possible. The 
companies, their workers, and asbestos 
victims—after all when the companies 
go bankrupt it affects payments to vic-
tims—need certainty that this will be 
brought to the Senate floor at the ear-
liest possible date next year. We need 
to work to keep these companies 
afloat. 

Mr. LOTT. I appreciate the concerns 
of the two Senators from Ohio. They 
have made a very strong and con-
vincing case on the need for a solution 
to this problem. I pledge to work with 
them to see that this issue is addressed 
as early as possible in the 107th Con-
gress. 

DISASTER-RESISTANT WOOD CONSTRUCTION 
PROGRAM 

Ms. COLLINS. Mr. President, as you 
know, natural disasters exact a tre-
mendous toll on our nation. In just two 
decades (1975–1994), 24,000 individuals 
nationwide lost their lives to natural 
disasters. An additional 100,000 were in-
jured, and the resulting property dam-
age reached a staggering $500 billion. 

Hurricanes are responsible for 80 per-
cent of these $500 billion in damages. 
The continued rapid building of homes 
and commercial facilities along our 
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coastlines increases the potential for 
even higher natural disaster costs in 
the future. Since Congress often re-
sponds to these disasters with emer-
gency supplemental appropriations, it 
makes sense to also support the devel-
opment of technologies and building 
techniques to mitigate damage result-
ing from hurricanes and other natural 
disasters. 

Mr. GREGG. I agree with my distin-
guished colleague from Maine that we 
need to do what we can to mitigate the 
devastation caused each year by nat-
ural disasters. Exciting new building 
techniques and technologies hold 
promise in this regard. 

Ms. COLLINS. They certainly do. 
And one of the most exciting tech-
nologies involve wood composites. The 
fact is, most natural disasters directly 
affect wood construction, which is used 
for 99 percent of houses constructed na-
tionally. The University of Maine Ad-
vanced Engineered Wood Composites 
Center (AEWC) has developed new 
technologies to reinforce wood con-
struction materials with fiberglass ma-
terial. These fiberglass-reinforced wood 
composites are two to three times 
stronger, more impact resistant and 
more ductile than their unreinforced 
counterparts. Homes and buildings con-
structed with these advanced materials 
should greatly enhance occupant pro-
tection from hurricanes, earthquakes, 
tornadic missiles, and other natural 
threats. In addition to their benefits in 
new construction, these technologies 
can be used to retrofit and strengthen 
existing wood buildings. The Univer-
sity of Maine and its industry partners 
require $4 million in fiscal year 2001 
funds to complete material and wood 
panel testing on these technologies, 
and to start developing building code 
provisions to transition the new dis-
aster resistant panels into residential 
and commercial construction. 

I commend my good friends, Chair-
man GREGG and the subcommittee’s 
ranking member, Senator HOLLINGS, 
for their efforts thus far to allocate ad-
ditional funds to the National Institute 
of Standards Scientific and Technical 
Research Services programs. I am par-
ticularly pleased with the additional 
funds that have been allocated to the 
NIST Building and Fire Research Lab-
oratory, which is ideally suited to de-
velop improved building technologies 
resistant to natural disaster. 

I would strongly encourage the NIST 
Building and Fire Research Lab to sup-
port development work on advanced 
wood composites, demonstrate the per-
formance of reinforced-wood compos-
ites under simulated hurricane wind 
conditions, and introduce the new con-
struction materials into national 
building codes and standards. 

Mr. HOLLINGS. I thank my good 
friend and colleague, Senator COLLINS, 
for her kind remarks regarding this 
subcommittee’s work on the FY ’01 

Commerce, Justice, State, and judici-
ary appropriations bill. I recognize the 
importance of investing in advanced 
building technologies that can resist 
damage from hurricanes. As you know, 
South Carolina has experienced several 
costly and disastrous hurricanes. Yet 
our coastal economy continues to ex-
pand and to serve as a commercial and 
recreation resource to our State and 
the Nation. 

I agree with my colleague that devel-
opment of fiberglass-reinforced wood 
composites is important, and I also en-
courage the National Institute of 
Standards and Technology to support 
the development and deployment of 
these materials. Improvements to wood 
building materials will result in direct 
benefits to the people of South Caro-
lina and all other coastal communities 
in the United States. 

Mr. GREGG. I thank my distin-
guished colleague from Maine as well 
and share her concerns about the im-
pact of natural disasters on the lives of 
people and on the economy. In the 
past, government has worked effec-
tively with the building industry to 
make homes and commercial buildings 
better and safer through building codes 
and standards, and by supporting im-
provements in building technology. 

The subcommittee is very interested 
in the contributions that the NIST 
Building and Fire Research Laboratory 
can make to improve the quality of 
building products. Fiberglass-rein-
forced wood composites can greatly in-
crease the safety of homes subjected to 
natural disasters. I agree that the Na-
tional Institute of Standards should 
pursue with the University of Maine 
the development and demonstration of 
fiberglass-reinforced wood composites 
for improved building materials. 

EXPANSION OF A SUCCESSFUL EXECUTIVE MBA 
PROGRAM 

Mr. L. CHAFEE. Mr. President, I 
would like to clarify the intent of the 
conferees regarding a provision in the 
conference report accompanying H.R. 
4576, FY01 Defense appropriations bill 
(H. Rept. 106–754). Within this legisla-
tion is $2 million for the expansion of a 
successful Executive MBA program, 
jointly administered by the Naval Un-
dersea Warfare Center (NUWC), New-
port, Rhode Island and Bryant College, 
Smithfield, Rhode Island. The funding 
will be used to expand the current stu-
dent enrollment from 30 to 60 Navy per-
sonnel and to expand and upgrade Bry-
ant’s technical capabilities. Specifi-
cally, funds will be used to expand and 
upgrade Bryant’s network bandwidth 
to gigabit speed, as well as fund tech-
nological enhancements to Bryant’s 
new Bello Center for Information and 
Technology, allowing Executive MBA 
students better access to valuable in-
formation resources. This, in turn, will 
assist them in their studies at Bryant. 
The $2 million for the expansion of this 
program will not only allow 30 more 

military/government personnel to earn 
an MBA at Bryant, but will link those 
students with expanded technical re-
sources at Bryant. This linkage will 
allow Executive MBA students access 
to all information available within 
Bryant’s resources and create the capa-
bility to interact with each other and 
with other students on and off campus. 

Is this description what the conferees 
intend? 

Mr. STEVENS. Yes, that is correct. 
Mr. GRAHAM. Mr. President, I do 

not mean to be the skunk at the picnic 
party, but I believe there are some re-
alities to be faced. Those realities are 
that we are establishing on the last 
evening of the 106th Congress some 
standards that are going to be either 
positive paths towards greater coopera-
tion in the next Congress or will be im-
pediments to achieving success in what 
will be the most divided National Gov-
ernment in our Nation’s history. 

I am afraid what we are doing to-
night will not make a positive con-
tribution. The fact is that at 7:08 p.m. 
on a Friday evening, we are taking up 
in one enormous piece of legislation—a 
piece of legislation which dwarfs the 
New York City telephone directory in 
size, a piece of legislation which not 
one single Member of this body or the 
House of Representatives has ever had 
an opportunity to read. 

The fact that we are about to adopt 
this legislation without the normal de-
bate and opportunity to understand 
what is in this bill is not a positive 
sign because, in my judgment, the 
kinds of bipartisan cooperation that we 
will require in the future are going to 
be based upon respect, understanding, 
and a due regard for our constituents 
who also deserve to be served better 
than we are doing this evening. 

It also, frankly, has to be based on a 
level of trust among Members when 
commitments are made, that there is a 
sense of a solemn obligation. This body 
cannot function, as no human institu-
tion can function, unless there is a fun-
damental level of trust and regard 
among its membership. This document 
does not reflect that trust. 

My fundamental concern about this 
appropriations bill, which will expend 
approximately $180 billion of our tax-
payers’ money, is that it takes the 
wrong fundamental path. 

Contrary to myth, the 21st century 
has not begun. The new century will 
actually commence at 12:01 a.m. on 
January 1, 2001. The first Congress of 
the new millennium, the 107th Con-
gress, will convene on January 3. This 
historic Congress will find itself at the 
proverbial commencement of the cen-
tury and a fork in the road. Two very 
different fiscal paths will lie in front of 
it. 

The path we select will play a major 
role in shaping our country’s future in 
the 21st century. One path maintains 
the fiscal discipline that has marked 
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the latter half of this decade. It has 
played an integral part in creating the 
longest economic expansion in U.S. his-
tory. This expansion has created over 
20 million jobs since 1993. It has re-
duced unemployment to a 30-year low 
of 3.9 percent in October of this year. 
During all of this, inflation has re-
mained at its lowest core rate since 
1965. Those are all achievements for 
which we can take considerable pride. 

This first path views the projected 
budget surplus as a means to continue 
this economic success by continuing to 
pay down the national debt. 

This first path also recognizes that a 
portion of the surplus should be used to 
address some of the long-time 
intergenerational challenges which are 
confronting our Nation—securing So-
cial Security’s future and modernizing 
Medicaid. Social Security is in fine 
shape today. Payroll tax revenues ex-
ceed the funds needed to pay current 
benefits by record amounts. 

This positive cash-flow, however, will 
not last long. In just 15 years, payroll 
tax revenue will no longer be sufficient 
to pay benefits. We need to act now to 
strengthen the program’s finances so 
that today’s workers and tomorrow’s 
retirees will have the security of know-
ing that their Social Security benefits 
will also be paid. 

Medicare faces a similar long-term 
funding shortfall, only it begins 5 years 
earlier, in 2010. In addition, Medicare 
has one substantial deficiency. That is 
its focus on sickness rather than 
wellness. Thus, Medicare needs to be 
fundamentally reformed to conform 
with modern medicine and the desires 
of its beneficiaries. That will require 
the inclusion in Medicare of a prescrip-
tion drug benefit. Virtually every pre-
ventive program currently in use has 
prescription drugs as a substantial 
component of its treatment modality. 
A portion of the surplus should be de-
voted to fixing these deficiencies in So-
cial Security and Medicare. 

I just described the first path. There 
is a second path. That alternate path 
veers off to a far different destination. 
That path focuses on short-term de-
sires, the here and now, and foregoes 
fiscal discipline in favor of new spend-
ing programs and tax cuts. It views the 
surplus as a giant windfall to be doled 
out to favored constituencies as if 
Christmas lasted 365 days. In short, 
this is a path back to the past. 

This final bill of the 106th Congress 
represents another step down the 
wrong path, the path to the past. The 
Senate is considering the final 2001 ap-
propriations bill, a bill that combines 
the Department of Labor and HHS, the 
Departments of Treasury, Postal, and 
the legislative branch. This agreement 
also clears the Department of Com-
merce, Department of State, and De-
partment of Justice bill for signature. 

Discretionary spending in these com-
bined bills totals nearly $182 billion. 

This bill follows the pattern estab-
lished by most of the previous appro-
priations bills considered by the Sen-
ate. Its total spending greatly exceeds 
the standard established by the Senate 
in the budget resolution adopted in 
April of this year. Section 206 of the 
budget resolution proposed a cap on 
discretionary appropriation spending 
for the fiscal year 2001 at $600 billion. 
That level would have allowed discre-
tionary spending to grow at a rate that 
was above inflation, a rate of approxi-
mately 3.5 percent. What do we have 
before the Senate at 7:15 in the evening 
of December 15? We have a bill which 
allows spending to grow by 8 percent, 
more than twice that tolerated under 
the budget resolution. 

I admit I support many of the pro-
grams funded in this bill, but we must 
exercise restraint. We must establish 
some sense of priorities. I have spoken 
on the Senate floor on several occa-
sions earlier this year to decry specific 
appropriations bills as they were being 
considered. The common complaint I 
have had with each of these bills has 
been that they have been crafted in a 
vacuum without a clearly defined blue-
print to give Congress the full picture 
of the implications of its actions before 
it acts. It is as if a carpenter about to 
build a home would start to build the 
living room without any awareness of 
what the rest of the house was going to 
look like. 

The budget resolution should have 
provided exactly such a blueprint. But 
it has failed to do so. A good part of 
the reason it has failed to do so is that 
it was developed without the full par-
ticipation of all Members of the Sen-
ate. It was a partisan document, rep-
resenting one point of view but not 
providing the context around which all 
Members of this body as reflective of 
the public of the United States could 
give their support. In addition, it was 
crafted with wholly unrealistic expec-
tations of where we were headed. 

Let me demonstrate in this chart 
back to the year 1997. In 1997, we passed 
a budget resolution that capped discre-
tionary spending at $528 billion; we ac-
tually spent $538 billion. By 1998, our 
commitment to fiscal discipline had 
grown stronger and we only exceeded 
the budget resolution by $2 billion. 
Since that year, every year, we have 
had substantial deviations from our 
budget resolution. In every year, we 
have spent substantially more than we 
had committed ourselves to do in our 
budget resolution. 

To go back to that example of the 
carpenter and the house, it is as if the 
family said: we have a budget. We can 
afford, based on our income, to build a 
$100,000 house. But they build a $125,000 
house which stretches their financial 
capability. 

This year we had a resolution that 
said we spent $600 billion; with this leg-
islation tonight, we will spend $634 bil-

lion. We have overspent our budget by 
$34 billion. This chart exposes the fail-
ure of our current budget process. Each 
year we pass a budget resolution which 
establishes limits, and each year we 
break the resolution. 

The fiscal year 1999 budget resolution 
which was supposed to be a spending 
limit of $533 billion had a final tally of 
$583 billion. In the year 2000, the limit 
was supposed to be $540 billion and the 
final tally was $587 billion. As I indi-
cated, this year was supposed to be $600 
billion and we have concluded now at 
$634 billion. 

The last 3 years highlight the dan-
gers of considering spending bills with-
out a credible budget, one that estab-
lishes reasonable parameters and re-
sults from the participation of both 
parties. 

While that is my fundamental objec-
tion to this budget and why I will re-
quest to be counted as voting no when 
we take the final voice vote on this 
matter, this legislation also includes 
changes to the Medicare program that 
will result in greater payments to pro-
viders. This bill increases payments to 
Medicare providers by $35 billion over 
the next 5 years, $85 billion over the 
next 10 years. My primary objection to 
these changes is that too much of the 
$35 billion for the first 5 years and $85 
billion for the next decade is funneled 
into one aspect of the Medicare pro-
gram—health maintenance organiza-
tions, HMOs. In my opinion, and more 
importantly, in the opinion of the ex-
perts, the HMOs do not need and can-
not justify the level of additional ap-
propriations which they are about to 
receive. 

While I appreciate the modest im-
provements for beneficiaries which are 
included in this bill, the fact remains 
that HMOs, which enroll less than one 
out of six Medicare beneficiaries, will 
receive almost one-third of the overall 
funding. I am alarmed by increasing 
payments to HMOs because we are told 
by the experts that the payments are 
already too high. The General Account-
ing Office says under current law: 

Medicare’s overly generous payment rates 
to HMOs well exceed what Medicare would 
have paid had these individuals remained in 
the traditional fee-for-service program. 

The General Accounting Office con-
cluded that Medicare HMOs have never 
been a bargain for the taxpayers. In-
creasing HMO payments will not keep 
them from leaving the markets where 
they are most needed. 

One of the several outrages in this 
area is the requests that were made 
that if we were going to provide this 
generous additional payment to HMOs, 
one-third of the money for less than 
one-sixth of the Medicare beneficiaries, 
that they would have to commit they 
would not, as they have done in many 
areas in my State and virtually every 
other State, pack up leaving bene-
ficiaries without coverage. 
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Or in other areas, as I recently expe-

rienced in the city of Jacksonville, 
HMOs have been driving down the ben-
efits within their plans. I found while 
working at a pharmacy in Jacksonville 
earlier this year, most of the HMOs in 
that city have now put a cap on the an-
nual payments of prescription drugs, 
and that cap is $500. As anyone who 
knows about the cost of prescription 
drugs, a $500 annual limit, particularly 
for an elderly population, is a very 
meager benefit. If you take this overly 
generous additional payment, you have 
to make some commitments to the 
beneficiaries relative to your willing-
ness to stay and serve in the commu-
nities where you are currently pro-
viding services and to maintain your 
service benefit level. None of that is in 
this final bill. This is a check being 
written with no response, in terms of 
protection for beneficiaries. 

According to the testimony from 
Gail Wilensky, chair of the Medicare 
Payment Advisory Commission, she 
states that plan withdrawals—that is, 
withdrawals from HMOs: 

. . . have been disproportionately lower in 
counties where payment growth has been the 
most constrained. 

What Ms. Wilensky is saying is that 
where you have constrained reimburse-
ments to HMOs, you have less with-
drawals than you do where you are, as 
we proposed to be in this legislation, 
excessively generous. 

It comes down to priorities. Should 
we spend billions on HMOs or try to 
help frail and low-income seniors, peo-
ple with disabilities and children? 

The managed care industry and its 
advocates in Congress have thwarted 
every effort to reform the 
Medicare+Choice Program so that it 
does what it was designed to do—save 
money while providing reliable, effec-
tive health care services. 

A prime example of this occurred al-
most a year ago in this Chamber. In 
1997, under the Balanced Budget Act, 
we provided for two demonstration 
projects to provide for the outrageous 
idea that there be competitive bidding 
among HMOs, to let the marketplace— 
which we all laud as being the best dis-
tributor of resources—let the market-
place decide what should an HMO be 
paid. This happens to be the same prac-
tice which is used in the private sector 
in its selection of HMOs and in some of 
the largest public employee HMO 
plans. Implementation of such a proc-
ess had the potential of saving tax-
payers and the Medicare program mil-
lions of dollars. It could have ensured 
that HMOs with the best bids were 
awarded contracts. It would have 
eliminated the discrimination against 
rural and smaller communities vis-a- 
vis the large communities which now 
get the largest HMO reimbursement. 

Unfortunately for the American pub-
lic, last year the managed care indus-
try convinced their friends in Congress 

to beat back even these two dem-
onstration projects. In so doing, they 
assured that we would not have a com-
petitive system, a system that based 
contracts on merit. In fact, they would 
not have to compete at all. In fact, 
there would be no basis by demonstra-
tion of what would be the potential 
benefits to competition. 

This year the HMOs have launched a 
multimillion-dollar lobbying effort to 
pressure Congress to increase their 
payment rates, and they have been suc-
cessful. The HMOs are claiming that 
their current rates are too low, yet 
these are the same HMOs that com-
mitted congressional homicide when 
they killed a proposal that would have 
allowed a more market oriented sys-
tem which would have resulted in high-
er reimbursement rates if the market 
indicated that was appropriate. This is 
the equivalent of a man shooting his 
mother and father and throwing him-
self on the mercy of the court because 
he is an orphan. 

Worse yet, the bill fails to provide 
adequate accountability requirements 
for these plans. The House bill, when it 
was originally passed, required that 
any new funds be used for beneficiary 
improvements. This bill, this con-
ference bill, contains no such require-
ment. 

To be honest, there are some high 
points in this bill, as few and far be-
tween as they might be. I was pleased 
to learn the bill being considered added 
new preventive benefits for Medicare 
beneficiaries. 

I strongly believe Medicare must be 
reformed from a system based on ill-
ness to one based on maintaining the 
highest standard of health. I have in-
troduced legislation to this effect. The 
benefits I included were based on rec-
ommendations made by the experts in 
the field: the United States Preventive 
Services Task Force. Therefore, I was 
disappointed to find that this bill fails 
to provide Medicare coverage for hy-
pertension screening and smoking ces-
sation counseling, which are the high-
est two priorities as identified by the 
United States Prevention Services 
Task Force in its ‘‘Guide to Clinical 
Preventive Services.’’ 

This bill also provides access to nu-
trition therapy for people with renal 
disease and diabetes, but leaves out the 
largest group of individuals for whom 
the Institute of Medicine recommends 
nutrition therapy, people with cardio-
vascular disease. This is the rec-
ommendation of the Institute of Medi-
cine, a recommendation which has been 
politically rejected. 

I believe strongly that additions to 
the Medicare program must be based 
on scientific evidence and medical 
science, not on the power of a par-
ticular lobbying group or the bias of a 
single Member. It appears to me that 
instead of taking a rational, scientific 
approach to prevention, the Members 

who constructed this Medicare add- 
back provision used a ‘‘disease of the 
month’’ philosophy, leaving those who 
need help the most without relevant 
new Medicare services. 

When I asked why did the authors of 
this bill ignore the expert rec-
ommendations, why did they provide 
that seniors with cardiovascular dis-
ease could not take advantage of the 
nutrition therapy, what was the an-
swer? I was told that it was excluded 
because it was too expensive. 

It does not take a Sherlock Holmes, 
or even a Dr. Watson, to understand 
what is happening. This bill provides 
$1.5 billion over 5 years for prevention 
services to our older citizens. It pro-
vides a whopping $11.1 billion for the 
HMO industry. Clearly, the money is 
there but the real goal is not to direct 
it to the greatest need. It is, rather, to 
herd seniors into HMOs as a means of 
avoiding the addition of a meaningful 
Medicare prescription drug benefit for 
our Nation’s seniors. 

Whether you believe in the broad 
Government subsidization of the man-
aged care industry or in providing ben-
efits to seniors and children, we should 
all agree that taxpayers’ money should 
be spent responsibly. This legislation 
does not meet that test. Congress has 
the responsibility to make certain that 
the payment increases we offer are 
based on actual data rather than anec-
dotal evidence or speculation. How can 
we justify that over the next 10 years 
the managed care industry—Mr. Presi-
dent, I ask you and our Members to lis-
ten to this startling fact—over the 
next 10 years the HMO industry will 
walk away with almost the same 
amount of funding increase as hos-
pitals, home health care centers, 
skilled nursing facilities, community 
health centers, and the beneficiaries 
combined. That allocation makes no 
sense. 

One of the most appalling omissions 
of this bill is the exclusion of a provi-
sion which would have given the States 
the option, under another important 
program, Medicaid and children’s 
health insurance coverage, to make 
that coverage available to legal immi-
grant children and pregnant women. 

Current census data shows us that 
last year nearly half of low-income im-
migrant children in America had no 
health coverage. Congressional Repub-
licans and Democrats, Governors—and 
I am proud to say including Gov. Jeb 
Bush of the State of Florida, Christie 
Todd Whitman of New Jersey, Paul 
Cellucci of Massachusetts, and the 
Clinton administration—have been ad-
vocating for the inclusion of this com-
monsense provision in this balanced 
budget add-back bill. But some in Con-
gress have opposed the inclusion of a 
provision that will provide health care 
coverage for indigent immigrant 
women and children, arguing that the 
welfare reform law removed legal im-
migrants from the health rolls. 
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There was a reason why they were re-

moved, and that reason was money. By 
limiting the number of people eligible 
for Medicaid and children’s health in-
surance, the Federal Government was 
able to save some dollars. This provi-
sion had nothing to do with the overall 
worthy goals of welfare reform, which 
were encouraging self-reliance, self-suf-
ficiency, and discouraging single par-
enting. There is no evidence that legal 
immigrants come to the United States 
to secure health benefits. In fact, in 
the last decade immigrants have been 
moving from high benefit States such 
as California and New York to low ben-
efit States such as North Carolina and 
Virginia. 

There is also no denying that the 
money to cover this population of ap-
proximately 200,000 persons is available 
if we choose to use it. The proof is cov-
ering children and pregnant women is 
not only humane, it is fiscally respon-
sible. The Medicare ‘‘give back’’ pack-
age is aimed at keeping strapped hos-
pitals solvent. These same struggling 
hospitals bear the brunt of providing 
uncompensated emergency room care 
for children without health insurance 
whose families cannot afford to pay. 
Taxpayers are eventually going to wind 
up paying the cost of citizen children 
born prematurely because their legal 
immigrant mothers could not get pre-
natal care. 

This bill is disturbing for both what 
it has and what it does not have. As I 
said, it does not have a clear blueprint 
towards a path of sustained fiscal re-
sponsibility. 

Mr. President, I ask unanimous con-
sent that at the conclusion of my re-
marks an article written by Dr. Robert 
Reischauer entitled ‘‘Bye-Bye Surplus’’ 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 
Mr. GRAHAM. Dr. Reischauer out-

lines the four ingredients present in to-
day’s political environment that are 
likely to lead to a feeding frenzy that 
will lay waste to the surplus that we 
have until now guarded. Those ingredi-
ents are: No. 1, the need for the next 
President to affirm his administra-
tion’s legitimacy; No. 2, even larger 
budget provisions; and a compliant 
Congress, and finally a weakening 
economy. 

Why should we worry about all this? 
Why should we at this stage, at 7:35 on 
a Friday evening, suddenly become ex-
ercised about the issue of fiscal dis-
cipline? Some budget observers believe 
the Federal surplus may be revised up-
ward by as much as $1 trillion when the 
new budget estimates are revealed. If 
that is the case, the unified budget sur-
plus for the next 10 years will rise to 
roughly $5.5 trillion. 

Given these larger surplus projec-
tions, one may ask why Americans 
should be concerned with the deteriora-

tion of budget discipline. Americans 
should worry because Congress is 
frittering away the hard-won surplus 
without a real plan for utilizing those 
surpluses, without addressing the long- 
term, major challenges facing Ameri-
cans—Social Security, Medicare, and 
paying down a $5.5 trillion national 
debt. Americans should care because 
we are sleepwalking through the sur-
plus. We are denying ourselves the 
chance to face major national chal-
lenges. We are leaving to our grand-
children the credit card bills that our 
generation has accumulated. 

The Congressional Budget Office re-
cently released its long-term budget 
outlook. The findings in that report 
are not encouraging, but they are not 
surprising. That may explain why the 
report garnered such little attention. 

What were the Congressional Budget 
Office findings? 

The Federal Government spending on 
health and retirement programs— 
Medicare, Medicaid, Social Security— 
will dominate the long-term budget 
outlook. Spending on major health and 
retirement programs will more than 
double, rising from 7.5 percent of gross 
domestic product today to 16.7 percent 
40 years from now. Why? The retire-
ment of the baby boom generation will 
drastically increase the number of 
Americans receiving retirement and 
health care benefits, and the cost of 
providing health care is growing faster 
than the overall economy. 

Saving most or all of the budget sur-
pluses that CBO projects over the next 
10 years—using them to pay down the 
debt—would have a positive impact on 
these projections and substantially 
delay the emergence of a serious fiscal 
imbalance. 

There could be no more clear delinea-
tion of the long-term problem. Equally 
clear is the proffered outline of the 
short-term steps Congress can take to 
begin to address this problem: Save the 
surplus; pay down the debt. 

Yet despite the obvious, Congress 
seems content to take the easier path 
and to fritter away the surplus. We 
have an obligation not to let this hap-
pen. 

The ugly days of deficits taught Con-
gress some very valuable lessons. One 
of those lessons was the need to 
prioritize. We all have expectations. 
We all are representing our constitu-
ents to the best of our ability. We all 
have a sense of our national responsi-
bility. But the tool that forced us to do 
what was required was the one that 
said that for each additional dollar of 
spending, a dollar of spending had to be 
reduced or a dollar of taxes had to be 
raised. That is what discipline is about. 

The surplus has eroded that dis-
cipline. We are failing the American 
public by not having honest, open de-
bate about the tradeoffs that are nec-
essary if we create programs, build 
projects, or cut taxes. 

Few Congresses in the history of this 
Nation have squandered their opportu-
nities as much as the 106th. Few Con-
gresses in the history of this Nation 
have had the opportunity of redemp-
tion that awaits the 107th Congress. 
Few Congresses will be judged more 
harshly for avoiding, trivializing, and 
ultimately failing to seize that oppor-
tunity. 

For those reasons, I have asked that 
I be recorded as ‘‘no’’ on the final vote 
on the omnibus appropriations bill. 

I thank the Chair. 
EXHIBIT 1 

[From the Washington Post, Dec. 5, 2000] 

BYE-BYE, SURPLUS 

(By Robert D. Reischauer) 

A president with no mandate to pursue his 
campaign promises. A Congress hardened by 
four years of partisan combat, scarred by a 
bitter election and immobilized by the lack 
of a party with a clear majority. Isn’t this 
the recipe for continued gridlock? Won’t leg-
islative paralysis leave the growing budget 
surpluses safe from plunder for another two 
years? 

Don’t bet on it. A torrent of legislation 
that squanders much of the projected surplus 
is much more likely than continued grid-
lock, because four key ingredients needed to 
cook up a fiscal feast of historic proportions 
will all be present next year. 

First, there will be the new president’s des-
perate need to affirm his administration’s le-
gitimacy. There’s no better way to do this 
than to quickly build a solid record of legis-
lative accomplishment, one that convinces 
Americans that the era of partisan gridlock 
is over and the new occupant of the Oval Of-
fice deserves to be president of all the peo-
ple, even if he didn’t win a convincing major-
ity of the popular vote. 

The second ingredient will be new and even 
larger projections of future surpluses. These 
will make the president’s legislative agenda 
look like the well-deserved reward for a dec-
ade of fiscal fasting rather than a return to 
reckless budget profligacy. During the presi-
dential campaign, the two candidates de-
bated how best to divide an estimated $2.2 
trillion 10-year surplus among tax cuts, 
spending increases and debt reduction. The 
budget offices’ new projections, which will be 
released early next year, will almost cer-
tainly promise even fatter, juicier surpluses, 
surpluses that will boost the expectations of 
all of the greedy supplicants. 

Rather than being bound by gridlock, the 
107th Congress will be poised for a feeding 
frenzy, the third ingredient for the fiscal 
feast. Nervously eyeing the 2002 election, 
when each party will have a reasonable shot 
at gaining effective control of Congress, 
Democrats and Republicans will curry favor 
with all important—and many not so impor-
tant—interest groups. While the election 
campaign underscored the different prior-
ities of the two parties, it also revealed 
many areas where there was bipartisan 
agreement that more should be spent. Edu-
cation, the top priority of both candidates 
and the public’s primary concern, could ben-
efit from a bidding war if each side tries to 
prove that it is the ‘‘Education Party.’’ In-
creases in defense spending also have broad 
bipartisan support. And then there is the ir-
resistible impulse to shower resources on 
health research (NIH), Medicare providers 
and farmers, to name but a few. 
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The size of the projected surpluses, the un-

certain political environment, and the argu-
ment that those surpluses are ‘‘the hard-
working people of America’s money . . . not 
the government’s money’’ will make a large 
tax cut almost inevitable. No one will stop 
to ask whose money it was when the hard- 
working people’s representatives racked up 
$3.7 trillion in deficits between 1980 and 1998 
or whether we owe it to our kids to pay down 
the increased public debt these deficits gen-
erated. Instead, large bipartisan majorities 
will rally around and add to a presidential 
proposal that includes marriage penalty re-
lief, rate cuts, tax credits for health insur-
ance, new incentives for retirement saving, 
and an easing of the estate tax for struggling 
millionaires who have had to suffer through 
a period of unprecedented prosperity and 
soaring stock values. 

A weakening economy—the final ingre-
dient—will wipe away any lingering qualms 
lawmakers may have about wallowing again 
in waters of fiscal excess. No matter that the 
vast majority of economists welcome slower 
growth because they believe that the current 
4 percent unemployment rate is incompat-
ible with price stability. If the unemploy-
ment rate drifts up close to 5 percent—a 
level that labor, business and the Fed consid-
ered unattainable as recently as 1995—the 
summer soldiers of fiscal prudence will cut 
and run, slashing taxes and boosting spend-
ing, claiming as they retreat that these ac-
tions are the only way to save the nation 
from another Great Depression. 

The current fiscal year will be the third 
consecutive one in which the budget, exclud-
ing Social Security, has been in surplus. The 
last time such a record was achieved was 1928 
to 1930. If the new president and the 107th 
Congress do what comes most naturally, we 
may have to wait another 70 years to cele-
brate such an accomplishment. Worse yet, 
we will wake up after the fiscal feast to dis-
cover that the surplus has been squandered 
while the nation’s foremost fiscal chal-
lenge—providing for the baby boomers’ re-
tirement—has not been addressed because 
that required difficult choices and political 
courage. 

The PRESIDING OFFICER. Under 
the previous order, the conference re-
port is agreed to. 

Ms. COLLINS. Mr. President, the Ap-
palachian National Scenic Trail is a 
treasure that thousands of Americans 
enjoy every year. From day hikers to 
adventures making the 2,167 mile trip 
from Georgia to Maine, all who travel 
the footpath enjoy a remarkable wil-
derness experience. 

The National Trails System Act of 
1968 designated the Appalachian Trail 
as one of our nation’s first scenic trails 
and authorized the Secretary of Inte-
rior to protect the trail through the ac-
quisition of land along the trail or by 
other means. Over the years, Congress 
has supported this important effort 
through appropriations that have en-
abled the National Park Service to ac-
quire more than 3000 parcels of land, 
protecting ninety-nine percent of the 
trail for future generations. 

Despite the success of the last thirty 
years, more work needs to be done to 
ensure that the trail is preserved in its 
entirety. The longest remaining unpro-
tected segment of the Appalachian 
Trail crosses Saddleback Mountain, in 

the Rangeley Region of western Maine. 
The 3.1 miles that traverse the 
Saddleback Mountain range is one of 
the trail’s highest stretches, offering 
hikers an alpine wilderness trek and 
extraordinary vistas. The mountain is 
also home to Saddleback Ski Area, 
which draws skiers to an area of Maine 
where many are employed in the tour-
ism industry. 

For nearly twenty years, the Na-
tional Park Service and the owners of 
the ski area have sought an agreement 
that balances the preservation of the 
trail experience as it exists today and 
development opportunities at the 
mountain that would draw additional 
skiers to the resort and the region. 
Some have been inclined to suggest 
that skiers and hikers cannot share 
Saddleback Mountain, but I have al-
ways maintained that with careful 
planning, preservation and economic 
development can coexist. Con-
sequently, I have long urged both sides 
to work together to find a resolution 
that satisfies the interests of those 
who cherish the Appalachian Trail, as 
well as those who live and work in the 
Rangeley Region. 

Mr. President, the impasse between 
the National Park Service and the 
owners of Saddleback Mountain is 
drawing to a close. The agreement so 
many have labored to achieve has been 
all but finalized, and with the passage 
of the bill before us today, Congress 
will establish the framework by which 
this matter can be resolved. Included 
in the bill is a provision proposed by 
me and Senator SNOWE directing the 
Secretary of Interior to acquire the 
land necessary to protect the Appa-
lachian Trail as agreed to by both the 
Department and the owners of 
Saddleback Mountain. The language 
also directs the Secretary to convey 
the land to the State of Maine. 

I would like to express my apprecia-
tion to Appropriations Committee 
Chairman STEVENS and Subcommittee 
Chairman SPECTER for working with 
Senator SNOWE and I on this matter of 
importance to our State. I would also 
like to thank Interior Subcommittee 
Chairman GORTON for including the 
Saddleback acquisition in the list of 
projects approved for Title VIII funds 
in the FY 2001 Interior Appropriations 
bill. Their support, along with the dedi-
cation of many others who have been 
involved in the negotiations, will en-
sure that skiers and hikers can share 
in the enjoyment of the natural beauty 
and wonders of Saddleback Mountain 
for generation to come. 
∑ Mr. FEINGOLD. Mr. President, I op-
pose the conference report of the 
Labor, Health and Human Services ap-
propriations bill, which has become the 
vehicle for the final budget agreement 
for fiscal year 2001, and I regret the 
need to do so for there are many laud-
able provisions included in this pack-
age. I was particularly pleased with the 

boost in funding for Pell grants, an ab-
solutely critical program that ensures 
lower income students have the oppor-
tunity to go to college. Welcome, too, 
was the additional support for class 
size reduction and special education 
funding. This latter program, though, 
is still far short of where it ought to 
be. While this spending package brings 
funding for the Federal share of the In-
dividuals with Disabilities Education 
Act to 15 percent, the highest it has 
ever been, it is still far short of the 40 
percent which represents the maximum 
Federal contribution under IDEA. I 
was proud to join with my colleague 
from Vermont, Mr. JEFFORDS, in offer-
ing an amendment to the budget reso-
lution earlier this year which would 
have provided that full funding for 
IDEA, and though we were not success-
ful, I very much hope my colleagues 
will make full funding of this program 
a high priority. 

I was also pleased that this measure 
includes needed increases in support 
for Social Services Block Grants, a vi-
tally important program that helps 
counties and social service providers 
serve our most vulnerable citizens and 
that had been drastically cut in earlier 
versions of the Labor, Health and 
Human Services spending bill. As well, 
I was glad that additional funding was 
provided to the National Institutes of 
Health and the Centers for Disease 
Control, and that additional resources 
were included to relieve funding pres-
sures on those who provide Medicare 
services. In this last area, I was espe-
cially pleased that the legislation will 
provide relief for Medicare services de-
livered in rural areas and that it will 
delay for one year the scheduled 15 per-
cent cut to home health care agencies. 

Unfortunately, this massive spending 
bill also includes a number of highly 
questionable provisions. I am deeply 
concerned that the Medicare package 
is disproportionately skewed toward 
HMOs, providers that do not serve the 
vast majority of Wisconsinites. The un-
derlying reimbursement formula for 
Medicare HMOs is grossly unfair, pun-
ishing those areas, like Wisconsin, with 
efficient, low-cost health care pro-
viders. Significant reform is needed for 
the Medicare HMO reimbursement for-
mula, and until that reform is under-
taken, we should not pour billions and 
billions more into a Medicare HMO sys-
tem that is so fundamentally unfair. 
Instead, those funds should have been 
targeted toward provisions to ensure 
adequate access to home health care 
and funding a significant prescription 
drug benefit. In this regard, I am par-
ticularly disappointed that Congress 
only delayed, and did not eliminate, 
the 15 percent reduction in payments 
to home health care agencies and only 
ordered a study of the inclusion of 
medical supplies in new payment sys-
tem. 

More broadly, this measure contains 
the same defects that previous large 
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end-of-session omnibus spending bills 
have contained; namely, special inter-
est provisions that are slipped into the 
must-pass bill to avoid the usual com-
mittee scrutiny and full review on the 
floors of the House and Senate. My 
good friend and colleague, the senior 
Senator from Arizona, Mr. MCCAIN, has 
identified at least $1.9 billion in pork 
barrel spending in this year’s version of 
the omnibus spending bill. He notes 
that in the conference report for the 
Commerce, State, and Justice appro-
priations bill, itself an add-on to the 
Labor, Health, and Social Services ap-
propriations bill, are many earmarked 
spending provisions that have never 
undergone appropriate review, includ-
ing: $200,000 for the Kotzebue Sound 
test fishery for king crab and sea snail; 
$3 million for Red Snapper research; 
$300,000 for research on the Charleston 
bump; $150,000 for lobster sampling; $1 
million for Hawaiian coral reef moni-
toring; and $1 million for the imple-
mentation of the National Height Mod-
ernization system in North Carolina. 

I am willing to concede that some of 
these programs may have merit. But if 
they do have merit, those who advo-
cate funding for them ought to make 
their case before the appropriate au-
thorizing committees and submit their 
case to the floor of the House and Sen-
ate in the normal way. That they chose 
instead to slip these matters secretly 
into a massive, must-pass spending bill 
at least suggests that some of these 
programs would not have withstood 
thorough scrutiny. 

Mr. President, these special interest 
provisions continue to be one of the 
best arguments for reforming an appro-
priations and budget process that has 
led to an annual, end of the fiscal year 
budget wreck. Unwarranted and waste-
ful special interest provisions flourish 
in such an environment, and funda-
mental reform, including moving to a 
biennial budget process, is the only so-
lution. I very much hope such reform 
will be the very highest priority of this 
body during the 107th Congress and 
that this year’s pork-laden omnibus ap-
propriations bill will be the last of its 
kind.∑ 

f 

CORRECTING THE ENROLLMENT 
OF H.R. 4577 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Con. 
Res. 162. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu-
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 162) 
to direct the Clerk of the House of Rep-
resentatives to make a correction in the en-
rollment of H.R. 4577. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the concur-
rent resolution be agreed to and the 
motion to reconsider be laid upon the 
table, all without intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 162) was agreed to, as follows: 

S. CON. RES. 162 
Resolved by the Senate (the House of Rep-

resentatives concurring), That the Clerk of the 
House of Representatives, in the enrollment 
of the bill (H.R. 4577), making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Sep-
tember 2001, and for other purposes, shall 
make the following correction: 

In section 1(a)(4), before the period at the 
end, insert the following: ‘‘, except that the 
text of H.R. 5666, as so enacted, shall not in-
clude section 123 (relating to the enactment 
of H.R. 4904)’’. 

Mr. STEVENS. Mr. President, I re-
gret deeply that last concurrent resolu-
tion, and at some time in the future I 
will explain it. 

I am awaiting some other papers. For 
the time being, let me say this. I have 
stood on the Senate floor several times 
talking about the Steller sea lion prob-
lem. I personally thank Mr. John Pode-
sta, the President’s assistant, for talk-
ing to me for so long and working with 
our staff and myself for so long, into 
the early hours this morning and 
through the day, to bring about a reso-
lution of the problem I have been dis-
cussing. 

I cannot say we won this argument, 
but I can say we have reached a conclu-
sion that will allow a substantial por-
tion, approximately 90 percent, of the 
fishermen affected by this issue to re-
turn to fishing next January. These are 
people who live along a stretch of 
coastline and on islands, as I said, that 
are the same distance as from this city 
to the end of the Florida chain. They 
are people who live in very harsh cir-
cumstances and have one basic source 
of income, and that is fishing. 

We have been able now to agree on a 
process by which the fishing season 
will commence on January 20. Inciden-
tally, it has nothing to do with the In-
auguration; it just happens to be the 
first day of fishing season. We are de-
lighted we have found a way to resolve 
the conflict. It still means there is a 
long hard task ahead of not only this 
Secretary of Commerce and his per-
sonnel but the next Secretary of Com-
merce and personnel to carry out the 
agreement we have crafted and to see 
that it works. 

I am pleased to say we have had a 
great many people who have assisted 
us. As I said earlier, the distinguished 
majority leader and minority leader 
were personally involved, as were their 
staffs, along with the staff of the As-
sistant to the President, and the Office 
of Management and Budget. I cannot 

leave out, and would not leave out, the 
distinguished chairman of the House 
Appropriations Committee, the Honor-
able BILL YOUNG, a Representative 
from Florida, who waited for this reso-
lution. 

I know it was a harsh task he had, 
and there are many Members in both 
the House and Senate who were incon-
venienced by this delay. I can only 
thank them for their cooperation. As I 
have said before, not one Member of 
Congress argued with me about the 
delay. They all understood that we had 
a substantial problem. 

It is not easy to represent a State 
and people who live closer to Tokyo 
than Washington, DC. These people 
really have but three spokesmen in 
Washington compared to the many 
that other States have. They rely on us 
to convey their wishes and to convey 
their dilemmas over potential Federal 
actions and to seek solutions. 

I am delighted we have received the 
cooperation that led to a consensus 
today that I believe will assist them 
and will start the resolution of this 
problem and bring it to a conclusion 
where we can abide by the Magnuson- 
Stevens Act that governs the fisheries 
off our shores and, at the same time, 
respect the findings that are made 
under the Endangered Species Act. 

I thank Sylvia Matthews, Office of 
Management and Budget; Michael 
Deitch, Office of Management and 
Budget; Penny Dalton of NOAA; Mark 
Childress of Senator DASCHLE’s office; 
Dave Hoppe of Senator LOTT’s office; 
and Lisa Sutherland and David Russell 
of my office for their hard work on the 
issue pertaining to Steller sea lions. 

f 

PUBLIC SAFETY OFFICER MEDAL 
OF VALOR ACT OF 2000 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.R. 46 and the Senate 
proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 46) to provide a national medal 
for public safety officers who act with ex-
traordinary valor above and beyond the call 
of duty. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, today we 
consider three bipartisan measures of-
fered together as a package: the Public 
Safety Officer Medal of Valor Act, H.R. 
46; the Computer Crime Enforcement 
Act, which I introduced as S. 1314, on 
July 1, 1999, with Senator DEWINE and 
is now also co-sponsored by Senators 
ROBB, HATCH and ABRAHAM; and a 
Hatch-Leahy-Schumer ‘‘Internet Secu-
rity Act’’ amendment. I thank my col-
leagues for their hard work on these 
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