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Mr. ABRAHAM. Mr. President, I 
thank my colleagues for this oppor-
tunity, and I yield the floor. 
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BENEFITS IMPROVEMENT AND 
PROTECTION ACT 

Mr. BAUCUS. Among the most press-
ing issues facing American senior citi-

zens and persons with disabilities is the 
need for coverage of prescription drugs 
under Medicare. While we in Congress 
continue to work to reach consensus on 
a Medicare prescription drug benefit, I 
applaud the bipartisan efforts of my 
colleagues to restore and preserve 
Medicare coverage for certain 
injectable drugs and biologicals that 
are crucial to seniors and persons with 
debilitating chronic illnesses. To this 
end the Act contains a tremendously 
important provision which amends Sec-
tion 1861(s)(2) of the Social Security 
Act relating to coverage under Medi-
care Part B of certain drugs and 
biologicals administered incident to a 
physician’s professional service. Be-
cause it is expected that the Act will 
be passed without any accompanying 
Committee Report language, and due 
to its importance to thousands of citi-
zens, I rise to explain this statutory 
language. 

The Medicare Carrier Manual speci-
fies that a drug or biological is covered 
under this provision if it is ‘‘usually’’ 
not self-administered. Under this 
standard, Medicare for many years cov-
ered drugs and biological products ad-
ministered by physicians in their of-
fices and in other outpatient settings. 
In August 1997, however, the Health 
Care Financing Administration issued 
a memorandum that had the effect of 
eliminating coverage for certain prod-
ucts that could be self-administered. 
This changed policy interpretation re-
sulted in thousands of patients who 
until that time had had coverage for 
drugs or biologicals for their illnesses, 
including intramuscular treatments for 
multiple sclerosis, being denied cov-
erage for these same drugs and 
biologicals. At a time when the Con-
gress and the Administration are seek-
ing to expand Medicare prescription 
drug coverage, this HCFA policy has 
led to a reduction in coverage of many 
treatments. 

The Act’s language clarifies the 
Medicare reimbursement policy to en-
sure that HCFA and its contractors 
will reimburse physicians and hospitals 
for injectable drugs and biologicals for 
illnesses such as multiple sclerosis and 
various types of cancer as they had 
been reimbursed prior to the 1997 
memorandum. The new statutory lan-
guage contained in the Act requires 
coverage of ‘‘drugs and biologicals 
which are not usually self-administered 
by the patient,’’ thus restoring the cov-
erage policy that was in effect prior to 
the August 1997 HCFA memorandum. 
In carrying out this provision, HCFA 
should not narrowly define the word 
‘‘usually.’’ Nor should HCFA make un-
supported determinations that a drug 
or biological is usually self-adminis-
tered. In addition, HCFA should as-
sume, as it did for many years, that 
Medicare patients do not usually ad-
minister injections or infusions to 
themselves, while oral medications 

usually are self-administered. HCFA 
should also continue to take into ac-
count the circumstances under which 
the drug or biological is being adminis-
tered. For example, products that are 
administered in emergencies should be 
covered even though self-administra-
tion is the usual method of administra-
tion, in a non-emergency situation. 

I believe that to implement Congres-
sional intent on this provision, HCFA 
must promptly issue a memorandum to 
inform its contractors (e.g. carriers 
and intermediaries) of the change in 
the law. 

I commend the efforts of the bipar-
tisan sponsors of this provision for cor-
rectly clarifying the intent of the 
Medicare reimbursement coverage pol-
icy for injectable drugs and biologicals. 
This issue is of vital importance to 
thousands of our citizens that are af-
flicted with debilitating illness such as 
multiple sclerosis. As Congress and the 
nation continue to engage in a discus-
sion on expanding prescription drug 
coverage under Medicare, this is an im-
portant step to provide our seniors and 
persons with disabilities with the life- 
saving prescription drugs and 
biologicals that they deserve. I look 
forward to continue working with the 
Administration and HCFA to ensure 
that our seniors and persons with dis-
abilities receive coverage for injectable 
drugs and biologicals. 

f 

FAREWELL TO MANUS COONEY 

Mr. HATCH. Mr. President, I would 
like to take just a moment to offer my 
public thanks and appreciation to the 
Judiciary Committee’s chief counsel 
and staff director, Manus Cooney, for 
all his dedicated work over the last 7 
years he has served on my staff, and for 
his exemplary 12-year career in the 
Senate. 

Manus has been my right hand. I 
want to state that for the RECORD so 
that 10 years from now his daughters— 
Caitlin, Claire, and Tara—will know 
why their father was hardly ever home 
for dinner. Let me say to them that, 
without his tremendous efforts, we 
could not have accomplished half as 
much for our country. 

Let me also say to my colleagues 
that I know Manus was tenacious. Sen-
ators and staff alike always took it se-
riously when Manus was on a mission. 
Believe me, I got as many orders and 
assignments as you did. 

Seriously, though, it was amazing to 
me how Manus always kept the faith— 
he believed in what we were doing and 
never gave up. 

I am going to miss him. He will be 
leaving my office at the end of the year 
for a new, exciting opportunity to de-
velop corporate strategy and to head 
Napster’s new Washington office. He is 
the right guy for this job. He has the 
energy and the know-how to help Con-
gress understand and connect with the 
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complex and rapidly changing high- 
tech world. Manus is the kind of person 
who does not face the challenges of an 
unknown future with dread, but rather 
with enthusiasm. 

So, as we close out this extraor-
dinary 106th Congress, I hope my col-
leagues will join me in expressing ap-
preciation to Manus for his loyalty and 
his tremendous contribution to the 
Senate and to public service. I wish 
him all the best in the future. 

f 

THE INTERNATIONAL CRIMINAL 
COURT 

Mr. LEAHY. Mr. President, I rise 
today to voice my strong support for 
the International Criminal Court, ICC. 
Like all Senators, indeed like all 
Americans, I understand the need to 
safeguard innocent human life in war-
time, at the same time that we ensure 
that the rights of our military per-
sonnel are protected. The Rome Treaty 
establishing the International Crimi-
nal Court will achieve both those goals, 
and I urge President Clinton to sign 
the Treaty before the December 31 
deadline. 

The Treaty was approved overwhelm-
ingly two years ago by a vote of 120 to 
7. Since then, 117 nations have signed 
the Treaty—including every one of our 
NATO allies except Turkey, all of the 
European Union members, and Russia. 
Regrettably, the U.S. joined a handful 
of human rights violators like Libya 
and Iraq in voting against it. Only one 
of our democratic allies voted with us, 
and it is quite possible that we will end 
up as the only democratic country that 
is not a party to the Court. 

During the last century, an esti-
mated 170 million civilians were the 
victims of war crimes, crimes against 
humanity, and genocide. Despite this 
appalling carnage, the response from 
the international community has been, 
at best, sporadic, and at worst, non-
existent. 

While there was progress imme-
diately following World War II at Nur-
emberg and Tokyo, the Cold War saw 
the international community largely 
abdicate its responsibility and fail to 
bring to justice those responsible for 
unspeakable crimes, from Cambodia to 
Uganda to El Salvador. 

In the 1990s, there was renewed 
progress. The U.N. Security Council es-
tablished a tribunal at The Hague to 
prosecute genocide and other atrocities 
committed in the Former Yugoslavia. 
A second tribunal was formed in re-
sponse to the horrific massacre of more 
than 800,000 people in Rwanda. 

In addition, individual nations have 
increasingly taken action against 
those who have committed these 
crimes. 

Spain pursued General Pinochet, and 
he may yet be prosecuted in Chile. The 
Spanish Government has requested 
Mexico to extradite Richardo Miguel 

Cavallo, a former Argentine naval offi-
cer who served under the military 
junta, on charges that include the tor-
ture of Spanish citizens. 

A number of human rights cases have 
also been heard in U.S. civil courts. In 
August, 2000, $745 million was awarded 
to a group of refugees from the Balkans 
who accused Radovan Karadzic of con-
ducting a campaign of genocide, rape, 
and torture in the early 1990s. Also 
that month, an organization rep-
resenting Chinese students who are 
suing the Chinese Government for its 
brutality during the 1989 Tiananmen 
Square protests, successfully served pa-
pers on Li Peng, the former Chinese 
Premier, as part of an ongoing lawsuit. 

They are important steps towards 
holding individuals accountable, deter-
ring future atrocities, and strength-
ening peace. But the ICC would fill sig-
nificant gaps in the existing patchwork 
of ad hoc tribunals and national courts. 
For example: 

A permanent international court 
sends a clear signal that those who 
commit war crimes, crimes against hu-
manity, and genocide will be brought 
to justice. 

By eliminating the uncertainty and 
protracted negotiations that surround 
the creation of ad hoc tribunals, the 
Court will be more quickly available 
for investigations and justice will be 
achieved sooner. 

International crimes tried in na-
tional courts can result in conflicting 
decisions and varying penalties. More-
over, sometimes governments take uni-
lateral actions, even including kid-
naping, to enforce prosecutorial and ju-
dicial decisions. The Court will help to 
avoid these problems. 

The Court will act in accordance 
with fundamental standards of due 
process, allowing the accused to re-
ceive fairer trials than in many na-
tional courts. 

In the past, when the international 
community established war crimes tri-
bunals, the United States was at the 
forefront of those efforts. The perform-
ance of the U.S. delegation at Rome 
was no different. The U.S. ensured that 
the Court will serve our national inter-
ests by being a strong, effective insti-
tution and one that will not be prone 
to frivolous prosecutions. 

Why then did the United States op-
pose the Treaty, despite getting almost 
everything it wanted in the negotia-
tions? Many observers feel that it was 
because the Administration could not 
get iron-clad guarantees that no Amer-
ican servicemen and women would 
ever, under any circumstances, come 
before the Court. A related concern was 
that the Treaty empowers the Court to 
indict and prosecute the nationals of 
any country, even countries that are 
not party to the Treaty. 

The legitimate concern about pros-
ecutions of American soldiers by the 
Court, while not trivial, arises from a 

misunderstanding of the Court’s role. 
The U.S. has been successful in obtain-
ing important safeguards to prevent 
political prosecutions: 

First, the ICC is neither designed nor 
intended to supplant independent and 
effective judicial systems such as the 
U.S. courts. Under the principle of 
‘‘complementarity’’, the Court can act 
only when national courts are either 
unwilling or unable to prosecute. 

Second, the Court would only pros-
ecute the most atrociousinternational 
crimes such as genocide and crimes 
against humanity. The U.S. was instru-
mental in defining the elements of 
these crimes and in establishing high 
thresholds to ensure that the Court 
would deal with only the most egre-
gious offenses. 

Third, the Court incorporates the rig-
orous criteria put forth by the United 
States for the selection of judges, en-
suring that these jurists will be inde-
pendent and among the most qualified 
in world. Further, the Rome Treaty 
provides for high standards for the se-
lection of the prosecutor and deputy 
prosecutor, who can be removed by a 
vote of the majority of states parties. 

Finally, the Court provides for sev-
eral checks against spurious com-
plaints, investigations, and prosecu-
tions. Before an investigation can 
occur, the prosecution must get ap-
proval from a three-judge pre-trial 
chamber, which is then subject to ap-
peal. Moreover, the U.N. Security 
Council can vote to suspend an inves-
tigation or prosecution for up to one 
year, on a renewable basis, giving the 
Security Council a collective veto over 
the Court. 

Because of these safeguards, our 
democratic allies—Canada, England, 
France, Ireland—with thousands of 
troops deployed overseas in inter-
national peacekeeping and humani-
tarian missions, have signed the Trea-
ty. 

The Pentagon has, from day one, ar-
gued that the United States should not 
sign the Treaty unless we are guaran-
teed that no United States soldier will 
ever come before the Court. In other 
words ‘‘we will sign the Treaty, as long 
as it does not apply to us.’’ That is a 
totally untenable position, which not 
surprisingly has not received a shred of 
support from other governments, in-
cluding our allies and friends. 

There is no doubt that further nego-
tiations can improve the ICC, but it is 
unrealistic to expect to single out one’s 
own citizens for immunity, in every 
circumstance, from the jurisdiction of 
an international court. If that were 
possible, what would prevent other na-
tions from demanding similar treat-
ment? The Court’s effectiveness would 
be undermined. 

Moreover, as the United States— 
which has refused to sign the treaty 
banning landmines, or to ratify the 
comprehensive test ban treaty, or to 
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