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PRESCRIPTION DRUG 

AFFORDABILITY 

Mr. WYDEN. Mr. President, I have 
come to the floor repeatedly over the 
last few months to talk about the im-
portance of prescription drug coverage 
under Medicare for the Nation’s senior 
citizens. Today I want to focus on how 
the absence of this coverage essentially 
undermines our entire health care sys-
tem. 

What we are seeing is that every day, 
in the United States, senior citizens 
who are ailing from a variety of health 
problems end up getting sicker because 
they are not able to afford their pre-
scription medicine. Very often these 
seniors end up being hospitalized and 
needing vastly more expensive medical 
services that are made available under 
what is called Part A of the Medicare 
program. 

Today, I want to describe a case I re-
cently learned about in Hillsboro, OR, 
because it illustrates just how irra-
tional, how extraordinarily illogical, it 
is to have a health care system for the 
Nation’s senior citizens that does not 
cover prescription drugs. 

An orthopedist from Hillsboro, OR, 
recently wrote me that he actually had 
to hospitalize a patient for over 6 
weeks because the patient needed anti-
biotics that they were not covered on 
an outpatient basis. 

Here you had a frail, vulnerable older 
person. The physician, and all the med-
ical specialists involved, believed that 
person could be treated on an out-
patient basis with antibiotics, but be-
cause there was not Medicare coverage 
available on an outpatient basis—be-
cause there was not the kind of cov-
erage Senator DASCHLE has been talk-
ing about and Senator SNOWE and I 
have made available in the Snowe- 
Wyden bipartisan legislation—because 
that coverage was not available to the 
senior citizen in Hillsboro, OR, that 
older person had to be hospitalized for 
over 6 weeks. 

Here is what the doctor said to me: 
This method of treatment [the preferred 

outpatient method of treatment] is cost ef-
fective and is preferred by patients and doc-
tors. In this case, the patient is condemned 
to spend 6 weeks in the hospital solely to re-
ceive intravenous antibiotics. To me, this 
seems like a tremendous waste of money and 
resources. The patient would be better at 
home. 

What this case illustrates is exactly 
why we need, on a bipartisan basis—the 
Snowe-Wyden legislation is one ap-
proach; our colleagues may have other 
ideas on how to do it—but this is a case 
study on why it is so important to 
cover prescription drugs for older peo-
ple under Medicare. 

We are not talking about some ab-
stract academic kind of analysis that 
comes from one of the think tanks here 
in Washington, DC. This is a physician 
in Hillsboro, OR, who had to put a pa-
tient, an older person, in a hospital for 

6 weeks because they could not afford 
to get their medicine on an outpatient 
basis. 

A lot of our colleagues are here on 
the floor who are on the Commerce 
Committee. We look at technology 
issues at that Committee. The irony is, 
we can save money, again, through the 
use of new technology in health care. 

The kind of treatment that would 
have been best for this older person in 
Oregon would have been through an 
electronic delivery system the older 
person could have used on their belt for 
a relatively short period of time had 
Medicare covered that prescription the 
older person needed. But because that 
person could not get coverage for the 
antibiotics and use that electronic de-
livery system on an outpatient basis, 
which they could wear on their belt, 
they had to go into a hospital for 6 
weeks. 

Colleagues, we are going to hear a lot 
over this break from senior citizens 
and families about the importance of 
this issue. I intend tomorrow, again, to 
come to the floor and discuss this mat-
ter. Senator DASCHLE has made it very 
clear to me, and talks about it vir-
tually every day, that he wants to have 
the Senate find the common ground. 
He wants Senators to come together 
and deal with this on a bipartisan 
basis. The Snowe-Wyden legislation is 
one approach. Our colleagues have 
other bills. 

The point is, let us make sure, in this 
session of Congress, that in Arkansas, 
in Washington, and in the State of Ne-
vada, we do not have older people hos-
pitalized unnecessarily for 6 weeks be-
cause we have not come together as a 
Senate to make sure they can get those 
medicines on an outpatient basis. 

Science has given us cost-effective, 
practical remedies for these people in 
need, remedies that will reduce suf-
fering and will reduce costs to tax-
payers. 

Let us come together, on a bipartisan 
basis, to make sure we do not adjourn 
without adding this important benefit 
to the Medicare program. 

As I have made clear, I intend to 
keep coming back to the floor of the 
Senate until we, on a bipartisan basis, 
as Senator DASCHLE has suggested, 
come together and get this important 
job done. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Washington. 
f 

ORDER OF PROCEDURE 

Mr. GORTON. I ask unanimous con-
sent that I be permitted to speak in 
morning business for not to exceed 10 
minutes. 

Mr. BRYAN. Reserving my right to 
object, and I assure my colleague I will 
not, I wonder if my colleague would be 
amenable to a unanimous consent re-
quest that following the 10 minutes the 

Senator is requesting, I be permitted 10 
minutes as well. I make that request 
because unless I do so, at 11:30 I might 
be precluded. 

Mr. GORTON. I am delighted to. I 
amend my unanimous consent request 
to include the request of the Senator 
from Nevada. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that I be added as a 
cosponsor of S. 2004, the Pipeline Safe-
ty Act of 2000 introduced earlier this 
year by my colleague from Washington 
State, Senator MURRAY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PIPELINE SAFETY 

Mr. GORTON. I am here to address 
the issue of pipeline safety, an issue 
that people in most communities, cit-
ies, and towns do not concern them-
selves with unless, regretfully, a trag-
edy occurs, such as the one that took 
place in Bellingham, WA, last June. 

The devastating liquid pipeline ex-
plosion that rocked the city of Bel-
lingham and took the lives of three 
young boys rightfully served as a 
wakeup call and focused our attention 
on the need for pipeline safety reform. 
While pipelines continue to be the 
safest means of transporting liquid 
fuels and gas, and though accidents 
may be infrequent on the more than 2 
million miles of mostly invisible pipe-
lines in the United States, Bellingham 
has shown us that pipelines do pose po-
tential dangers that we ignore at our 
peril. 

In testifying on the Bellingham inci-
dent before a House committee last 
fall, I commented that while Congress 
had an obligation substantively to re-
vise the Pipeline Safety Act in re-
sponse to the clarion call for Bel-
lingham, proposals for specific changes 
to the law seemed premature at that 
time. State and local officials in Wash-
ington State, as well as citizens 
groups, environmentalists, and various 
Federal oversight bodies, were just be-
ginning to examine the accident and 
its causes. 

The Commerce Committee, of which 
I am a member, has primary jurisdic-
tion over this bill in the Senate, and 
last year I implored the chairman, Sen-
ator MCCAIN, and other committee 
members to make the reauthorization 
a top priority. Last week, at my re-
quest, the Commerce Committee sched-
uled the first Senate hearing on the 
topic of pipelines. 

The field hearing to address the Bel-
lingham incident and the State’s re-
sponse to it will be held in Bellingham, 
WA, next Monday, March 13. 

I encourage my colleagues from the 
Senate Commerce Committee to come 
to Bellingham next Monday to hear 
firsthand testimony from the families 
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of the victims and from local officials 
whose lives have been transformed by 
this tragedy. Theirs is a story which 
compels us to action. The families and 
the community will never forget what 
happened last June 10, nor should we in 
Congress. It is our duty to take the les-
sons learned in Bellingham and adopt 
tougher safety measures that will 
allow us to prevent future tragedies. 

This hearing will, I hope, serve as 
guide as we debate the reauthorization 
of the Pipeline Safety Act. And while a 
number of the studies and operational 
reviews commissioned after the acci-
dent are still incomplete, including 
those of the National Transportation 
Safety Board, on the cause of the acci-
dent in Bellingham and the report of 
the General Accounting Office as to the 
performance of the Office of Pipeline 
Safety, other reviews are complete. 

Primary among these is the report of 
the Fuel Accident Prevention and Re-
sponse Team, a task force convened by 
Governor Gary Locke and charged with 
reviewing Federal, State and local laws 
and practices affecting pipeline acci-
dent prevention and response. A sig-
nificant contributor to this report was 
Mayor Mark Asmundson of Bel-
lingham, whose efforts to learn from, 
educate others about, and rationally 
apply the lessons of that tragedy have 
been commendable. 

The Fuel Accident Team rec-
ommended changes in law and practice 
at the Federal, State, and local levels. 
It revealed that there is a lot that can 
be done by State and local officials 
that is not being done, particularly in 
the area of emergency preparedness, 
public education, and adoption of ap-
propriate set-back requirements to 
keep development away from lines. The 
Fuel Accident Team also found, how-
ever, that at least with respect to 
interstate pipelines, State and local of-
ficials are limited by Federal law from 
regulating many of the safety aspects 
of these lines, and that only the Fed-
eral Government can adopt or enforce 
requirements for inspection, emer-
gency flow restriction devices, oper-
ator training, leak detection, corrosion 
prevention, maximum pressure, and 
other safety measures relevant to the 
safe construction, maintenance, and 
operation of pipelines. 

While there may be good arguments 
that pipelines should be managed sys-
temically and why inconsistent State 
standards could erode rather than pro-
mote safety, these arguments are fa-
tally undermined by the absence of 
meaningful Federal standards. To tell 
State and local governments, as the 
Pipeline Safety Act effectively does, 
that they cannot require internal in-
spections of pipelines passing through 
their communities, under their schools 
and homes and senior centers, when a 
Federal requirement for internal in-
spections is years overdue, strikes me 
as the worst kind of Federal conceit. 

Amending the Pipeline Safety Act to 
relax Federal preemption and allow 
States to exceed minimum Federal 
safety standards was the first rec-
ommendation of Washington’s Fuel Ac-
cident Team. Despite this rec-
ommendation, I understand that the 
administration’s proposal for the reau-
thorization of the Pipeline Safety Act 
will move in exactly the opposite direc-
tion, that is, it will propose to elimi-
nate even the vague authority under 
which the Office of Pipeline Safety has 
appointed four States as its agents for 
purposes of inspecting interstate liquid 
pipelines. 

The purported reason for further 
disempowering States is, I understand, 
OPS’s perception that a system of in-
consistent standards is unsafe, OPS’s 
perception that a system of incon-
sistent standards is unsafe, and that 
States already have their hands full 
with regulating intrastate pipelines, 
which are far more extensive than 
interstate lines. But what if the States 
disagree with this attitude, which, in 
the absence of meaningful Federal 
standards is tantamount to saying that 
‘‘no standards are better than anything 
States can come up with’’? 

Yes, the interstate nature of some 
pipelines gives the Federal Govern-
ment the option of regulating them 
and preempting States from doing so. 
If the Federal Government is not going 
to do its job, however, why should we 
prevent States from assuming responsi-
bility for something as important as 
pipeline safety? 

To its credit, in response to the Bel-
lingham incident the Office of Pipeline 
Safety has proposed to complete a rule-
making on ‘‘pipeline integrity’’ by the 
end of this year. This rulemaking, 
years overdue, is not only supposed to 
address requirements for internal in-
spection and the use of emergency flow 
restriction devices in highly populated 
and environmentally sensitive areas, 
but to adopt a systemic approach to 
pipeline safety that focuses not just on 
specific tests but on making sure that 
pipeline operators are accurately as-
sessing risks, collecting and properly 
analyzing relevant data, and exercising 
sound judgment. Following the June 10 
accident last year, the city of Bel-
lingham conditioned the resumption of 
operations of a portion of the pipeline 
on the Olympic Pipe Line Company’s 
adherence to certain process manage-
ment standards borrowed from OSHA 
regulations applicable to oil refineries. 
This emphasis on a process manage-
ment approach is, I believe, sound and 
should, I believe, be incorporated into 
any new Federal safety standards. 

Once meaningful Federal standards 
for pipelines are in place, debate about 
whether or not safety is advanced by 
allowing States to adopt and enforce 
stricter, but inconsistent standards, 
can begin. Even then, however, and cer-
tainly until then, I support the pro-

posals in the legislation cosponsored in 
the House and Senate by all of the 
Washington delegation members to 
prescribe procedures for States to as-
sume greater authority in the regula-
tion of pipeline safety. Both H.R. 3558 
and S. 2004 would permit States to 
apply for more regulatory authority 
from the Department of Transpor-
tation, which is charged with reviewing 
the proposals to ensure that states 
have the necessary resources and that 
the Balkanization of pipeline regula-
tion will not degrade safety. 

I look forward to working with my 
colleagues from Washington to ensure 
that the following principles, many of 
which are reflected in the current S. 
2004, are contained in the reauthoriza-
tion of the Pipeline Safety Act. 

First, I support efforts to allow 
States greater authority to adopt and 
enforce safety standards for interstate 
pipelines, particularly is light of the 
absence of meaningful Federal stand-
ards. This increase in authority should 
be accompanied by an increase in 
grants to States to carry out pipeline 
safety activities. 

Second, I agree with Senator MURRAY 
that we need to improve the collection 
and dissemination of information 
about pipelines to the public and to 
local and State officials responsible for 
preventing and responding to pipeline 
accidents. We also need to ensure that 
operators are collecting information 
necessary accurately to assess risks 
and to respond. The public should be 
informed about where pipelines are lo-
cated, what condition they are in, 
when they fail—we need to lower the 
threshold for reporting failures—and 
why they fail. We should ensure that 
relevant information is gathered and 
made available over widely accessible 
means like the Internet. 

Third, in addition to providing an ex-
plicit mechanism for States to seek ad-
ditional regulatory authority over 
interstate pipelines, Federal legisla-
tion should adopt some mechanism for 
ensuring that meaningful standards for 
pipeline testing, monitoring, and oper-
ation are adopted at the national level. 
Congress has directed the DOT to do 
some of this in the past. But as the In-
spector General noted, some of the 
rulemakings are years overdue. To the 
extent that lack of funding can ac-
count for some of the delay we should 
ensure sufficient appropriations to 
allow OPS to complete the necessary 
rulemakings and develop the tech-
nology needed to conduct reliable tests 
of pipelines. 

While I am reluctant to have Con-
gress, rather than experts, prescribe 
specific testing and monitoring re-
quirements, and while I fully appre-
ciate the need for flexible testing re-
gimes that recognize the differences 
among pipelines facing variable risks 
as well as the need for dynamic stand-
ards that advance with knowledge and 
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technology, I am sympathetic to the 
position that specific mandates may be 
necessary in the face of inaction on the 
part of OPS. Congress has repeatedly 
asked OPS to conduct rulemakings and 
been ignored. As a consequence I can 
understand those who have lost pa-
tience and are prepared to put specific 
testing and operational prescriptions 
into Federal statute. 

In addition to ensuring that OPS 
complies with years-old statutory man-
dates, I support the Inspector General’s 
recommendation that OPS act upon, 
either to reject or accept, the rec-
ommendations of the National Trans-
portation Safety Board. I don’t pretend 
to know whether NTSB’s recommenda-
tions, that have been accumulating for 
years, will advance safety. It is unac-
ceptable, however, that OPS should 
simply ignore them. 

Fourth, I have heard from citizens’ 
groups who support the creation of a 
model oversight oil spill advisory panel 
in Washington State. I see a real value 
in creating such a body, and empow-
ering it with meaningful authority to 
comment on and influence State and 
Federal action or inaction. Such an ad-
visory panel can continue to focus 
needed attention on the issue of pipe-
line safety when the painful memory of 
June 10 begins, for many, at the same 
time mercifully and regretfully, to 
fade. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. The Senator 
from Nevada. 

f 

IN SUPPORT OF FAA CONFERENCE 
REPORT 

Mr. BRYAN Mr. President, I rise 
today in support of the FAA conference 
report which will be voted upon later 
on this afternoon and to discuss one 
particular feature of that report, the 
so-called perimeter rule. This is a rule 
that is both arcane and archaic. It is 
anticompetitive and unnecessary. The 
so-called perimeter rule is a rule, en-
acted by Congress in 1986, that pre-
cludes any flight originating at Wash-
ington National Airport, the region’s 
most popular airline destination for 
the Nation’s Capital, from flying non-
stop more than 1,250 miles from the Na-
tion’s Capital. That also includes any 
inbound flights to Washington Na-
tional from a point that originates 
more than 1,250 miles from the Na-
tion’s Capital. 

This perimeter rule was enacted by 
Congress in 1986. It might have had 
some historical justification. The ori-
gin of the rule is based upon an at-
tempt to force additional air traffic 
into Washington’s Dulles Airport, 
which is some distance from the Na-
tion’s Capital and not as convenient. 
Whatever the historical rationale may 
have been, I think anyone who has used 
Washington’s Dulles Airport in recent 
years, as I do frequently, would testify 

that it is a fully operational airport 
with a multibillion-dollar expansion 
and much traffic. 

Today, the so-called perimeter rule is 
defended on the basis of noise control 
in Northern Virginia and the sur-
rounding area. That was not its histor-
ical justification. Now, the effect of the 
so-called perimeter rule is to preclude 
direct flights, nonstop, into Washing-
ton’s National Airport from most of 
the country and all of the West. 

As a historical insight, the original 
perimeter rule was 750 miles. Then, 
when Russell Long became chairman of 
the Senate Finance Committee, his 
congressional district was in New Orle-
ans, and the distinguished occupant of 
the chair will not be surprised to learn 
that the perimeter rule had some flexi-
bility then, and the length was ex-
tended so one could fly nonstop to New 
Orleans. And later, when, I believe, Jim 
Wright became the Speaker, his con-
gressional district was the Dallas-Fort 
Worth area, so it was extended to 1,250 
miles, its current length. 

My point is, there is nothing sac-
rosanct about this rule. It makes no 
sense in terms of safety. The Federal 
Aviation Administration has concluded 
there is no safety issue involved, and 
the GAO has repeatedly asserted that 
the effect of the rule is anticompetitive 
and it has the effect of driving prices 
up. 

Now, the debate in this Chamber fre-
quently echoes back and forth about 
Government interference in the mar-
ketplace, meddling, arbitrary rules 
that restrict entry, rules that make it 
difficult for the private sector to re-
spond to the market. I can’t think of a 
better example of that than this so- 
called perimeter rule. 

For that reason, I am particularly 
pleased to support this conference re-
port because one of the features in the 
conference report modifies the perim-
eter rule. It doesn’t eliminate it in its 
entirety, but it does permit 12 slots 
that would be authorized to fly beyond 
the 1,250-mile perimeter, and that 
means cities such as Las Vegas and 
other major metropolitan areas in the 
West will be able to compete for those 
routes. 

It also contains a provision that spe-
cifically recognizes new entrants into 
the market. Many will recall that the 
underlying premise of the deregulation 
of the airline industry assumed there 
would be a number of new entrants 
into the market. Unfortunately, by and 
large, that has not occurred. New en-
trants have had a particularly difficult 
time entering into this market. It is a 
very competitive market, and indeed 
the survivability of those new entrants 
has been very limited. So this par-
ticular provision repeals, in part, the 
perimeter rule to permit 12 flights to 
fly beyond the 1,250 miles and to origi-
nate from a distance beyond that, 
thereby making nonstop service to the 
West a possibility. 

It is my hope that among the com-
munities that would be considered 
would be Las Vegas, which is rapidly 
expanding its air service. The commu-
nity’s lifeblood is dependent upon tour-
ist travel. A great percentage of that is 
airline service, and a direct, nonstop 
service flight to one of the largest met-
ropolitan areas in the country, the 
Washington metropolitan area, would 
have an enormously powerful potential 
for new business for our community. 

So it is my hope that colleagues will 
support the conference report. I am not 
unmindful of the fact that there are 
controversial provisions in it. But the 
modification of the perimeter rule is 
an important step in the right direc-
tion. I salute the conferees for fol-
lowing the lead of the Senate Com-
merce Committee, which specifically 
included, at the request of myself and 
others, the modification of the perim-
eter rule. 

I yield the floor. 
f 

EXTENSION OF MORNING 
BUSINESS 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that morning 
business be extended for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ELIMINATION OF THE MARRIAGE 
TAX PENALTY 

Mr. BROWNBACK. Mr. President, I 
rise today to address an issue I have 
raised several times on the floor. I am 
hopeful that this year, this body, will 
get a chance to deal with the marriage 
penalty tax elimination. 

Mr. President, Senators KAY BAILEY 
HUTCHISON, JOHN ASHCROFT, and I have 
been pushing for some period of time 
for the elimination of the marriage 
penalty tax; and it is truly that—a pen-
alty tax on marriage. This body will 
have a chance to address this issue 
shortly. The Finance Committee of the 
Senate will consider this issue in the 
near future. They will be marking up 
the bill to eliminate one area of the In-
ternal Revenue Code where the mar-
riage penalty tax occurs. It will then 
come before this body, I am told, I be-
lieve the leader wants it scheduled be-
fore April 15. 

There will be Members who will try 
to block this bill, with issues that are 
extraneous to the marriage penalty. 
They will be able to add things to it, or 
filibuster the marriage penalty tax 
elimination. I hope they think about 
what they would be doing in stopping 
the elimination of the marriage pen-
alty tax. Before they take actions to 
block this important issue, I hope they 
just pause and say maybe I will try to 
amend my issue onto another bill; this 
one is too important. I don’t think we 
need to be blocking it. 

Just in looking at the marriage pen-
alty tax, I hope people recognize the 
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