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OMISSION FROM THE CONGRES-
SIONAL RECORD OF WEDNES-
DAY, MARCH 8, 2000

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. PASCRELL (at the request of Mr.
GEPHARDT) on account of official busi-
ness in the district.

—————

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Ms. EDDIE BERNICE JOHNSON of Texas
(at the request of Mr. GEPHARDT) for
today after 4:00 p.m. on account of offi-
cial business.

Mr. SCHAFFER (at the request of Mr.
ARMEY) for today on account of official
business.

——————

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Ms. JACKSON-LEE of Texas) to
revise and extend their remarks and in-
clude extraneous material:)

Mr. PALLONE, for 5 minutes, today.

Mr. LEVIN, for 5 minutes, today.

Mrs. MINK of Hawaii, for 5 minutes,
today.

(The following Members (at the re-
quest of Mr. HANSEN) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. METCALF, for 5 minutes, today.

Mrs. EMERSON, for 5 minutes, March
14.

———

SENATE BILL REFERRED

A Dbill of the Senate of the following
title was taken from the Speaker’s
table and, under the rule, referred as
follows:

S. 935. An act to authorize research to pro-
mote the conversion of biomass into
biobased industrial products, and for other
purposes; to the Committee on Agriculture;
in addition to the Committee on Science for
a period to be subsequently determined by
the Speaker, in each case for consideration
of such provisions as fall within the jurisdic-
tion of the committee concerned.

—————

ADJOURNMENT

Mr. MCINNIS. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 11 o’clock and 20 minutes
p.m.), under its previous order, the
House adjourned until Monday, March
13, 2000, at 2 p.m.
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NOTICE OF PROPOSED
RULEMAKING

U.S. CONGRESS,
OFFICE OF COMPLIANCE,
Washington, DC, February 16, 2000.
Hon. J. DENNIS HASTERT,
Speaker of the House, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to section
4(c)(4) of the Veterans Employment Opportu-
nities Act of 1998 (‘““VEO”’) (2 U.S.C. §1316a(4))
and section 304(b) of the Congressional Ac-
countability Act of 1995 (2 U.S.C. §1384(b)), I
am submitting on behalf of the Office of
Compliance, U.S. Congress, this advance no-
tice of proposed rulemaking for publication
in the Congressional Record. This advance
notice seeks comment on a number of regu-
latory issues arising under section 4(c) of
VEO, which affords to covered employees of
the legislative branch the rights and protec-
tions of selected provisions of veterans’ pref-
erence law.

Very truly yours,
GLEN D. NAGER,
Chair of the Board.
OFFICE OF COMPLIANCE

The Veterans Employment Opportunities
Act of 1998: Extension of Rights and Protec-
tions Relating to Veterans’ Preference Under
Title 5, United States Code, to Covered Em-
ployees of the Legislative Branch

ADVANCE NOTICE OF PROPOSED RULEMAKING

Summary: The Board of Directors of the Of-
fice of Compliance (‘‘Board’) invites com-
ments from employing office, covered em-
ployees, and other interested persons on
matters arising from the issuance of regula-
tions under section 4(c)(4) of the Veterans
Employment Opportunities Act of 1998
(““VEO”), Pub. L. 105-339, 112 Stat. 3186, codi-
fied at 2 USC §1316a.

The provisions of section 4(c) will become
effective on the effective date of the Board
regulations authorized under section 4(c)(4).
VEO §4(c)(6). Section 4(c)(4) of the VEO di-
rects the Board to issue regulations to im-
plement section 4. Section 304 of the Con-
gressional Accountability Act of 1995
(““CAA”), Pub. L. 104-1, 109 Stat. 3, prescribes
the procedure applicable to the issuance of
substantive regulations by the Board. Upon
initial review, the Board has concerns that a
plain reading of VEO may yield regulations
that are the same as the regulations of the
executive branch yet provide veterans’ pref-
erence rights and protections to no currently
‘“‘covered employee’” of the legislative
branch. If that is the case, questions arise
over the nature and scope of the Board’s au-
thority to modify the regulations in order to
achieve a more effective implementation of
veterans’ preference rights and protections
to ‘‘covered employees.”

The Board issues this Advance Notice of
Proposed Rulemaking (‘‘ANPR’’) to solicit
comments from interested individuals and
groups in order to encourage and obtain par-
ticipation and information in the develop-
ment of regulations.

Dates: Interested parties may submit com-
ments within 30 days after the date of publi-
cation of this Advance Notice in the Con-
gressional Record.

Addresses: Submit written comments (an
original and 10 copies) to the Chair of the
Board of Directors, Office of Compliance,
Room LA 200, John Adams Building, 110 Sec-
ond Street, S.E., Washington, DC 20540-1999.
Those wishing to receive notification of re-
ceipt of comments are requested to include a
self-addressed, stamped post card. Comments
may also be transmitted by facsimile ma-

March 9, 2000

chine to (202) 426-1913. This is not a toll-free
call. Copies of comments submitted by the
public will be available for review at the Law
Library Reading Room, Room LM-201, Law
Library of Congress, James Madison Memo-
rial Building, Washington, DC, Monday
through Friday, between the hours of 9:30
a.m. and 4:00 p.m. For further information
contact: Executive Director, Office of Com-
pliance at (202) 724-9250. This notice is also
available in the following formats: large
print, Braille, audio tape, and electronic file
on computer disk. Requests for this notice in
an alternative format should be made to Mr.
Rick Edwards, Director, Central Operations
Department, Office of the Senate Sergeant at
Arms, (202) 224-2705.

Background

The Veterans Employment Opportunity
Act of 19981 strengthen[s] and broadens’ 2 the
rights and remedies available to military
veterans who are entitled, under the Vet-
erans’ Preference Act of 19443 (and its
amendments), to preferred consideration in
appointment to the federal civil service of
the executive branch and in retention during
reductions in force (‘‘RIFs’’). In addition,
and most relevant to this ANPR, VEO af-
fords to ‘‘covered employees’ of the legisla-
tive branch (as defined by section 101 of the
CAA (2 USC §1301)) the rights and protec-
tions of selected provisions of veterans’ pref-
erence law. VEO §4(c)(2). The selected statu-
tory sections made applicable to such legis-
lative branch employees by VEO may be
summarized as follows.

A definitional section prescribes the cat-
egories of military veterans who are entitled
to preference (‘‘preference eligible’’). 5 USC
§2108. Generally, a veteran must be disabled
or have served on active duty in the Armed
Forces during certain specified time periods
or in specified military campaigns to be enti-
tled to preference. In addition, certain fam-
ily members (mainly spouses, widow[er]s,
and mothers) of preference eligible veterans
are entitled to the same rights and protec-
tions.

In the appointment process, a preference
eligible individual who is tested or otherwise
numerically evaluated for a position in the
competitive service is entitled to have either
5 or 10 points added to his/her score, depend-
ing on his or her military service, or dis-
abling condition. 5 USC §3309. Where experi-
ence is a qualifying element for the job, a
preference eligible individual is entitled to
credit for having relevant experience in the
military or in various civic activities. 5 USC
§3311. Where physical requirements (age,
height, weight) are a qualifying element,
preference eligible individuals (including
those who are disabled) may obtain a waiver
of such requirements in certain cir-
cumstances. 5 USC §3312. For certain posi-
tions in the competitive service (guards, ele-
vator operators, messengers, custodians),
only preference eligible individuals can be
considered for hiring, unless no one else is
available. 5 USC §3310.

Finally, in prescribing retention rights
during RIFs, the sections in subchapter I of
chapter 35 of Title 5, USC, with a slightly
modified definition of ‘‘preference eligible,”
require that employing agencies give ‘‘due
effect’” to the following factors; (a) employ-
ment tenure (i.e., type of appointment); (b)
veterans’ preference; (c¢c) length of service,

1Pub. L. 105-339 (Oct. 31, 1998).

2Sen. Rept. 105-340, 105 Cong., 2d Sess. at 19 (Sept.
21, 1998).

3Act of June 27, 1944, ch. 287, 58 Stat. 387, amended
and codified in various provisions of Title 5, USC.
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