June 23, 2000

By Mr. BAUCUS:

S. 2780. A bill to authorize the Drug En-
forcement Administration to provide reim-
bursements for expenses incurred to reme-
diate methamphetamine laboratories, and
for other purposes; to the Committee on the
Judiciary.

By Mr. LEAHY (for himself, Mr. BEN-
NETT, and Mr. LIEBERMAN):

S. 2781. A bill to amend the Internal Rev-
enue Code of 1986 to provide that a deduction
equation to fair market value shall be al-
lowed for charitable contributions of lit-
erary, musical, artistic, or scholarly com-
positions created by the donor; to the Com-
mittee on Finance.

By Mr. WARNER (for himself and Mr.
BYRD):

S. 2782. A bill to establish a commission to
examine the efficacy of the organization of
the National Nuclear Security Administra-
tion and the appropriate organization to
manage the nuclear weapons programs of the
United States; to the Committee on Armed
Services.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LEAHY (for himself, Mr.
BENNETT, and Mr. LIEBERMAN):

S. 2781. A bill to amend the Internal
Revenue Code of 1986 to provide that a
deduction equal to fair market values
shall be allowed for charitable con-
tributions of literary, musical, artistic,
or scholarly compositions created by
the donor; to the Committee on Fi-
nance.

ARTIST-MUSEUM PARTNERSHIP ACT

Mr. LEAHY. Mr. President, I rise
today to introduce legislation, the
“Artist-Museum  Partnership Act,”
which would encourage the donation of
original works by artists, writers and
composers to museums and other pub-
lic institutions, thus ensuring the pres-
ervation of these works for future gen-
erations. This bill would achieve this
by restoring tax equity for artists. Art-
ists who donate their self-created
works, like art collectors who donate
identical pieces, would be allowed to
take a tax deduction equal to the fair
market value of the work.

Under current law, art collectors who
donate works to qualified charitable
institutions may take a tax deduction
equal to the fair market value of the
work. This serves as a powerful and ef-
fective incentive for collectors to do-
nate works to public museums, gal-
leries, libraries, colleges and other in-
stitutions rather than keep them hid-
den from the public eye. Unfortu-
nately, artists who create those same
works may not take such a deduction.
Instead, artists may only deduct the
material cost of the work which is, in
most cases, a nominal amount. This is
simply unfair to artists in Vermont,
and artists across the nation, who want
to donate their works for posterity.

Prior to 1969, artists and collectors
alike were able to take a deduction
equivalent to the fair market value of
a work, but Congress changed the law
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with respect to artists in the Tax Re-
form Act of 1969. Since then, fewer and
fewer artists have donated their works
to museums and cultural institutions.
The sharp decline in donations to the
Library of Congress clearly illustrates
this point. Until 1969, the Library of
Congress received 15 to 20 large gifts of
manuscripts from authors each year. In
the four years following the elimi-
nation of the deduction, the library re-
ceived only one gift. Instead, many of
these works have been sold to private
collectors, and are no longer available
to the general public.

For example, prior to the enactment
of the 1969 law, Igor Stravinsky
planned to donate his papers to the
Music Division of the Library of Con-
gress. But after the law passed, his pa-
pers were sold instead to a private
foundation in Switzerland. We can no
longer afford this massive loss to our
cultural heritage. This loss was an un-
intended consequence of the tax bill
that should now be corrected.

Over thirty years ago, Congress
changed the law for artists in response
to the perception that some taxpayers
were taking advantage of the law by
inflating the market value of self-cre-
ated works. Since that time, however,
the government has cut down signifi-
cantly on the abuse of fair market
value determinations. Under this legis-
lation, artists who donate their own
paintings, manuscripts, compositions,
or scholarly compositions, would be
subject to the same new rules that all
taxpayer/collectors who donate such
works must now follow. This includes
providing relevant information as to
the value of the gift, providing apprais-
als by qualified appraisers, and, in
some cases, subjecting them to review
by the Internal Revenue Service’s Art
Advisory Panel.

In addition, donated works must be
accepted by museums and libraries,
which often have strict criteria in
place for works they intend to display.
The institution must also certify that
it intends to put the work to a use that
is related to the institution’s tax ex-
empt status. For example, a painting
contributed to an educational institu-
tion must be used by that organization
for educational purposes. It could not
be sold by the institution for profit.
Similarly, a work could not be donated
to a hospital or other charitable insti-
tution, that did not intend to use the
work in a manner related to the func-
tion constituting the donee’s exemp-
tion under section 501 of the tax code.
Finally, the fair market value of the
work could only be deducted from the
portion of the artist’s income that has
come from the sale of similar works, or
related activities.

In addition to restoring tax equity
for artists and collectors, this bill
would also correct another disparity in
the tax treatment of self-created
works—the difference between how the
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same work is treated before and after
an artist’s death. While artists may
only deduct the material costs of dona-
tions made during their lifetime, dona-
tions of those same works after death
are deductible from estate taxes at the
fair market value of the work. In addi-
tion, when an artist dies, works that
are part of his or her estate are taxed
on the fair market value.

The time has come for us to correct
an unintended consequence of the 1969
bill and encourage rather than discour-
age the donations of art works by their
creators. The public benefit to the na-
tion, when artists are encouraged to
contribute their works during their
lifetimes, cannot be overemphasized. It
allows historians, scholars, and the
public to learn directly from the artist
about his or her work. From artists
themselves, we can learn how a work
was intended to be displayed or inter-
preted and what influences affected the
artist.

In Vermont, we were lucky enough to
have Sabra Field, a well known artist
who has been creating wood block
prints for the past 40 years, donate
over 500 of her own original prints to
Middlebury College, at their behest.
With those prints, Middlebury will es-
tablish the Sabra Field Collection so
that students of the college as well as
Vermonters and visitors to our state
will be able to view her original works
on display. We Vermonters owe her our
thanks for her incredible generosity.
Under current law, Ms. Field, whose
prints have sold for up to $4,000 on the
market, was unable to deduct the fair
market value of the donated works
from her taxes, as a collector of those
same works would have been able to. In
that instance, the public’s gain was Ms.
Field’s loss. This legislation would cre-
ate a win-win situation for all.

The Senate recently recognized the
importance of the arts in our children’s
education when it passed a resolution
designating March 2000 as ‘‘Arts Edu-
cation Month.” The Artist-Museum
Partnership Act could make a critical
difference in an artist’s decision to do-
nate his or her work, rather than sell it
to a private party, where it may be-
come lost to the public forever. I can-
not think of a better way to enhance
arts education than to encourage the
donation of art works by living artists,
a few of whom we are lucky enough to
have in Vermont, to public institutions
across the nation.

I want to thank my colleagues Mr.
BENNETT and Mr. LIEBERMAN for co-
sponsoring this bipartisan legislation.
Mr. President, I would also like to sub-
mit to the record a letter from the As-
sociation of Art Museum Directors, in
support of this bill.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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