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the appropriate organization and manage-
ment of the nuclear weapons programs of the
United States, under the current Presi-
dential Administration and under the Presi-
dential Administration commencing in 2001,
including—

(1) whether the requirements and objec-
tives of the National Nuclear Security Ad-
ministration Act are being fully imple-
mented by the Secretary of Energy and Ad-
ministrator of the National Nuclear Security
Administration;

(2) the feasibility and advisability of var-
ious means of improving the security and
counterintelligence posture of the programs
of the National Nuclear Security Adminis-
tration;

(3) the feasibility and advisability of var-
ious modifications of existing management
and operating contracts for the laboratories
under the jurisdiction of the National Nu-
clear Security Administration; and

(4) whether the national security functions
of the Department of Energy, including the
National Nuclear Security Administration,
should—

(A) be
Defense;

(B) be established as a semiautonomous
agency within the Department of Defense;

(C) be established as an independent agen-
cy; or

(D) remain as a semiautonomous agency
within the Department of Energy (as pro-
vided for under the provisions of the Na-
tional Nuclear Security Administration Act
(title XXXII of Public Law 106-65)).

(d) REPORT.—(1) Not later than May 1, 2001,
the Commission shall submit to Congress
and to the Secretary of Defense and the Sec-
retary of Energy a report containing the
findings and recommendations of the Com-
mission as a result of the review under sub-
section (c).

(2) The report shall include any comments
pertinent to the review by an individual
serving as the Secretary of Defense, and an
individual serving as the Secretary of En-
ergy, during the duration of the review that
any such individual considers appropriate for
the report.

(3) The report may include recommenda-
tions for legislation and administrative ac-
tion.

(e) PERSONNEL MATTERS.—(1)(A) Each
member of the Commission who is not an of-
ficer or employee of the Federal Government
shall be compensated at a rate equal to the
daily equivalent of the annual rate of basic
pay prescribed for level IV of the Executive
Schedule under section 5316 of title 5, United
States Code, for each day (including travel-
time) during which such member is engaged
in the performance of the duties of the Com-
mission.

(B) All members of the Commission who
are officers or employees of the United
States shall serve without compensation in
addition to that received for their services as
officers or employees of the United States.

(2) The members of the Commission shall
be allowed travel expenses, including per
diem in lieu of subsistence, at rates author-
ized for employees of agencies under sub-
chapter I of chapter 57 of title 5, United
States Code, while away from their homes or
regular places of business in the performance
of services for the Commission.

(3) Any officer or employee of the United
States may be detailed to the Commission
without reimbursement, and such detail
shall be without interruption or loss of civil
service status or privilege.

(f) INAPPLICABILITY OF FACA.—The provi-
sions of the Federal Advisory Committee Act

transferred to the Department of
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(6 U.S.C. App.) shall not apply to the activi-
ties of the Commission.

(g) TERMINATION.—The Commission shall
terminate not later than 90 days after the
date on which the Commission submits its
report under subsection (d).

(h) FUNDING.—Of the amounts authorized
to be appropriated by sections 3101 and 3103,
not more than $975,000 shall be available for
the activities of the Commission under this
section. Amounts available to the Commis-
sion under this section shall remain avail-
able until expended.

———

ADDITIONAL COSPONSORS

S. 1539
At the request of Mr. DODD, the name
of the Senator from North Carolina
(Mr. EDWARDS) was added as a cospon-
sor of S. 15639, a bill to provide for the
acquisition, construction, and improve-
ment of child care facilities or equip-
ment, and for other purposes.
S. 1900
At the request of Mr. LAUTENBERG,
the name of the Senator from South
Carolina (Mr. HOLLINGS) was added as a
cosponsor of S. 1900, a bill to amend the
Internal Revenue Code of 1986 to allow
a credit to holders of qualified bonds
issued by Amtrak, and for other pur-
poses.
S. 2274
At the request of Mr. GRASSLEY, the
names of the Senator from Ohio (Mr.
DEWINE), the Senator from Louisiana
(Ms. LANDRIEU) and the Senator from
Louisiana (Mr. BREAUX) were added as
cosponsors of S. 2274, a bill to amend
title XIX of the Social Security Act to
provide families and disabled children
with the opportunity to purchase cov-
erage under the medicaid program for
such children.
S. 2639
At the request of Mr. KENNEDY, the
name of the Senator from Nebraska
(Mr. KERREY) was added as a cosponsor
of S. 2639, a bill to amend the Public
Health Service Act to provide pro-
grams for the treatment of mental ill-
ness.
S. 2698
At the request of Mr. MOYNIHAN, the
name of the Senator from Missouri
(Mr. ASHCROFT) was added as a cospon-
sor of S. 2698, a bill to amend the Inter-
nal Revenue Code of 1986 to provide an
incentive to ensure that all Americans
gain timely and equitable access to the
Internet over current and future gen-
erations of broadband capability.
S. 2703
At the request of Mr. AKAKA, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 2703, a bill to amend the
provisions of title 39, United States
Code, relating to the manner in which
pay policies and schedules and fringe
benefit programs for postmasters are
established.
S. 2739
At the request of Mr. LAUTENBERG,
the name of the Senator from OKkla-
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homa (Mr. INHOFE) was added as a co-
sponsor of S. 2739, a bill to amend title
39, United States Code, to provide for
the issuance of a semipostal stamp in
order to afford the public a convenient
way to contribute to funding for the es-
tablishment of the World War II Memo-
rial.
S. RES. 294
At the request of Mr. ABRAHAM, the
name of the Senator from Missouri
(Mr. ASHCROFT) was added as a cospon-
sor of S. Res. 294, a resolution desig-
nating the month of October 2000 as
‘“Children’s Internet Safety Month’’.
S. RES. 304
At the request of Mr. BIDEN, the
name of the Senator from Alaska (Mr.
MURKOWSKI) was added as a cosponsor
of S. Res. 304, a resolution expressing
the sense of the Senate regarding the
development of educational programs
on veterans’ contributions to the coun-
try and the designation of the week
that includes Veterans Day as ‘‘Na-
tional Veterans Awareness Week’ for
the presentation of such educational
programs.
AMENDMENT NO. 3511
At the request of Mr. ROBERTS, the
name of the Senator from Missouri
(Mr. BoND) was added as a cosponsor of
amendment No. 3511 proposed to S.
25622, an original bill making appropria-
tions for foreign operations, export fi-
nancing, and related programs for the
fiscal year ending September 30, 2001,
and for other purposes.
AMENDMENT NO. 3593
At the request of Mr. HUTCHINSON,
the name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of amendment No. 3593 proposed to
H.R. 4577, a bill making appropriations
for the Departments of Labor, Health
and Human Services, and Education,
and related agencies for the fiscal year
ending September 30, 2001, and for
other purposes.
AMENDMENT NO. 3602
At the request of Mr. CONRAD, his
name was added as a cosponsor of
amendment No. 3602 proposed to H.R.
4577, a bill making appropriations for
the Departments of Labor, Health and
Human Services, and Education, and
related agencies for the fiscal year end-
ing September 30, 2001, and for other
purposes.

—————

AMENDMENTS SUBMITTED

DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2001

DORGAN AMENDMENT NO. 3611

(Ordered to lie on the table.)
Mr. DORGAN submitted an amend-
ment intended to be proposed by him
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to the bill (H.R. 4577) making appro-
priations for the Departments of
Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
2001, and for other purposes; as follows:

On page 54, between lines 10 and 11, insert
the following:

SEC. . From amounts appropriated under
this title for the National Institutes of
Health, $100,000,000 shall be made available
to carry out the National Institutes of
Health Institutional Development Award
(IDeA) Program under section 402(g) of the
Public Health Service Act (42 U.S.C. 282(2)).

TORRICELLI AMENDMENT NO. 3612

(Ordered to lie on the table.)

Mr. TORRICELLI submitted an
amendment intended to be proposed by
him to the bill, H.R. 4577, supra; as fol-
lows:

On page 54, between lines 10 and 11, insert
the following:

SEC. . SENSE OF THE SENATE REGARDING
THE DELIVERY OF EMERGENCY
MEDICAL SERVICES.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) The State of New Jersey developed and
implemented a unique 2-tiered emergency
medical services system nearly 25 years ago
as a result of studies conducted in New Jer-
sey about the best way to provide services to
State residents.

(2) The 2-tiered system established in New
Jersey includes volunteer and for-profit
emergency medical technicians who provide
basic life support and hospital-based para-
medics who provide advanced life support.

(3) The New Jersey system has provided
universal access for all New Jersey residents
to affordable emergency services, while si-
multaneously ensuring that those persons in
need of the most advanced care receive such
care from the proper authorities.

(4) The New Jersey system currently has
an estimated 20,000 emergency medical tech-
nicians providing ambulance transportation
for basic life support and advanced life sup-
port emergencies, over 80 percent of which
are handled by volunteers who are not reim-
bursed under the medicare program under
title XVIII of the Social Security Act.

(5) The hospital-based paramedics, also
known as mobile intensive care units, are re-
imbursed under the medicare program when
they respond to advanced life support emer-
gencies.

(6) The New Jersey system saves the lives
of thousands of New Jersey residents each
year, while saving the medicare program an
estimated $39,000,000 in reimbursement fees.

(7) When Congress requested that the
Health Care Financing Administration enact
changes to the emergency medical services
fee schedule as a result of the Balanced
Budget Act of 1997, including a general over-
haul of reimbursement rates and administra-
tive costs, it was in the spirit of stream-
lining the agency, controlling skyrocketing
health care costs, and lengthening the sol-
vency of the medicare program.

(8) The Health Care Financing Administra-
tion is considering implementing new emer-
gency medical services reimbursement
guidelines that would destabilize or elimi-
nate the 2-tier system that has developed in
the State of New Jersey.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the Health Care Financ-
ing Administration should—
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(1) consider the unique nature of the emer-
gency medical services delivery system in
New Jersey when implementing new reim-
bursement guidelines for paramedics and
hospitals under the medicare program under
title XVIII of the Social Security Act; and

(2) promote innovative emergency medical
service systems enacted by States that re-
duce reimbursement costs to the medicare
program while ensuring that all residents re-
ceive quick and appropriate emergency care
when needed.

EDWARDS AMENDMENT NO. 3613

(Ordered to lie on the table.)

Mr. EDWARDS submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 4577, supra; as follows:

On page 27, line 24, before the period insert
the following: ‘‘: Provided further, That of the
$33,750,168 made available under this heading
for syphilis and chlamydia elimination, not
less than 70 percent of the amount by which
such $33,750,168 is in excess of the amount
made available for such purposes for fiscal
year 2000 shall be used to implement the Na-
tional Plan to Eliminate Syphilis’’.

BAYH AMENDMENT NO. 3614

(Ordered to lie on the table.)

Mr. BAYH submitted an amendment
intended to be proposed by him to the
bill, H.R. 4577, supra; as follows:

Beginning on page 53, strike line 12 and all
that follows through line 10 on page 54.

LOTT AMENDMENT NO. 3615

(Ordered to lie on the table.)

Mr. MURKOWSKI (for Mr. LOTT) sub-
mitted an amendment intended to be
proposed by him to the bill, H.R. 4577,
supra; as follows:

At the end, add the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National En-
ergy Security and Federal Fuels Tax Relief
Act of 2000,

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—

(1) increasing dependence on foreign
sources of oil causes systemic harm to all
sectors of the domestic United States econ-
omy, threatens national security, under-
mines the ability of federal, state, and local
units of government to provide essential
services, and jeopardizes the peace, security,
and welfare of the American people;

(2) dependence on imports of foreign oil
was 46 percent in 1992, but has risen to more
than 55 percent by the beginning of 2000, and
is estimated by the Department of Energy to
rise to 65 percent by 2020 unless current poli-
cies are altered;

(3) at the same time, despite increased en-
ergy efficiencies, energy use in the United
States is expected to increase 27 percent by
2020.

(4) the United States lacks a comprehen-
sive national energy policy and has taken ac-
tions that limit the availability and capa-
bility of the domestic energy sources of oil
and gas, coal, nuclear and hydro;

(5) a comprehensive energy strategy needs
to be developed to combat this trend, de-
crease the United States dependence on im-
ported oil supplies and strengthen our na-
tional energy security;

(6) the goal of this comprehensive strategy
must be to decrease the United States de-

June 23, 2000

pendence on foreign oil supplies to not more
than 50 percent by the year 2010;

(7) in order to meet this goal, this com-
prehensive energy strategy needs to be
multi-faceted and include enhancing the use
of remewable energy resources (including
hydro, nuclear, solar, wind, and biomass),
conserving energy resources (including im-
proving energy efficiencies), and increasing
domestic supplies of nonrenewable resources
(including oil, natural gas, and coal);

(8) however, conservation efforts and alter-
native fuels alone will not enable America to
meet this goal as conventional energy
sources supply 96 percent of America’s power
at this time; and

(9) immediate actions also need to be
taken in order to mitigate the effect of re-
cent increases in oil prices on the American
consumer, including the poor and the elder-
ly.

(b) PURPOSES.—This purposes of this Act
are to protect the energy security of the
United States by decreasing America’s de-
pendency of foreign oil sources to not more
than 50 percent by the year 2010 by enhanc-
ing the use of renewable energy resources,
conserving energy resources (including im-
proving energy efficiencies), and increasing
domestic energy supplies and to mitigate the
immediate effect of increases in energy
prices on the American consumer, including
the poor and the elderly.

TITLE I—ENERGY SECURITY ACTIONS RE-
QUIRED OF THE SECRETARY OF EN-
ERGY

SEC. 101. ANNUAL REPORT ON UNITED STATES

ENERGY INDEPENDENCE.

(a) REPORT.—Beginning on October 1, 2000,
and annually thereafter, the Secretary of
Energy, in consultation with the Secretary
of Defense and the heads of other Federal
agencies, shall submit a report to the Presi-
dent and the Congress which evaluates the
progress the United States has made toward
obtaining the goal of not more than 50 per-
cent dependence on foreign oil sources by
2010. The Secretary shall adopt as interim
goals, a reduction in dependence on o0il im-
ports to not more than 54 percent by 2005 and
52 percent by 2008.

(b) ALTERNATIVES.—The report shall speci-
fy what specific legislation or administrative
actions must be implemented to meet this
goal and set forth a range of options and al-
ternatives with a benefit/cost analysis for
each option or alternative together with an
estimate for the contribution that each op-
tion or alternative could make to reduce for-
eign oil imports. The report shall indicate, in
detail, options and alternatives (1) to in-
crease the use of renewable domestic energy
sources, including conventional and non-con-
ventional sources such as, but not limited to,
increased hydroelectric generation at exist-
ing Federal facilities, (2) to conserve energy
resources, including improving efficiencies
and decreasing consumption, and (3) to in-
crease domestic production and use of oil,
natural gas, and coal, including any actions
that would need to be implemented to pro-
vide access to, and transportation of, these
energy resources.

(c) REFINERY CAPACITY.—As part of the re-
ports submitted in 2000, 2005, and 2008, the
Secretary shall examine and report on the
condition of the domestic refinery industry
and the extent of domestic storage capacity
for various categories of petroleum products
and make such recommendations as he be-
lieves will enhance domestic capabilities to
respond to short-term shortages of various
fuels due to climate or supply interruptions.
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SEC. 102. REPORT OF THE NATIONAL PETRO-
LEUM COUNCIL.

The Secretary of Energy shall immediately
review the report of the National Petroleum
Council submitted to him on December 15,
1999, and shall submit such report, together
with any recommendations for administra-
tive or legislative actions, to the President
no later than June 15, 2000.

SEC. 103. INTERAGENCY WORK GROUP ON NAT-
URAL GAS.

(a) INTERAGENCY WORK GROUP.—The Sec-
retary of Energy shall establish an Inter-
agency Work Group on Natural Gas (referred
to as ‘“‘Group’’ in this subsection) within the
National Economic Council. The Group shall
include representatives from each Federal
agency that has a significant role in the de-
velopment and implementation of natural
gas policy, resource assessment, or tech-
nologies for natural gas exploration, produc-
tion, transportation, and use.

(b) STRATEGY AND COMPREHENSIVE POL-
1cY.—The Group shall develop a strategy and
comprehensive policy for the use of natural
gas as an essential component of overall na-
tional objectives of energy security, eco-
nomic growth, and environmental protec-
tion. In developing the strategy and policy,
the Group shall solicit and consider sugges-
tions from States and local units of govern-
ment, industry, and other non-Federal
groups, organizations, or individuals pos-
sessing information or expertise in one or
more areas under review by the Group. The
policy shall recognize the significant lead
times required for the development of addi-
tional natural gas supplies and the delivery
infrastructure required to transport those
supplies. The Group shall consider, but is not
limited to, issues of access to and develop-
ment of resources, transportation, tech-
nology development, environmental regula-
tion and the associated economic and envi-
ronmental costs of alternatives, education of
future workforce, financial incentives re-
lated to exploration, production, transpor-
tation, development, and use of natural gas.

(c) REPORT.—The Group shall prepare a re-
port setting forth its recommendations on a
comprehensive policy for the use of natural
gas and the specific elements of a national
strategy to achieve the objectives of the pol-
icy. The report shall be transmitted to the
Secretary of Energy within six months from
the date of the enactment of this Act.

(d) SECRETARY REVIEW.—The Secretary of
Energy shall review the report and, within 3
months, submit the report, together with
any recommendations for administrative or
legislative actions, to the President and the
Congress.

(e) TRENDS.—The Group shall monitor
trends for the assumptions used in devel-
oping its report, including the specific ele-
ments of a national strategy to achieve the
objectives of the comprehensive policy and
shall advise the Secretary whenever it an-
ticipates changes that might require alter-
ations in the strategy.

(f) PROGRESS REPORT.—On June 1, 2002, and
every two years thereafter, the Group shall
submit a report to the President and the
Congress evaluating the progress that has
been made in the prior two years in imple-
menting the strategy and accomplishing the
objectives of the comprehensive policy.
TITLE II—AMENDMENTS TO ENERGY POL-

ICY AND CONSERVATION ACT AND AC-

TIONS AFFECTING THE STRATEGIC PE-

TROLEUM RESERVE
SEC. 201. AMENDMENTS TO TITLE I OF EPCA.

Title I of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6211-6251) is amended—
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(1) in section 161(h) (42 U.S.C. 6241), by—

(A) striking ‘“‘and’ at the end of (1)(A),

(B) striking ¢,” and inserting ‘‘; and” at
the end of (1)(B), and

(C) inserting after paragraph (B) the fol-
lowing new paragraph:

‘(C) concurs in the determination of the
Secretary of Defense that action taken under
this subsection will not impair national se-
curity.”’, and

(D) striking ‘‘Reserve’ and inserting ‘‘Re-
serve, if the Secretary finds that action
taken under this subsection will not have an
adverse effect on the domestic petroleum in-
dustry.”” at the end of (1).;

(2) in section 166 (42 U.S.C. 6246), by strik-
ing ‘“March 31, 2000’ and inserting ‘‘Decem-
ber 31, 2003’’; and

(3) in section 181 (42 U.S.C. 6251), by strik-
ing ‘“March 31, 2000’ each place it appears
and inserting ‘‘December 31, 2003”".

SEC. 202. AMENDMENTS TO TITLE II OF EPCA.
Title IT of the Energy Policy and Conserva-

tion Act (42 U.S.C. 6261-6285) is amended—

(1) in section 256(h) (42 U.S.C. 6276(h)), by
inserting ‘‘through 2003’ after ‘1997°’; and

(2) in section 281 (42 U.S.C. 6285), by strik-
ing ‘March 31, 2000’ each place it appears and
inserting ‘‘December 31, 2003".

SEC. 203. STRATEGIC PETROLEUM RESERVE

STUDY AND REPORT.

The President shall immediately establish
an Interagency Panel on the Strategic Petro-
leum Study (referred to as the ‘‘Panel” in
this section) to study oil markets and esti-
mate the extent and frequency of fluctua-
tions in the supply and price of, and demand
for crude oil in the future and determine ap-
propriate capacity of and uses for the Stra-
tegic Petroleum Reserve. The Panel may
recommend changes in existing authorities
to provide additional flexibility for and
strengthen the ability of the Strategic Pe-
troleum Reserve to respond to energy re-
quirements. The Panel shall complete its
study and submit a report containing its
findings and any recommendations to the
President and the Congress within six
months from the date of enactment of this
Act.

TITLE III—PROVISIONS TO PROTECT CON-
SUMERS AND LOW INCOME FAMILIES
AND ENCOURAGE ENERGY EFFI-
CIENCIES

SEC. 301. CHANGES IN WEATHERIZATION PRO-

GRAM TO PROTECT LOW-INCOME
PERSONS.

(a) The matter under the heading ‘‘ENERGY
CONSERVATION  (INCLUDING TRANSFER OF
FUNDS)” in title II of the Department of the
Interior and Related Agencies Appropria-
tions Act, 2000 (113 Stat. 15635, 1501A-180), is
amended by striking ‘‘grants:”” and all that
follows and inserting ‘‘grants.”.

(b) Section 415 of the Energy Conservation
and Production Act (42 U.S.C. 6865) is amend-
ed—

(1) in subsection (a)(1) by striking the first
sentence;

(2) in subsection (a)(2) by—

(A) striking ““(A)”,

(B) striking ‘“‘approve a State’s application
to waive the 40 percent requirement estab-
lished in paragraph (1) if the State includes
in its plan’ and inserting ‘‘establish’, and

(C) striking subparagraph (B);

(3) in subsection (c¢)(1) by—

(A) striking ‘‘paragraphs (3) and (4)” and
inserting ‘‘paragraph (3)’,

(B) striking ‘‘$1600”’ and inserting ‘‘$2500’,

(C) striking ‘‘and” at the end of subpara-
graph (C),

(D) striking the period and
¢, and” in subparagraph (D), and

inserting
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(E) inserting after subparagraph (D) the
following new subparagraph:

‘“(E) the cost of making heating and cool-
ing modifications, including replacement’’;

(4) in subsection (c¢)(3) by—

(A) striking ‘1991, the $1600 per dwelling
unit limitation” and inserting ‘2000, the
$2500 per dwelling unit average”’,

(B) striking ‘‘limitation” and inserting
“‘average’’ each time it appears, and

(C) inserting ‘‘the” after ‘‘beginning of’’ in
subparagraph (B); and

(5) by striking subsection (¢)(4).

SEC. 302. SUMMER FILL AND FUEL BUDGETING
PROGRAMS.

(a) Part C of title IT of the Energy Policy
and Conservation Act (42 U.S.C. 6211 et seq.)
is amended by adding at the end the fol-
lowing:

“SEC. 273. SUMMER FILL AND FUEL BUDGETING
PROGRAMS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) BUDGET CONTRACT.—The term ‘budget
contract’” means a contract between a re-
tailer and a consumer under which the heat-
ing expenses of the consumer are spread
evenly over a period of months.

“(2) FIXED-PRICE CONTRACT.—The term
‘fixed-price contract’ means a contract be-
tween a retailer and a consumer under which
the retailer charges the consumer a set price
for propane, kerosene, or heating oil without
regard to market price fluctuations.

‘“(3) PRICE CAP CONTRACT.—The term ‘price
cap contract’ means a contract between a re-
tailer and a consumer under which the re-
tailer charges the consumer the market
price for propane, kerosene, or heating oil,
but the cost of the propane, kerosene, or
heating o0il may not exceed a maximum
amount stated in the contract.

‘““(b) ASSISTANCE.—At the request of the
chief executive officer of a State, the Sec-
retary shall provide information, technical
assistance, and funding—

‘(1) to develop education and outreach pro-
grams to encourage consumers to fill their
storage facilities for propane, kerosene, and
heating oil during the summer months; and

‘“(2) to promote the use of budget con-
tracts, price cap contracts, fixed-price con-
tracts, and other advantageous financial ar-
rangements;
to avoid severe seasonal price increases for
and supply shortages of those products.

‘‘(c) PREFERENCE.—In implementing this
section, the Secretary shall give preference
to States that contribute public funds or le-
verage private funds to develop State sum-
mer fill and fuel budgeting programs.

‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—

‘(1) $25,000,000 for fiscal year 2001; and

‘(2) such sums as are necessary for each
fiscal year thereafter.

*‘(e) INAPPLICABILITY OF EXPIRATION PROVI-
SION.—Section 281 does not apply to this sec-
tion.”.

(b) The table of contents in the first sec-
tion of the Energy Policy and Conservation
Act (42 U.S.C. prec. 6201) is amended by in-
serting after the item relating to section 272
the following:

“Sec. 273. Summer fill and fuel budgeting
programs.’’.
SEC. 303. ENERGY EFFICIENCY SCIENCE INITIA-

There are authorized to be appropriated
$25,000,000 for fiscal year 2001 and such sums
as are necessary for each fiscal year there-
after be for an Energy Efficiency Science Ini-
tiative to be managed by the Assistant Sec-
retary for Energy Efficiency and Renewable
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Energy in consultation with the Director of
the Office of Science, for grants to be com-
petitively awarded and subject to peer re-
view for research relating to energy effi-
ciency. The Secretary of Energy shall submit
to the Committee on Science and the Com-
mittee on Appropriations of the House of
Representatives, and to the Committee on
Energy and Natural Resources and the Com-
mittee on Appropriations of the Senate, an
annual report on the activities of the Energy
Efficiency Science Initiative, including a de-
scription of the process used to award the
funds and an explanation of how the research
relates to energy efficiency.

SEC. 304. NORTHEAST HOME HEATING OIL RE-

SERVE.

(a) AMENDMENT.—Title I of the Energy Pol-
icy and Conservation Act is amended by—

(1) redesignating part D as part E;

(2) redesignating section 181 as section 191;
and

(3) inserting after part C the following new
part D—

“PART D—NORTHEAST HOME HEATING
OIL RESERVE
“ESTABLISHMENT

“SEC. 181. (a) Notwithstanding any other
provision of this Act, the Secretary may es-
tablish, maintain, and operate in the North-
east, a Northeast Home Heating Oil Reserve.
A Reserve established under this part is not
a component of the Strategic Petroleum Re-
serve established under part B of this title. A
Reserve established under this part shall
contain no more than 2 million barrels of pe-
troleum distillate.

““(b) For the purposes of this part—

‘(1) the term ‘Northeast’ means the States
of Maine, New Hampshire, Vermont, Massa-
chusetts, Connecticut, Rhode Island, New
York, Pennsylvania, and New Jersey; and

‘“(2) the term ‘petroleum distillate’
cludes heating oil and diesel fuel.

‘““AUTHORITY

“SEC. 182. To the extent necessary or ap-
propriate to carry out this part, the Sec-
retary may—

‘(1) purchase, contract for, lease, or other-
wise acquire, in whole or in part, storage and
related facilities, and storage services;

‘“(2) use, lease, maintain, sell, or otherwise
dispose of storage and related facilities ac-
quired under this part;

“(3) acquire by purchase, exchange (includ-
ing exchange of petroleum product from the
Strategic Petroleum Reserve or received as
royalty from Federal lands), lease, or other-
wise, petroleum distillate for storage in the
Northeast Home Heating Oil Reserve;

‘“(4) store petroleum distillate in facilities
not owned by the United States;

*(5) sell, exchange, or otherwise dispose of
petroleum distillate from the Reserve estab-
lished under this part; and

‘“(6) notwithstanding paragraph (5), on
terms the Secretary considers reasonable,
sell, exchange, or otherwise dispose of petro-
leum distillate from the Reserve established
under this part in order to maintain the
quality or quantity of the petroleum dis-
tillate in the Reserve or to maintain the
operational capability of the Reserve.

‘‘CONDITIONS FOR RELEASE; PLAN

“SEC. 183. (a) The Secretary may release
petroleum distillate from the Reserve under
section 182(5) only in the event of—

‘(1) a severe energy supply disruption;

‘“(2) a severe price increase; or

‘“(3) another emergency affecting the
Northeast, which the President determines
to merit a release from the Reserve.

““(b) Within 45 days of the date of the en-
actment of this section, the Secretary shall

in-
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transmit to the President and, if the Presi-
dent approves, to the Congress a plan de-
scribing—

‘(1) the acquisition of storage and related
facilities or storage services for the Reserve;

‘“(2) the acquisition of petroleum distillate
for storage in the Reserve;

‘(3) the anticipated methods of disposition
of petroleum distillate from the Reserve; and

‘“(4) the estimated costs of establishment,
maintenance, and operation of the Reserve.
The storage of petroleum distillate in a stor-
age facility that meets existing environ-
mental requirements is not a ‘major Federal
action significantly affecting the quality of
the human environment’ as that term is used
in section 102(2)(C) of the National Environ-
mental Policy Act of 1969.

‘‘NORTHEAST HOME HEATING OIL RESERVE
ACCOUNT

‘““SEC. 184. (a) Upon a decision of the Sec-
retary of Energy to establish a Reserve
under this part, the Secretary of the Treas-
ury shall establish in the Treasury of the
United States an account known as the
‘Northeast Home Heating Oil Reserve Ac-
count’ (referred to in this section as the ‘Ac-
count’).

‘““(b) The Secretary of the Treasury shall
deposit in the Account any amounts appro-
priated to the Account and any receipts from
the sale, exchange, or other disposition of pe-
troleum distillate from the Reserve.

‘“(c) The Secretary of Energy may obligate
amounts in the Account to carry out activi-
ties under this part without the need for fur-
ther appropriation, and amounts available to
the Secretary of Energy for obligation under
this section shall remain available without
fiscal year limitation.

“EXEMPTIONS

“SEC. 185. An action taken under this
part—

‘(1) is not subject to the rulemaking re-
quirements of section 523 of this Act, section
501 of the Department of Energy Organiza-
tion Act, or section 553 of title 5, United
States Code; and

‘“(2) is not subject to laws governing the
Federal procurement of goods and services,
including the Federal Property and Adminis-
trative Services Act of 1949 (including the
Competition in Contracting Act) and the
Small Business Act.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out part
D of title I of the Energy Policy and Con-
servation Act.

TITLE IV—PROVISIONS TO ENHANCE THE
USE OF DOMESTIC ENERGY RESOURCES
Subtitle A—Hydroelectric Resources

SEC. 401. USE OF FEDERAL FACILITIES.

(a) The Secretary of the Interior and the
Secretary of the Army shall each inventory
all dams, impoundments, and other facilities
under their jurisdiction.

(b) Based on this inventory and other in-
formation, the Secretary of the Interior and
Secretary of the Army shall each submit a
report to the Congress within six months
from the date of enactment of this Act. Each
report shall—

(1) Describe, in detail, each facility that is
capable, with or without modification, of
producing additional hydroelectric power.
For each such facility, the report shall state
the full potential for the facility to generate
hydroelectric power, whether the facility is
currently generating hydroelectric power,
and the costs to install, upgrade, modify, or
take other actions to increase the hydro-
electric generating capability of the facility.
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For each facility that currently has hydro-
electric generating equipment, the report
shall indicate the condition of such equip-
ment, the maintenance requirements, and
the schedule for any improvements as well as
the purposes for which power is generated.

(2) Describe what actions are planned and
underway to increase the hydroelectric pro-
duction from facilities under his jurisdiction
and shall include any recommendations the
Secretary deems advisable to increase such
production, reduce costs, and improve effi-
ciency at Federal facilities, including, but
not limited to, use of lease of power privilege
and contracting with non-Federal entities
for operation and maintenance.

SEC. 402. EXPEDITED FERC HYDROELECTRIC LI-
CENSING PROCEDURES.

The Federal Energy Regulatory Commis-
sion shall immediately undertake a com-
prehensive review of policies, procedures and
regulations for the licensing of hydroelectric
projects to determine how to reduce the cost
and time of obtaining a license. The Com-
mission shall report its findings within six
months of the date of enactment to the Con-
gress, including any recommendations for
legislative changes.

Subtitle B—Nuclear Resources
SEC. 410. NUCLEAR GENERATION.

The Chairman of the Nuclear Regulatory
Commission shall submit a report to the
Congress within six months from the date of
enactment of this Act on the state of nuclear
power generation and production in the
United States and the potential for increas-
ing nuclear generating capacity and produc-
tion as part of this nation’s energy mix. The
report shall also review the status of the re-
licensing process for civilian nuclear power
plants, including current and anticipated ap-
plications, and recommendations for im-
provements in the process, including, but not
limited to recommendations for expediting
the process and ensuring that relicensing is
accomplished in a timely manner.

SEC. 411. NRC HEARING PROCEDURE.

Section 189(a)(1) of the Atomic Energy Act
of 1954 (42 U.S.C. 2239(a)(1)) is amended by
adding at the end the following—

‘(C) HEARINGS.—A hearing under this sec-
tion shall be conducted using informal adju-
dicatory procedures established under sec-
tions 553 and 555 of title 5, United States
Code, unless the Commission determines
that formal adjudicatory procedures are nec-
essary—

‘(i) to develop a sufficient record; or

‘‘(ii) to achieve fairness.”.

Subtitle C—Development of a National Spent
Nuclear Fuel Strategy
SEC. 415. FINDINGS.

(a) Prior to permanent closure of the geo-
logic repository in Yucca Mountain, Con-
gress must determine whether the spent fuel
in the repository should be treated as waste
subject to permanent burial or should be
considered an energy resource that is needed
to meet future energy requirements;

(b) Future use of nuclear energy may re-
quire construction of a second geologic re-
pository unless Yucca Mountain can safely
accommodate additional spent fuel. Im-
proved spent fuel strategies may increase the
capacity of Yucca Mountain.

(c) Prior to construction of any second per-
manent geologic repository, the nation’s cur-
rent plans for permanent burial of spent fuel
should be reevaluated.

SEC. 416. OFFICE OF SPENT NUCLEAR FUEL RE-
SEARCH.

(a) ESTABLISHMENT.—There is hereby es-
tablished an Office of Spent Nuclear Fuel Re-
search (referred to as the ‘‘Office’” in this
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section) within the Office of Nuclear Energy
Science and Technology of the Department
of Energy. The Office shall be headed by the
Associate Director, who shall be a member of
the Senior Executive Service appointed by
the Director of the Office of Nuclear Energy
Science and Technology, and compensated at
a rate determined by applicable law.

(b) ASSOCIATE DIRECTOR.—The Associate
Director of the Office of Spent Nuclear Fuel
Research shall be responsible for carrying
out an integrated research, development, and
demonstration program on technologies for
treatment, recycling, and disposal of high-
level nuclear radioactive waste and spent nu-
clear fuel, subject to the general supervision
of the Secretary. The Associate Director of
the Office shall report to the Director of the
Office of Nuclear Energy Science and Tech-
nology. The first such Associate Director
shall be appointed within 90 days of the en-
actment of this Act.

(¢) GRANT AND CONTRACT AUTHORITY.—In
carrying out his responsibilities under this
section, the Secretary may make grants, or
enter into contracts, for the purposes of the
research projects and activities described in
(A)2).

(d)(1) DuTiEs.—The Associate Director of
the Office shall involve national labora-
tories, universities, the commercial nuclear
industry, and other organizations to inves-
tigate technologies for the treatment, recy-
cling, and disposal of spent nuclear fuel and
high-level radioactive waste.

(2) The Associate Director of the Office
shall:

(A) develop a research plan to provide rec-
ommendations by 2015;

(B) identify technologies for the treat-
ment, recycling, and disposal of spent nu-
clear fuel and high-level radioactive waste;

(C) conduct research and development ac-
tivities on such technologies;

(D) ensure that all activities include as
key objectives minimization of proliferation
concerns and risk to health of the general
public or site workers, as well as develop-
ment of cost-effective technologies;

(E) require research on both reactor- and
accelerator-based transmutation systems;

(F) require research on advanced proc-
essing and separations;

(G) encourage that research efforts include
participation of international collaborators;

(H) be authorized to fund international col-
laborators when they bring unique capabili-
ties not available in the United States and
their host country is unable to provide for
their support;

(I) ensure that research efforts with the Of-
fice are coordinated with research on ad-
vance fuel cycles and reactors conducted
within the Office of Nuclear Energy Science
and Technology.

(e) REPORT.—The Associate Director of the
Office of Spent Nuclear Fuel Research shall
annually prepare and submit a report to the
Congress on the activities and expenditures
of the Office, including the process that has
been made to achieve the objectives of para-
graph (b).

Subtitle D—Coal Resources
SEC. 420. COAL GENERATING CAPACITY.

The Secretary of Energy shall examine ex-
isting coal-fired power plants and submit a
report to the Congress within six months
from the enactment of this Act on the poten-
tial of such plants for increased generation
and any impediments to achieving such in-
crease. The report shall describe, in detail,
options for improving the efficiency of these
plants. The report shall include rec-
ommendations for a program of research, de-
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velopment, demonstration, and commercial
application to develop economically and en-
vironmentally acceptable advanced tech-
nologies for current electricity generation
facilities using coal as the primary feed-
stock, including commercial-scale applica-
tions of advanced clean coal technologies.
The report shall also include an assessment
of the costs to develop and demonstrate such
technologies and the time required to under-
take such development and demonstration.
SEC. 425. COAL LIQUEFACTION.

The Secretary of Energy shall provide
grants for the refinement and demonstration
of new technologies for the conversion of
coal to liquids. Such grants shall be for the
design and construction of an indirect lique-
faction plant capable of production in com-
mercial quantities. There are authorized to
be appropriated for the purpose of this sec-
tion such sums as may be necessary through
fiscal year 2004.

TITLE V—ARCTIC COASTAL PLAIN DOMES-

TIC ENERGY SECURITY ACT OF 2000
SEC. 501. SHORT TITLE

This title may be cited as the ‘‘Arctic
Coastal Plain Domestic Energy Security Act
of 2000”.

SEC. 502. DEFINITIONS.

When used in this title the term—

(1) ““Coastal Plain’ means that area identi-
fied as such in the map entitled ‘‘Arctic Na-
tional Wildlife Refuge’, dated August 1980,
as referenced in section 1002(b) of the Alaska
National Interest Lands Conservation Act of
1980 (16 U.S.C. 3142(b)(1)) comprising approxi-
mately 1,549,000 acres; and

(2) ‘““‘Secretary”, except as otherwise pro-
vided, means the Secretary of the Interior or
the Secretary’s designee.

SEC. 503. LEASING PROGRAM FOR LANDS WITHIN
THE COASTAL PLAIN.

(a) AUTHORIZATION.—The Congress hereby
authorizes and directs the Secretary, acting
through the Bureau of Land Management in
consultation with the Fish and Wildlife Serv-
ice and other appropriate Federal offices and
agencies, to take such actions as are nec-
essary to establish and implement a com-
petitive oil and gas leasing program that will
result in an environmentally sound program
for the exploration, development, and pro-
duction of the oil and gas resources of the
Coastal Plain and to administer the provi-
sions of this title through regulations, lease
terms, conditions, restrictions, prohibitions,
stipulations, and other provisions that en-
sure the oil and gas exploration, develop-
ment, and production activities on the
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, their habi-
tat, subsistence resources, and the environ-
ment, and shall require the application of
the best commercially available technology
for oil and gas exploration, development, and
production, on all new exploration, develop-
ment, and production operations, and when-
ever practicable, on existing operations, and
in a manner to ensure the receipt of fair
market value by the public for the mineral
resources to be leased.

(b) REPEAL.—The prohibitions and limita-
tions contained in section 1003 of the Alaska
National Interest Lands Conservation Act of
1980 (16 U.S.C. 3143) are hereby repealed.

(c) COMPATIBILITY.—Congress hereby deter-
mines that the oil and gas leasing program
and activities authorized by this section in
the Coastal Plain are compatible with the
purposes for which the Arctic National Wild-
life Refuge was established, and that no fur-
ther findings or decisions are required to im-
plement this determination.
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(d) SOLE AUTHORITY.—This title shall be
the sole authority for leasing on the Coastal
Plain: Provided, That nothing in this title
shall be deemed to expand or limit State and
local regulatory authority.

(e) FEDERAL LAND.—The Coastal Plain
shall be considered ‘‘Federal land’ for the
purposes of the Federal Oil and Gas Royalty
Management Act of 1982.

(f) SPECIAL AREAS.—The Secretary, after
consultation with the State of Alaska, City
of Kaktovik, and the North Slope Borough,
is authorized to designate up to a total of
45,000 acres of the Coastal Plain as Special
Areas and close such areas to leasing if the
Secretary determines that these Special
Areas are of such unique character and inter-
est so as to require special management and
regulatory protection. The Secretary may,
however, permit leasing of all or portions of
any Special Areas within the Coastal Plain
by setting lease terms that limit or condi-
tion surface use and occupancy by lessees of
such lands but permit the use of horizontal
drilling technology from sites on leases lo-
cated outside the designated Special Areas.

(g) LIMITATION ON CLOSED AREAS.—The
Secretary’s sole authority to close lands
within the Coastal Plain to oil and gas leas-
ing and to exploration, development, and
production is that set forth in this title.

(h) CONVEYANCE.—In order to maximize
Federal revenues by removing clouds on title
of lands and clarifying land ownership pat-
terns within the Coastal Plain, the Sec-
retary, notwithstanding the provisions of
section 1302(h)(2) of the Alaska National In-
terest Lands Conservation Act (16 U.S.C.
3192(h)(2)), is authorized and directed to con-
vey (1) to the Kaktovik Inupiat Corporation
the surface estate of the lands described in
paragraph 2 of the Public Land Order 6959, to
the extent necessary to fulfill the Corpora-
tion’s entitlement under section 12 of the
Alaska Native Claims Settlement Act (43
U.S.C. 1611), and (2) to the Arctic Slope Re-
gional Corporation the subsurface estate be-
neath such surface estate pursuant to the
August 9, 1983, agreement between the Arctic
Slope Regional Corporation and the United
States of America.

SEC. 504. RULES AND REGULATIONS.

(a) PROMULGATION.—The Secretary shall
prescribe such rules and regulations as may
be necessary to carry out the purposes and
provisions of this title, including rules and
regulations relating to protection of the fish
and wildlife, their habitat, subsistence re-
sources, and the environment of the Coastal
Plain. Such rules and regulations shall be
promulgated no later than fourteen months
after the date of enactment of this title and
shall, as of their effective date, apply to all
operations conducted under a lease issued or
maintained under the provisions of this title
and all operations on the Coastal Plain re-
lated to the leasing, exploration, develop-
ment, and production of oil and gas.

(b) REVISION OF REGULATIONS.—The Sec-
retary shall periodically review and, if ap-
propriate, revise the rules and regulations
issued under subsection (a) of this section to
reflect any significant biological, environ-
mental, or engineering data which come to
the Secretary’s attention.

SEC. 505. ADEQUACY OF THE DEPARTMENT OF
THE INTERIOR’S LEGISLATIVE ENVI-
RONMENTAL IMPACT STATEMENT.

The ‘‘Final Legislative Environmental Im-
pact Statement’ (April 1987) on the Coastal
Plain prepared pursuant to section 1002 of
the Alaska National Interest Lands Con-
servation Act of 1980 (16 U.S.C. 3142) and sec-
tion 102(2)(C) of the National Environmental



12186

Policy Act of 1969 (42 U.S.C. 4332(2)(C)) is
hereby found by the Congress to be adequate
to satisfy the legal and procedural require-
ments of the National Environmental Policy
Act of 1969 with respect to actions author-
ized to be taken by the Secretary to develop
and promulgate the regulations for the es-
tablishment of the leasing program author-
ized by this title, to conduct the first lease
sale and any subsequent lease sale author-
ized by this title, and to grant rights-of-way
and easements to carry out the purposes of
this title.

SEC. 506. LEASE SALES.

(a) LEASE SALES.—Lands may be leased
pursuant to the provisions of this title to
any person qualified to obtain a lease for de-
posits of oil and gas under the Mineral Leas-
ing Act, as amended (30 U.S.C. 181).

(b) PROCEDURES.—The Secretary shall, by
regulation, establish procedures for—

(1) receipt and consideration of sealed
nominations for any area in the Coastal
Plain for inclusion in, or exclusion (as pro-
vided in subsection (c)) from, a lease sale;
and

(2) public notice of and comment on des-
ignation of areas to be included in, or ex-
cluded from, a lease sale.

(c) LEASE SALES ON COASTAL PLAIN.—The
Secretary shall, by regulation, provide for
lease sales of lands on the Coastal Plain.
When lease sales are to be held, they shall
occur after the nomination process provided
for in subsection (b) of this section. For the
first lease sale, the Secretary shall offer for
lease those acres receiving the greatest num-
ber of nominations, but no less than two
hundred thousand acres and no more than
three hundred thousand acres shall be of-
fered. If the total acreage nominated is less
than two hundred thousand acres, the Sec-
retary shall include in such sale any other
acreage which he believes has the highest re-
source potential, but in no event shall more
than three hundred thousand acres of the
Coastal Plain be offered in such sale. With
respect to subsequent lease sales, the Sec-
retary shall offer for lease no less than two
hundred thousand acres of the Coastal Plain.
The initial lease sale shall be held within
twenty months of the date of enactment of
this title. The second lease sale shall be held
no later than twenty-four months after the
initial sale, with additional sales conducted
no later than twelve months thereafter so
long as sufficient interest in development ex-
ists to warrant, in the Secretary’s judgment,
the conduct of such sales.

SEC. 507. GRANT OF LEASES BY THE SECRETARY.

(a) IN GENERAL.—The Secretary is author-
ized to grant to the highest responsible
qualified bidder by sealed competitive cash
bonus bid any lands to be leased on the
Coastal Plain upon payment by the lessee of
such bonus as may be accepted by the Sec-
retary and of such royalty as may be fixed in
the lease, which shall be not less then 12%
per centum in amount or value of the pro-
duction removed or sold from the lease.

(b) ANTITRUST REVIEW.—Following each
notice of a proposed lease sale and before the
acceptance of bids and the issuance of leases
based on such bids, the Secretary shall allow
the Attorney General, in consultation with
the Federal Trade Commission, thirty days
to perform an antitrust review of the results
of such lease sale on the likely effects the
issuance of such leases would have on com-
petition and the Attorney General shall ad-
vise the Secretary with respect to such re-
view, including any recommendation for the
nonacceptance of any bid or the imposition
of terms or conditions on any lease, as may
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be appropriate to prevent any situation in-
consistent with the antitrust laws.

(c) SUBSEQUENT TRANSFERS.—No lease
issued under this title may be sold, ex-
changed, assigned, sublet, or otherwise

transferred except with the approval of the
Secretary. Prior to any such approval the
Secretary shall consult with, and give due
consideration to the views of, the Attorney
General.

(d) IMMUNITY.—Nothing in this title shall
be deemed to convey to any person, associa-
tion, corporation, or other business organiza-
tion immunity from civil or criminal liabil-
ity, or to create defenses to actions, under
any antitrust law.

(e) DEFINITIONS.—As used in this section,
the term—

(1) “‘antitrust review’ shall be deemed an
‘“‘antitrust investigation’ for the purposes of
the Antitrust Civil Process Act (156 U.S.C.
1311); and

(2) “‘antitrust laws’® means those Acts set
forth in section 1 of the Clayton Act (156
U.S.C. 12) as amended.

SEC. 508. LEASE TERMS AND CONDITIONS.

An oil or gas lease issued pursuant to this
title shall—

(1) be for a tract consisting of a compact
area not to exceed five thousand seven hun-
dred sixty acres, or nine surveyed or pro-
tracted sections which shall be as compact in
form as possible;

(2) be for an initial period of ten years and
shall be extended for so long thereafter as oil
or gas is produced in paying quantities from
the lease or unit area to which the lease is
committed or for so long as drilling or re-
working operations, as approved by the Sec-
retary, are conducted on the lease or unit
area;

(3) require the payment of royalty as pro-
vided for in section 507 of this title;

(4) require that exploration activities pur-
suant to any lease issued or maintained
under this title shall be conducted in accord-
ance with an exploration plan or a revision
of such plan approved by the Secretary;

(5) require that all development and pro-
duction pursuant to a lease issued or main-
tained pursuant to this title shall be con-
ducted in accordance with development and
production plans approved by the Secretary;

(6) require posting of bond as required by
section 509 of this title;

(7) provide that the Secretary may close,
on a seasonal basis, portions of the Coastal
Plain to exploratory drilling activities as
necessary to protect caribou calving areas
and other species of fish and wildlife;

(8) contain such provisions relating to
rental and other fees as the Secretary may
prescribe at the time of offering the area for
lease;

(9) provide that the Secretary may direct
or assent to the suspension of operations and
production under any lease granted under
the terms of this title in the interest of con-
servation of the resource or where there is
no available system to transport the re-
source. If such a suspension is directed or as-
sented to by the Secretary, any payment of
rental prescribed by such lease shall be sus-
pended during such period of suspension of
operations and production, and the term of
the lease shall be extended by adding any
such suspension period thereto;

(10) provide that whenever the owner of a
nonproducing lease fails to comply with any
of the provisions of this Act, or of any appli-
cable provision of Federal or State environ-
mental law, or of the lease, or of any regula-
tion issued under this title, such lease may
be canceled by the Secretary if such default
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continues for more than thirty days after
mailing of notice by registered letter to the
lease owner at the lease owner’s post office
address of record;

(11) provide that whenever the owner of
any producing lease fails to comply with any
of the provisions of this title, or of any appli-
cable provision of Federal or State environ-
mental law, or of the lease, or of any regula-
tion issued under this title, such lease may
be forfeited and canceled by any appropriate
proceeding brought by the Secretary in any
United States district court having jurisdic-
tion under the provisions of this title;

(12) provide that cancellation of a lease
under this title shall in no way release the
owner of the lease from the obligation to
provide for reclamation of the lease site;

(13) allow the lessee, at the discretion of
the Secretary, to make written relinquish-
ment of all rights under any lease issued pur-
suant to this title. The Secretary shall ac-
cept such relinquishment by the lessee of
any lease issued under this title where there
has not been surface disturbance on the
lands covered by the lease;

(14) provide that for the purpose of con-
serving the natural resources of any oil or
gas pool, field, or like area, or any part
thereof, and in order to avoid the unneces-
sary duplication of facilities, to protect the
environment of the Coastal Plain, and to
protect correlative rights, the Secretary
shall require that, to the greatest extent
practicable, lessees unite with each other in
collectively adopting and operating under a
cooperative or unit plan of development for
operation of such pool, field, or like area, or
any part thereof, and the Secretary is also
authorized and directed to enter into such
agreements as are necessary or appropriate
for the protection of the United States
against drainage;

(15) require that the holder of a lease or
leases on lands within the Coastal Plain
shall be fully responsible and liable for the
reclamation of lands within the Coastal
Plain and any other Federal lands adversely
affected in connection with exploration, de-
velopment, production or transportation ac-
tivities on a lease within the Coastal Plain
by the holder of a lease or as a result of ac-
tivities conducted on the lease by any of the
leaseholder’s subcontractors or agents;

(16) provide that the holder of a lease may
not delegate or convey, by contract of other-
wise, the reclamation responsibility and li-
ability to another party without the express
written approval of the Secretary;

(17) provide that the standard of reclama-
tion for lands required to be reclaimed under
this title be, as nearly as practicable, a con-
dition capable of supporting the uses which
the lands were capable of supporting prior to
any exploration, development, or production
activities, or upon application by the lessee,
to a higher or better use as approved by the
Secretary;

(18) contain the terms and conditions relat-
ing to protection of fish and wildlife, their
habitat, and the environment, as required by
section 503(a) of this title;

(19) provide that the holder of a lease, its
agents, and contractors use best efforts to
provide a fair share, as determined by the
level of obligation previously agreed to in
the 1974 agreement implementing section 29
of the Federal Agreement and Grant of Right
of Way for the Operation of the Trans-Alaska
Pipeline, of employment and contracting for
Alaska Natives and Alaska Native Corpora-
tions from throughout the State;

(20) require project agreements to the ex-
tent feasible that will ensure productivity
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and consistency recognizing a national inter-
est in both labor stability and the ability of
construction labor and management to meet
the particular needs and conditions of
projects to be developed under leases issued
pursuant to this Act; and

(21) contain such other provisions as the
Secretary determines necessary to ensure
compliance with the provisions of this title
and the regulations issued under this title.
SEC. 509. BONDING REQUIREMENTS TO ENSURE

FINANCIAL RESPONSIBILITY OF LES-
SEE AND AVOID FEDERAL LIABILITY.

(a) REQUIREMENT.—The Secretary shall, by
rule or regulation, establish such standards
as may be necessary to ensure that an ade-
quate bond, surety, or other financial ar-
rangement will be established prior to the
commencement of surface disturbing activi-
ties on any lease, to ensure the complete and
timely reclamation of the lease tract, and
the restoration of any lands or surface wa-
ters adversely affected by lease operations
after the abandonment or cessation of oil
and gas operations on the lease. Such bond,
surety, or financial arrangement is in addi-
tion to, and not in lieu, of any bond, surety,
or financial arrangement required by any
other regulatory authority or required by
any other provision of law.

(b) AMOUNT.—The bond, surety, or finan-
cial arrangement shall be in an amount—

(1) to be determined by the Secretary to
provide for reclamation of the lease site in
accordance with an approved or revised ex-
ploration or development and production
plan; plus

(2) set by the Secretary consistent with the
type of operations proposed, to provide the
means for rapid and effective cleanup, and to
minimize damages resulting from an oil
spill, the escape of gas, refuse, domestic
wastewater, hazardous or toxic substances,
or fire caused by oil and gas activities.

(c) ADJUSTMENT.—In the event that an ap-
proved exploration or development and pro-
duction plan is revised, the Secretary may
adjust the amount of the bond, surety, or
other financial arrangement to conform to
such modified plan.

(d) DURATION.—The responsibility and 1li-
ability of the lessee and its surety under the
bond, surety, or other financial arrangement
shall continue until such time as the Sec-
retary determines that there has been com-
pliance with the terms and conditions of the
lease and all applicable law.

(e) TERMINATION.—Within sixty days after
determining that there has been compliance
with the terms and conditions of the lease
and all applicable laws, the Secretary, after
consultation with affected Federal and State
agencies, shall notify the lessee that the pe-
riod of liability under the bond, surety, or
other financial arrangement has been termi-
nated.

SEC. 510. OIL AND GAS INFORMATION.

(a) IN GENERAL.—(1) Any lessee or per-
mittee conducting any exploration for, or de-
velopment or production of, oil or gas pursu-
ant to this title shall provide the Secretary
access to all data and information from any
lease granted pursuant to this title (includ-
ing processed and analyzed) obtained from
such activity and shall provide copies of such
data and information as the Secretary may
request. Such data and information shall be
provided in accordance with regulations
which the Secretary shall prescribe.

(2) If processed and analyzed information
provided pursuant to paragraph (1) is pro-
vided in good faith by the lessee or per-
mittee, such lessee or permittee shall not be
responsible for any consequence of the use or
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of reliance upon such processed and analyzed
information.

(3) Whenever any data or information is
provided to the Secretary, pursuant to para-
graph (1)—

(A) by a lessee or permittee, in the form
and manner of processing which is utilized
by such lessee or permittee in the normal
conduct of business, the Secretary shall pay
the reasonable cost of reproducing such data
and information; or

(B) by a lessee or permittee, in such other
form and manner of processing as the Sec-
retary may request, the Secretary shall pay
the reasonable cost of processing and repro-
ducing such data and information.

(b) REGULATIONS.—The Secretary shall pre-
scribe regulations to: (1) assure that the con-
fidentiality of privileged or proprietary in-
formation received by the Secretary under
this section will be maintained; and (2) set
forth the time periods and conditions which
shall be applicable to the release of such in-
formation.

SEC. 511. EXPEDITED JUDICIAL REVIEW.

(a) Any complaint seeking judicial review
of any provision in this title, or any other
action of the Secretary under this title may
be filed in any appropriate district court of
the United States, and such complaint must
be filed within ninety days from the date of
the action being challenged, or after such
date if such complaint is based solely on
grounds arising after such ninetieth day, in
which case the complaint must be filed with-
in ninety days after the complainant knew
or reasonably should have known of the
grounds for the complaint: Provided, That
any complaint seeking judicial review of an
action of the Secretary in promulgating any
regulation under this title may be filed only
in the United States Court of Appeals for the
District of Columbia.

(b) Actions of the Secretary with respect
to which review could have been obtained
under this section shall not be subject to ju-
dicial review in any civil or criminal pro-
ceeding for enforcement.

SEC. 512. RIGHTS-OF-WAY ACROSS THE COASTAL
PLAIN.

Notwithstanding title XI of the Alaska Na-
tional Interest Lands Conservation Act of
1980 (16 U.S.C. 3161 et seq.), the Secretary is
authorized and directed to grant, in accord-
ance with the provisions of section 28 (c)
through (t) and (v) through (y) of the Min-
eral Leasing Act of 1920 (30 U.S.C. 185),
rights-of-way and easements across the
Coastal Plain for the transportation of oil
and gas under such terms and conditions as
may be necessary so as not to result in a sig-
nificant adverse effect on the fish and wild-
life, subsistence resources, their habitat, and
the environment of the Coastal Plain. Such
terms and conditions shall include require-
ments that facilities be sited or modified so
as to avoid unnecessary duplication of roads
and pipelines. The regulations issued as re-
quired by section 504 of this title shall in-
clude provisions granting rights-of-way and
easements across the Coastal Plain.

SEC. 513. ENFORCEMENT OF SAFETY AND ENVI-
RONMENTAL REGULATIONS TO EN-
SURE COMPLIANCE WITH TERMS
AND CONDITIONS OF LEASE.

(a) RESPONSIBILITY OF THE SECRETARY.—
The Secretary shall diligently enforce all
regulations, lease terms, conditions, restric-
tions, prohibitions, and stipulations promul-
gated pursuant to this title.

(b) RESPONSIBILITY OF HOLDERS OF LEASE.—
It shall be the responsibility of any holder of
a lease under this title to—

(1) maintain all operations within such
lease area in compliance with regulations in-
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tended to protect persons and property on,
and fish and wildlife, their habitat, subsist-
ence resources, and the environment of, the
Coastal Plain; and

(2) allow prompt access at the site of any
operations subject to regulation under this
title to any appropriate Federal or State in-
spector, and to provide such documents and
records which are pertinent to occupational
or public health, safety, or environmental
protection, as may be requested.

(c) ON-SITE INSPECTION.—The Secretary
shall promulgate regulations to provide for—

(1) scheduled onsite inspection by the Sec-
retary, at least twice a year, of facility on
the Coastal Plain which is subject to any en-
vironmental or safety regulation promul-
gated pursuant to this title or conditions
contained in any lease issue pursuant to this
title to assure compliance with such environ-
mental or safety regulations or conditions;
and

(2) periodic onsite inspection by the Sec-
retary at least once a year without advance
notice to the operator of such facility to as-
sure compliance with all environmental or
safety regulations.

SEC. 514. NEW REVENUES.

Notwithstanding any other provision of
law, all revenues received by the Federal
Government from competitive bids, sales,
bonuses, royalties, rents, fees, or interest de-
rived from the leasing of oil and gas within
the Coastal Plain shall be deposited into the
Treasury of the United States, solely as pro-
vided in this section. The Secretary of the
Treasury shall pay to the State of Alaska
the same percentage of such revenues as is
set forth under the heading “EXPLORATION
OF NATIONAL PETROLEUM RESERVE IN
ALASKA” in Public Law 96-514 (94 Stat. 2957,
2964) semiannually to the State of Alaska, on
March 30 and September 30 of each year and
shall deposit the balance of all such revenues
as miscellaneous receipts in the Treasury.

TITLE VI-IMPROVEMENTS TO FEDERAL
OIL AND GAS LEASE MANAGEMENT
SEC. 601. TITLE.

This title may be cited as the ‘“‘Federal Oil
and Gas Lease Management Improvement
Act of 2000”.

SEC. 602. DEFINITIONS.

In this title—

(a) APPLICATION FOR A PERMIT TO DRILL.—
The term ‘‘application for a permit to drill”’
means a drilling plan including design, me-
chanical, and engineering aspects for drilling
a well.

(b) FEDERAL LAND.—

(1) IN GENERAL.—The term ‘‘Federal land’’
means all land and interests in land owned
by the United States that are subject to the
mineral leasing laws, including mineral re-
sources or mineral estates reserved to the
United States in the conveyance of a surface
or nonmineral estate.

(2) EXCLUSION.—The term ‘‘Federal land”
does not include—

(i) Indian land (as defined in section 3 of
the Federal Oil and Gas Royalty Manage-
ment Act of 1982 (30 U.S.C. 1702)); or

(ii) submerged land on the Outer Conti-
nental Shelf (as defined in section 2 of the
Outer Continental Shelf Lands Act (43 U.S.C.
1331)).

(c) OIL AND GAS CONSERVATION AUTHOR-
ITY.—The term ‘‘0il and gas conservation au-
thority’’ means the agency or agencies in
each State responsible for regulating for con-
servation purposes operations to explore for
and produce oil and natural gas.

(d) PROJECT.—The term ‘‘project’” means
an activity by a lessee, an operator, or an op-
erating rights owner to explore for, develop,
produce, or transport oil or gas resources.
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(e) SECRETARY.—The term
means—

(1) the Secretary of the Interior, with re-
spect to land under the administrative juris-
diction of the Department of the Interior;
and

(2) the Secretary of Agriculture, with re-
spect to land under the administrative juris-
diction of the Department of Agriculture.

(f) SURFACE USE PLAN OF OPERATIONS.—The
term ‘‘surface use plan of operations’ means
a plan for surface use, disturbance, and rec-
lamation.

SEC. 603. NO PROPERTY RIGHT.

Nothing in this title gives a State a prop-
erty right or interest in any Federal lease or
land.

Subtitle A—State Option To Regulate Oil and
Gas Lease Operations on Federal Land
SEC. 610. TRANSFER OF AUTHORITY.

(a) NOTIFICATION.—Not before the date that
is 180 days after the date of enactment of
this Act, a State may notify the Secretary of
its intent to accept authority for regulation
of operations, as described in subparagraphs
(A) through (K) of subsection (b)(2), under oil
and gas leases on Federal land within the
State.

(b) TRANSFER OF AUTHORITY.—

(1) IN GENERAL.—Effective 180 days after
the Secretary receives the State’s notice, au-
thority for the regulation of oil and gas leas-
ing operations is transferred from the Sec-
retary to the State.

(2) AUTHORITY INCLUDED.—The authority
transferred under paragraph (1) includes—

(A) processing and approving applications
for permits to drill, subject to surface use
agreements and other terms and conditions
determined by the Secretary;

(B) production operations;

(C) well testing;

(D) well completion;

(E) well spacing;

(F) communization;

(G) conversion of a producing well to a
water well;

(H) well abandonment procedures;

(I) inspections;

(J) enforcement activities; and

(K) site security.

(c) RETAINED AUTHORITY.—The Secretary
shall—

(1) retain authority over the issuance of
leases and the approval of surface use plans
of operations and project-level environ-
mental analyses; and

(2) spend appropriated funds to ensure that
timely decisions are made respecting oil and
gas leasing, taking into consideration mul-
tiple uses of Federal land, socioeconomic and
environmental impacts, and the results of
consultations with State and local govern-
ment officials.

SEC. 611. ACTIVITY FOLLOWING TRANSFER OF
AUTHORITY.

(a) FEDERAL AGENCIES.—Following the
transfer of authority, no Federal agency
shall exercise the authority formerly held by
the Secretary as to oil and gas lease oper-
ations and related operations on Federal
land.

(b) STATE AUTHORITY.—

(1) IN GENERAL.—Following the transfer of
authority, each State shall enforce its own
oil and gas conservation laws and require-
ments pertaining to transferred oil and gas
lease operations and related operations with
due regard to the national interest in the ex-
pedited, environmentally sound development
of o0il and gas resources in a manner con-
sistent with oil and gas conservation prin-
ciples.

‘“‘Secretary”’
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(2) ApPEALS.—Following a transfer of au-
thority under section 610, an appeal of any
decision made by a State oil and gas con-
servation authority shall be made in accord-
ance with State administrative procedures.

(c) PENDING ENFORCEMENT ACTIONS.—The
Secretary may continue to enforce any pend-
ing actions respecting acts committed before
the date on which authority is transferred to
a State under section 610 until those pro-
ceedings are concluded.

(d) PENDING APPLICATIONS.—

(1) TRANSFER TO STATE.—All applications
respecting oil and gas lease operations and
related operations on Federal land pending
before the Secretary on the date on which
authority is transferred under section 610
shall be immediately transferred to the oil
and gas conservation authority of the State
in which the lease is located.

(2) ACTION BY THE STATE.—The oil and gas
conservation authority shall act on the ap-
plication in accordance with State laws (in-
cluding regulations) and requirements.

Subtitle B—Use of Cost Savings From State
Regulation
SEC. 621. COMPENSATION FOR COSTS.

(a) IN GENERAL.—Subject to the avail-
ability of appropriations, the Secretary shall
compensate any State for costs incurred to
carry out the authorities transferred under
section 610.

(b) PAYMENT SCHEDULE.—Payments shall
be made not less frequently than every quar-
ter.

(c) CosT BREAKDOWN REPORT.—Each State
seeking compensation shall report to the
Secretary a cost breakdown for the authori-
ties transferred.

(d) LIMITATION ON AMOUNT.—

(1) IN GENERAL.—Compensation to a State
may not exceed 50 percent of the Secretary’s
allocated cost for oil and gas leasing activi-
ties under section 35(b) of the Act of Feb-
ruary 25, 1920 (commonly known as the
‘“‘Mineral Leasing Act’’) (30 U.S.C. 191(b)) for
the State for fiscal year 1997.

(2) ADJUSTMENT.—The Secretary shall ad-
just the maximum level of cost compensa-
tion at least once every 2 years to reflect
any increases in the Consumer Price Index
(all items, United States city average) as
prepared by the Department of Labor, using
1997 as the baseline year.

SEC. 622. EXCLUSION OF COSTS OF PREPARING
PLANNING DOCUMENTS AND ANAL-
YSES.

Section 35 of the Act of February 25, 1920
(30 U.S.C. 191(b)) is amended by adding at the
end the following:

‘“(6) The Secretary shall not include, for
the purpose of calculating the deduction
under paragraph (1), costs of preparing re-
source management planning documents and
analyses for areas in which mineral leasing
is excluded or areas in which the primary ac-
tivity under review is not mineral leasing
and development.”.

SEC. 623. RECEIPT SHARING.

Section 35(b) of the Act of February 25, 1920
(30 U.S.C. 191(b)) is amended by striking
“paid to States’” and inserting ‘‘paid to
States (other than States that accept a
transfer of authority under section 610 of the
Federal Oil and Gas Lease Management Act
of 2000)".

Subtitle C—Streamlining and Cost Reduction
SEC. 631. APPLICATIONS.

(a) LIMITATION ON COST RECOVERY.—Not-
withstanding sections 304 and 504 of the Fed-
eral Land Policy and Management Act of
1976 (43 U.S.C. 1734, 1764) and section 9701 of
title 31, United State Code, the Secretary
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shall not recover the Secretary’s costs with
respect to applications and other documents
relating to oil and gas leases.

(b) COMPLETION OF PLANNING DOCUMENTS
AND ANALYSES.—

(1) IN GENERAL.—The Secretary shall com-
plete any resource management planning
documents and analyses not later than 90
days after receiving any offer, application,
or request for which a planning document or
analysis is required to be prepared.

(2) PREPARATION BY APPLICANT OR LESSEE.—
If the Secretary is unable to complete the
document or analysis within the time pre-
scribed by paragraph (1), the Secretary shall
notify the applicant or lessee of the oppor-
tunity to prepare the required document or
analysis for the agency’s review and use in
decisionmaking.

(c) REIMBURSEMENT FOR COSTS OF NEPA OF
ANALYSES, DOCUMENTATION, AND STUDIES.—
If—

(1) adequate funding to enable the Sec-
retary to timely prepare a project-level anal-
ysis required under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) with respect to an oil or gas lease is not
appropriated; and

(2) the lessee, operator, or operating rights
owner voluntarily pays for the cost of the re-
quired analysis, documentation, or related
study;
the Secretary shall reimburse the lessee, op-
erator, or operating rights owner for its
costs through royalty credits attributable to
the lease, unit agreement, or project area.
SEC. 632. TIMELY ISSUANCE OF DECISIONS.

(a) IN GENERAL.—The Secretary shall en-
sure the timely issuance of Federal agency
decisions respecting oil and gas leasing and
operations on Federal land.

(b) OFFER TO LEASE.—

(1) DEADLINE.—The Secretary shall accept
or reject an offer to lease not later than 90
days after the filing of the offer.

(2) FAILURE TO MEET DEADLINE.—If an offer
is not acted upon within that time, the offer
shall be deemed to have been accepted.

(¢) APPLICATION FOR PERMIT TO DRILL.—

(1) DEADLINE.—The Secretary and a State
that has accepted a transfer of authority
under section 610 shall approve or disapprove
an application for permit to drill not later
than 30 days after receiving a complete ap-
plication.

(2) FAILURE TO MEET DEADLINE.—If the ap-
plication is not acted on within the time pre-
scribed by paragraph (1), the application
shall be deemed to have been approved.

(d) SURFACE USE PLAN OF OPERATIONS.—
The Secretary shall approve or disapprove a
surface use plan of operations not later than
30 days after receipt of a complete plan.

(e) ADMINISTRATIVE APPEALS.—

(1) DEADLINE.—From the time that a Fed-
eral oil and gas lessee or operator files a no-
tice of administrative appeal of a decision or
order of an officer or employee of the Depart-
ment of the Interior or the Forest Service re-
specting a Federal oil and gas Federal lease,
the Secretary shall have 2 years in which to
issue a final decision in the appeal.

(2) FAILURE TO MEET DEADLINE.—If no final
decision has been issued within the time pre-
scribed by paragraph (1), the appeal shall be
deemed to have been granted.

SEC. 633. ELIMINATION OF UNWARRANTED DENI-
ALS AND STAYS.

(a) IN GENERAL.—The Secretary shall en-
sure that unwarranted denials and stays of
lease issuance and unwarranted restrictions
on lease operations are eliminated from the
administration of oil and gas leasing on Fed-
eral land.



June 23, 2000

(b) LAND DESIGNATED FOR MULTIPLE USE.—

(1) IN GENERAL.—Land designated as avail-
able for multiple use under Bureau of Land
Management resource management plans
and Forest Service leasing analyses shall be
available for oil and gas leasing without
lease stipulations more stringent than re-
strictions on surface use and operations im-
posed under the laws (including regulations)
of the State oil and gas conservation author-
ity unless the Secretary includes in the deci-
sion approving the management plan or leas-
ing analysis a written explanation why more
stringent stipulations are warranted.

(2) APPEAL.—Any decision to require a
more stringent stipulation shall be adminis-
tratively appealable and, following a final
agency decision, shall be subject to judicial
review.

(¢) REJECTION OF OFFER TO LEASE.—

(1) IN GENERAL.—If the Secretary rejects an
offer to lease on the ground that the land is
unavailable for leasing, the Secretary shall
provide a written, detailed explanation of
the reasons the land is unavailable for leas-
ing.

(2) PREVIOUS RESOURCE MANAGEMENT DECI-
SION.—If the determination of unavailability
is based on a previous resource management
decision, the explanation shall include a
careful assessment of whether the reasons
underlying the previous decision are still
persuasive.

(3) SEGREGATION OF AVAILABLE LAND FROM
UNAVAILABLE LAND.—The Secretary may not
reject an offer to lease land available for
leasing on the ground that the offer includes
land unavailable for leasing, and the Sec-
retary shall segregate available land from
unavailable land, on the offeror’s request fol-
lowing notice by the Secretary, before acting
on the offer to lease.

(d) DISAPPROVAL OR REQUIRED MODIFICA-
TION OF SURFACE USE PLANS OF OPERATIONS
AND APPLICATION FOR PERMIT TO DRILL.—The
Secretary shall provide a written, detailed
explanation of the reasons for disapproving
or requiring modifications of any surface use
plan of operations or application for permit
to drill.

(e) EFFECTIVENESS OF DECISION.—A decision
of the Secretary respecting an oil and gas
lease shall be effective pending administra-
tive appeal to the appropriate office within
the Department of the Interior or the De-
partment of Agriculture unless that office
grants a stay in response to a petition satis-
fying the criteria for a stay established by
section 4.21(b) of title 43, Code of Federal
Regulations (or any successor regulation).
SEC. 634. REPORTS.

(a) IN GENERAL.—Not later than March 31,
2001, the Secretaries shall jointly submit to
the Congress a report explaining the most ef-
ficient means of eliminating overlapping ju-
risdiction, duplication of effort, and incon-
sistent policymaking and policy implemen-
tation as between the Bureau of Land Man-
agement and the Forest Service.

(b) RECOMMENDATIONS.—The report shall
include recommendations on statutory
changes needed to implement the report’s
conclusions.

SEC. 635. SCIENTIFIC INVENTORY OF OIL AND
GAS RESERVES.

(a) IN GENERAL.—Not later than March 31,
2001, the Secretary of the Interior, in con-
sultation with the Director of the United
States Geological Survey, shall publish,
through notice in the Federal Register, a
science-based national inventory of the oil
and gas reserves and potential resources un-
derlying Federal land and the Outer Conti-
nental Shelf.
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(b) CONTENTS.—The inventory shall—

(1) indicate what percentage of the oil and
gas reserves and resources is currently avail-
able for leasing and development; and

(2) specify the percentages of the reserves
and resources that are on—

(A) land that is open for leasing as of the
date of enactment of this Act that has never
been leased;

(B) land that is open for leasing or develop-
ment subject to no surface occupancy stipu-
lations; and

(C) land that is open for leasing or develop-
ment subject to other lease stipulations that
have significantly impeded or prevented, or
are likely to significantly impede or prevent,
development; and

(3) indicate the percentage of oil and gas
resources that are not available for leasing
or are withdrawn from leasing.

(¢) PuBLIC COMMENT.—

(1) IN GENERAL.—The Secretary of the Inte-
rior shall invite public comment on the in-
ventory to be filed not later than September
30, 2001.

(2) RESOURCE MANAGEMENT DECISIONS.—Spe-
cifically, the Secretary of the Interior shall
invite public comment on the effect of Fed-
eral resource management decisions on past
and future oil and gas development.

(d) REPORT.—

(1) IN GENERAL.—Not later than March 31,
2002, the Secretary of the Interior shall sub-
mit to the President of the Senate and the
Speaker of the House of Representatives a
report comprised of the revised inventory
and responses to the public comments.

(2) CONTENTS.—The report shall specifi-
cally indicate what steps the Secretaries be-
lieve are necessary to increase the percent-
age of land open for development of oil and
gas resources.

Subtitle D—Federal Royalty Certainty
SEC. 641. DEFINITIONS.

In this subtitle.—

(a) MARKETABLE CONDITION.—The term
“‘marketable condition’ means lease produc-
tion that is sufficiently free from impurities
and otherwise in a condition that the pro-
duction will be accepted by a purchaser
under a sales contract typical for the field or
area.

(b) REASONABLE COMMERCIAL RATE.—

(1) IN GENERAL.—The term ‘‘reasonable
commercial rate’’ means—

(A) in the case of an arm’s-length contract,
the actual cost incurred by the lessee; or

(B) in the case of a non-arm’s-length con-
tract—

(i) the rate charged in a contract for simi-
lar services in the same area between parties
with opposing economic interests; or

(ii) if there are no arm’s-length contracts
for similar services in the same area, the
just and reasonable rate for the transpor-
tation service rendered by the lessee or les-
see’s affiliate.

(2) DisPUTES.—Disputes between the Sec-
retary and a lessee over what constitutes a
just and reasonable rate for such service
shall be resolved by the Federal Energy Reg-
ulatory Commission.

SEC. 642. AMENDMENT OF OUTER CONTINENTAL
SHELF LANDS ACT.

Section 8(b)(3) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1337(b)(3)) is
amended by striking the semicolon at the
end and adding the following:

‘s Provided, That if the payment is in value
or amount, the royalty due in value shall be
based on the value of oil or gas production at
the lease in marketable condition, and the
royalty due in amount shall be based on the
royalty share of production at the lease; if
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the payment in value or amount is cal-
culated from a point away from the lease,
the payment shall be adjusted for quality
and location differentials, and the lessee
shall be allowed reimbursements at a reason-
able commercial rate for transportation (in-
cluding transportation to the point where
the production is put in marketable condi-
tion), marketing, processing, and other serv-
ices beyond the lease through the point of
sale, other disposition, or delivery;”’.

SEC. 643. AMENDMENT OF MINERAL LEASING

ACT.

Section 17(c) of the Act of February 25, 1920
(30 U.S.C. 226(c)) (commonly known as the
‘““Mineral Leasing Act’), is amended by add-
ing at the end the following:

“(3) ROYALTY DUE IN VALUE.—

‘“(A) IN GENERAL.—Royalty due in value
shall be based on the value of oil or gas pro-
duction at the lease in marketable condi-
tion, and the royalty due in amount shall be
based on the royalty share of production at
the lease.

“(B) CALCULATION OF VALUE OR AMOUNT
FROM A POINT AWAY FROM A LEASE.—If the
payment in value or amount is calculated
from a point away from the lease—

‘(i) the payment shall be adjusted for qual-
ity and location differentials; and

‘‘(ii) the lessee shall be allowed reimburse-
ments at a reasonable commercial rate for
transportation (including transportation to
the point where the production is put in
marketable condition), marketing, proc-
essing, and other services beyond the lease
through the point of sale, other disposition,
or delivery;”.

SEC. 644. INDIAN LAND.

This subtitle shall not apply with respect
to Indian land.

Subtitle E—Royalty Reinvestment in America
SEC. 651. ROYALTY INCENTIVE PROGRAM.

(a) IN GENERAL.—To encourage exploration
and development expenditures on Federal
land and the Outer Continental Shelf for the
development of oil and gas resources when
the cash price of West Texas Intermediate
crude oil, as posted on the Dow Jones Com-
modities Index chart is less than $18 per bar-
rel for 90 consecutive pricing days or when
natural gas prices as delivered at Henry Hub,
Louisiana, are less than $2.30 per million
British thermal units for 90 consecutive
days, the Secretary shall allow a credit
against the payment of royalties on Federal
oil production and gas production, respec-
tively, in an amount equal to 20 percent of
the capital expenditures made on explo-
ration and development activities on Federal
oil and gas leases.

(b) NO CREDITING AGAINST ONSHORE FED-
ERAL ROYALTY OBLIGATIONS.—In no case
shall such capital expenditures made on
Outer Continental Shelf leases be credited
against onshore Federal royalty obligations.
SEC. 652. MARGINAL WELL PRODUCTION INCEN-

TIVES.

To enhance the economics of marginal oil
and gas production by increasing the ulti-
mate recovery from marginal wells when the
cash price of West Texas Intermediate crude
oil, as posted on the Dow Jones Commodities
Index Chart is less than $18 per barrel for 90
consecutive pricing days or when natural gas
prices are delivered at Henry Hub, Louisiana,
are less than $2.30 per million British ther-
mal units for 90 consecutive days, the Sec-
retary shall reduce the royalty rate as pro-
duction declines for—

(1) onshore oil wells producing less than 30
barrels per day;

(2) onshore gas wells producing less than
120 million British thermal units per day;
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(3) offshore oil wells producing less than
300 barrels of oil per day; and

(4) offshore gas wells producing less than
1,200 million British thermal units per day.
SEC. 653. SUSPENSION OF PRODUCTION ON OIL

AND GAS OPERATIONS.

(a) IN GENERAL.—AnNy person operating an
oil well under a lease issued under the Act of
February 25, 1920 (commonly known as the
‘“‘Mineral Leasing Act’) (30 U.S.C. 181 et seq.)
or the Mineral Leasing Act for Acquired
Lands (30 U.S.C. 351 et seq.) may submit a
notice to the Secretary of the Interior of sus-
pension of operation and production at the
well.

(b) PRODUCTION QUANTITIES NOT A FAcC-
TOR.—A notice under subsection (a) may be
submitted without regard to per day produc-
tion quantities at the well and without re-
gard to the requirements of subsection (a) of
section 3103.4-4 of title 43 of the Code of Fed-
eral Regulations (or any successor regula-
tion) respecting the granting of such relief,
except that the notice shall be submitted to
an office in the Department of the Interior
designated by the Secretary of the Interior.

(c) PERIOD OF RELIEF.—On submission of a
notice under subsection (a) for an oil well,
the operator of the well may suspend oper-
ation and production at the well for a period
beginning on the date of submission of the
notice and ending on the later of—

(1) the date that is 2 years after the date on
which the suspension of operation and pro-
duction commences; or

(2) the date on which the cash price of West
Texas Intermediate crude oil, as posted on
the Dow Jones Commodities Index chart is
greater than $15 per barrel for 90 consecutive
pricing days.

TITLE VII—FRONTIER OIL AND GAS EX-
PLORATION AND DEVELOPMENT INCEN-
TIVES

SEC. 701. TITLE.

This title may be cited as the ‘“‘Frontier
Exploration and Development Incentives Act
of 2000’.

SEC. 702. AMENDMENTS TO THE OUTER CONTI-

NENTAL SHELF LANDS ACT.

(a) Section 8(a)(1)(D) of the Outer Conti-
nental Shelf Lands Act, 43 U.S.C.
1337(a)(1)(D)) is amended by striking the
word ‘‘area;”’ and inserting in lieu thereof
the word ‘‘area,” and the following new text:
“‘except in the Arctic areas of Alaska, where
the Secretary is authorized to set the net
profit share at 16%5 percent. For purposes of
this section, ‘Arctic areas’ means the Beau-
fort Sea and Chukchi Sea Planning Areas of
Alaska.”.

(b) Section 8(a) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1337(a)) is amend-
ed by adding a new subparagraph (10) at the
end thereof:

“(10) After an oil and gas lease is granted
pursuant to any of the bidding systems of
paragraph (1) of this subsection, the Sec-
retary shall reduce any future royalty or
rental obligation of the lessee on any lease
issued by the Secretary (and proposed by the
lessee for such reduction) by an amount
equal to (a) 10 percent of the qualified costs
of exploratory wells drilled or geophysical
work performed on any lease issued by the
Secretary, whichever is greater, pursuant to
this Act in Arctic areas and (b) an additional
10 percent of the qualified costs of any such
exploratory wells which are located ten or
more miles from another well drilled for oil
and gas. For purposes of this Act—‘qualified
costs’ shall mean the costs allocated to the
exploratory well or geophysical work in sup-
port of an exploration program pursuant to
26 U.S.C. as amended; ‘exploratory well’ shall
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mean either an exploratory well as defined
by the United States Securities and Ex-
change Commission in 17 C.F.R. 210.4-
10(a)(10), as amended, or a well three or more
miles from any oil or gas well or a pipeline
which transports oil or gas to a market or
terminal; ‘geophysical work’ shall mean all
geophysical data gathering methods used in
hydrocarbon exploration and includes seis-
mic, gravity, magnetic, and electromagnetic
measurements; and, all distances shall be
measured in horizontal distance. When a
measurement beginning or ending point is a
well, the measurement point shall be the
bottom hole location of that well.”.

TITLE VIII—-TAX MEASURES TO ENHANCE
DOMESTIC OIL AND GAS PRODUCTION
Subtitle A—Marginal Well Preservation
SEC. 801. SHORT TITLE; PURPOSE; AMENDMENT

OF 1986 CODE.

(a) This subtitle may be cited as the ‘‘Mar-
ginal Well Preservation Act of 2000°°.

(b) The purpose of section 802 is to prevent
the abandonment of marginal oil and gas
wells responsible for half of the domestic
production of oil and gas in the United
States and of section 803 is to recognize that
geological and geophysical expenditures and
delay rentals are ordinary and necessary
business expenses that should be deducted in
the year the expense is incurred.

(c) Except as otherwise expressly provided,
whenever in this subtitle an amendment or
repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to
be made to a section or other provision of
the Internal Revenue Code of 1986.

SEC. 802. TAX CREDIT FOR MARGINAL DOMESTIC
OIL AND NATURAL GAS WELL PRO-
DUCTION.

(a) Subpart D of part IV of subchapter A of
chapter 1 (relating to business credits) is
amended by adding at the end the following
new section:

“SEC. 45D. CREDIT FOR PRODUCING OIL AND GAS
FROM MARGINAL WELLS.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the marginal well production credit
for any taxable year is an amount equal to
the product of—

‘(1) the credit amount, and

‘(2) the qualified crude oil production and
the qualified natural gas production which is
attributable to the taxpayer.

‘“(b) CREDIT AMOUNT.—For purposes of this
section—

‘(1) IN GENERAL.—The credit amount is—

““(A) $3 per barrel of qualified crude oil pro-
duction, and

‘“(B) 50 cents per 1,000 cubic feet of quali-
fied natural gas production.

‘(2) REDUCTION AS OIL AND GAS PRICES IN-
CREASE.—

‘““(A) IN GENERAL.—The $3 and 50 cents
amounts under paragraph (1) shall each be
reduced (but not below zero) by an amount
which bears the same ratio to such amount
(determined without regard to this para-
graph) as—

‘(i) the excess (if any) of the applicable
reference price over $14 ($1.56 for qualified
natural gas production), bears to

‘“(ii) $3 ($0.33 for qualified natural gas pro-

duction).
The applicable reference price for a taxable
year is the reference price for the calendar
year preceding the calendar year in which
the taxable year begins.

“(B) INFLATION ADJUSTMENT.—In the case
of any taxable year beginning in a calendar
year after 2000, each of the dollar amounts
contained in subparagraph (A) shall be in-
creased to an amount equal to such dollar
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amount multiplied by the inflation adjust-
ment factor for such calendar year (deter-
mined under section 43(b)(3)(B) by sub-
stituting ‘1999’ for ‘1990°).

‘(C) REFERENCE PRICE.—For purposes of
this paragraph, the term ‘reference price’
means, with respect to any calendar year—

‘(i) in the case of qualified crude oil pro-
duction, the reference price determined
under section 29(d)(2)(C), and

‘“(ii) in the case of qualified natural gas
production, the Secretary’s estimate of the
annual average wellhead price per 1,000 cubic
feet for all domestic natural gas.

‘(c) QUALIFIED CRUDE OIL AND NATURAL
GAS PRODUCTION.—For purposes of this sec-
tion—

(1) IN GENERAL.—The terms ‘qualified
crude oil production’ and ‘qualified natural
gas production’ mean domestic crude oil or
natural gas which is produced from a mar-
ginal well.

*“(2) LIMITATION ON AMOUNT OF PRODUCTION
WHICH MAY QUALIFY.—

““(A) IN GENERAL.—Crude oil or natural gas
produced during any taxable year from any
well shall not be treated as qualified crude
oil production or qualified natural gas pro-
duction to the extent production from the
well during the taxable year exceeds 1,095
barrels or barrel equivalents.

‘‘(B) PROPORTIONATE REDUCTIONS.—

‘(i) SHORT TAXABLE YEARS.—In the case of
a short taxable year, the limitations under
this paragraph shall be proportionately re-
duced to reflect the ratio which the number
of days in such taxable year bears to 365.

“(ii) WELLS NOT IN PRODUCTION ENTIRE
YEAR.—In the case of a well which is not ca-
pable of production during each day of a tax-
able year, the limitations under this para-
graph applicable to the well shall be propor-
tionately reduced to reflect the ratio which
the number of days of production bears to
the total number of days in the taxable year.

*“(3) DEFINITIONS.—

““(A) MARGINAL WELL.—The term ‘marginal
well’ means a domestic well—

‘(i) the production from which during the
taxable year is treated as marginal produc-
tion under section 613A(c)(6), or

‘‘(ii) which, during the taxable year—

“(I) has average daily production of not
more than 25 barrel equivalents, and

“(IT) produces water at a rate not less than
95 percent of total well effluent.

‘“(B) CRUDE OIL, ETC.—The terms ‘crude
oil’, ‘natural gas’, ‘domestic’, and ‘barrel’
have the meanings given such terms by sec-
tion 613A(e).

‘(C) BARREL EQUIVALENT.—The term ‘bar-
rel equivalent’ means, with respect to nat-
ural gas, a conversion ratio of 6,000 cubic feet
of natural gas to 1 barrel of crude oil.

“(d) OTHER RULES.—

(1) PRODUCTION ATTRIBUTABLE TO THE TAX-
PAYER.—In the case of a marginal well in
which there is more than one owner of oper-
ating interests in the well and the crude oil
or natural gas production exceeds the limita-
tion under subsection (¢)(2), qualifying crude
oil production or qualifying natural gas pro-
duction attributable to the taxpayer shall be
determined on the basis of the ratio which
taxpayer’s revenue interest in the produc-
tion bears to the aggregate to the revenue
interests of all operating interest owners in
the production.

‘(2) OPERATING INTEREST REQUIRED.—ANYy
credit under this section may be claimed
only on production which is attributable to
the holder of an operating interest.

‘“(3) PRODUCTION FROM NONCONVENTIONAL
SOURCES EXCLUDED.—In the case of produc-
tion from a marginal well which is eligible
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for the credit allowed under section 29 for
the taxable year, no credit shall be allowable
under this section unless the taxpayer elects
not to claim credit under section 29 with re-
spect to the well.”.

(b) CREDIT TREATED AS BUSINESS CREDIT.—
Section 38(b) is amended by striking ‘‘plus”
at the end of paragraph (11), by striking the
period at the end of paragraph (12) and in-
serting’’, plus”, and by adding at the end of
the following new paragraph—

‘“(13) the marginal oil and gas well produc-
tion credit determined wunder section
45D(a).”.

(c) CREDIT ALLOWED AGAINST REGULAR AND
MINIMUM TAX.—

(1) IN GENERAL.—Subsection (c) of section
38 (relating to limitation based on amount of
tax) is amended by redesignating paragraph
(3) as paragraph (4) and by inserting after
paragraph (2) the following new paragraph—

‘(3) SPECIAL RULES FOR MARGINAL OIL AND
GAS WELL PRODUCTION CREDIT.—

““(A) IN GENERAL.—In the case of the mar-
ginal oil and gas well production credit—

‘“(i) this section and section 39 shall be ap-
plied separately with respect to the credit,
and

‘“(ii) in applying paragraph (1) to the cred-
it—

“(I) subparagraphs (A) and (B) thereof shall
not apply, and

“(II) the limitation under paragraph (1) (as
modified by subclause (I)) shall be reduced
by the credit allowed under subsection (a) for
the taxable year (other than the marginal oil
and gas well production credit).

“(B) MARGINAL OIL AND GAS WELL PRODUC-
TION CREDIT.—For purposes of this sub-
section, the term ‘marginal oil and gas well
production credit’ means the credit allow-
able under subsection (a) by reason of sec-
tion 45D(a).”.

(2) CONFORMING AMENDMENT.—Subclause
(II) of section 38(c)(2)(A)(ii) is amended by in-
serting ‘‘or the marginal oil and gas well
production credit’” after ‘‘employment cred-
it”.

(d) CARRYBACK.—Subsection (a) of section
39 (relating to carryback and carryforward of
unused credits generally) is amended by add-
ing at the end the following new paragraph—

*“(3) 10-YEAR CARRYBACK FOR MARGINAL OIL
AND GAS WELL PRODUCTION CREDIT.—In the
case of the marginal oil and gas well produc-
tion credit—

‘““(A) this section shall be applied sepa-
rately from the business credit (other than
the marginal oil and gas well production
credit),

“(B) paragraph (1) shall be applied by sub-
stituting ‘10 taxable year’ for ‘1 taxable year’
in subparagraph (A) thereof, and

“(C) paragraph (2) shall be applied—

‘(i) by substituting ‘31 taxable years’ for
‘21 taxable years’ in subparagraph (A) thereo,
and

‘“(ii) by substituting ‘30 taxable years’ for
‘20 taxable years’ in subparagraph (B) there-
of.”.

(e) COORDINATION WITH SECTION 29.—Sec-
tion 29(a) is amended by striking ‘‘There”’
and inserting ‘At the election of the tax-
payer, there.”

(f) CLERICAL AMENDMENT—The table of sec-
tions for subpart D of part IV of subchapter
A of chapter 1 is amended by adding at the
end the following item:

““Sec. 45D. Credit for producting oil and gas
from marginal wells.”’

(g) EFFECTIVE DATE.—The amendments
made by this section shall apply to produc-
tion in taxable years beginning after Decem-
ber 31, 1999.
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SEC. 803. ELECTION TO EXPENSE GEOLOGICAL
AND GEOPHYSICAL EXPENDITURES
AND DELAY RENTAL PAYMENTS.

(a) Section 263 (relating to capital expendi-
tures) is amended by adding at the end the
following new subsection:

““(j) GEOLOGICAL AND GEOPHYSICAL EXPEND-
ITURES FOR OIL AND WELLS.—Notwith-
standing subsection (a), a taxpayer may
elect to treat geological and geophysical ex-
penses incurred in connection with the ex-
ploration for, or development of, oil or gas as
expenses which are not chargeable to capital
account. Any expenses so treated shall be al-
lowed as a deduction in the taxable year in
which paid or incurred.”’.

(b) Section 263A(c)(3) is amended by insert-
ing “263(j),” after <263(1),”.

(c)(1) The amendments made by sub-
sections (a) and (b) shall apply to expenses
paid or incurred after the date of the enact-
ment of this Act.

(2) In the case of any expenses described in
section 263(j) of the Internal Revenue Code of
1986, as added by subsections (a) and (b),
which were paid or incurred on or before the
date of the enactment of this Act, the tax-
payer may elect, at such time and in such
manner as the Secretary of the Treasury
may prescribe, to amortize the suspended
portion of such expenses over the 36-month
period beginning with the month in which
the date of the enactment of this Act occurs.
For purposes of this paragraph, the sus-
pended portion of any expense is that portion
of such expense which, as of the first day of
the 36-month period, has not been included
in the cost of a property or otherwise de-
ducted.

(d) Section 263 (relating to capital expendi-
tures), as amended by subsection (b), is
amended by adding at the end the following
new subsection—

“(k) DELAY RENTAL PAYMENTS FOR DOMES-
TIC OIL AND GAS WELLS.—

‘(1) IN GENERAL.—Notwithstanding sub-
section (a), a taxpayer may elect to treat
delay rental payments incurred in connec-
tion with the development of oil or gas with-
in the United States (as defined in section
638) as payments which are not chargeable to
capital account. Any payments so treated
shall be allowed as a deduction in the tax-
able year in which paid or incurred.

‘(2) DELAY RENTAL PAYMENTS.—For pur-
poses of paragraph (1), the term ‘delay rental
payment’ means an amount paid for the
privilege of deferring the drilling of an oil or
gas well under an oil or gas lease.”.

Subtitle B—Independent Oil and Gas
Producers
5-YEAR NET OPERATING LOSS
CARRYBACK FOR LOSSES ATTRIB-
UTABLE TO OPERATING MINERAL
INTERESTS OF INDEPENDENT OIL
AND GAS PRODUCERS.

(a) Paragraph (1) of section 172(b) (relating
to years to which loss may be carried) is
amended by adding at the end the following
new subparagraph—

““(H) LOSSES ON OPERATING MINERAL INTER-
ESTS OF INDEPENDENT OIL AND GAS PRO-
DUCERS.—In the case of a taxpayer—

‘(i) which has an eligible oil and gas loss
(as defined in subsection (j)) for a taxable
year, and

‘(ii) which is not an integrated oil com-
pany (as defined in section 291(b)(4)), such el-
igible oil and gas loss shall be a net oper-
ating loss carryback to each of the 5 taxable
years preceding the taxable year of such
loss.”.

(b) ELIGIBLE OIL AND GAS Loss.—Section
172 is amended by redesignating subsection
(j) as subsection (k) and by inserting after
subsection (i) the following new subsection—

SEC. 810.
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“(j) ELIGIBLE OIL AND GAS Loss.—For pur-
poses of this section—

‘(1) IN GENERAL.—The term ‘eligible oil
and gas loss’ means the lesser of—

“(A) the amount which would be the net
operating loss for the taxable year if only in-
come and deductions attributable to oper-
ating mineral interests (as defined in section
614(d)) in oil and gas wells are taken into ac-
count, or

‘“(B) the amount of the net operating loss
for such taxable year.

“(2) COORDINATION WITH SUBSECTION (b)(2).—
For purposes of applying subsection (b)(2), an
eligible oil and gas loss for any taxable year
shall be treated in a manner similar to the
manner in which a specified liability loss is
treated.

‘(3) ELECTION.—Any taxpayer entitled to a
5-year carryback under subsection (b)(1)(H)
from any loss year may elect to have the
carryback period with respect to such loss
year determined without regard to sub-
section (b)(1)(H).”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to net oper-
ating losses for taxable years beginning after
December 31, 1998.

SEC. 811. TEMPORARY SUSPENSION OF LIMITA-
TION BASED ON 65 PERCENT OF TAX-
ABLE INCOME.

(a) IN GENERAL.—Subsection (d) of section
613A (relating to limitation on percentage
depletion in case of oil and gas wells) is
amended by adding at the end the following
new paragraph—

¢(6) TEMPORARY SUSPENSION OF TAXABLE IN-
COME LIMIT.—Paragraph (1) shall not apply to
taxable years beginning after December 31,
1998, and before January 1, 2005, including
with respect to amounts carried under the
second sentence of paragraph (1) to such tax-
able years.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 1998.
TITLE IX—TAX MEASURES TO ENHANCE

THE USE OF RENEWABLE ENERGY

SOURCES, IMPROVE ENERGY EFFI-

CIENCIES, PROTECT CONSUMERS AND

CONVERSION TO CLEAN BURNING

FUELS
SEC. 901. CREDIT FOR ELECTRICITY PRODUCED

FROM RENEWABLE RESOURCES.

(a) EXTENSION AND MODIFICATION OF
PLACED-IN-SERVICE RULES.—Paragraph (3) of
section 45(c) of the Internal Revenue Code of
1986 is amended to read as follows:

““(3) QUALIFIED FACILITY.—

““(A) WIND FACILITIES.—In the case of a fa-
cility using wind to produce electricity, the
term ‘qualified facility’ means any facility
owned by the taxpayer which is originally
placed in service after December 31, 1993, and
before July 1, 2004.

‘(B) BIOMASS FACILITIES.—In the case of a
facility using biomass to produce electricity,
the term ‘qualified facility’ means, with re-
spect to any month, any facility owned,
leased, or operated by the taxpayer which is
originally placed in service before July 1,
2004, if, for such month—

‘(1) biomass comprises not less than 75 per-
cent (on a Btu basis) of the average monthly
fuel input of the facility for the taxable year
which includes such month, or

‘“(ii) in the case of a facility principally
using coal to produce electricity, biomass
comprises not more than 25 percent (on a
Btu basis) of the average monthly fuel input
of the facility for the taxable year which in-
cludes such month.

‘(C) SPECIAL RULES.—

‘(i) in the case of a qualified facility de-
scribed in paragraph (B)(i)—
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“(I) the 10-year period referred to in sub-
section (a) shall be treated as beginning no
earlier than the date of the enactment of
this paragraph, and

““(ITI) subsection (b)(3) shall not apply to
any such facility originally placed in service
before January 1, 1997.

‘“(ii) in the case of a qualified facility de-
scribed in subparagraph (B)(ii)—

“(I) the 10-year period referred to in sub-
section (a) shall be treated as beginning no
earlier than the date of the enactment of
this paragraph, and

“(IT) the amount of the credit determined
under subsection (a) with respect to any
project for any taxable year shall be adjusted
by multiplying such amount (determined
without regard to this clause) by 0.59.”".

(b) CREDIT NOT TO APPLY TO ELECTRICITY
SOLD TO UTILITIES UNDER CERTAIN CON-
TRACTS.—Section 45(b) of the Internal Rev-
enue Code of 1986 (relating to limitations and
adjustments) is amended by adding at the
end the following—

‘“(4) CREDIT NOT TO APPLY TO ELECTRICITY
SOLD TO UTILITIES UNDER CERTAIN CON-
TRACTS.—

““(A) IN GENERAL.—The credit determined
under subsection (a) shall not apply to elec-
tricity—

‘(i) produced at a qualified facility placed
in service by the taxpayer after June 30, 1999,
and

‘“(ii) sold to a utility pursuant to a con-
tract originally entered into before January
1, 1987 (whether or not amended or restated
after that date).

‘“(B) EXCEPTION.—Subparagraph (A) shall
not apply if—

‘(i) the prices for energy and capacity
from such facility are established pursuant
to an amendment to the contract referred to
in subparagraph (A)(ii);

‘“(ii) such amendment provides that the
prices set forth in the contract which exceed
avoided cost prices determined at the time of
delivery shall apply only to annual quan-
tities of electricity (prorated for partial
years) which do not exceed the greater of—

‘“(I) the average annual quantity of elec-
tricity sold to the utility under the contract
during calendar years 1994, 1995, 1996, 1997,
and 1998, or

‘“(IT1) the estimate of the annual electricity
production set forth in the contract, or, if
there is no such estimate, the greatest an-
nual quantity of electricity sold to the util-
ity under the contract in any of the calendar
years 1996, 1997, or 1998; and

““(iii) such amendment provides that en-
ergy and capacity in excess of the limitation
in clause (ii) may be—

“(I) sold to the utility only at prices that
do not exceed avoided cost prices determined
at the time of delivery, or

““(II) sold to a third party subject to a mu-

tually agreed upon advance notice to the
utility.
For purposes of this subparagraph, avoided
cost prices shall be determined as provided
for in 18 CFR 292.304(d)(1) or any successor
regulation.”.

(¢) QUALIFIED FACILITIES INCLUDE ALL BIO-
MASS FACILITIES.—

(1) IN GENERAL.—Subparagraph (B) of sec-
tion 45(c)(1) of the Internal Revenue Code of
1986 (defining qualified energy resources) is
amended to read as follows—

‘“(B) biomass.”.

(2) BIOMASS DEFINED.—Paragraph (2) of sec-
tion 45(c) of such Code (relating to defini-
tions) is amended to read as follows—

‘“(2) BIOMASS.—The term ‘biomass’ means—

‘““(A) any organic material from a plant
which is planted exclusively for purposes of
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being used at a qualified facility to produce

electricity, or

‘(B) any solid, nonhazardous, cellulosic
waste material which is segregated from
other waste materials and which is derived
from—

‘(i) any of the following forest-related re-
sources: mill residues, precommercial
thinnings, slash, and brush, but not includ-
ing old-growth timber,

‘“(ii) poultry waste,

‘‘(iii) urban sources, including waste pal-
lets, crates, and dunnage, manufacturing and
construction wood wastes, and landscape or
right-of-way trimmings, but not including
unsegregated municipal solid waste (gar-
bage) or paper that is commonly recycled, or

‘“(iv) agriculture sources, including or-
chard tree crops, vineyard, grain, legumes,
sugar, and other crop by-products or resi-
dues.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to elec-
tricity produced after the date of the enact-
ment of this Act.

SEC. 902. CERTAIN AMOUNTS RECEIVED BY ELEC-
TRIC ENERGY, GAS, OR STEAM UTILI-
TIES EXCLUDED FROM GROSS IN-
COME AS CONTRIBUTIONS TO CAP-
ITAL.

(a) Subsection (c) of section 118 of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rules for water and sewerage disposal
utilities) is amended—

(1) in the heading, by striking, “WATER
AND SEWERAGE DISPOSAL’ and inserting
“CERTAIN",

(2) in paragraph (1)—

(A) in the matter preceding paragraph (1),
by striking ‘‘water or’’ and inserting ‘‘elec-
tric energy, gas (through a local distribution
system or transportation by pipeline),
steam, water, or’”’ and

(B) in subparagraph (B), by striking ‘‘water
or” and inserting ‘‘electric energy, gas,
steam, water, or”’,

(3) in paragraph (2)(A)(ii), by striking
“water or’ and inserting ‘‘electric energy,
gas, steam, water, or”’, and

(4) in paragraph (3)—

(A) in subparagraph (A), by inserting ‘‘such
term shall include amounts paid as customer
connection fees (including amounts paid to
connect the customer’s line to an electric
line, a gas main, a steam line, or a main
water or sewer line) and” after ‘‘except
that”’, and

(B) in subparagraph (C), by striking ‘‘water
or’ and inserting ‘‘electric energy, gas,
steam, water, or”’.

(b) The amendments made by subsection
(a) shall apply to amounts received after the
date of the enactment of this Act.

SEC. 903. EXTENSION OF CREDIT FOR ELEC-
TRICITY PRODUCED FROM STEEL
COGENERATION.

(a) EXTENSION OF CREDIT FOR COKE PRODUC-
TION AND STEEL MANUFACTURING FACILI-
TIES.—Section 45(c)(1) (defining qualified en-
ergy resources) is amended by striking
‘“‘and” at the end of the next to last subpara-
graph, by striking the period at the end of
the last subparagraph and inserting ‘‘, and’’,
and by adding at the end the following new
subparagraph—

‘() steel cogeneration.”

(b) STEEL COGENERATION.—Section 45(c) is
amended by adding at the end the fol-
lowing—

‘() STEEL COGENERATION.—The term ‘steel
cogeneration’ means the production of steam
or other form of thermal energy of at least 20
percent of total production and the produc-
tion of electricity or mechanical energy (or
both) of at least 20 percent of total produc-
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tion (meaning production from all waste
sources in subparagraphs (A), (B), and (C)
from the entire facility that produces coke,
iron ore, iron, or steel), provided that the co-
generation meets any regulatory energy-effi-
ciency standards established by the Sec-
retary, and only to the extent that such en-
ergy is produced from—

‘““(A) gases or heat generated during the
production of coke,

“(B) blast furnace gases or heat generated
during the production of iron ore or iron, or

‘“(C) waste gases or heat generated from
the manufacture of steel that uses at least 20
percent recycled material.”.

(c) MODIFICATION OF PLACED IN SERVICE
RULES FOR STEEL COGENERATION FACILI-
TIES.—Section 45(c)(3) (defining qualified fa-
cility) is amended by adding at the end the
following—

( ) STEEL COGENERATION FACILITIES.—In the
case of a facility using steel cogeneration to
produce electricity, the term ‘qualified facil-
ity’ means any facility permitted to operate
under the environmental requirements of the
Clean Air Act Amendments of 1990 which is
owned by the taxpayer and originally placed
in service after December 31, 1999, and before
January 1, 2005. Such a facility may be treat-
ed as originally placed in service when such
facility was last upgraded to increase effi-
ciency or generation capability. However, no
facility shall be allowed a credit for more
than 10 years of production.”.

(d) CONFORMING AMENDMENTS.—

(1) The heading for section 45 is amended
by inserting ‘‘and waste energy’’ after ‘‘re-
newable’’.

(2) The item relating to section 45 in the
table of sections subpart D of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing ‘‘and waste energy’’ after ‘‘renewable’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect for
taxable years beginning after December 31,
2001, and before January 1, 2005.

SEC. 904. FULL EXPENSING OF HOME HEATING
OIL STORAGE FACILITIES.

(a) IN GENERAL.—Section 179(b) of the In-
ternal Revenue Code of 1986 (relating to limi-
tations) is amended by adding at the end of
the following—

*(6) FULL EXPENSING OF HOME HEATING OIL
STORAGE FACILITIES.—Paragraphs (1) and (2)
shall not apply to section 179 property which
is any storage facility (not including a build-
ing or its structural components) used in
connection with the distribution of home
heating oil.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service in taxable years beginning
after the date of the enactment of this Act.”
SEC. 905. RESIDENTIAL SOLAR ENERGY TAX

CREDIT.

(a) IN GENERAL.—Subpart A of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to nonrefund-
able personal credits) is amended by insert-
ing after section 25A the following new sec-
tion—

“SEC. 25B. RESIDENTIAL SOLAR ENERGY PROP-
ERTY.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
the sum of—

(1) 15 percent of the qualified photo-
voltaic property expenditures made by the
taxpayer during such year, and

‘(2) 15 percent of the qualified solar water
heating property expenditures made by the
taxpayer during the taxable year.
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““(b) LIMITATIONS.—

‘(1) MAXIMUM CREDIT.—The credit allowed
under subsection (a)(2) shall not exceed $2,000
for each system of solar energy property.

‘“(2) TYPE OF PROPERTY.—No expenditure
may be taken into account under this sec-
tion unless such expenditure is made by the
taxpayer for property installed on or in con-
nection with a dwelling unit which is located
in the United States and which is used as a
residence.

“(3) SAFETY CERTIFICATIONS.—No credit
shall be allowed under this section for an
item of property unless—

‘““(A) in the case of solar water heating
equipment, such equipment is certified for
performance and safety by the non-profit
Solar Rating Certification Corporation or a
comparable entity endorsed by the govern-
ment of the State in which such property is
installed, and

‘(B) in the case of a photovoltaic system,
such system meets appropriate fire and elec-
tric code requirements.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) QUALIFIED SOLAR WATER HEATING PROP-
ERTY EXPENDITURE.—The term ‘qualified
solar water heating property expenditure’
means an expenditure for property that uses
solar energy to heat water for use in a dwell-
ing unit with respect to which a majority of
the energy is derived from the sun.

‘(2) QUALIFIED PHOTOVOLTAIC PROPERTY EX-
PENDITURE.—The term ‘qualified photo-
voltaic property expenditure’ means an ex-
penditure for property that uses solar energy
to generate electricity for use in a dwelling
unit.

‘(3) SOLAR PANELS.—No expenditure relat-
ing to a solar panel or other property in-
stalled as a roof (or portion thereof) shall
fail to be treated as property described in
paragraph (1) or (2) solely because it con-
stitutes a structural component of the struc-
ture on which it is installed.

‘(4) LABOR coSsTS.—Expenditures for labor
costs properly allocable to the onsite prepa-
ration, assembly, or original installation of
the property described in paragraph (1) or (2)
and for piping or wiring to interconnect such
property to the dwelling unit shall be taken
into account for purposes of this section.

“(5) SWIMMING POOLS, ETC., USED AS STOR-
AGE MEDIUM.—Expenditures which are prop-
erly allocable to a swimming pool, hot tub,
or any other energy storage medium which
has a function other than the function of
such storage shall not be taken into account
for purposes of this section.

‘(d) SPECIAL RULES.—For purposes of this
section—

‘(1) DOLLAR AMOUNTS IN CASE OF JOINT OC-
CUPANCY.—In the case of any dwelling unit
which is jointly occupied and used during
any calendar year as a residence by 2 or
more individuals the following shall apply—

‘““(A) The amount of the credit allowable
under subsection (a) by reason of expendi-
tures (as the case may be) made during such
calendar year by any of such individuals
with respect to such dwelling unit shall be
determined by treating all of such individ-
uals as 1 taxpayer whose taxable year is such
calendar year.

‘(B) There shall be allowable with respect
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the
taxable year in which such calendar year
ends in an amount which bears the same
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such
calendar year bears to the aggregate of such
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expenditures made by all of such individuals
during such calendar year.

‘‘(2) TENANT-STOCKHOLDER IN COOPERATIVE
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing
corporation (as defined in such section), such
individual shall be treated as having made
his tenant-stockholder’s proportionate share
(as defined in section 216(b)(3)) of any ex-
penditures of such corporation.

““(3) CONDOMINIUMS.—

‘“(A) IN GENERAL.—In the case of an indi-
vidual who is a member of a condominium
management association with respect to a
condominium which he owns, such individual
shall be treated as having made his propor-
tionate share of any expenditures of such as-
sociation.

“(B) CONDOMINIUM MANAGEMENT ASSOCIA-
TION.—For purposes of this paragraph, the
term ‘condominium management associa-
tion’ means an organization which meets the
requirements of paragraph (1) of section
528(c) (other than subparagraph (E) thereof)
with respect to a condominium project sub-
stantially all of the units of which are used
as residences.

‘(4) JOINT OWNERSHIP OF ITEMS OF SOLAR
ENERGY PROPERTY.—

‘“(A) IN GENERAL.—Any expenditure other-
wise qualifying as an expenditure described
in paragraph (1) or (2) of subsection (c) shall
not be treated as failing to so qualify merely
because such expenditure was made with re-
spect to 2 or more dwelling units.

“(B) LIMITS APPLIED SEPARATELY.—In the
case of any expenditure described in subpara-
graph (A), the amount of the credit allowable
under subsection (a) shall (subject to para-
graph (1)) be computed separately with re-
spect to the amount of the expenditure made
for each dwelling unit.

““(6) ALLOCATION IN CERTAIN CASES.—If less
than 80 percent of the use of an item is for
nonbusiness residential purposes, only that
portion of the expenditures for such item
which is properly allocable to use for non-
business residential purposes shall be taken
into account. For purposes of this paragraph,
use for a swimming pool shall be treated as
use which is not for residential purposes.

‘(6) WHEN EXPENDITURE MADE; AMOUNT OF
EXPENDITURE.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B), an expenditure with re-
spect to an item shall be treated as made
when the original installation of the item is
completed.

‘(B) EXPENDITURES PART OF BUILDING CON-
STRUCTION.—In the case of an expenditure in
connection with the construction or recon-
struction of a structure, such expenditure
shall be treated as made when the original
use of the constructed or reconstructed
structure by the taxpayer begins.

‘(C) AMOUNT.—The amount of an expendi-
ture shall be the cost thereof.

‘‘(e) BASIS ADJUSTMENTS.—For purposes of
this subtitle, if a credit is allowed under this
section for any expenditure with respect to
any property, the increase in the basis of
such property which would (but for this sub-
section) result from such expenditure shall
be reduced by the amount of the credit so al-
lowed.”.

(b) CONFORMING AMENDMENTS.—

(1) Subsection (a) of section 1016 of such
Code is amended by striking ‘and’ at the end
of paragraph (26), by striking the period at
the end of paragraph (27) and inserting ‘;
and”’, and by adding at the end the following
new paragraph:

‘“(28) to the extent provided in section
25B(e), in the case of amounts with respect
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to which a credit has been allowed under sec-
tion 25B.”.

(2) The table of sections for subpart A of
part IV of subchapter A of chapter 1 of such
Code is amended by inserting after the item
relating to section 25A the following new
item—

‘““Sec. 256B. Residential solar energy prop-
erty.”

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
yvears ending after December 31, 1999 and be-
fore December 31, 2004.

SECTION = . TEMPORARY REDUCTION OF 4.3
CENTS PER GALLON IN FUEL TAXES
ON GASOLINE, DIESEL FUEL, KER-
OSENE, AND AVIATION FUEL.

(a) IN GENERAL.—Section 4081 of the Inter-
nal Revenue Code of 1986 (relating to imposi-
tion of tax on gasoline, diesel fuel, and ker-
osene) is amended by adding at the end the
following new subsection:

‘“(f) TEMPORARY 18.4-CENT REDUCTION IN
TAXES ON GASOLINE, DIESEL FUEL, AND KER-
OSENE.—

‘(1) IN GENERAL.—During the applicable pe-
riod, each rate of tax referred to in para-
graph (2) shall be reduced by 18.4 cents per
gallon.

‘“(2) RATES OF TAX.—The rates of tax re-
ferred to in this paragraph are the rates of
tax otherwise applicable under—

“(A) clause (i), (ii), (iii) of subsection
(a)(2)(A) (relating to gasoline, diesel fuel,
and kerosene), and

“(B) paragraph (1) of section 4041(a) (relat-
ing to diesel fuel) with respect to fuel sold
for use or used in a diesel-powered highway
vehicle.

‘(3) PROTECTING SOCIAL SECURITY TRUST
FUNDS.—If upon the determination described
in paragraph (1)(B), the Secretary, after con-
sultation with the Director of the Office of
Management and Budget, determines that
such reduction would result in an aggregate
reduction in revenues to the Treasury ex-
ceeding the Federal on-budget surplus during
the remainder of the applicable period, the
Secretary shall modify such reduction such
that each rate of tax referred to in paragraph
(2), subparagraphs (A) and (C) of section
4042(b)(1), and section 4091(e)(1) is reduced in
a pro rata matter and such aggregate reduc-
tion does not exceed such surplus.

‘(4) MAINTENANCE OF TRUST FUND DEPOS-
ITS.—In determining the amounts to be ap-
propriated to the Highway Trust Fund under
section 9503 and the Airport and Airway
Trust Fund under section 9502, an amount
equal to the reduction in revenues to the
Treasury by reason of this subsection shall
be treated as taxes received in the Treasury
under this section.

‘(6) APPLICABLE PERIOD.—For purposes of
this subsection, the term ‘applicable period’
means the period beginning after June 30,
2000, and ending before March 30, 2001.”

(b) AVIATION FUEL.—Section 4091 of the In-
ternal Revenue Code of 1986 (relating to im-
position of tax on aviation fuel) is amended
by adding at the end the following new sub-
section:

‘‘(e) TEMPORARY 18.4-CENT REDUCTION IN
TAX ON AVIATION FUEL.—

‘(1) IN GENERAL.—During the applicable pe-
riod, the rate of tax otherwise applicable
under subsection (b)(1) shall be reduced by
18.4 cents per gallon.

‘(2) MAINTENANCE OF TRUST FUND DEPOS-
ITS.—In determining the amounts to be ap-
propriated to the Airport and Airway Trust
Fund under section 9502, an amount equal to
the reduction in revenues to the Treasury by
reason of this subsection shall be treated as
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taxes received in the Treasury under this
section.

‘(3) APPLICABLE PERIOD.—For purposes of
this subsection, the term ‘applicable period’
means the period beginning after June 30,
2000, and ending before March 30, 2001.”

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 2. FLOOR STOCK REFUNDS.

(a) IN GENERAL.—If—

(1) before the tax reduction date, tax has
been imposed under section 4081 or 4091 of
the Internal Revenue Code of 1986 on any lig-
uid, and

(2) on such date such liquid is held by a
dealer and has not been used and is intended
for sale,
there shall be credited or refunded (without
interest) to the person who paid such tax
(hereafter in this section referred to as the
“taxpayer’’) an amount equal to the excess
of the tax paid by the taxpayer over the
amount of such tax which would be imposed
on such liquid had the taxable event oc-
curred on the tax reduction date.

(b) TIME FOR FILING CLAIMS.—No credit or
refund shall be allowed or made under this
section unless—

(1) claim therefor is filed with the Sec-
retary of the Treasury before the date which
is 6 months after the tax reduction date, and

(2) in any case where liquid is held by a
dealer (other than the taxpayer) on the tax
reduction date—

(A) the dealer submits a request for refund
or credit to the taxpayer before the date
which is 3 months after the tax reduction
date, and

(B) the taxpayer has repaid or agreed to
repay the amount so claimed to such dealer
or has obtained the written consent of such
dealer to the allowance of the credit or the
making of the refund.

(¢c) EXCEPTION FOR FUEL HELD IN RETAIL
STOCKS.—No credit or refund shall be allowed
under this section with respect to any liquid
in retail stocks held at the place where in-
tended to be sold at retail.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) the terms ‘‘dealer’ and ‘‘held by a deal-
er’” have the respective meanings given to
such terms by section 6412 of such Code; ex-
cept that the term ‘‘dealer’ includes a pro-
ducer, and

(2) the term ‘‘tax reduction date’” means
April 16, 2000.

(e) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of subsections (b) and (c) of
section 6412 of such Code shall apply for pur-
poses of this section.

SEC. 3. FLOOR STOCKS TAX.

(a) IMPOSITION OF TAX.—In the case of any
liguid on which tax was imposed under sec-
tion 4081 or 4091 of the Internal Revenue Code
of 1986 during the applicable period, and
which is held on the floor stocks tax date by
any person, there is hereby imposed a floor
stocks tax of 4.3 cents per gallon.

(b) LIABILITY FOR TAX AND METHOD OF PAY-
MENT.—

(1) LIABILITY FOR TAX.—A person holding a
liguid on the floor stocks tax date to which
the tax imposed by subsection (a) applies
shall be liable for such tax.

(2) METHOD OF PAYMENT.—The tax imposed
by subsection (a) shall be paid in such man-
ner as the Secretary shall prescribe.

(3) TIME FOR PAYMENT.—The tax imposed
by subsection (a) shall be paid on or before
the date which is 6 months after the floor
stocks tax date.

(c) DEFINITIONS.—For purposes of this sec-
tion—
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(1) HELD BY A PERSON.—A liquid shall be
considered as ‘‘held by a person’ if title
thereto has passed to such person (whether
or not delivery to the person has been made).

(2) GASOLINE, DIESEL FUEL, AND AVIATION
FUEL.—The terms ‘‘gasoline’’, ‘‘diesel fuel’’,
and aviation fuel have the respective mean-
ings given such terms by sections 4083 and
4093 of such Code.

(3) FLOOR STOCKS TAX DATE.—The term
‘“floor stocks tax date” means January 1,
2001.

(4) APPLICABLE PERIOD.—The term ‘‘appli-
cable period” means the period beginning
after April 15, 2000, and ending before Janu-
ary 1, 2001.

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Treasury or the
Secretary’s delegate.

(d) EXCEPTION FOR EXEMPT USES.—The tax
imposed by subsection (a) shall not apply to
gasoline, diesel fuel, kerosene, or aviation
fuel held by any person exclusively for any
use to the extent a credit or refund of the tax
imposed by section 4081 of such Code is al-
lowable for such use.

(e) EXCEPTION FOR FUEL HELD IN VEHICLE
TANK.—No tax shall be imposed by sub-
section (a) on gasoline, diesel fuel, kerosene,
or aviation fuel held in the tank of a motor
vehicle, motorboat, or aircraft.

(f) EXCEPTION FOR CERTAIN AMOUNTS OF
FUEL.—

(1) IN GENERAL.—No tax shall be imposed
by subsection (a)—

(A) on gasoline (other than aviation gaso-
line) held on the floor stocks tax date by any
person if the aggregate amount of gasoline
held by such person on such date does not ex-
ceed 4,000 gallons, and

(B) on aviation gasoline, diesel fuel, ker-
osene, or aviation fuel held on such date by
any person if the aggregate amount of avia-
tion gasoline, diesel fuel, kerosene, or avia-
tion fuel held by such person on such date
does not exceed 2,000 gallons.

The preceding sentence shall apply only if
such person submits to the Secretary (at the
time and in the manner required by the Sec-
retary) such information as the Secretary
shall require for purposes of this paragraph.

(2) EXEMPT FUEL.—For purposes of para-
graph (1), there shall not be taken into ac-
count fuel held by any person which is ex-
empt from the tax imposed by subsection (a)
by reason of subsection (d) or (e).

(3) CONTROLLED GROUPS.—For purposes of
this subsection—

(A) CORPORATIONS.—

(i) IN GENERAL.—AIll persons treated as a
controlled group shall be treated as 1 person.

(ii) CONTROLLED GROUP.—The term ‘‘con-
trolled group’ has the meaning given to such
term by subsection (a) of section 1563 of such
Code; except that for such purposes the
phrase ‘‘more than 50 percent’’ shall be sub-
stituted for the phrase ‘‘at least 80 percent’’
each place it appears in such subsection.

(B) NONINCORPORATED PERSONS UNDER COM-
MON CONTROL.—Under regulations prescribed
by the Secretary, principles similar to the
principles of subparagraph (A) shall apply to
a group of persons under common control
where 1 or more of such persons is not a cor-
poration.

(g) OTHER LAW APPLICABLE.—AIl provisions
of law, including penalties, applicable with
respect to the taxes imposed by section 4081
of such Code shall, insofar as applicable and
not inconsistent with the provisions of this
subsection, apply with respect to the floor
stock taxes imposed by subsection (a) to the
same extent as if such taxes were imposed by
such section 4081.
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SEC. 4. BENEFITS OF TAX REDUCTION SHOULD
BE PASSED ON TO CONSUMERS.

(a) PASSTHROUGH TO CONSUMERS.—

(1) SENSE OF CONGRESS.—It is the sense of
Congress that—

(A) consumers immediately receive the
benefit of the 18.4-cent reduction in gas taxes
under this Act, and

(B) transportation motor fuels producers
and other dealers take such actions as nec-
essary to reduce transportation motor fuels
prices to reflect such reduction, including
immediate credits to customer accounts rep-
resenting tax refunds allowed as credits
against excise tax deposit payments under
the floor stocks refund provisions of this
Act.

(2) STUDY.—

(A) IN GENERAL.—The Comptroller General
of the United States shall conduct a study of
the 18.4-cent reduction of taxes under this
Act to determine whether there has been a
passthrough of such reduction and what ben-
efits have accrued, directly or indirectly, to
consumers as a result of the gas tax reduc-
tion.

(B) REPORT.—Not later than March 30, 2001,
the Comptroller General of the United States
shall report to the Committee on Finance of
the Senate and the Committee on Ways and
Means of the House of Representatives the
results of the study conducted under sub-
paragraph (A).

WYDEN AMENDMENT NO. 3616

(Ordered to lie on the table.)

Mr. WYDEN submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 4577, supra; as follows:

On page 33, line 16, strike the period and
insert the following: ‘‘: Provided further, That
the Director of the National Institutes of
Health shall ensure, with respect to funds
appropriated under this Act, that—

‘(1) an entity that receives a grant or con-
tract, made available with the appropriated
funds by the National Institutes of Health,
to conduct research shall provide the Direc-
tor, at intervals of time determined appro-
priate by the Director, with information re-
lating to—

‘““(A) any pharmaceutical, pharmaceutical
compound or drug delivery mechanism (in-
cluding biologics and vaccines) approved by
the Food and Drug Administration that is
manufactured from a technology that—

‘(i) is developed, in whole or in part, using
the results of such research; and

‘“(ii) has been licensed, sold or transferred
by the grantee or contractor to an organiza-
tion for manufacturing purposes;

‘“(B) the utilization of each such tech-
nology that has been licensed, sold or trans-
ferred to another entity;

“(C) the amount of royalties, other pay-
ments, or other forms of reimbursement col-
lected by the grantee or contractor with re-
spect to the license, sale or transfer of each
such technology; and

“(D) the aggregate amount of the specific
grants or contracts that were used in the de-
velopment of such transferred technology.

‘(2) an annual report is prepared and sub-
mitted to the appropriate committees of
Congress that contains a summary of the in-
formation provided to the Director under
paragraph (1) for the period for which the re-
port is being prepared;

“(3)(A) as a condition of receiving a grant
or contract from the National Institutes of
Health to conduct research, an entity shall
provide assurances to the Director that such
entity will, as a part of any agreement that
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is entered into by the entity to license, sell,
or transfer any technology that is developed,
in whole or in part, using the results of such
research, require the repayment by the li-
censee, purchaser, or transferee (or the enti-
ty if the entity is using the technology in a
manner described in this subparagraph) to
the Director of an amount (determined under
subparagraph (B)) of the funds made avail-
able through the grants or contracts as re-
ported by the entity under paragraph (1)(D),
if the licensee, purchaser, or transferee uses
the technology to manufacture a pharma-
ceutical, pharmaceutical compound, or drug
delivery mechanism (including biologics and
vaccines) that is approved by the Food and
Drug Administration;

‘“(B) the amount of the funds made avail-
able through the grant or contract to be re-
paid under subparagraph (A) shall be deter-
mined according to a fee schedule that—

‘(i) is established by the Director; and

‘‘(ii) shall ensure that—

‘“(I) the amount is based on a percentage of
the net sales of the pharmaceutical, pharma-
ceutical compound, or drug delivery mecha-
nism (including biologics and vaccines) that
is referred to in subparagraph (A); and

‘“(II) the aggregate amount is limited to
the aggregate amount of the funds made
available through the grants or contracts in-
volved; and

“(C) the amount described in subparagraph
(B) shall be repaid to the Director, who shall
deposit any such amount in an account and
distribute funds from the account to the var-
ious offices of the National Institutes of
Health for research conducted by the various
offices, according to the scientific merit pre-
sented by the research projects involved; and

““(4)(A) with respect to an entity that is re-
quired to repay funds under paragraph (3), if
the net sales of the pharmaceutical, pharma-
ceutical compound, or drug delivery mecha-
nism (including biologics and vaccines) in-
volved exceed $500,000,000 (or the increased or
decreased amount determined under sub-
paragraph (B)) in any calendar year, the en-
tity shall pay to the Director (as a return on
the investment made by the Director
through the grant or contract involved) for
such year an amount equal to 1 percent of
the amount by which such net sales exceed
$500,000,000 (or such increased or decreased
amount) in such year; and

“(B) the $500,000,000 amount referred to in
subparagraph (A) shall be increased or de-
creased, for each calendar year that ends
after December 31, 2000, by the same percent-
age as the percentage by which the Con-
sumer Price Index for All Urban Consumers
(United States city average), published by
the Bureau of Labor Statistics, for Sep-
tember of the preceding calendar year has in-
creased or decreased from the Index for Sep-
tember of 2000.”".

ZIMBABWE DEMOCRACY ACT OF

2000

FRIST AMENDMENT NO. 3617

Mr. COVERDELL (for Mr. FRIST) pro-
posed an amendment to the bill (S.
2677) to restrict assistance until cer-
tain conditions are satisfied and to
support democratic and economic tran-
sition in Zimbabwe; as follows:

Strike all after the enacting clause
and insert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Zimbabwe

Democracy Act of 2000°°.
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SEC. 2. FINDINGS AND POLICY.

(a) FINDINGS.—Congress finds as follows:

(1) Deliberate and systematic violence, in-
timidation, and killings have been orches-
trated and supported by the Government of
Zimbabwe and the ruling ZANU-PF party
against members, sympathizers, and sup-
porters of the democratic opposition, farm-
ers, and employees. The violence has re-
sulted in death, a breakdown in the rule of
law, and further collapse of Zimbabwe’s
economy.

(2) The lawlessness, harassment, violence,
intimidation, and killings directed at the op-
position and their supporters, farmers and
farm employees continues at President
Mugabe’s explicit and public urging despite
two court rulings that the occupations are
illegal and must be ended.

(3) The breakdown in the rule of law has
jeopardized Zimbabwe’s future, including
international support for programs which
provide land ownership for the large number
of poor and landless Zimbabweans, other
donor programs, economic stability, and di-
rect investment.

(4) The orchestrated violence and intimida-
tion directed at opposition supporters has
created and fostered an environment which
seriously compromises the possibility of free
and fair elections.

(5) The crisis in Zimbabwe is further exac-
erbated by the fact that Zimbabwe is spend-
ing millions of dollars each month on its in-
volvement in the civil war in the Democratic
Republic of Congo. Those resources could fi-
nance equitable and transparent land reform,
other programs to promote economic growth
and alleviate poverty, and programs to com-
bat the spread and effects of the world’s
highest HIV infection rate.

(b) STATEMENT OF PoLIcY.—It is therefore
the policy of the United States to support
the people of Zimbabwe in their struggles to
effect peaceful, democratic change, achieve
broad-based and equitable economic growth,
and restore the rule of law.

SEC. 3. PROHIBITION ON PROVISION OF ASSIST-
ANCE OR DEBT RELIEF.

(a) PROHIBITION ON ASSISTANCE.—Except as
provided in subsection (b)—

(1) no United States assistance may be pro-
vided for the Government of Zimbabwe;

(2) no indebtedness owed by the Govern-
ment of Zimbabwe to the United States Gov-
ernment may be canceled or reduced; and

(3) the Secretary of the Treasury shall in-
struct the United States Executive Director
to each international financial institution to
oppose and vote against—

(A) any extension by the respective insti-
tution of any assistance of any kind to the
Government of Zimbabwe, except for assist-
ance to meet basic human needs and for good
governance; and

(B) any cancellation or reduction of in-
debtedness owed by the Government of
Zimbabwe to that institution.

(b) CONDITIONS FOR RESTORATION OF ELIGI-
BILITY FOR ASSISTANCE AND DEBT RELIEF.—
The provisions of subsection (a) shall apply
until the President certifies to the appro-
priate congressional committees that—

(1) the rule of law has been restored in
Zimbabwe, including respect for ownership
and title to property held prior to January 1,
2000, freedom of speech and association, and
an end to the lawlessness, violence, and in-
timidation sponsored, condoned, or tolerated
by the Government of Zimbabwe, the ruling
party, and their supporters or entities;

(2) Zimbabwe has held parliamentary elec-
tions which are widely accepted by the par-
ticipating parties and the duly elected are
free to assume their offices;
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(3)(A) Zimbabwe has held a presidential
election which is widely accepted by the par-
ticipating parties and the president-elect is
free to assume the duties of the office; or

(B) the government has sufficiently im-
proved the pre-election environment to a de-
gree consistent with accepted international
standards for security and freedom of move-
ment and association;

(4) the Government of Zimbabwe has dem-
onstrated a commitment to an equitable,
legal, and transparent land reform program
which should—

(A) respect existing ownership of and title
to property by providing fair, market-based
compensation to sellers;

(B) benefit the truly needy and landless;

(C) be based on the principle of ownership
and title to all land, including communal
areas;

(D) be managed and administered by an
independent, nongovernmental body; and

(E) be consistent with agreements reached
at the International Donors’ Conference on
Land Reform and Resettlement in Zimbabwe
held in Harare in September, 1998;

(5) the Government of Zimbabwe is making
a good faith effort to fulfill the terms of the
Lusaka agreement on ending the war in the
Democratic Republic of Congo; and

(6) the Zimbabwean Armed Forces and the
National Police of Zimbabwe are responsible
to and serve the elected civilian government.

(c) UNITED STATES ASSISTANCE DEFINED.—

(1) IN GENERAL.—Except as provided in
paragraph (2), in this section, the term
“United States assistance” means—

(A) any assistance under the Foreign As-
sistance Act of 1961 (excluding programs
under title IV of chapter 2 of part I, relating
to the Overseas Private Investment Corpora-
tion);

(B) sales, or financing on any terms, under
the Arms Export Control Act;

(C) the licensing of exports under section
38 of the Arms Export Control Act; and

(D) the provision of agricultural commod-
ities, other than food, under the Agricultural
Trade Development and Assistance Act of
1954.

(2) EXCEPTIONS.—The term ‘‘United States
assistance’ does not include—

(A) humanitarian assistance,
food, medicine, medical supplies;

(B) health assistance, including health as-
sistance for the prevention, treatment, and
control of HIV/AIDS and other infectious dis-
eases;

(C) support for democratic governance and
the rule of law;

(D) support for land reform programs con-
sistent with subsection (b)(4);

(E) support for conservation programs; and

(F) support for de-mining programs.

(d) WAIVER.—The President may waive the
provisions of subsection (a) if he determines
that it is in the national interest of the
United States to do so.

SEC. 4. SUPPORT FOR DEMOCRATIC INSTITU-
TIONS AND THE RULE OF LAW.

(a) ASSISTANCE FOR LEGAL EXPENSES.—AS
one component of a comprehensive approach
towards supporting democratic institutions
and the rule of law in Zimbabwe, the Presi-
dent is authorized to use funds appropriated
to carry out the provisions of part I and
chapter 4 of part II of the Foreign Assistance
Act of 1961 to finance the legal and related
expenses of—

(1) individuals and democratic institutions
challenging restrictions to free speech and
association in Zimbabwe, including chal-
lenges to licensing fees, restrictions, and
other charges and penalties imposed on the

including
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media or on individuals exercising their
right of free speech and association;

(2) individuals and democratic institutions
and organizations challenging electoral out-
comes or restrictions to their pursuit of elec-
tive office or democratic reforms, including
fees or other costs imposed by the Govern-
ment on those individuals or institutions;
and

(3) individuals who are the victims of tor-
ture or otherwise victimized by political vio-
lence.

(b) AUTHORITY FOR RADIO BROADCASTING.—

(1) IN GENERAL.—The Broadcasting Board
of Governors shall further the communica-
tion of information and ideas through the in-
creased use of radio broadcasting to
Zimbabwe to ensure that radio broadcasting
to that country serves as a consistently reli-
able and authoritative source of accurate,
objective and comprehensive news.

(2) TERMINATION.—The authority of this
subsection shall terminate upon a certifi-
cation by the President under section 3(b)
that the conditions specified in that section
have been satisfied.

(c) ASSISTANCE FOR DEMOCRACY TRAINING.—
During fiscal year 2001, the President is au-
thorized to use not less than $6,000,000 of the
funds made available to carry out the provi-
sions of part I and chapter 4 of part II of the
Foreign Assistance Act of 1961 for democracy
and governance programs in Zimbabwe.

(d) ELECTION OBSERVERS.—It is the sense of
Congress that the President should provide
support, including through the National En-
dowment for Democracy, for international
election observers to the Zimbabwean par-
liamentary elections in 2000 and the presi-
dential election scheduled for 2002, including
assessments of the pre-electoral environ-
ment in each case and the electoral laws of
Zimbabwe.

SEC. 5. SUPPORT FOR DEMOCRATIC TRANSITION
AND ECONOMIC RECOVERY.

Upon the certification made by the Presi-
dent under section 3(b)—

(1) up to $16,000,000 of funds appropriated to
carry out the provisions of chapter 4 of part
II of the Foreign Assistance Act of 1961, is
authorized to be made available, notwith-
standing any other provision of law, for sup-
port for alternative schemes under the Incep-
tion Phase of the Land Reform and Resettle-
ment Program, including costs related to ac-
quisition of land and resettlement, meeting
the standards in section 3(b)(4); and

(2) the Secretary of the Treasury shall—

(A) undertake a review of the feasibility of
restructuring, rescheduling, or eliminating
the sovereign debt of Zimbabwe held by any
agency of the United States Government;

(B) direct the United States Executive Di-
rector of each international financial insti-
tution to which the United States is a mem-
ber to propose that such institution under-
take a review of the feasibility of restruc-
turing, rescheduling, or eliminating the sov-
ereign debt of Zimbabwe held by that insti-
tution; and

(C) direct the United States Executive Di-
rector of each international financial insti-
tution to which the United States is a mem-
ber to propose to undertake financial and
technical support for Zimbabwe, especially
that intended to promote Zimbabwe’s eco-
nomic recovery and development, the sta-
bilization of the Zimbabwean dollar, and the
viability of Zimbabwe’s democratic institu-
tions; and

(3) there shall be established a Southern
Africa Finance Center located in Zimbabwe
that will co-locate regional offices of the
Overseas Private Investment Corporation,
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the Export-Import Bank of the TUnited
States, and the Trade and Development
Agency for the purpose of facilitating the de-
velopment of commercial projects in
Zimbabwe and the southern Africa region.

SUPPORTING THE GOALS AND
IDEALS OF THE OLYMPICS

CAMPBELL AMENDMENT NO. 3618

Mr. ROBERTS (for Mr. CAMPBELL)
proposed an amendment to the pre-
amble accompanying the resolution (S.
Res. 254) supporting the goals and
ideals of the Olympics; as follows:

In the preamble, in the tenth whereas
clause, insert ‘¢, 2000’ after ‘‘June 23”°.

DEPARTMENT OF LABOR, HEALTH

AND HUMAN SERVICES, AND
EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2001

HUTCHISON AMENDMENT NO. 3619

Mrs. HUTCHISON proposed an
amendment to the bill, H.R. 4577,
supra; as follows:

On page 59, line 12, before the period insert
the following: ‘‘: Provided further, That funds
made available under this heading to carry
out section 6301(b) of the Elementary and
Secondary Education Act of 1965 shall be
available for education reform projects that
provide same gender schools and classrooms,
consistent with applicable law’’.

——
THE CALENDAR

Mr. COVERDELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the consideration, en
bloc, of the following, reported by the
Governmental Affairs Committee:

H.R. 642, Calendar 612;

. 643, Calendar 613;

. 1666, Calendar 614;
2307, Calendar 615;
2357, Calendar 616;
2460, Calendar 617;
2591, Calendar 618;
2952, Calendar 619;
3018, Calendar 620;
3699, Calendar 621;
. 3701, Calendar 622;
. 4241, Calendar 623;

And, S. 2043, Calendar 624.

There being no objection, the Senate
proceeded to consider the bills.

Mr. COVERDELL. Mr. President, I
ask unanimous consent that the bills
be read a third time and passed, the
motions to reconsider be laid upon the
table, and that any statements relating
to any of these bills be printed in the
RECORD, with the above occurring en
bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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MERVYN MALCOLM DYMALLY
POST OFFICE BUILDING

The bill (H.R. 642) to redesignate the
Federal building located at 701 South

June 23, 2000

Santa Fe Avenue in Compton, Cali-
fornia, and known as the Compton
Main Post Office, as the ‘“Mervyn Mal-
colm Dymally Post Office Building”’
was considered, read a third time, and
passed.

————

AUGUSTUS F. HAWKINS POST
OFFICE BUILDING

The bill (H.R. 643) to redesignate the
Federal building located at 10301 South
Compton Avenue, in Los Angeles, Cali-
fornia, and known as the Watts Fi-
nance Office, as the ‘‘Augustus F. Haw-
kins Post Office Building” was consid-
ered, read a third time, and passed.

————

CAPTAIN COLIN P. KELLY, JR.,
POST OFFICE BUILDING

The bill (H.R. 1666) to designate the
facility of the United States Postal
Service at 200 East Pinckney Street in
Madison, Florida, as the ‘Captain
Colin P. Kelly, Jr. Post Office” was

considered, read a third time, and
passed.
——
THOMAS J. BROWN POST OFFICE
BUILDING

The bill (H.R. 2307) to designate the
building of the United States Postal
Service located at 5 Cedar Street in
Hopkinton, Massachusetts, as the
“Thomas J. Brown Post Office Build-
ing”’ was considered, read a third time,
and passed.

———

LOUISE STOKES POST OFFICE

The bill (H.R. 2357) to designate the
United States Post Office located at
3675 Warrensville Center Road in Shak-
er Heights, Ohio, as the ‘‘Louise Stokes
Post Office” was considered, read a
third time, and passed.

——————

JAY HANNA “DIZZY” DEAN POST
OFFICE

The bill (H.R. 2460) to designate the
United States Post Office located at 125
Border Avenue West in Wiggins, Mis-
sissippi, as the ‘‘Jay Hanna ‘Dizzy’
Dean Post Office’” was considered, read
a third time, and passed.

———

WILLIAM H. AVERY POST OFFICE

The bill (H.R. 2591) to designate the
United States Post Office located at 713
Elm Street in Wakefield, Kansas, as
the “William H. Avery Post Office”
was considered, read a third time, and
passed.

—————

KEITH D. OGLESBY STATION
The bill (H.R. 2952) to redesignate the
facility of the United States Postal
Service located at 100 Orchard Park
Drive in Greenville, South Carolina, as
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