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SENATE—Thursday, June 29, 2000 
The Senate met at 9:30 a.m. and was 

called to order by the President pro 
tempore (Mr. THURMOND). 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God, You are never reluc-
tant to bless us with exactly what we 
need for each day’s challenges and op-
portunities. Sometimes we are stingy 
receivers who find it difficult to open 
our tight-fisted grip on circumstances 
and receive the blessing that You have 
prepared. You know our needs before 
we ask You, but You wait to bless us 
until we ask for help. We come to You 
now honestly to confess our needs. 
Lord, we need Your inspiration for our 
thinking, Your love for our emotions. 
Your guidance for our wills, and Your 
strength for our bodies. We have 
learned that true peace and lasting se-
renity results from knowing that You 
have an abundant supply of resources 
to help us meet any trying situation, 
difficult person, or disturbing com-
plexity, and so we say with the psalm-
ist, ‘‘Blessed be the Lord, who daily 
loads us with benefits.’’—Psalm 68:19. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable SLADE GORTON, a Sen-
ator from the State of Washington, led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER (Mr. GOR-
TON). Under the previous order, the 
leadership time is reserved. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized. 

f 

SCHEDULE 

Mr. SPECTER. Mr. President, on be-
half of the leader, I have been asked to 
announce that we will resume consider-
ation of H.R. 4762. Under the previous 
order, there will be closing remarks on 
the bill with a vote on final passage to 
occur at approximately 9:40 a.m. and 
following that vote, a vote on or in re-
lation to the Frist amendment, which 
is the Frist amendment to the Labor, 
HHS, and Education appropriations 
bill, will occur. 

I have been asked to announce that it 
is the leader’s intention to finish this 
bill by midafternoon and then to pro-
ceed to the Interior appropriations bill. 
I note a smile by our distinguished Pre-
siding Officer. He has the Interior bill. 
But that is what the script says. We 
will be pushing as hard as we can to ac-
complish that and get that done. Our 
distinguished leader was in a perse-
vering, strong mood last night, and I 
assume he will be this morning as well. 
We want people who have amendments 
to come to the floor. We will work out 
a schedule and work out time agree-
ments so we can meet that demanding 
schedule. 

I thank the Chair and yield the floor. 
f 

INTERNAL REVENUE CODE OF 1986 
AMENDMENT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of H.R. 4762, 
which the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 4762) to amend the Internal 

Revenue Code for 1986 to require 527 organi-
zations to disclose their political activities. 

The PRESIDING OFFICER. Under 
the previous order, there will now be 7 
minutes for closing remarks, with 5 
minutes of that time to be under the 
control of the Senator from Arizona, 
Mr. MCCAIN. 

The Senator from Arizona. 
Mr. MCCAIN. Mr. President, I yield 2 

minutes of my 5 minutes to the Sen-
ator from Wisconsin, Mr. FEINGOLD. 

The PRESIDING OFFICER. The Sen-
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, de-
spite the claims in the press by some 
opponents of this measure, this bill is 
fair and evenhanded. It affects groups 
on both sides of the political spectrum. 
It is not aimed at any particular group 
or players in the elections. It is aimed 
at getting rid of secrecy. It is not an 
attempt to silence anyone. It is an at-
tempt to give the American people in-
formation. They are entitled to have 
this information about the groups who 
flood the airwaves with negative ads 
during an election campaign. 

I thank all my colleagues who sup-
ported the McCain-Feingold-Lieberman 
amendment on the Department of De-
fense bill. They can be proud of what 
they did. With that vote, they have 
started in motion a process that has 
brought us to this day, when we will 
quickly pass and send to the President 
for his signature a good, fair, bipar-
tisan bill that does the right thing for 
the American people. 

Mr. ROTH. Mr. President, I believe in 
full disclosure of who is funding polit-

ical campaigns. The public has a right 
to know who is paying for the political 
advertisements and direct mail that 
they see. While I think this bill may 
not go far enough in requiring disclo-
sure of these groups, it is a first step 
and that is why I support H.R. 4762. 

H.R. 4762 requires disclosure for po-
litical organizations which are tax ex-
empt under section 527 of the Internal 
Revenue Code. 527 organizations which 
directly advocate the election or defeat 
of a particular candidate for federal of-
fice are subject to federal election cam-
paign law disclosure obligations. How-
ever, 527 organizations that do not di-
rectly advocate for the election or de-
feat of a particular candidate are not 
subject to these federal election cam-
paign laws and are not obligated to dis-
close the names of their contributors 
nor how they send the contributions 
they receive. This bill correctly adds 
disclosure requirements to these 527 or-
ganizations so that the activities per-
formed and identity of contributors to 
these previously undisclosed will be 
available for public scrutiny, much 
like those 527 organizations that have 
to disclose under the federal election 
laws. 

I am also glad that this bill follows 
the constitutional requirement that 
revenue measures originate in the 
House of Representatives. If the rev-
enue measure did not originate in the 
House, then any member could subject 
the bill to a ‘‘blue slip,’’ thereby void-
ing the entire bill, not just the part of 
the bill that is a revenue measure. I op-
posed an amendment similar to this 
bill a few weeks ago when it was of-
fered as an amendment to the Defense 
Authorization bill because adoption of 
that amendment would have subjected 
the Defense Authorization bill to such 
a ‘‘blue slip’’ challenge. Since we are 
taking up a House-originated revenue 
measure, I do not have the concerns 
which forced me to vote against the 
previous amendment. 

However, I do have some concerns 
with this bill. First, this bill is a tax 
measure and tax measures should first 
be addressed by this committee of ju-
risdiction, the Finance Committee. 
This we have not done. In fact, the Fi-
ance Committee was scheduled to have 
a hearing on July 12, 2000 to review this 
and other similar legislation dealing 
with disclosure of political activity by 
tax-exempt and other organizations. 
This hearing will not happen now and 
we will not be able to have the Finance 
Committee review how effective this 
legislation will be. 

My second concern is that this bill 
may not do enough. By only focusing 
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on disclosure in one type of tax-exempt 
organization and not on others, we 
leave open the use of the other type of 
tax-exempt organizations by those who 
want to hide their contributions and 
activity behind the cloak of anonymity 
that these tax-exempt organizations 
provide. This view is shared by the 
staff of the Joint Committee on Tax-
ation. 

Finally, I am concerned that this leg-
islation requires the Internal Revenue 
Service to do things that it is not pre-
pared to do with regard to disclosure. 
For example, under the bill reported 
out of the Ways and Means Committee, 
the IRS could partner with another 
agency—most likely the Federal Elec-
tion Commission—to provide that the 
results of the 527 disclosure to the pub-
lic. Unfortunately, this and other tech-
nical matters that were addressed in 
the Ways and Means Committee bill 
were not incorporated in this bill. I 
fear that we will have to address these 
technical issues in the future in order 
to make the disclosure provisions work 
to effectively provide this information 
to the public. 

Because this bill is a first step and 
that some disclosure is better than no 
disclosure, I will vote for H.R. 4762. 

Mr. President, I ask unanimous con-
sent that a letter from the Brennan 
Center for Justice expressing the view 
that this bill requiring disclosure by 
527 organizations is constitutionally 
sound be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

BRENNAN CENTER FOR JUSTICE, 
New York, NY, June 28, 2000. 

DEAR SENATOR: I am writing to express the 
views of the Brennan Center for Justice at 
New York University School of Law on the 
constitutional validity of attempts to seek 
disclosure from organizations covered by 
Section 527 of the Internal Revenue Code, as 
contained in the Lieberman-Levin-Daschle- 
McCain Bills (S.B. 2582 and 2583). 

Senate Bill 2582 seeks to completely close 
the current Section 527 loophole, under 
which some organizations are claiming that 
they exist for the purpose of influencing 
electoral outcomes for income tax purposes, 
but that they are not ‘‘political committees’’ 
for purposes of federal election law. Senate 
Bill 2582 clarifies that tax exemption under 
Section 527 is available only to organizations 
that are ‘‘political committees’’ under 
FECA. Senate Bill 2583 is a more limited bill, 
which requires Section 527 organizations to 
disclose their existence to the IRS, to file 
publicly available tax returns, and to file 
with the IRS and make public reports dis-
closing large contributors and expenditures. 

Both of these bills are constitutionally 
sound. Buckley v. Valeo, 424 U.S. 1 (1976), 
clearly established that groups whose major 
purpose is influencing elections—the opera-
tive test under both the Federal Election 
Campaign Act (FECA) and under Section 527 
of the Internal Revenue Code—are appro-
priately subject to federal disclosure laws. A 
close textual analysis of Buckley reveals that 
the Supreme Court explicitly recognized the 
legitimacy of mandatory disclosure laws for 
organizations whose major purpose is influ-
encing elections. 

UNDERSTANDING BUCKLEY’S DISCLOSURE 
LIMITATIONS 

In Buckley v. Valeo, the Supreme Court 
considered the constitutional validity of, 
among other things, various disclosure pro-
visions that Congress had enacted on federal 
political activity. In general, the Court 
found mandatory disclosure requirements to 
be the least restrictive means for achieving 
the government’s compelling interests in the 
campaign finance arena. However, the Court 
believed that, while it was constitutionally 
permissible to require advocacy groups that 
‘‘expressly advocate’’ for or against par-
ticular federal candidates to comply with 
federal disclosure laws, advocacy groups that 
engage in a mere discussion of political 
issues (so-called ‘‘issue advocacy’’) cannot be 
subjected to public disclosure. 

The Supreme Court was concerned that 
FECA could become a trap for unwary polit-
ical speakers. Advocacy groups or individ-
uals that participate in the national debate 
about important policy issues might discover 
that they had run afoul of federal campaign 
finance law restrictions simply by virtue of 
their having mentioned a federal candidate 
in connection with a pressing public issue. 
The Court found that FECA’s disclosure pro-
visions, as written, raised potential problems 
both of vagueness and overbreadth. 

Under First Amendment ‘‘void for vague-
ness’’ jurisprudence, the government cannot 
punish someone without providing a suffi-
ciently precise description of what conduct 
is legal and what is illegal. A vague or im-
precise definition of regulated political advo-
cacy might serve to ‘‘chill’’ some political 
speakers who, although they desire to en-
gage in pure ‘‘issue advocacy,’’ may be afraid 
that their speech will be construed as 
regulable ‘‘express advocacy.’’ Similarly, the 
overbreadth doctrine in First Amendment 
jurisprudence is concerned with a regulation 
that, however precise, sweeps too broadly 
and reaches constitutionally protected 
speech. Thus, a regulation that is clearly 
drafted, but covers both ‘‘issue advocacy’’ 
and ‘‘express advocacy’’ may be overbroad as 
applied to certain speakers. 

The Court’s vagueness and overbreadth 
analysis centered on two provisions in 
FECA—section 608(e), which adopted limits 
on independent expenditures, and section 
434(e), which adopted reporting requirements 
for individuals and groups. For these two 
provisions, the Supreme Court overcame the 
vagueness and overbreadth issues by adopt-
ing a narrow construction of the statute that 
limited its applicability to ‘‘express advo-
cacy.’’ However, the Court made it abso-
lutely clear that the ‘‘express advocacy’’ 
limiting construction that it was adopting 
for these sections did not apply to expendi-
tures by either candidates or political com-
mittees. According to the Court, the activi-
ties of candidates and political committees 
are ‘‘by definition, campaign related.’’ Buck-
ley, 424 U.S. at 79. 

The ‘‘express advocacy’’ limitation was in-
tended by the Court to give protection to 
speakers that are not primarily engaged in 
influencing federal elections. However, be-
cause candidates and political committees 
have as their major purpose the influencing 
of elections, they are not entitled to the ben-
efit of the ‘‘express advocacy’’ limiting con-
struction. The Supreme Court never sug-
gested, as no rational court would, that po-
litical candidates, political parties, or polit-
ical committees can avoid all of FECA’s re-
quirements by simply eschewing the use of 
‘‘express advocacy’’ in their communica-
tions. As discussed above, the Supreme Court 

wanted to avoid trapping the unwary polit-
ical speaker in the web of FECA regulation. 
However, for political parties, political can-
didates, and political committees, which 
have influencing electoral outcomes as their 
central mission, there is no fear that they 
will be unwittingly or improperly subject to 
regulation. 

* * * * * 
The Buckley Court’s first invocation of the 

‘‘express advocacy’’ standard appears in its 
discussion of the mandatory limitations im-
posed by FECA section 608(e) on independent 
expenditures. Section 608(e)(1) limited indi-
vidual and group expenditures ‘‘relative to a 
clearly identified candidate’’ to $1,000 per 
year. The Court, in analyzing the constitu-
tional validity of the $1,000 limit to inde-
pendent expenditures by groups and individ-
uals, focused first on the issue of unconstitu-
tional vagueness. The Court noted that al-
though the terms ‘‘expenditure,’’ ‘‘clearly 
identified,’’ and ‘‘candidate’’ were all defined 
in the statute, the term ‘‘relative to’’ a can-
didate was not defined. Buckley, 424 U.S. at 
41. The Court found this undefined term to 
be impermissibly vague. Id. at 41. Due to the 
vagueness problem, the Court construed the 
phrase ‘‘relative to’’ a candidate to mean 
‘‘advocating the election or defeat of’’ a can-
didate. Id. at 42. 

Significantly, the Court did not adopt a 
limiting construction of the term ‘‘expendi-
ture,’’ which appears in a definitional sec-
tion of the statute at section 591(f). Rather, 
the Court narrowly construed only section 
608(e). Id. at 44 (‘‘in order to reserve the pro-
vision against invalidation on vagueness 
grounds, § 608(e)(1) must be construed to 
apply only to expenditures for communica-
tions that in express terms advocate the 
election or defeat of a clearly identified can-
didate for federal office.’’). The limitations 
under section 608(e) apply only to individuals 
and groups. Id. at 39–40. Political parties and 
federal candidates have separate expenditure 
limits that did not use the ‘‘relative to a 
clearly identified candidate’’ language, see 
§§ 608(c) & (f), which was found to be problem-
atic in section 608(e)(1). 

The Court, having solved the statute’s 
vagueness problem, next turned to the ques-
tion of whether section 608(e)(1), as narrowly 
construed by the Court, nevertheless contin-
ued to impermissibly burden the speaker’s 
constitutional right of free expression. The 
Court found the government’s interest in 
preventing corruption and the appearance of 
corruption, although adequate to justify con-
tribution limits, was nevertheless inad-
equate to justify the independent expendi-
ture limits. Therefore, the Court held section 
608(e)(1)’s limitation on independent expendi-
tures unconstitutional, even as narrowly 
construed. 

In sum, in this portion of its opinion, the 
Buckley Court did not adopt a new definition 
of the term ‘‘expenditure’’ for all of FECA. 
Rather, the Court held that the limits on 
independent expenditures imposed on indi-
viduals and groups should be narrowly con-
strued to apply only to ‘‘express advocacy,’’ 
and that these limits were nevertheless un-
constitutional even as so limited. Because 
the limits on independent expenditures in 
section 608(e) were ultimately struck down 
by the Court, the narrowing construction of 
that section became, in a practical sense, ir-
relevant. 

The only other portion of the Buckley deci-
sion that raises the ‘‘express advocacy’’ nar-
rowing construction is the Court’s discussion 
of reporting and disclosure requirements 
under FECA section 434(e). It is here that the 
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Court makes it absolutely clear, in unambig-
uous language, that political committees and 
candidates are not entitled to the benefit of the 
narrowing ‘‘express advocacy’’ construction 
earlier discussed in section 608(e). 

The Court begins its discussion of report-
ing and disclosure requirements, by noting 
that such requirements, ‘‘as a general mat-
ter, directly serve substantial governmental 
interests.’’ Buckley, 424 U.S. at 68. After con-
cluding that minor parties and independents 
are not entitled to a blanket exemption from 
FECA’s reporting and disclosure require-
ments, the Court moved on to a general dis-
cussion of section 434(e). 

As introduced by the Court, ‘‘Section 434(e) 
requires ‘[e]very person (other than a political 
committee or candidate) who makes contribu-
tions or expenditures’ aggregating over $100 
in a calendar year ‘other than by contribu-
tion to a political committee or candidate’ 
to file a statement with the Commission.’’ 
Id. 74–75 (emphasis added). The Court noted 
that this provision does not require the dis-
closure of membership or contribution lists; 
rather, it requires disclosure only of what a 
person or group actually spends or contrib-
utes. Id. at 75. 

The Buckley Court noted that the Court of 
Appeals had upheld section 434(e) as nec-
essary to enforce the independent expendi-
ture ceiling discussed above—section 608(e). 
Id. at 75. The Supreme Court, having just 
struck down these independent expenditure 
limits, concluded that the appellate court’s 
rationale would no longer suffice. Id. at 76. 
However, the Buckley Court concluded that 
section 434(e) was ‘‘not so intimately tied’’ 
to section 608(e) that it could not stand on 
its own. Id. at 76. Section 434(e), which pre-
dated the enactment of section 608(e) by sev-
eral years, was an independent effort by Con-
gress to obtain ‘‘total disclosure’’ of ‘‘every 
kind of political activity.’’ Id. at 76. 

The Court concluded that Congress, in its 
effort to be all-inclusive, had drafted the dis-
closure statute in a manner that raised 
vagueness problems. Id. at 76. Section 434(e) 
required the reporting of ‘‘contributions’’ 
and ‘‘expenditures.’’ These terms were de-
fined in parallel FECA provisions in sections 
431 (e) and (f) as using money or other valu-
able assets ‘‘for the purpose of . . . influ-
encing’’ the nomination or election of can-
didates for federal office. Id. at 77. The Court 
found that the phrase ‘‘for the purpose of 
. . . influencing’’ created ambiguity that 
posed constitutional problems. Id. at 77. 

In order to eliminate this vagueness prob-
lem, the Court then went back to its earlier 
discussions of ‘‘contributions’’ and ‘‘expendi-
tures.’’ The Court construed the term ‘‘con-
tribution’’ in section 434(e) in the same man-
ner as it had done when it upheld FECA’s 
contribution limits. Id. at 78. It next consid-
ered whether to adopt the same limiting con-
struction of ‘‘expenditure’’ that it had adopt-
ed when construing section 608(e)’s limits on 
independent expenditures by individuals and 
groups. 

‘‘When we attempt to define ‘expenditure’ 
in a similarly narrow way we encounter line- 
drawing problems of the sort we faced in 18 
U.S.C. § 608(e)(1) (1970 ed., Supp. IV). Al-
though the phrase, ‘for the purpose of . . . in-
fluencing’ an election or nomination, differs 
from the language used in § 608(e)(1), it 
shares the same potential for encompassing 
both issue discussion and advocacy of a po-
litical result. The general requirement that 
‘political committees’ and candidates dis-
close their expenditures could raise similar 
vagueness problems, for ‘‘political com-
mittee’’ is defined only in terms of amount 

of annual ‘‘contributions’’ and ‘‘expendi-
tures,’’ and could be interpreted to reach 
groups engaged purely in issue discussion. 
The lower courts have construed the words 
‘‘political committee’’ more narrowly. To 
fulfill the purposes of the Act they need only 
encompass organizations that are under the 
control of a candidate or the major purpose of 
which is the nomination or election of a can-
didate. Expenditures of candidates and of ‘‘po-
litical committees’’ so construed can be assumed 
to fall within the core area sought to be ad-
dressed by Congress. They are, be definition, 
campaign related. 

‘‘But when the maker of the expenditures 
is not within these categories—when it is an 
individual other than a candidate or a group 
other than a political committee—the rela-
tion of the information sought to the pur-
poses of the Act may be too remote. To in-
sure that the reach of § 434(e) is not 
impermissibly broad, we construe ‘‘expendi-
ture’’ for purposes of that section in the 
same way we construed the terms of § 608(e)— 
to reach only funds used for communications 
that expressly advocate the election or de-
feat of a clearly identified candidate’’. Id. at 
79–80 (footnotes omitted) (emphasis added). 

The Court in Buckley could not have been 
more clear. When applied to a speaker that is 
neither a political candidate nor a political 
committee, the term ‘‘expenditure’’ in sec-
tion 434(e) must be narrowly construed under 
the ‘‘express advocacy’’ standard. However, 
when applied to organizations that have as a 
major purpose the nomination or election of 
a candidate, the ‘‘express advocacy’’ limiting 
construction simply does not apply. The ac-
tivities of these groups are, by definition, 
campaign related, and legitimately subject 
to regulation under FECA. 

This, of course, is the only sensible reading 
of FECA. To suggest that political can-
didates, political parties, or political com-
mittees can escape FECA’s regulatory reach 
by merely eschewing the use of express 
words of advocacy, reduces the law to mean-
inglessness. It may be necessary, as the 
Court held, to give advocacy groups that are 
not primarily engaged in campaign-related 
activity a bright-line test that will enable 
them to avoid regulatory scrutiny. But orga-
nizations whose very purpose is to influence 
federal elections need no such safety net, and 
have not been given one. 
IMPLICATIONS FOR REGULATION OF SECTION 527 

ORGANIZATIONS 
FECA’s definition of a ‘‘political com-

mittee’’ mirrors the Internal Revenue Serv-
ice’s definition of a Section 527 ‘‘political or-
ganization.’’ Under FECA, a ‘‘political com-
mittee’’ is, among other things, ‘‘any com-
mittee, club, association, or other group of 
persons which . . . makes expenditures ag-
gregating in excess of $1,000 during a cal-
endar year.’’ 2 U.S.C. § 431(4)(A). The term 
‘‘expenditures’’ includes, among other 
things, ‘‘any purchase, payment, distribu-
tion, loan, advance, deposit, gift of money or 
anything of value, made by any person for 
the purpose of influencing any election for Fed-
eral office.’’ 2 U.S.C. § 431(9)(A)(i) (emphasis 
added). 

Under the Internal Revenue Code, a Sec-
tion 527 political organization is defined as 
‘‘a party, committee, association, fund, or 
other organization (whether or not incor-
porated) organized and operated primarily for 
the purpose of directly or indirectly accept-
ing contributions or making expenditures, or 
both, for an exempt function.’’ 26 U.S.C. 
§ 527(e)(1) (emphasis added). An ‘‘exempt 
function’’ within the meaning of section 527 
‘‘means the function of influencing or attempt-

ing to influence the selection, nomination, elec-
tion, or appointment of any individual to any 
Federal, State, or local public office of office in 
a political organization, or the election of 
Presidential or Vice-Presidential electors, 
whether or not such individual or electors 
are selected, nominated, elected, or ap-
pointed.’’ 26 U.S.C. § 527(e)(2) (emphasis 
added). 

Thus, any organization that is a Section 
527 organization is, by definition, organized 
and operated primarily for the purpose of 
‘‘influencing or attempting to influence the 
selection, nomination, election, or appoint-
ment of any individual’’ to public office. See 
26 U.S.C. § 527(e)(2). Such an organization sat-
isfies the ‘‘major purpose’’ standard estab-
lished by the Supreme Court in Buckley, and 
may therefore be subject to reasonable pub-
lic disclosure of its sources of funding for its 
political activities. Buckley offered protec-
tion to issue-oriented speakers and groups 
that are not organized for the explicit pur-
pose of influencing election outcomes. Sec-
tion 527 organizations, however, are subject 
to reasonable mandatory public disclosure 
requirements by virtue of their central mis-
sion. 

CONCLUSION 
There is no question that the Supreme 

Court in Buckley was concerned with pro-
tecting the rights of advocacy groups and in-
dividuals to engage in constitutionally pro-
tected ‘‘issue advocacy.’’ The Court was par-
ticularly concerned that the Federal Elec-
tion Campaign Act, as written, would be-
come a trap for unwary or unsophisticated 
political speakers. However, the Court also 
recognized that there are some groups of 
speakers—political candidates, political par-
ties, and political committees—whose major 
purpose is engaging in electoral politics. For 
these speakers, there is no danger of trap-
ping the unwary, and thus, the Court pro-
vided them with no special constitutional 
protection. The actions of political can-
didates, political parties, and political com-
mittees are assumed to be campaign-related, 
and they are therefore appropriately subject 
to federal disclosure laws. 

In order to qualify for tax exempt status 
under Section 527 of the Internal Revenue 
Code, an organization’s primary purpose 
must be to influence election outcomes. Be-
cause a Section 527 organization is, by defini-
tion, primarily engaged in political activity, 
it satisfies the ‘‘major purpose’’ test promul-
gated in Buckley. Thus, there is no constitu-
tional impediment to subjecting Section 527 
Committees to reasonable disclosure laws. 
The ‘‘express advocacy’’ protections that the 
Supreme Court promulgated in order to pro-
tect unwary political speaker, as the Court 
itself explicitly recognized, have no applica-
bility in the context of an organization 
whose primary purpose is engaging in elec-
toral politics. Senate Bill 2582, which clari-
fies that tax exemption under Section 527 is 
available only to organizations regulated as 
‘‘political committees’’ under FECA, as well 
as the more limited Senate Bill 2583, which 
simply requires public disclosure from Sec-
tion 527 organizations, will both withstand 
constitutional scrutiny. 

Very truly yours, 
E. JOSHUA ROSENKRANZ, 

President. 

Mr. MOYNIHAN. Mr. President, 
while I support the objectives of this 
legislation, I regret that the Senate 
has chosen to rush ahead with a vote 
on this matter without following the 
customary Senate procedure. This bill 
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should have been referred to its com-
mittee of jurisdiction, the Committee 
on Finance, and that committee ought 
to have had the opportunity to con-
sider all its implications. 

In fact, Chairman ROTH and I agreed 
to schedule a hearing on this matter 
for July 12. We contacted election and 
tax law experts to ask their opinions 
regarding fundamental questions sur-
rounding Section 527 organizations. 

As we thought, there are constitu-
tional questions, and the possibility of 
unintended consequences that might 
result from this or similar legislation. 
The careful examination that Senator 
ROTH and I had planned is going to be 
cut short by our actions today. With-
out that careful examination, we can 
only hope that our conduct will with-
stand judicial scrutiny and not create 
additional problems. 

Mr. LEVIN. Mr. President, I am 
pleased to join my colleagues Senators 
MCCAIN, FEINGOLD and LIEBERMAN in 
voting to send to the President H.R. 
4762, a bill that hopefully will lead to 
closing one of the gaping loopholes in 
our Federal campaign finance laws. I 
use the words ‘‘lead to’’ because we 
aren’t closing the so-called 527 loophole 
here today—we are forcing the disclo-
sure of the contributors who use the 
loophole. Just as the disclosure of soft 
money hasn’t yet ended the soft money 
loophole, this disclosure won’t auto-
matically close the 527 loophole. Most 
of our reform work lies ahead. But, our 
action today will hopefully give us mo-
mentum toward ending both the Sec-
tion 527 loophole and the soft money 
loophole. 

Having been in the Senate over 20 
years, now, I’ve witnessed how slow 
and frustrating the legislative process 
can be, and I’ve also witnessed how we 
as an institution can come together 
quickly and directly when we see a 
compelling need to do so. Senators 
LIEBERMAN, DASCHLE, MCCAIN, FEIN-
GOLD and I introduced legislation in 
the Senate, similar to H.R. 4762, in 
April of this year. With the upcoming 
November elections we were ever aware 
of the explosion in sham issue ad cam-
paigns by anonymous contributors 
across the country that the public was 
going to experience this year without 
Section 527 reform. We wanted to beat 
the clock and get this legislation in 
place in time to have an effect on this 
year’s campaigns. 

With the leadership of a committed 
group in the House, and a significant 
bipartisan majority supporting such re-
form in the Senate, we have been able 
to do that. I commend the many dedi-
cated House members and Senators 
who worked to bring this vote about 
over the past few weeks. The reforms 
we are passing today will have a mean-
ingful effect on the campaigns being 
run this year. 

The Section 527 loophole allows un-
disclosed, unlimited contributions. 

These are stealth contributions—tens 
of millions of dollars of stealth con-
tributions that are off the campaign fi-
nance radar screen. How does that hap-
pen—that an organization that 
claims—on its own—to exist for the 
purpose of influencing an election can 
receive unlimited contributions and 
kept them secret? Well, it happens be-
cause these organizations seeking a tax 
exemption under Section 527 of the In-
ternal Revenue Service Code say one 
thing to the IRS to get the tax exemp-
tion and say the opposite to the Fed-
eral Election Commission to avoid hav-
ing to register as a political com-
mittee. 

The Internal Revenue Service Code 
defines an organization subject to a tax 
exemption under Section 527 as an or-
ganization, ‘‘influencing or attempting 
to influence the selection, nomination, 
election, or appointment of any indi-
vidual to any Federal, State or local 
public office . . .’’ The Federal Elec-
tion Campaign Act defines a political 
committee which is subject to regula-
tion by the FEC and that means disclo-
sure as an organization that spends or 
receives money ‘‘for the purpose of in-
fluencing any election for Federal of-
fice.’’ So people creating these organi-
zations are claiming, with a straight 
face, that they are trying to influence 
an election in order to get the benefits 
of one agency while representing they 
are not trying to influence an election 
in order to avoid the requirements of 
another. We often say, ‘‘You can’t have 
it both ways,’’ but persons forming 
these organizations, Mr. President, 
turn that saying on its head. They are, 
so far, having it both ways, and our 
campaign finance system and the re-
spect and trust of the American people 
in our elections and government are 
paying the price. 

Section 527 was created by Congress 
in the 1970’s to provide a category of 
tax exempt organizations for political 
parties and political committees. While 
contributions to a political party or 
political committee are not tax deduct-
ible, Congress did provide for a tax ex-
emption for money contributed and 
spent on political activities by an orga-
nization created for the purpose of in-
fluencing elections. At the time Con-
gress established the tax exemption, it 
assumed that such organizations would 
be filing with the FEC under the cam-
paign finance laws for the obvious rea-
son that the language for both cov-
erage by the IRS and coverage by the 
FEC were the same—‘‘influencing an 
election.’’ Consequently it was as-
sumed that Section 527 didn’t need to 
require disclosure with the IRS, since 
the FEC disclosure was considerably 
more complete. 

The legislation before us would re-
quire Section 527 organizations to file a 
tax return, something they are not re-
quired to do now, and disclose the basic 
information about their organization 
as well as their contributors over $200. 

As good and important as this bill is, 
however, it does not stop the unlimited 
aspect of these secret contributions, 
nor the unlimited contributions per-
mitted through the soft money loop-
hole. This victory today is but one bat-
tle in the overall campaign to enact 
the McCain-Feingold bill, and I look 
forward to continuing to work with my 
colleagues to make that happen. 

Mr. MCCAIN. Mr. President, I would 
like to address an issue of importance 
with respect to the 527 disclosure de-
bate, and that is the constitutionality 
of H.R. 4762. I assert that the 527 disclo-
sure legislation is Constitutional. 

Among other things, the legislation 
requires 527 organizations claiming tax 
exempt status to disclose their mem-
bers who make significant contribu-
tions to support the 527’s political ad-
vocacy. Some opponents maintain that 
the legislation runs afoul of the Su-
preme Court ruling in NAACP v. Ala-
bama, where as most of you know, the 
NAACP was protected from having to 
disclose its membership list to the Ala-
bama government 

The 527 disclosure legislation com-
plies with the Constitution’s protec-
tion of freedom of association upheld 
in NAACP v. Alabama. It does not re-
quire the disclosure of membership ros-
ters, per se, just the members who are 
making politically related donations. 
More important, it does not constitute 
a significant restraint on members’ 
rights to associate freely. 

It is important to note that the cir-
cumstances are different here than 
those that surrounded the Alabama 
government’s treatment of the NAACP 
during the 1950’s and 1960’s. The Su-
preme Court recognized that the mem-
bers of the NAACP had every right to 
be concerned for their own and their 
families’ safety if their identities were 
publicly disclosed. The prospect of pub-
lic identification would have signifi-
cantly discouraged people of color from 
joining the NAACP. While political 
contributors to 527 organizations may 
prefer to avoid public scrutiny, they 
have no need to fear for their lives as 
a result of that scrutiny. 

That said, public safety is by no 
means the principal standard by which 
the 527 disclosure legislation will be 
judged. In the NAACP v. Alabama deci-
sion, the Supreme Court acknowledges 
that a valid governmental purpose 
must be weighed against the tendency 
for the disclosure requirement to 
abridge an individual’s freedom of asso-
ciation. The decision emphasized that 
the governmental purpose for disclo-
sure—in this case to prevent corrup-
tion of the American political system— 
must be achieved in the most narrow 
manner possible. 

Like our Congressional leaders, I be-
lieve the more disclosure the better—as 
long as the associated requirements are 
constitutional. Focusing narrowly on 
527 organizations is one thing that sets 
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H.R. 4762 apart from the Smith-McCon-
nell legislation, to ensure that the leg-
islation survives a constitutional test. 
I would like to submit a copy of the 
Smith-McConnell legislation, the Tax- 
Exempt Political Disclosure Act, into 
the record. 

The Smith-McConnell legislation 
sweeps in business and labor organiza-
tions. As I said, disclosing their polit-
ical activities is a laudable goal. I have 
advocated a similar approach, but one 
that would include bright line tests to 
determine precisely when contribu-
tions and expenditures would have to 
be disclosed. Those bright line tests, 
such as limiting the disclosure require-
ment to a time period close to an elec-
tion, are lacking in the Smith-McCon-
nell bill. 

Unlike business and labor organiza-
tions, which engage in activities com-
pletely unrelated to elections, 527’s are 
clearly political organizations. 527 or-
ganizations by law must have the func-
tion of influencing or attempting to in-
fluence elections. The Supreme Court 
in the Buckley decision upheld federal 
disclosure laws for these types of orga-
nizations. When it comes to disclosure 
laws for business and labor organiza-
tions, concerns about vagueness and 
overbreadth come into play. 

527 organizations proliferated during 
the primary campaign season. Many 
had obscure names that made it hard 
to guess even the types of members 
funding political advocacy on behalf of 
each 527, much less their identities. 
Contrary to the 527’s, most labor and 
business organizations have established 
identities, and clear-cut positions and 
purposes that go beyond funding issue 
ads. Since we have no window into the 
world of 527’s, a disclosure requirement 
is more valid when compared with a 
disclosure requirement affecting labor 
and business organizations. 

Unlike most, if not all, labor and 
business organizations, there is no way 
to determine how many members there 
are in a 527. In the example I often cite, 
there were only two contributors, each 
funneling what appears to be at least 
one million dollars into the accounts 
to be used for campaign advocacy. 
While we may have no idea how many 
contributors there are in a 527, or how 
much each contributed, you can bet 
their favored candidates know. 

In a press conference announcing in-
troduction of his bill, Senator MCCON-
NELL admits the ‘‘dubious constitu-
tionally’’ of his proposal. In order to 
regain the American public’s trust, it 
is important that we support a pro-
posal we feel confident will withstand 
the Court’s scrutiny. Thank you, Mr. 
President. 

Ms. SNOWE. Mr. President, I rise 
today in support of the legislation sent 
to us by the House concerning disclo-
sure for so-called ‘‘Section 527 organi-
zations’’. 

I want to thank the efforts of those 
involved in making this day a reality, 

and that includes a bipartisan group 
from both sides of the aisle and both 
sides of the Hill who have taken a lead-
ership role in working toward restoring 
Americans’ faith in its election system. 
Senator MCCAIN’s herculean efforts and 
leadership on this issue have made to-
day’s vote possible. In addition, Sen-
ator FEINGOLD’s leadership has been in-
valuable, and Senators LIEBERMAN and 
JEFFORDS and Congressmen SHAYS, 
MEEHAN, and CASTLE, have worked very 
hard to ensure that this legislation was 
both considered and passed. 

I believe that disclosure of campaign 
activities is the most fundamental 
component of campaign finance re-
form. On the one hand, proponents of 
measures like the McCain-Feingold bill 
point to greater disclosure as part and 
parcel of additional reforms. On the 
other hand, opponents have argued 
that, rather than more comprehensive 
reforms, what we really need is simply 
more disclosure on what we already 
have. So disclosure should be common 
ground where we can all come to-
gether, a point proved by the over-
whelming support for disclosure of 527 
organizations in the House on a vote of 
385–39. 

As we know, these organizations 
have incorporated under the 527 section 
of the tax code to get tax exempt sta-
tus to influence federal elections, but 
then they argue to the Federal Elec-
tions Commission that for their pur-
poses these organizations aren’t influ-
encing federal elections, simply be-
cause they don’t expressly advocate for 
the election or defeat of a particular 
candidate. 

Right now, they don’t have to dis-
close any of their activity—who they 
are, where they get their funding, and 
where they spend their money. Under 
this legislation, they will have to dis-
close on all their activities, and be-
cause political activities are all they 
do, that is as it should be. 

It has also been expressed that if we 
are to target 527’s, we should also have 
increased disclosure for other organiza-
tions that engage in political activi-
ties. And I couldn’t agree more. Be-
cause the American people ought to 
know who these groups are, their 
major sources of funding, and where 
they are spending their money if they 
are working to influence a federal elec-
tion. It’s that simple. 

Prior to this vote on 527’s, we were 
working on legislation that would do 
just that—a bipartisan, bicameral 
measure that would satisfy the con-
cerns that have also been raised about 
the scope of disclosure—that it not be 
so broad as to cover all manner of ac-
tivities that have nothing to do with 
elections. 

So we crafted a bill that was neither 
overly broad or vague. We narrowly 
and clearly defined political activities 
as those that mention a candidate for 
office, targeted specifically to the can-

didate’s electorate, within a time 
frame near an election. And we only 
targeted large-scale communications 
so grassroots organizations will not be 
affected. 

Our framework for this expanded dis-
closure drew from an amendment that 
Senator JEFFORDS and I, along with 
Senators MCCAIN, FEINGOLD, 
LIEBERMAN, and others, developed and 
introduced in early 1998. Based on a 
proposal developed and advanced by 
constitutional scholars, our measure 
was designed to withstand constitu-
tional scrutiny, address some of the 
most egregious campaign abuses, and 
focus on areas where we know the Su-
preme Court has already allowed us to 
go—like disclosure. 

We’ve already been to the Senate 
floor twice with this language, and I’m 
proud to say that the constitutional ar-
guments made against our provision 
quite simply didn’t hold water. And a 
majority of the Senate went on record 
in support of our provision. 

In short, the three major provisions 
of the bill we were working on could be 
summed up as follows—disclosure, dis-
closure, and, finally, disclosure. That’s 
what we’re talking about here—sun-
light, not censorship. Not speech ra-
tioning, but information. 

I cannot emphasize enough that our 
effort would not have prevented anyone 
from making any kind of communica-
tion at any time saying anything they 
want. All we said is, if you’re attempt-
ing to influence a federal election, we 
ought to know who you are, your major 
sources of funding, and where you’re 
spending your money. 

As the Brennan Center for Justice 
stated to me in a letter I had included 
in the RECORD in our first debate on 
Snowe-Jeffords, and I quote, ‘‘As the 
Supreme Court has observed, disclosure 
rules do not restrict speech signifi-
cantly. For that reason, the Supreme 
Court has made clear that rules requir-
ing disclosure are subject to less exact-
ing constitutional strictures than di-
rect prohibitions on spending.’’ So if 
the Congress is truly serious about in-
creased disclosure, there is no reason 
why they should be able to support our 
approach. 

The fact is, we all have to disclose as 
candidates, and we should. Is it unrea-
sonable when we know groups running 
ads or sending out mass mailings to 
the public are influencing federal elec-
tions to ask them to disclose as well? 

We know, for instance, that in the 
1995–1996 election cycle, the Annenberg 
Public Policy Center estimates that 
between $135 to $150 million was spent 
by outside groups not associated with 
candidates on television ads. In the 
last cycle, that number jumped to be-
tween $275 to $350 million—more than 
double. But what we don’t know is how 
much is being spent on efforts like 
mass mailings or phone banks, or who 
is funding them, and this legislation is 
designed to tell us. 
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As for those so-called issue ads, if 

any doubt remains about the real in-
tent of many of the broadcast ads we 
see, the Brennan Center recently re-
leased a report on television adver-
tising in the 1998 congressional elec-
tions. What did they find? When all the 
ads were evaluated in terms of how 
many within two months of the general 
election were actually political ads and 
how many were simply discussing 
issues or legislation, 82 percent were 
seen as campaign ads. Eighty-two per-
cent. There’s no question what these 
ads are attempting to do—yet, under 
current law, they fly right under the 
radar screen. 

So, in short, our bipartisan approach 
got at the largest abuses while answer-
ing the critics who say that what’s 
good for the 527 organizations are good 
for other groups and unions and cor-
porations as well. Unfortunately, we 
did not reach agreement with the 
House on such an approach this year— 
but our work generated momentum for 
consideration and passage of this 527 
bill. And we must look at this as a sig-
nificant first step. Hopefully, we will 
have the opportunity to build on this 
legislation with the broader approach 
of Snowe-Jeffords. 

The passage of this bill should also 
make it that much more difficult for 
those who supported it to now go back 
and say we shouldn’t have greater dis-
closure for other groups engaging in 
political activities when Snowe-Jef-
fords is introduced next year. In other 
words, what we have done with this 
legislation is to throw a boulder in 
what has until this point been the still 
and brackish pond of the campaign fi-
nance status quo, and the ripple effect 
will continue expanding ever outward. 

Again, I want to thank everyone in-
volved in this great victory and I hope 
we will move forward to expand our ef-
forts on campaign finance reform in 
the next Congress. 

INTERNAL REVENUE SERVICE 
Mr. MOYNIHAN. I understand that 

this legislation would allow the Sec-
retary of the Treasury to partner with 
other Federal agencies, principally the 
Federal Election Commission, in a 
manner similar to that contemplated 
under the bill reported by the Ways 
and Means Committee. Is that under-
standing correct? 

Mr. FEINGOLD. That is correct. We 
want to allow the Internal Revenue 
Service to enforce these disclosure 
rules with the assistance and coopera-
tion of the Federal Election Commis-
sion. 

Mr. MCCAIN. Mr. President, as spon-
sor, I would like to make the final 
comments. 

Mr. MCCONNELL. Mr. President, this 
debate has come a long way from the 
days of trying to regulate the speech of 
politicians and other major players on 
the American political scene. Just a 
few years ago, folks on the other side 

of the aisle were trying to get taxpayer 
funding for elections, spending limits 
for campaigns, and regulation of any 
group that mentioned a candidate in an 
ad two months before an election day. 
As recently as last year, there were 
measures being debated in the Senate 
that would have devastated the Repub-
lican Party in trying to compete with 
the Democrats and with well-funded 
outside groups who are almost wholly 
and completely affiliated with the 
Democrats—groups such as the labor 
unions, the plaintiffs’ lawyers, the Si-
erra Club, and the League of Conserva-
tion Voters. 

This particular bill before us will not 
put Republicans at a disadvantage in 
this fall election. And, of course, it will 
not put Democrats at any disadvantage 
because it doesn’t affect their political 
affiliates, the unions and the trial law-
yers. In fact, it’s hard to tell exactly 
who will be put at a disadvantage by 
this bill because there are so few 
groups that will actually be impacted. 
So, in many respects, it is a relatively 
benign and harmless bill. 

But, let me be clear, there is an im-
portant constitutional principle at 
stake here—even though it may only 
affect a handful of groups in this coun-
try. This bill takes us down the con-
stitutionally dubious path of disclosure 
related to issue advocacy, which the 
Supreme Court has said, falls outside 
of the boundaries of government regu-
lation. In fact, the federal courts fol-
lowing Buckley v. Valeo have routinely 
struck down attempts to regulate 
speech that does not expressly advo-
cate the election or defeat of a federal 
candidate. Just two weeks ago, the 
Second Circuit Court of Appeals struck 
down the latest attempt to regulate 
issue advocacy as a clear violation of 
the First Amendment. Nevertheless, I 
say to my Republican colleagues, par-
ticularly those who are up for election 
this year, that is a pretty hard argu-
ment to explain in a political cam-
paign. The constitutional distinction 
between issue advocacy and express ad-
vocacy is complex and does not get re-
duced to a campaign commercial very 
easily. 

So in light of the limited impact of 
this relatively benign bill, I rec-
ommend to my Republican colleagues 
that they vote for this bill. I will not 
be voting for it because I do think the 
constitutional law in this area is rath-
er clear. But, ultimately, this is not a 
spear worth falling on 4 months in ad-
vance of an election. This vote will in-
sulate them against absurd charges 
that they are in favor of secret cam-
paign contributions or Chinese money 
or mafia money. 

With regard to the few groups who 
may be in the 527 area, they will have 
a choice to make, either to no longer 
be organized under section 527 or to go 
to court. And, these groups will have to 
weigh the costs and make that choice. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. MCCAIN. Mr. President, today, 

indeed, marks a seminal day in the bat-
tle to reform our electoral system and 
restore the faith of the American citi-
zenry that ours is a government of and 
for the people. This is a vote for cam-
paign finance reform. If the Senate ap-
proves this legislation, it will be the 
first campaign finance reform bill to 
become law in 21 long years. It will be 
action that is long overdue. 

Whether we want to admit the fact or 
not, perception has an unfortunate 
tendency to become reality. And the 
American people perceive the Congress 
as controlled by the monied special in-
terests. If we are to ensure the public’s 
faith in its Government, we must oblit-
erate that perception. This bill, al-
though admittedly a very small step, is 
a step towards ending that perception. 
This is a step we should be proud to 
take. 

This bill will not solve what is wrong 
with our campaign finance system. It 
will not do away with the millions of 
soft money dollars that are polluting 
our elections. We must yet undertake 
the task of doing away with soft money 
and make our Government more ac-
countable to the people we represent. 

It will give the public information re-
garding one especially pernicious weap-
on that is being used in modern cam-
paigns. It is an egregious and out-
rageous insult to the very principles of 
how democracies function. 

The bill is fair. It affects both par-
ties. It affects interests on both sides 
of the aisle. It stifles no speech. It 
curbs no individual’s rights, and it is 
clearly constitutional. If the Senate 
approves it today, it will become law, 
and the American people will be well 
served. 

Before I close, I again thank the 
many who were involved with this 
issue. Many in the House courageously 
fought to pass this legislation. I thank 
and note again Congressmen CHRIS 
SHAYS, MARTY MEEHAN, MIKE CASTLE, 
LINDSEY GRAHAM, and AMO HOUGHTON 
who all worked tirelessly on this legis-
lation. If it were not for their courage 
and tenacity, we would not have this 
legislation before the Senate today. 

In the Senate, a bipartisan coalition 
of those who believe in reform refused 
to relent on this matter: Senators 
SNOWE and LEVIN played key roles in 
ensuring we move forward. Of course, I 
must pay special note of all the work 
done by Senators LIEBERMAN and FEIN-
GOLD. I am proud not only to call them 
friends but partners in this crusade to 
return the Government to the people. I 
could be in no better company. 

As I noted last night to all those who 
believe in reform, today is only the 
first step, but it is a great first step 
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and it is, indeed, a great day for democ-
racy and a Government that is ac-
countable to the governed. I urge my 
colleagues to support this legislation. 

Mr. President, I yield my remaining 
time to the Senator from Connecticut. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut has 25 seconds 
remaining. 

Mr. MCCAIN. I ask unanimous con-
sent that the Senator from Con-
necticut be allowed to speak for 2 min-
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
thank my distinguished colleague from 
Arizona whom I have come to call our 
commanding officer in the war for 
campaign finance reform. I am proud 
to serve under him. 

In this long struggle to cleanse our 
campaign finance system, we are about 
to achieve a victory. In a campaign fi-
nance system that is wildly and dan-
gerously out of control today, we are 
about to draw a line. We are about to 
establish some controls based on the 
best of America’s national principles. 

The campaign finance reform adopt-
ed after the Watergate scandal had two 
fundamental principles: that contribu-
tions to political campaigns be limited, 
and that they be fully disclosed. 

These so-called 527 organizations to-
tally violate and undermine both of 
those principles. Individuals, corpora-
tions, and associations can give unlim-
ited amounts to 527 organizations, and 
those contributions are absolutely se-
cret, unknown to the public. The con-
tributors then audaciously enjoy a tax 
benefit for those contributions. Today, 
we say no more of that. Unfortunately, 
contributions will continue to be un-
limited to 527 organizations, but at 
least now the public will know. 

As Senator MCCAIN indicated, this is 
not the end of the effort to reform our 
campaign finance system. It is only the 
beginning, but it is a significant begin-
ning. I urge my colleagues across the 
aisle to support it. I thank the Chair. 

Mr. MCCAIN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is, Shall the bill, H.R. 

4762, pass? The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from New Hampshire (Mr. 
GREGG) is necessarily absent. 

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. INOUYE) is nec-
essarily absent. 

The PRESIDING OFFICER (Mr. 
BUNNING). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 92, 
nays 6, as follows: 

[Rollcall Vote No. 160 Leg.] 

YEAS—92 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bryan 
Bunning 
Burns 
Byrd 
Campbell 
Chafee, L. 
Cleland 
Cochran 
Collins 
Conrad 
Craig 
Crapo 
Daschle 
DeWine 
Dodd 
Domenici 
Dorgan 
Durbin 

Edwards 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Hagel 
Harkin 
Hatch 
Hollings 
Hutchinson 
Hutchison 
Jeffords 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 

Lugar 
McCain 
Mikulski 
Moynihan 
Murkowski 
Murray 
Reed 
Reid 
Robb 
Roberts 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 
Wellstone 
Wyden 

NAYS—6 

Coverdell 
Helms 

Inhofe 
Mack 

McConnell 
Nickles 

NOT VOTING—2 

Gregg Inouye 

The bill (H.R. 4762) was passed. 
Mr. REED. Mr. President, first, I 

commend my colleagues on both sides 
of the aisle for their persistence in ne-
gotiating a Section 527 disclosure bill 
that has passed both chambers of Con-
gress. The overwhelming vote in both 
the House and Senate in support of 
H.R. 4762, a bill mirroring a successful 
amendment we made to the Defense 
Authorization bill several weeks ago, is 
an important step in fixing our broken 
campaign finance reform system. 

Both parties have now acknowledged 
that some change in our campaign fi-
nance laws is warranted, the first such 
legislative consensus on this issue 
since technical changes were made in 
1979 to the Federal Election Campaign 
Act of 1974. 

A majority has agreed that Section 
527 organizations need to both follow 
federal campaign law and to file tax re-
turns. H.R. 4762, like our amendment to 
the Defense Authorization bill, re-
quires Section 527s to disclose any con-
tributors who give more than $200, and 
report any expenditures of more than 
$500. Unlike our original amendment, it 
requires a Section 527 organization 
that fails to disclose contributions and 
expenditures to the IRS to pay a pen-
alty tax on the amounts it failed to 
disclose. The amendment we made to 
the Defense Authorization bill would 
have removed a Section 527’s tax ex-
empt status for the same violation. Al-
though not as severe a penalty, I be-
lieve that this change in the House 
version of this legislation does reflect 
the spirit of the original Senate 
amendment. 

Although disclosure is only part of 
the solution, the passage of H.R. 4762 
ensures that the public understands 
what these committees are, who gives 
them their money, and how they spend 
that money to impact election out-
comes. This law, once signed by the 
President, will close a major loophole 
and stop these stealth PACs from 
skirting campaign finance require-
ments, and I was pleased to vote in 
support of it. However, we still have 
much to do. 

We cannot, and must not, rest with 
this vote today. Our campaign finance 
system still needs major overhaul if we 
are going to reduce the influence of al-
most unlimited amounts of campaign 
cash on our electoral system. Until a 
majority of our citizens believe again 
that our government is ‘‘by and for’’ 
the people, we cannot stop our battle 
to reform this process. We need to pass 
a ban on soft money, reduce sky-
rocketing campaign expectations, and 
return our electoral process to the peo-
ple, where it belongs. The power in our 
country should rest with the vote, not 
with the purse. 

f 

THE DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS, 2001 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of H.R. 4577, 
which the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 4577) making appropriations 

for the Departments of Labor, Health, and 
Human Services, and Education, and related 
agencies for the fiscal year ending Sep-
tember 30, 2001, and for other purposes. 

Pending: 
Frist modified amendment No. 3654, to in-

crease the amount appropriated for the 
Interagency Education Research Initiative. 

The PRESIDING OFFICER. Under 
the previous order, there are now 7 
minutes of debate prior to a vote on 
the Frist amendment, with 5 minutes 
under the control of Senator FRIST. 

The Senator from Tennessee is recog-
nized. 

Mr. FRIST. Mr. President, my 
amendment fully funds the Department 
of Education’s share of the Interagency 
Education Research Initiative, IERI, 
which is a collaborative joint research 
and development education effort be-
tween the Department of Education 
and the National Science Foundation 
and the National Institute of Child 
Health and Human Development. 

Quality education depends on quality 
research. We need to know the answers, 
if our goal is accountability and stu-
dent achievement, on what works and 
what does not work. As we all know, 
advances in education, as in other 
fields, depend on knowing what works 
and what doesn’t. If you look at our 
past investments in research in the 
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field of education, pre-K through 12, 
our efforts have been woefully inad-
equate in terms of dollars and in the 
quality of the research that has been 
produced in the past. 

This is a joint collaborative effort, 
where we link three agencies together 
and demand accountability, credi-
bility, good science, and the exactness 
of science in determining what works 
and what does not work. The primary 
objective of this joint program is to 
support the research and development 
and the wide dissemination of research- 
proven educational strategies that im-
prove student achievement from pre-K 
all the way through 12 in the key areas 
of reading, mathematics, and science. 

I urge my colleagues to support this 
very worthwhile investment in our 
children’s education. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized. 

Mr. SPECTER. Mr. President, I com-
mend the Senator from Tennessee for 
this amendment. It is a worthwhile 
amendment. It is a relatively small 
sum of money. We are prepared to ac-
cept it, as we have accepted a number 
of amendments where the funds are not 
too high, and where we can offset it 
against administrative costs. I believe 
this one can be held in conference. I 
can’t make an absolute commitment 
because we are going to have to bal-
ance this along with many others on 
the administrative cost line. But I 
think it is meritorious. We are trying 
to meet the leader’s deadline of final 
passage by midafternoon, and in the in-
terest of time and the value of the 
amendment, we are prepared to accept 
it. 

Mr. FRIST. Mr. President, I yield 
back my remaining time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment of the Senator from Tennessee. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from New Hampshire (Mr. 
GREGG) is necessarily absent. 

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. INOUYE) is nec-
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 98, 
nays 0, as follows: 

[Rollcall Vote No. 161 Leg.] 

YEAS—98 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 

Breaux 
Brownback 
Bryan 
Bunning 
Burns 
Byrd 
Campbell 
Chafee, L. 
Cleland 
Cochran 
Collins 

Conrad 
Coverdell 
Craig 
Crapo 
Daschle 
DeWine 
Dodd 
Domenici 
Dorgan 
Durbin 
Edwards 

Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Hagel 
Harkin 
Hatch 
Helms 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Johnson 
Kennedy 
Kerrey 

Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Mikulski 
Moynihan 
Murkowski 
Murray 
Nickles 
Reed 
Reid 
Robb 

Roberts 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 
Wellstone 
Wyden 

NOT VOTING—2 

Gregg Inouye 

The amendment (No. 3654) was agreed 
to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that a Helms 
amendment regarding school facilities 
be included in the amendment se-
quence following the Dorgan amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa. 
AMENDMENT NO. 3688 

(Purpose: To prohibit health insurance com-
panies from using genetic information to 
discriminate against enrollees, and to pro-
hibit employers from using such informa-
tion to discriminate in the workplace) 
Mr. HARKIN. Mr. President, I call up 

amendment No. 3688 and ask for its 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN], for 
Mr. DASCHLE, for himself, Mr. KENNEDY, Mr. 
HARKIN, and Mr. DODD, proposes an amend-
ment numbered 3688. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’) 

Mr. COVERDELL. Mr. President, we 
just received the amendment. I am 
going to suggest the absence of a 
quorum for the moment so we can look 
at it. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, we 
have just had a discussion, and it may 
be that someone on our side of the aisle 
will want to offer a second-degree 
amendment. We are prepared, and have 
taken the quorum call off, on the as-
surance that that opportunity will be 
present. 

I ask unanimous consent at this time 
there be 30 minutes of debate equally 
divided, and that at the end of 30 min-
utes someone on our side will have an 
opportunity, if he or she chooses, to 
offer a second-degree amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The minority leader. 
Mr. DASCHLE. Mr. President, I yield 

myself such time as I may require. 
Mr. President, this week, we got our 

first glimpse of the first rough draft of 
the human genetic code. 

The public-private partnership 
known as the Human Genome Project 
is the genetic equivalent of putting 
man on the moon. 

By decoding our genetic makeup, re-
searchers may soon discover how to 
cure and even prevent heart disease, 
cancer, birth defects, and other serious 
medical conditions. 

We have every reason to be hopeful 
about this breakthrough. But we also 
have some reason to be concerned, be-
cause genetic information—used im-
properly—can also cause great harm. 

Improvements in genetic testing can 
determine whether a person has an in-
creased chance of developing breast 
cancer, or colon cancer, or some other 
serious illness—years before symptoms 
even appear. 

In the right hands, that information 
could save your life. In the wrong 
hands, that same information could be 
used to deny you insurance, a mort-
gage, or even a job. 

We need to make sure this new re-
search—which has been funded largely 
by American taxpayers—is used to help 
America’s families, not hurt them. 
That is the goal of this amendment. 

Francis Collins probably knows more 
about the potential of genetic testing 
than anyone in the world. He is the 
head of the international research 
team that makes up the Human Ge-
nome Project. 

Listen to what Dr. Collins said on 
Monday, the day the results of the first 
phase of the Human Genome Project 
were unveiled: 

Genetic discrimination in insurance and 
the workplace is wrong and it ought to be 
prevented by effective federal legislation. 

He added: 
If we needed a wake-up call to say that it’s 

time to do this, isn’t today the wake-up call? 

Dr. Collins is right. It would be an 
absolute travesty if a test that could 
save your life ends up costing you your 
job or your financial security. 

Genetic discrimination isn’t just a 
theoretical possibility. It isn’t just 
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something that might happen in the fu-
ture. It is already happening—even 
without the information the human ge-
nome promises to uncover. 

It is already happening to people like 
Terri Seargent. 

Terri was a model employee who was 
moving up the corporate ladder—until 
the day a test revealed that she carried 
a gene that might—here I emphasize 
‘‘might’’—make her more susceptible 
to a potentially fatal pulmonary condi-
tion. 

Before her employers saw those test 
results, they used to give Terri glowing 
job performance reviews. But after 
they saw the results, they asked her to 
resign. She did, because she had no 
choice, because genetic discrimination 
is not clearly prohibited—in the work-
place, or anywhere else. 

The solution is obvious. Dr. Collins is 
right. Our laws must keep pace with 
advances in science and technology. No 
one should suffer discrimination solely 
because of his or her genetic makeup. 

Last year, the President signed an 
executive order outlawing genetic dis-
crimination in the workplace for Fed-
eral employees. It is now time to ex-
pand these important protections to all 
Americans. 

That is why I am offering, along with 
my colleagues—Senators KENNEDY, 
DODD, and HARKIN—the Genetic Non-
discrimination in Health Insurance and 
Employment Act as an amendment to 
this bill. 

Our bill has three major components: 
First, it forbids employers from dis-

criminating in hiring, or in the terms 
and conditions of employment, on the 
basis of genetic information; 

Second, it forbids health insurers 
from discriminating against individ-
uals on the basis of genetic informa-
tion; and 

Third, it prevents the disclosure of 
genetic information to health insurers, 
health insurance data banks, employ-
ers, and anyone else who has no legiti-
mate need for information of this kind. 

Discrimination based on genetic fac-
tors is just as unacceptable as that 
based on race, national origin, religion, 
sex or disability. In each case, people 
are treated unfairly, not because of 
their inherent abilities but solely be-
cause of irrelevant characteristics. 

Genetic discrimination, like other 
forms of discrimination, hurts us all. It 
hurts our economy by keeping talented 
people out of the workforce and dimin-
ishes us as a people. We cannot take 
one step forward in science but two 
steps back in civil rights. 

And we will all pay the price in in-
creased health care costs if we allow 
employers or insurers to use genetic in-
formation to discriminate. If fear of 
discrimination stops people from get-
ting genetic tests, early diagnosis and 
preventative treatments, they may suf-
fer much more serious and more expen-
sive health problems in the long run. 

And we all have to pay for that, as 
well. 

Finally, genetic discrimination un-
dercuts the Human Genome Project’s 
fundamental purpose of promoting pub-
lic health. Investing resources in the 
Human Genome Project is justified by 
the benefits of identifying, preventing 
and developing effective treatments for 
disease. But if fear of discrimination 
deters people from genetic diagnosis, 
our understanding of the humane ge-
nome will be in vain. 

A CNN/Time Poll released earlier 
this week, found that a full 80 percent 
of the respondents said genetic infor-
mation should not be available to in-
surance companies. 

And almost half of all Americans be-
lieve there will be negative con-
sequences from the Human Genome 
Project. I think we ought to prove 
today that they are wrong. 

Let us make sure that Americans are 
not afraid to take advantage of break-
throughs in genetic testing. Dramatic 
scientific advances should not have 
negative consequences for our health 
care. 

We have an historic opportunity to 
preempt this problem. Today, Congress 
should expand the scope of its anti-
discrimination laws to include a ban on 
genetic discrimination. I hope that my 
colleagues will join me in supporting 
this important amendment. 

Mr. President, I yield the floor and 
reserve the remainder of my time. 

The PRESIDING OFFICER (Mr. AL-
LARD). The Senator from Massachu-
setts. 

Mr. KENNEDY. Mr. President, ear-
lier this week, as the leader has point-
ed out, scientists announced the com-
pletion of a task that once seemed un-
imaginable; and that is, the deci-
phering of the entire DNA sequence of 
the human genetic code. This amazing 
accomplishment is likely to affect the 
21st century as profoundly as the in-
vention of the computer or the split-
ting of the atom affected the 20th cen-
tury. I believe that the 21st century 
will be the century of life sciences, and 
nothing makes that point more clearly 
than this momentous discovery. It will 
revolutionize medicine as we know it 
today. 

Already, genetic tests can be used to 
identify and help those who are at risk 
for disease, and those who are already 
diagnosed. Scientists are using new 
knowledge gained from the genetic 
code to design better treatments for 
cancer, AIDS, depression, and many 
other conditions and diseases. 

Tragically, the vast potential of ge-
netic knowledge to improve health 
care will go unfulfilled it patients fear 
that information about their genetic 
characteristics will be used as the basis 
for job discrimination or other preju-
dices. To realize the unprecedented op-
portunities presented by these new dis-
coveries, we must guarantee that pri-

vate medical information remains pri-
vate and that genetic information can-
not be used for improper purposes. 

I commend our leader, Senator 
DASCHLE, for offering this important 
amendment that would do just that. It 
would give the American people the 
protections against genetic discrimina-
tion they need and deserve. 

The amendment would prohibit 
health insurers and employers from 
using predictive genetic information to 
discriminate in the health care system 
and the workplace. It would bar insur-
ance companies from raising premiums 
or denying patients health care cov-
erage based on the results of genetic 
tests, and prohibit insurers from re-
quiring such tests as a condition of 
coverage. In the workplace, the amend-
ment would outlaw the use of pre-
dictive genetic information for hiring, 
advancement, salary, or other work-
place rights and privileges. And, be-
cause a right without a remedy is no 
right at all, this important measure 
would provide persons who have suf-
fered genetic discrimination in either 
arena with the right to seek redress 
through legal action. 

In too many cases, the hopeful prom-
ise of genetic discoveries is squandered, 
because patients rightly fear that in-
formation about their genes will be 
used against them in the workplace or 
the health system. That fear is clearly 
well-founded. Today, employers and in-
surers can and do use this information 
to deny health coverage, refuse a pro-
motion, or reject a job applicant—all 
in the absence of any symptoms of dis-
ease. 

Although many genetic discoveries 
and technologies are new, the problems 
they raise with respect to discrimina-
tion in insurance and in employment 
have been with us for decades. 

It was clear in 1973 that new develop-
ments in genetics had the potential for 
enormous good, as well as significant 
harm. That’s why I worked with the 
scientific community to bring together 
legal scholars, medical professionals, 
and scientists at the Asilomar Con-
ference Center to assess the risks and 
benefits of genetics. That conference 
formed the basis for laws and estab-
lished procedures for the use of genetic 
technology that helped create today’s 
thriving biotechnology industry. 

It was clear in 1993 and 1996 that ge-
netic tests and information had the po-
tential not only to help patients, but 
also to harm them. That’s why we in-
cluded protections against genetic dis-
crimination in the Health Security Act 
of 1993 and the Kassebaum-Kennedy 
Act of 1996. While the Health Security 
Act did not become law, Kassebaum- 
Kennedy did. Its protections were an 
important step forward, but were far 
from complete. Insurers can still use 
genetic information to outright deny 
coverage or charge outrageous rates to 
individuals who are currently healthy, 
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but may have a genetic pre-disposition 
to a particular disease or condition. 

And, with this week’s announcement, 
it is more clear than ever before that 
in the year 2000 the American people 
need strong federal laws to protect 
them against the malicious misuse of 
genetic data. The century may have 
changed, but the problem of discrimi-
nation hasn’t—and neither has my 
commitment to protect the American 
people from discrimination in all its 
ugly forms. Discrimination is discrimi-
nation whether it’s done at the ballot 
box, on a job application, or in the of-
fice of an insurance underwriter who 
denies an otherwise healthy patient 
the health care they need based solely 
on the result of a genetic test or med-
ical history of a family member. 

This is the same form of discrimina-
tion that would be evident on the ques-
tion of race. Individuals have virtually 
no kind of control over their genetic 
makeup. What we are saying now is, 
without these kinds of protections, it 
will be permissible for insurance com-
panies or for employers to say: I am 
not going to hire that person because 
of the genetic makeup they have, be-
cause it may mean they are going to 
get sicker over time and cost me in the 
workplace. Therefore, I am going to 
deny that person. On the other hand, it 
will require workers to take the test as 
a condition for employment. And then 
if they find that their genetic makeup 
demonstrates some kind of proclivity 
to acquire this kind of disease, they 
won’t hire them. That is what is hap-
pening. They are going to find out that 
the workers are not going to take the 
test, which is increasingly the case, be-
cause they don’t want to risk not being 
hired in a particular employment situ-
ation. 

What happens is, they put themselves 
at greater risk of getting the disease 
because they deny themselves all the 
preventive health care that could keep 
them healthy and avoid getting sick 
and being more useful and valuable 
citizens in the community. 

Fear of genetic discrimination causes 
patients to go without needed medical 
tests. The Journal of the American 
Medical Association reported that 57 
percent of women at risk for breast or 
ovarian cancer had refused to take a 
genetic test that could have identified 
their risk for cancer and assisted them 
in receiving medical treatment to pre-
vent the onset of these diseases be-
cause they feared reprisals for doing so. 

As the potential for discrimination 
increases, more and more Americans 
are becoming concerned about the dan-
ger that employers and insurers will 
misuse and abuse genetic information. 
Just this week, in the aftermath of the 
historic completion of the genome se-
quencing project, a new CNN-Time 
magazine survey found that 46 percent 
of Americans believe that sequencing 
the genome would have harmful re-
sults. 

Surely, using genetic information as 
a basis for discrimination would be one 
of the most harmful consequences of 
this remarkable scientific accomplish-
ment. Experts in genetics are virtually 
unanimous in calling for strong protec-
tions to prevent such a misuse of 
science. Secretary Shalala’s advisory 
panel on genetic testing—consisting of 
experts in the fields of law, science, 
medicine, and business—has rec-
ommended unambiguously that ‘‘Fed-
eral legislation should be enacted to 
prohibit discrimination in employment 
and health insurance based on genetic 
information.’’ 

Dr. Craig Venter, the president of the 
company that led the privately-fi-
nanced genome sequencing effort, has 
testified before the Joint Economic 
Committee that genetic discrimination 
is ‘‘the biggest barrier against having a 
real medical revolution based on this 
tremendous new scientific informa-
tion.’’ 

Without strong protections, the 
health and welfare of large numbers of 
our fellow citizens will be unfairly at 
risk. Last week, I was proud to stand 
with Terri Seargeant, a woman who 
carries a genetic trait that can—if un-
treated—lead to a lung disease often 
called ‘‘Alpha-1 deficiency.’’ Let me 
emphasize that this trait only carries 
the potential to develop the lung dis-
ease. If persons at risk for the disorder 
take a simple genetic test and are ap-
propriately treated, they can prevent 
development of the disease. 

Terri Seargent is such a person. She 
received a genetic test that revealed 
her risk for this disease, and took the 
preventive measures needed to avoid 
the onset of symptoms. She worked 
hard at her job and received consist-
ently positive performance reviews and 
salary increases. Nonetheless, her em-
ployer—who had access to her medical 
files and the records of her genetic 
tests—decided to terminate this hard- 
working, healthy employee. What are 
we to conclude except that she had 
been fired on the basis of her genetic 
potential for disease? 

And for every Terri Seargent, who 
has suffered actual discrimination, 
there are millions of men and women 
across the nation who are either at 
risk of genetic discrimination or fear 
getting tested because of possible re-
prisals in the workplace or health sys-
tem. 

National Human Genome Research 
Institute, ‘‘Already, with but a handful 
of genetic tests in common use, people 
have lost their jobs, lost their health 
insurance, and lost their economic well 
being because of the misuse of genetic 
information.’’ 

Make no mistake: The potential for 
genetic discrimination is growing. Al-
ready DNA ‘‘chips’’ are available that 
can determine a person’s genetic traits 
in only a few minutes. In the near fu-
ture, genetic tests will become even 

cheaper and more widely available 
than they re today. If we do not pass 
legislation to ban genetic discrimina-
tion, it may become commonplace for 
an employer to require such tests, and 
to use the results of these tests to de-
cide which employees to hire or pro-
mote and which to deny such advance-
ment, based in whole or in part on 
their perceived risk for disease. 

Even now, some employers require 
information about a person’s genetic 
inheritance as a condition of employ-
ment or part of the job application 
process. A recent American Manage-
ment Association survey of more than 
2,000 companies showed that more than 
18 percent of companies require genetic 
tests or family medical history data 
from employees or job applicants. Ac-
cording to the same survey, more than 
26 percent of the companies that re-
quire this information use it in hiring 
decisions. 

President Clinton recognized the 
need for employees to be protected 
from the dangers of genetic discrimina-
tion. In an action of great vision and 
wisdom, President Clinton signed an 
Executive order on February 8 of this 
year to ban any use of predictive ge-
netic information as a basis for hiring, 
firing, promotion or any other condi-
tion of employment in the federal 
workplace. With the stroke of a pen, 
the President instituted for federal 
workers the types of protections that 
this amendment would provide for all 
workers and all patients. 

Our amendment is strongly sup-
ported by leading patient groups, med-
ical professional societies, and sci-
entists. The need for these kinds of 
protections has been clearly and re-
peatedly endorsed by the two leaders of 
the genome sequencing project and by 
experts in law, medicine, and science. 
A host of editorial boards have written 
in favor of congressional action to pro-
tect people in this area. 

In many respects, people’s genetic 
composition is essentially a blueprint 
of their medical past and a crystal ball 
of the possibilities for their medical fu-
ture. It is difficult to imagine more 
personal and more private information. 
This powerful information should be 
shared between patients and their doc-
tors—not their employer and their co-
workers. 

The threat of genetic discrimination 
faces every American, because every 
American carries unique genetic char-
acteristics that indicate risk of dis-
ease. This is not about Terri Seargent. 
This is about each and every one of us, 
and everyone we know. 

The vote cast today in this Chamber 
will help determine whether the secrets 
of our DNA will be used for beneficial 
or for harmful purposes. Congress 
should give the American people the 
strong and comprehensive protection 
from genetic discrimination that they 
need and deserve. I urge my colleagues 
to vote for this amendment. 
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The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
Mr. KENNEDY. Mr. President, as I 

understand, it is the purpose of the 
Senator from Pennsylvania now to 
send a second-degree amendment to the 
desk. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, has 
time expired for the other side? 

The PRESIDING OFFICER. It has. 
Mr. SPECTER. Mr. President, we 

have asked people on our side who have 
worked on this in the HELP Com-
mittee to come over. We believe this 
amendment addresses important con-
siderations and the objectives are very 
valid: to stop discrimination in em-
ployment and in health coverage. 

What we would like to do is have an 
opportunity to propose a second-degree 
amendment and then to arrange an or-
derly debate and have the votes. That 
is going to take a few minutes for us to 
accomplish. In the interim, it is our 
hope that we can move along and get a 
short time agreement on the Ashcroft 
amendment, to present that and con-
clude it. By that time, our people will 
be in a position to present the second- 
degree amendment. We can figure out a 
time agreement and move ahead. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, the Senator 
from Pennsylvania is absolutely right. 
We need to move on with this issue. 
However, there are a number of people 
who have come to the floor. We believe 
it is appropriate they be allowed to 
complete their statements. It may take 
a little bit of time. Senator DASCHLE 
has agreed at the appropriate time to 
move on this and to go to something 
else. But Senator KENNEDY would like 
to finish his statement. There are oth-
ers who want to speak on this issue. We 
would like to stay on this issue for a 
while. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has the floor. 

Mr. SPECTER. Mr. President, might 
I inquire of the Senator from Nevada 
how long he would like to stay on it— 
for 15 more minutes? 

Mr. REID. I think it will take a little 
more time than that. 

Mr. KENNEDY. I could just take 2 
more minutes to conclude. 

Mr. REID. The Senator from Con-
necticut. 

Mr. SPECTER. What I would like to 
do would be to establish a parameter. 
This is the kind of subject which we 
could usefully debate for several days. 
I would like to see what our amend-
ment is on this side. We can compare 
them. Then we are in a position to 
have a discussion as to how long we 
ought to spend. If we are to finish this 
bill this afternoon or even today, we 
are going to have to move through this 
amendment. We have other com-
plicated amendments coming up. 

Mr. REID. That is very appropriate. 
The Senator from Massachusetts de-
sires another 5 minutes; the Senator 
from Connecticut, 15 minutes; the Sen-
ator from North Dakota, 10 minutes. 
Senator HARKIN also wishes to speak. 

Mr. SPECTER. We just had an offer 
of 10 minutes. 

Mr. REID. Senator KENNEDY, 5; the 
Senator from Connecticut. 

Mr. SPECTER. Did my colleague say 
5 for Senator DORGAN? 

Mr. REID. Senator DORGAN wishes 7 
minutes. 

Mr. SPECTER. So we have a total of 
22 minutes—10, 7, and 5. 

Mr. REID. Yes, with the under-
standing that we will come back for 
further debate on this issue at a subse-
quent time. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that there be an 
additional 22 minutes, at which point 
we will return to the Ashcroft amend-
ment. After that, we will present a sec-
ond-degree amendment and work 
through the time sequence. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, as I 
understand it, CBO says the cost im-
pact of this proposal on business is neg-
ligible but a destructive impact on in-
dividuals and society of the failure to 
act will be immense. 

On the part of this proposal that 
deals with employment, without this 
kind of amendment, those who have 
been responsible for the breakthrough 
in terms of the sequencing of the gene 
understand very well, and have stated 
repeatedly, we are going to have a new 
form of discrimination in employment. 
We want to avoid that. Two, from a 
health point of view, if people don’t be-
lieve they are going to be secure either 
in employment or in getting health in-
surance, they are not going to take the 
tests and they are going to, therefore, 
deny themselves the kind of treatment 
that is going to be available to them in 
order to remain healthy. So we ought 
to take these steps that this amend-
ment includes; it is essential. 

We already know from what is hap-
pening today that a number of people 
aren’t taking these genetic tests be-
cause they fear genetic discrimination. 
This is one of the most important 
health issues we are going to face in 
this century. It has been identified by 
those on the cutting edge of progress in 
terms of the sequencing of the gene. We 
should take their advice and counsel 
and accept the Daschle amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut is recognized. 
Mr. DODD. Mr. President, I want to 

address this amendment, but first I 
want to speak to another issue. I know 
people are meeting on the conference 
report on the emergency supplemental. 
One of the provisions being considered 
is whether to add the Nethercutt lan-
guage in the House supplemental. 

I care deeply about a lot of provisions 
in the supplemental, including the Co-
lombian aid package, but I want to let 
my colleagues know I will use what-
ever parliamentary procedure is avail-
able to me if that language comes over 
on the emergency supplemental. I 
know we all want to get out of here in 
the next few days. I care about the bill, 
but I also care about that language. I 
think it is wrong for it to be included 
in the bill. I want people to know I am 
serious about this. I will use whatever 
procedures are available to me when it 
comes to the supplemental if the 
Nethercutt language is included. I am 
going to meet with members of the 
conference shortly and express that 
view there as well. 

I strongly support what Senator 
DASCHLE is proposing in his amend-
ment on genetic discrimination. The 
world received wonderful news this 
past week that the genetic code had 
been deciphered. This discovery is 
breathtaking in scope, and I suspect 
over the next 50 years we are going to 
see it change the nature of medicine in 
this country. So it is really a remark-
able occurrence, one that has been her-
alded, and properly so, for giving us the 
ability to understand ourselves better. 
I applaud the remarkable work done by 
the NIH and Celera. 

Why is it important to offer this 
amendment today in the context of 
this bill? As we have seen with all the 
advances in technology, generally—and 
it has been a remarkable decade in that 
sense, with the Internet and commu-
nications technology—there is a great 
unease in the country about how much 
information people have about us as in-
dividuals. 

We pride ourselves, I suppose, on the 
notion that we protect privacy in this 
country. It goes back to the founding 
days of our Republic. The right of pri-
vacy is as deeply rooted in the Amer-
ican conscience as almost any other 
principle I can think of. Yet, there is 
this uneasy sense that with the explo-
sion of technology, too many people 
have too much information about us 
that they ought not to have—at least 
without our permission. The idea that 
people can peer into our financial 
records and our medicine cabinets and 
that information can be disseminated 
to broad audiences, violating our sense 
of privacy, is of great concern. And the 
genome breakthrough raises similar 
issues. 

Let me share with you one anecdote. 
Last year I visited Yale University to 
hear about some of the genetics re-
search that is being conducted there. 
One of the studies is attempting to de-
termine the likelihood of certain 
women developing breast cancer by 
studying twin girls. They are getting 
to the point where they can determine 
almost at the birth, the possibility of 
individuals contracting breast cancer 
as adults. It is incredible information 
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to have. Imagine parents of a newborn 
baby knowing, because of the genetic 
makeup of that child, that the baby 
has a possibility of contracting breast 
cancer. All of a sudden, diets change 
and lifestyles change. Prevention 
measures can be taken. These are the 
kinds of things the deciphering of the 
genome is going to be able to do for us. 

It is wonderful to be able to have 
that kind of information. But imagine 
just that the information Yale Medical 
School is uncovering becomes avail-
able, as that child gets older, to an em-
ployer or to an insurance company— 
not information that the person has 
contracted the disease—but just that 
they might possibly do so. Just that 
predisposition for a certain illnesses 
can have a devastating impact on 
whether than individual gets insurance 
or keeps their job. 

This amendment says that when it 
comes to that information—the pro-
pensity for acquiring these problems— 
we ought to be able to protect people in 
their jobs and in their ability to re-
ceive or get health insurance. 

This need not be a partisan issue. 
Senator DOMENICI and I, 3 years ago, 
introduced legislation similar to this 
bill. We thought it was critical to bring 
up and address both insurance and em-
ployment discrimination. Two years 
ago, many colleagues joined our col-
league from Maine, Senator SNOWE, 
who also offered strong legislation pro-
tecting patients from genetic discrimi-
nation in insurance. We have an oppor-
tunity today, with the breakthroughs 
announced on Monday of this week, to 
really say as a body—Republicans and 
Democrats across the board—this is an 
area where we are going to, early on, 
establish some ground rules when it 
comes to the use of genetic informa-
tion. 

I see that time has expired in terms 
of my few minutes. 

I want our colleagues to know how 
important this amendment is, and I 
urge them to support it when the vote 
occurs. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. DORGAN. Mr. President, am I to 
be recognized for 7 minutes? Is that the 
order? 

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized 
for 7 minutes. 

Mr. DORGAN. Mr. President, I had 
intended to speak about this amend-
ment. But I am compelled to speak 
about the point that the Senator from 
Connecticut discussed at the start of 
his comments because it is so impor-
tant, and it is timely. 

At this moment, I understand there 
are meetings going on right now some-
where in this building by a small group 
of people who are dealing with a piece 
of legislation that was cobbled to-
gether around 3 o’clock in the morning 
a couple of days ago dealing with the 

issue of imposing sanctions on food and 
medicine around the world, and wheth-
er that will be added to the supple-
mental bill that will be considered per-
haps later today or tomorrow. If that is 
added, in my judgment, it is going to 
cause significant trouble. 

Here is why: The House leaders have 
done what I am reminded of as the 
‘‘Moon walk’’. You know the Moon 
walk Michael Jackson used to do. It 
looked like he was walking forward, 
but he was actually going backward. 
That is what they have done with re-
spect to this issue of sanctions. 

Senator DODD from Connecticut, my-
self, and others are saying we ought to 
end the use of sanctions on food and 
medicine anywhere in the world where 
it exists. This country has imposed 
sanctions on the shipment of food and 
medicine. It is wrong. When we take 
aim at dictators, we hit poor people 
and hungry people and sick people. It is 
not the best of what America stands 
for. 

We ought to end all sanctions on food 
and medicine. Yet what was done in 
the House of Representatives 2 days 
ago, in my judgment, comes up far 
short. In fact, in some areas, it loses 
ground. 

I want to point out an article in the 
Washington Post. I will come later 
with the legislation itself. But the 
Washington Post describes this legis-
lator from Florida who opposes elimi-
nating sanctions. She said the agree-
ment will make it as difficult as pos-
sible for such sales to take place with 
respect to Cuba. Why? Because they 
prohibit private financing of the sale of 
food to Cuba. What is that about? It 
has nothing to do with good or com-
mon sense. They are not trying to get 
rid of sanctions. It has everything to 
do with the irrational notion about 
Cuba, and that if we can somehow re-
strict the food and medicine going to 
Cuba, we will enhance America’s for-
eign policy. It is crazy. It doesn’t make 
any sense at all. 

Here is where we have sanctions: 
Cuba, Iran, Iraq, Libya, North Korea, 
and Sudan. These countries are coun-
tries that our Government has decided 
are not behaving properly. I support 
slapping them with economic sanc-
tions. I do not support including food 
and medicine in those sanctions. 

I do not support using food as a weap-
on. We are trying very hard to get rid 
of this practice of using food as a weap-
on. Seventy Senators voted last year to 
stop using food as a weapon. 

We have a provision in the Senate ag-
riculture appropriations committee 
bill that will come to the floor of the 
Senate within several weeks that in-
cludes an approach that will eliminate 
the use of food and medicine as part of 
our sanctions. 

I think we ought not give up here. We 
ought to fight on behalf of our family 
farmers and others to say that we want 

to abolish the use of sanctions that in-
clude food and medicine. 

The proposition that was cobbled to-
gether over in the House at 2 o’clock or 
3 o’clock in the morning by some peo-
ple who really do not want to do this, 
have made it seem as if they have made 
progress in this area. But, in fact, they 
have lost ground in a couple of cases, 
and especially with respect to Cuba in 
a couple of other circumstances. There 
will be no U.S. sales of food to Cuba. 
Canadian farmers can sell to Cuba. Eu-
ropean farmers can sell to Cuba. Ven-
ezuelan farmers can sell to Cuba. 

Seventy Members of the Senate said 
we ought to get rid of sanctions on the 
shipment of food and medicine—yes, to 
all countries, including Cuba. But now 
we have cobbled together a deal some-
time early in the morning by a group 
of people who are going to apparently 
put it on a supplemental bill so we will 
have a circumstance where we don’t 
solve this problem. The proposal that 
fails to solve this problem was not de-
bated in the House. It was not debated 
in the Senate. But it was concocted at 
3 a.m. in the morning and apparently 
was stuck on a supplemental appro-
priations bill. It is the wrong way to do 
it. 

I just talked to a farm group that 
supports this. When I asked them a 
question about it, they admitted they 
had not read the language. They read 
the paper, I guess. The implication was 
that I was impeding the efforts to re-
move sanctions. 

Another major farm group has just 
come out in opposition to it, saying 
this doesn’t solve the problem; let’s 
fight to solve the problem. The prob-
lem is that we include medicine and 
food as part of our sanctions. 

The solution is that this country 
should not include food and medicine 
in sanctions that we impose on these 
countries. We should not use food as a 
weapon. 

It is a very simple proposition. Sev-
enty Senators have already weighed in 
in the Senate saying let’s stop it. If 
they would allow a vote in the House, 
they would get 70 percent in the House 
of Representatives as well. 

I hope we will not decide to cave in 
on this issue. Let’s not make the per-
fect the enemy of the good. But let us 
at least continue to fight. We have 
some more months in this legislative 
session. We have a provision coming to 
the floor of the Senate in about 3 
weeks that includes a real effort to 
stop using food and medicine as part of 
our sanctions. Let’s fight for that. 
Let’s not let a couple of people who run 
the other body decide for us at 3 a.m. 
in the morning what we were going to 
do in this circumstance. 

Let’s stand up and fight for family 
farmers, and let’s fight for the moral 
principles that this country ought to 
hold dear. We should not use food and 
medicine as a weapon any longer. This 
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is not about Republicans and Demo-
crats. 

Both administrations in recent years 
have used this approach, and they were 
wrong. 

The Senate was right last year with 
70 votes that said let us stop it. 

And what was put together over in 
the House is now billed as some sort of 
a compromise. It is not a compromise 
at all. It falls far short of what we 
ought to expect. Those of us who are 
clearheaded enough believe we should 
not use food and medicine as part of 
economic sanctions in this country. 

Mr. DODD. Mr. President, will my 
colleague yield? 

Mr. DORGAN. Yes. 
Mr. DODD. I urge people to read the 

bill. Unfortunately, a lot of people do 
not read the legislation. But if you 
read this legislation, section 808 im-
poses a prohibition on financing U.S. 
assistance. One part of this says no 
more sanctions. Then it says no more 
sanctions, except—‘‘Notwithstanding 
any of the provisions of this law, the 
export of agricultural commodities, 
medicine, and medical devices to the 
government of a country’’—as of June 
1, 2000. 

These are the countries that have 
been termed by the Secretary of State 
to be ‘‘terrorist states.’’ Those are the 
very countries. The only countries that 
we have sanctions against are those 
countries. The very countries we say 
we have sanctions against are these 
countries. If you are on the list on 
June 1, 2000, none of this law applies. 

Second, it says on financial assist-
ance that you can’t have any Govern-
ment support for Libya, Iran, North 
Korea, and Sudan. And then, on private 
financing, it says no financing on the 
part of the U.S. Government, any State 
or local government, private person, or 
entity—including, I suspect, even for-
eign financing. 

This says if sanctions are coming off, 
then we eliminate all means of financ-
ing it—both public and private—and we 
continue with the same list that was in 
effect June 1, 2000, which lists only 
countries on whom we have unilateral 
sanctions. 

This is a bill that needs more work. 
The Senate Agriculture Appropriations 
Subcommittee bill is vastly superior to 
this. It is a bipartisan bill that col-
leagues cosponsored, and it deserves 
the consideration of this body. 

For those reasons, I will strenuously 
object to the sanctions being included 
as part of a supplemental. 

Mrs. MURRAY. Mr. President, I rise 
in strong support of the Daschle 
amendment to prohibit genetic dis-
crimination in employment. I com-
mend the Senator for his leadership in 
this area, and I thank him for bringing 
this amendment to the floor. 

The issue of genetic discrimination is 
a timely debate in light of the recent 
announcement that science has con-

quered the genetic code. This is a 
major milestone that brings us closer 
to finding cure for cancer, heart dis-
ease, diabetes, Parkinsons, M.S., and a 
whole host of other tragic diseases. 

The science is moving ahead rapidly, 
and our standards for the use of that 
science must not lag behind. We must 
ensure that genetic information is not 
used in discriminatory ways. If we do 
not take a stand prohibiting discrimi-
nation based on one’s genetic make up, 
we could jeopardize the benefits offered 
by science. We must ensure that our 
genetic finger print is used only for 
good, and not as a tool to discriminate. 

I’ve talked to many women in my 
state who are concerned about breast 
cancer. They know they should under-
go genetic testing to find out if they 
are predisposed to breast cancer, but 
they don’t. They avoid getting tested 
because they are afraid that the results 
could be used against them and could 
adversely affect their employment or 
insurance coverage. 

They are concerned that if they use 
the science, it will be used against 
them. Enacting a tough federal ban on 
genetic discrimination will give these 
women, along with thousands of other 
people across the country, the peace of 
mind that they can take advantage of 
the latest tools of medicine without 
being taken advantage of in the proc-
ess. 

I urge my colleagues to support this 
amendment now. We have made a sig-
nificant investment in genetic re-
search. Let’s make sure that we all 
benefit from this investment. If we act 
now, we will ensure this information is 
used to treat patients and not to penal-
ize them. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Missouri, Mr. ASHCROFT, is recognized 
to offer an amendment. 

AMENDMENT NO. 3689 
(Purpose: To protect Social Security and 

Medicare surpluses through strengthened 
budgetary enforcement mechanisms) 
Mr. ASHCROFT. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Missouri (Mr. 

ASHCROFT), for himself and Mr. VOINOVICH, 
Mr. ALLARD, Mr. GRAMS, and Mr. ABRAHAM, 
proposes an amendment numbered 3689. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end, insert the following: 
On page ll, after line ll, insert the fol-

lowing: 
SEC. ll. SOCIAL SECURITY AND MEDICARE 

SAFE DEPOSIT BOX ACT OF 2000. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Social Security and Medicare 
Safe Deposit Box Act of 2000’’. 

(b) PROTECTION OF SOCIAL SECURITY AND 
MEDICARE SURPLUSES.— 

(1) MEDICARE SURPLUSES OFF-BUDGET.—Not-
withstanding any other provision of law, the 
net surplus of any trust fund for part A of 
Medicare shall not be counted as a net sur-
plus for purposes of— 

(A) the budget of the United States Gov-
ernment as submitted by the President; 

(B) the congressional budget; or 
(C) the Balanced Budget and Emergency 

Deficit Control Act of 1985. 
(2) POINTS OF ORDER TO PROTECT SOCIAL SE-

CURITY AND MEDICARE SURPLUSES.—Section 
312 of the Congressional Budget Act of 1974 is 
amended by adding at the end the following 
new subsection: 

‘‘(g) POINTS OF ORDER TO PROTECT SOCIAL 
SECURITY AND MEDICARE SURPLUSES.— 

‘‘(1) CONCURRENT RESOLUTIONS ON THE BUDG-
ET.—It shall not be in order in the House of 
Representatives or the Senate to consider 
any concurrent resolution on the budget, or 
conference report thereon or amendment 
thereto, that would set forth an on-budget 
deficit for any fiscal year. 

‘‘(2) SUBSEQUENT LEGISLATION.—It shall not 
be in order in the House of Representatives 
or the Senate to consider any bill, joint reso-
lution, amendment, motion, or conference 
report if— 

‘‘(A) the enactment of that bill or resolu-
tion as reported; 

‘‘(B) the adoption and enactment of that 
amendment; or 

‘‘(C) the enactment of that bill or resolu-
tion in the form recommended in that con-
ference report, 
would cause or increase an on-budget deficit 
for any fiscal year. 

‘‘(3) DEFINITION.—For purposes of this sec-
tion, the term ‘on-budget deficit’, when ap-
plied to a fiscal year, means the deficit in 
the budget as set forth in the most recently 
agreed to concurrent resolution on the budg-
et pursuant to section 301(a)(3) for that fiscal 
year.’’. 

(3) SUPER MAJORITY REQUIREMENT.— 
(A) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘312(g),’’ after 
‘‘310(d)(2),’’. 

(B) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘312(g),’’ after ‘‘310(d)(2),’’. 

(c) PROTECTION OF SOCIAL SECURITY AND 
MEDICARE SURPLUSES.— 

(1) IN GENERAL.—Chapter 11 of subtitle II of 
title 31, United States Code, is amended by 
adding before section 1101 the following: 
‘‘§ 1100. Protection of social security and 

medicare surpluses 
‘‘The budget of the United States Govern-

ment submitted by the President under this 
chapter shall not recommend an on-budget 
deficit for any fiscal year covered by that 
budget.’’. 

(2) CHAPTER ANALYSIS.—The chapter anal-
ysis for chapter 11 of title 31, United States 
Code, is amended by inserting before the 
item for section 1101 the following: 
‘‘1100. Protection of social security and medi-

care surpluses.’’. 
(d) EFFECTIVE DATE.—This section shall 

take effect upon the date of its enactment 
and the amendments made by this section 
shall apply to fiscal year 2001 and subsequent 
fiscal years. 

AMENDMENT NO. 3690 
(Purpose: To establish an off-budget lockbox 
to strengthen Social Security and Medicare) 

Mr. REID. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 
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The legislative clerk read as follows: 
The Senator from Nevada (Mr. REID), for 

Mr. CONRAD and Mr. LAUTENBERG, proposes 
an amendment numbered 3690. 

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the first word and insert 

the following: 
TITLE ll—SOCIAL SECURITY AND MEDI-

CARE OFF-BUDGET LOCKBOX ACT OF 
2000 

SEC. ll1. SHORT TITLE. 
This title may be cited as the ‘‘Social Se-

curity and Medicare Off-Budget Lockbox Act 
of 2000’’. 
SEC. ll2. STRENGTHENING SOCIAL SECURITY 

POINTS OF ORDER. 
(a) IN GENERAL.—Section 312 of the Con-

gressional Budget Act of 1974 (2 U.S.C. 643) is 
amended by inserting at the end the fol-
lowing: 

‘‘(g) STRENGTHENING SOCIAL SECURITY 
POINT OF ORDER.—It shall not be in order in 
the House of Representatives or the Senate 
to consider a concurrent resolution on the 
budget (or any amendment thereto or con-
ference report thereon) or any bill, joint res-
olution, amendment, motion, or conference 
report that would violate or amend section 
13301 of the Budget Enforcement Act of 
1990.’’. 

(b) SUPER MAJORITY REQUIREMENT.— 
(1) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘312(g),’’ after 
‘‘310(d)(2),’’. 

(2) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘312(g),’’ after ‘‘310(d)(2),’’. 

(c) ENFORCEMENT IN EACH FISCAL YEAR.— 
The Congressional Budget Act of 1974 is 
amended in— 

(1) section 301(a)(7) (2 U.S.C. 632(a)(7)), by 
striking ‘‘for the fiscal year’’ through the pe-
riod and inserting ‘‘for each fiscal year cov-
ered by the resolution’’; and 

(2) section 311(a)(3) (2 U.S.C. 642(a)(3)), by 
striking beginning with ‘‘for the first fiscal 
year’’ through the period and insert the fol-
lowing: ‘‘for any of the fiscal years covered 
by the concurrent resolution.’’. 
SEC. ll3. MEDICARE TRUST FUND OFF-BUDGET. 

(a) IN GENERAL.— 
(1) GENERAL EXCLUSION FROM ALL BUDG-

ETS.—Title III of the Congressional Budget 
Act of 1974 is amended by adding at the end 
the following: 

‘‘EXCLUSION OF MEDICARE TRUST FUND FROM 
ALL BUDGETS 

‘‘SEC. 316. (a) EXCLUSION OF MEDICARE 
TRUST FUND FROM ALL BUDGETS.—Notwith-
standing any other provision of law, the re-
ceipts and disbursements of the Federal Hos-
pital Insurance Trust Fund shall not be 
counted as new budget authority, outlays, 
receipts, or deficit or surplus for purposes 
of— 

‘‘(1) the budget of the United States Gov-
ernment as submitted by the President; 

‘‘(2) the congressional budget; or 
‘‘(3) the Balanced Budget and Emergency 

Deficit Control Act of 1985. 
‘‘(b) STRENGTHENING MEDICARE POINT OF 

ORDER.—It shall not be in order in the House 
of Representatives or the Senate to consider 
a concurrent resolution on the budget (or 
any amendment thereto or conference report 

thereon) or any bill, joint resolution, amend-
ment, motion, or conference report that 
would violate or amend this section.’’. 

(2) SUPER MAJORITY REQUIREMENT.— 
(A) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘316,’’ after ‘‘313,’’. 

(B) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘316,’’ after ‘‘313,’’. 

(b) EXCLUSION OF MEDICARE TRUST FUND 
FROM CONGRESSIONAL BUDGET.—Section 
301(a) of the Congressional Budget Act of 1974 
(2 U.S.C. 632(a)) is amended by adding at the 
end the following: ‘‘The concurrent resolu-
tion shall not include the outlays and rev-
enue totals of the Federal Hospital Insurance 
Trust Fund in the surplus or deficit totals 
required by this subsection or in any other 
surplus or deficit totals required by this 
title.’’ 

(c) BUDGET TOTALS.—Section 301(a) of the 
Congressional Budget Act of 1974 (2 U.S.C. 
632(a)) is amended by inserting after para-
graph (7) the following: 

‘‘(8) For purposes of Senate enforcement 
under this title, revenues and outlays of the 
Federal Hospital Insurance Trust Fund for 
each fiscal year covered by the budget reso-
lution.’’. 

(d) BUDGET RESOLUTIONS.—Section 301(i) of 
the Congressional Budget Act of 1974 (2 
U.S.C. 632(i)) is amended by— 

(1) striking ‘‘SOCIAL SECURITY POINT OF 
ORDER.—It shall’’ and inserting ‘‘SOCIAL SE-
CURITY AND MEDICARE POINTS OF ORDER.— 

‘‘(1) SOCIAL SECURITY.—It shall’’; and 
(2) inserting at the end the following: 
‘‘(2) MEDICARE.—It shall not be in order in 

the House of Representatives or the Senate 
to consider any concurrent resolution on the 
budget (or amendment, motion, or con-
ference report on the resolution) that would 
decrease the excess of the Federal Hospital 
Insurance Trust Fund revenues over Federal 
Hospital Insurance Trust Fund outlays in 
any of the fiscal years covered by the con-
current resolution. This paragraph shall not 
apply to amounts to be expended from the 
Hospital Insurance Trust Fund for purposes 
relating to programs within part A of Medi-
care as provided in law on the date of enact-
ment of this paragraph.’’. 

(e) MEDICARE FIREWALL.—Section 311(a) of 
the Congressional Budget Act of 1974 (2 
U.S.C. 642(a)) is amended by adding after 
paragraph (3), the following: 

‘‘(4) ENFORCEMENT OF MEDICARE LEVELS IN 
THE SENATE.—After a concurrent resolution 
on the budget is agreed to, it shall not be in 
order in the Senate to consider any bill, 
joint resolution, amendment, motion, or con-
ference report that would cause a decrease in 
surpluses or an increase in deficits of the 
Federal Hospital Insurance Trust Fund in 
any year relative to the levels set forth in 
the applicable resolution. This paragraph 
shall not apply to amounts to be expended 
from the Hospital Insurance Trust Fund for 
purposes relating to programs within part A 
of Medicare as provided in law on the date of 
enactment of this paragraph.’’. 

(f) BASELINE TO EXCLUDE HOSPITAL INSUR-
ANCE TRUST FUND.—Section 257(b)(3) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by striking 
‘‘shall be included in all’’ and inserting 
‘‘shall not be included in any’’. 

(g) MEDICARE TRUST FUND EXEMPT FROM 
SEQUESTERS.—Section 255(g)(1)(B) of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985 is amended by adding at the end 
the following: 

‘‘Medicare as funded through the Federal 
Hospital Insurance Trust Fund.’’. 

(h) BUDGETARY TREATMENT OF HOSPITAL IN-
SURANCE TRUST FUND.—Section 710(a) of the 
Social Security Act (42 U.S.C. 911(a)) is 
amended— 

(1) by striking ‘‘and’’ the second place it 
appears and inserting a comma; and 

(2) by inserting after ‘‘Federal Disability 
Insurance Trust Fund’’ the following: ‘‘, Fed-
eral Hospital Insurance Trust Fund’’. 
SEC. ll4. PREVENTING ON-BUDGET DEFICITS. 

(a) POINTS OF ORDER TO PREVENT ON-BUDG-
ET DEFICITS.—Section 312 of the Congres-
sional Budget Act of 1974 (2 U.S.C. 643) is 
amended by adding at the end the following: 

‘‘(h) POINTS OF ORDER TO PREVENT ON- 
BUDGET DEFICITS.— 

‘‘(1) CONCURRENT RESOLUTIONS ON THE BUDG-
ET.—It shall not be in order in the House of 
Representatives or the Senate to consider 
any concurrent resolution on the budget, or 
conference report thereon or amendment 
thereto, that would cause or increase an on- 
budget deficit for any fiscal year. 

‘‘(2) SUBSEQUENT LEGISLATION.—Except as 
provided by paragraph (3), it shall not be in 
order in the House of Representatives or the 
Senate to consider any bill, joint resolution, 
amendment, motion, or conference report 
if— 

‘‘(A) the enactment of that bill or resolu-
tion as reported; 

‘‘(B) the adoption and enactment of that 
amendment; or 

‘‘(C) the enactment of that bill or resolu-
tion in the form recommended in that con-
ference report, 
would cause or increase an on-budget deficit 
for any fiscal year.’’. 

(b) SUPER MAJORITY REQUIREMENT.— 
(1) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘312(h),’’ after 
‘‘312(g),’’. 

(2) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘312(h),’’ after ‘‘312(g),’’. 

AMENDMENTS NOS. 3689 AND 3690 
The PRESIDING OFFICER. The Sen-

ator from Missouri. 
Mr. ASHCROFT. Mr. President, I 

want to address the amendment which 
I sent to the desk because for decades, 
in a business-as-usual context, Wash-
ington has constantly invaded various 
trust funds to spend for a variety of 
purposes and programs. One of those 
trust funds was the Social Security 
trust fund. We spent a lot of time and 
energy finding a way to protect the So-
cial Security trust fund. 

Having developed at least a budget 
rule to protect the Social Security 
trust fund, I think it is important for 
us to look to the protection of other 
trust funds that are important to the 
well-being of the people of this country 
and to protect them as well. 

One of the other trust funds which re-
markably has been invaded over and 
over and over again as a source for 
spending money for a variety of Gov-
ernment programs has been the Medi-
care trust fund. For over 30 years, 
working people have been contributing 
to the country’s welfare by paying the 
taxes they owe, paying their debts, sav-
ing for the future. Those values were 
rejected inside the beltway when we 
went into the trust funds in order to 
meet our spending desires. 
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Washington tried to impose its own 

rules and values on the rest of the 
country. These misdirected rules— 
spending beyond our means, making 
promises we did not keep, misleading 
the American people about how their 
money is being spent—for too long 
these rules were allowed to continue. 
We have taken some very strong steps 
in the right direction. 

Last year, this Congress took the 
first step toward stopping this raid on 
the Social Security trust fund by en-
acting the Social Security lockbox rule 
on the budget resolution. That creates 
a point of order against any budget for 
spending money out of what would be 
called the Social Security surplus. The 
Social Security surplus is pretty easy 
to understand. It is defined in our ac-
counting as the amount of money that 
comes into Social Security because of 
Social Security taxes that aren’t re-
quired in that year to meet the obliga-
tions in that year of Social Security. 

Obviously, because we have a lot of 
young people working now, we have far 
more money coming in than we have 
going out with the relatively small 
group of older Americans consuming. 
In the years ahead, though, when this 
bulge of young people now contributing 
to the fund become consumers of the 
fund, we will need a lot of the money 
they are sending in. That money they 
are sending in is called the Social Se-
curity surplus. For years we spent 
that. I worked very hard to stop that 
spending. I worked to get included in 
the budget resolution a measure that 
would make it out of order for the Con-
gress to spend money on other things 
that was sent in by taxpayers for So-
cial Security purposes. That is the pro-
tection of the Social Security surplus. 

In addition, last year Senator 
DOMENICI, Senator ABRAHAM, and I 
tried several times to enact a law, not 
just a budget rule which we did get put 
in place, but a law which would protect 
Social Security proceeds as a statutory 
measure. Obviously, the President 
would have to sign it for it to become 
a law. The President said he wanted a 
Social Security lockbox, but, unfortu-
nately, despite all the words of support 
for saving the Social Security surplus 
and locking away the surplus, the Sen-
ate was unable to end the filibuster by 
Members of the Senate who opposed us 
and their President on the issue. 

Despite that opposition, Congress 
was able to change how business in 
Washington was done on the Social Se-
curity surplus. We are far better off as 
a result. 

Last year, for the first time since 
1957, not one penny of the Social Secu-
rity surplus was spent. Again this year, 
we passed a budget resolution that will 
not touch the off-budget or Social Se-
curity surplus, the Social Security 
trust fund. It will also provide tax re-
lief for married couples and dedicate 
over $40 billion over the next 5 years to 

provide prescription drug coverage for 
needy, older Americans who receive 
Medicare. 

When I saw what we accomplished 
last year, I knew we could, as well, pro-
tect Part A of the Medicare surplus. 
Part A of Medicare is the only Medi-
care provision of which there is a trust 
fund. It is not funded out of the general 
revenue. It is something people pay 
specifically their taxes for, with an an-
ticipation that those resources will be 
available. 

On November 18 of last year, I intro-
duced S. 1962, the Social Security and 
Medicare Safe Deposit Box Act. I did 
this because Social Security is not the 
only trust fund that has been raised 
over the recent years, over decades. 
Over the next 5 years, taxpayers will 
pay in an estimated $179 billion more 
into the Medicare Part A trust fund 
than will be required to sustain the 
purpose of that trust fund, which is pa-
tient hospital care in Medicare. 

The amendment I offer today will add 
the Social Security and Medicare Safe 
Deposit Box Act to this pending bill. 
The Social Security and Medicare Safe 
Deposit Box Act takes the Medicare 
Part A trust fund off budget and cre-
ates a permanent 60-vote point of order 
in the Senate and a majority point of 
order in the House against any budget 
resolution or subsequent bill that uses 
Medicare Part A or Social Security 
surpluses to finance on-budget deficits. 
This amendment protects the Medicare 
Part A surplus in the same way we pro-
tect the Social Security surplus. It 
says that Congress and the President 
cannot consider the Medicare surplus 
as part of the on-budget surplus. They 
can’t look to this fund for ordinary 
spending. Therefore, Congress and the 
President should be unable to spend 
the Medicare surplus for additional 
spending or for additional tax cuts. 

This lockbox protects the Medicare 
trust fund from the raids of the past. 
This is a historic time. I hope this will 
be a historic day. In this, an election 
year, we have an unusual bipartisan 
opportunity to support this measure. It 
is not surprising that this is the right 
policy. It is the right thing to do. The 
House of Representatives has already 
taken this step to protect the Medicare 
trust fund from invasion of spending 
for other Government programs. Last 
week, the House passed their version, a 
little different version, of the Medicare 
lockbox legislation, by a vote of 420–2. 
The House bill was offered by Rep-
resentative Wally Herger and opposed 
by only two House Members. 

Now, there are a lot of Members of 
this body who will want to protect, I 
believe, the Medicare trust fund sus-
taining the capacity of our Govern-
ment to provide the hospitalization we 
have promised to individuals who are 
eligible for Medicare. I am pleased 
there are Members of this body who 
join me in cosponsoring this amend-

ment, one of whom is Senator ABRA-
HAM from Michigan. He has been active 
in the lockbox movement to protect 
Social Security, to make sure that So-
cial Security is not invaded for other 
spending, and much of the success we 
have had in protecting every dime of 
Social Security in the trust fund this 
year should flow to Senator ABRAHAM 
of Michigan. I am pleased he has en-
dorsed this and is a cosponsor of this 
measure with me in the Senate. 

It is just not several Senators who 
endorse this. Both the Vice President 
and the President of the United States 
have endorsed enactment of a Medicare 
lockbox such as the one I introduced 
last November. Earlier this month Vice 
President GORE announced his support 
for this kind of proposal. On June 13, 
GORE announced he would ‘‘place Medi-
care in a lockbox so its surpluses could 
only be used to pay down the national 
debt and to strengthen Medicare, not 
for pork barrel spending or tax cuts.’’ 

I am pleased that the Vice President 
has endorsed this Medicare lockbox. I 
welcome that support. Obviously, when 
he says ‘‘so its surpluses,’’ he is refer-
ring to the kind of thing we are talking 
about—dedicated tax resources de-
signed to support the program that are 
in excess of the needs of the program in 
any current year. 

As we have already recounted this 
morning, there are 175 billion of antici-
pated such surplus that would be di-
rected toward the Medicare trust fund 
for Medicare Part A, which is the only 
Medicare trust fund we have. I am 
pleased he would endorse this concept. 
I think it is a concept that is bipar-
tisan that deserves our support. 

Two days ago, the President of the 
United States called for protecting 
Medicare Part A surpluses through a 
lockbox. Allow me to quote from the 
President’s announcement. This is 
from a text provided by the adminis-
tration: 

President Clinton is proposing to take 
Medicare off budget. This would mean that, 
like the Social Security surplus, the pro-
jected $403 billion Medicare surplus would 
not count toward on-budget surplus and 
therefore could no longer be diverted for 
other purposes. Taking the Medicare surplus 
off-budget would ensure that Medicare is 
protected for paying down the debt to help 
strengthen the life of the Medicare Program. 

So the President has recognized there 
are funds specifically paid in, and that 
they are in surplus of what is needed 
immediately to be paid out. He has in-
dicated that for those surpluses, we 
should be safeguarding them with a 
Medicare lockbox. 

Let me quote further from the White 
House release, because I believe the 
President has described the Medicare 
lockbox proposal in my amendment, 
which I proposed last November, in a 
very simple, understandable manner: 

What taking Medicare off budget 
means, the administration, speaking of 
itself says, is: 
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The Administration projects that if cur-

rent policies are continued, Medicare Part A, 
which covers hospital expenses, will run a 
surplus of $403 billion from [the year] 2001 
through [the year] 2010. This surplus is the 
excess of Medicare income, principally from 
the 2.9 percent payroll tax, combined em-
ployer and employee, over benefit payments 
and administrative costs. The Medicare sur-
plus has grown from $4 billion in 1993 to $24 
billion in the year 2000. 

I am still quoting the President and 
the statement of the White House here: 

Under previous budget accounting conven-
tions, this Medicare surplus was treated as 
part of the total on-budget surplus and was 
thus available for new spending on other pro-
grams or tax cuts. 

By taking Medicare Part A off budget, the 
President proposes to make it unavailable 
for other spending or tax cuts. 

That is exactly what I proposed last 
November. I quote again from the 
White House: 

Instead, the projected baseline Medicare 
surplus would be used to pay down the debt. 

Mr. SPECTER. Mr. President, if I 
might interrupt the distinguished Sen-
ator from Missouri for a moment? 

Mr. ASHCROFT. I will be happy to 
yield with the understanding that at 
the conclusion of this interruption I 
continue to have the floor for my re-
marks. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania, without objec-
tion. 

Mr. SPECTER. Mr. President, I 
thank the Senator from Missouri. We 
were conferring about the last amend-
ment so I was unable to be on the floor 
when this debate started. We are inter-
ested in a time agreement. I have just 
discussed the matter with the Senator 
from North Dakota, who has the sec-
ond-degree amendment. It would be in 
the managers’ interest to see if we 
could limit debate to 1 hour equally di-
vided on the first-degree and second-de-
gree amendment, and then have votes 
on both amendments. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ASHCROFT. Reserving the right 
to object, I do not want to object, but 
I want to clarify. How much time have 
I consumed already with my expla-
nation? Maybe I should ask, is the hour 
in addition to what I have already 
used? 

Mr. SPECTER. If it is acceptable to 
the Senator from North Dakota. I 
hadn’t discussed that with him earlier. 

Mr. ASHCROFT. What I want to do is 
protect the right of my colleague, Sen-
ator ABRAHAM from Michigan, to make 
remarks. I don’t want to have con-
sumed all the time. That is what I am 
interested in doing. So if we can work 
something out with that in mind, I am 
willing. 

Mr. SPECTER. I ask the Senator 
from Missouri, would 15 additional 
minutes satisfy you on your side? 

Mr. ASHCROFT. Let’s say we would 
take 20 additional minutes? 

Mr. SPECTER. I suppose we then 
have 30 minutes. I discussed 1 hour 
equally divided with the Senator from 
North Dakota, so you would have 30 
minutes and 20 minutes on the other 
side? 

Mr. CONRAD. That will be accept-
able if the understanding is this is ‘‘on 
or in relation to,’’ any votes ordered 
for that period? 

Mr. SPECTER. We would have two 
votes then on the two competing 
amendments: One on the Ashcroft 
amendment, and one on the Conrad 
amendment. 

Mr. CONRAD. That would be on or in 
relation? 

Mr. SPECTER. On or in relation. 
Mr. ASHCROFT. Mr. President, I ob-

ject and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Conrad 
amendment and the Ashcroft amend-
ment each be considered amendments 
in the first degree; that there be 30 
minutes for Senator CONRAD, 20 min-
utes for Senator ASHCROFT, and that 
there be votes on both of their amend-
ments with no point of order being per-
mitted, and that the time of the votes 
be determined later in the day by 
agreement of the leaders. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Reserving the right to ob-
ject. 

Mr. SPECTER. The Conrad amend-
ment will be voted on first. 

Mr. REID. I was talking to Senator 
CONRAD. I apologize. 

Mr. SPECTER. The unanimous con-
sent agreement provides that each 
amendment, the Conrad amendment 
and the Ashcroft amendment, be con-
sidered as amendments in the first de-
gree; that the Conrad amendment be 
voted on first, that there be no points 
of order raised, that Senator CONRAD 
will have 30 minutes, and Senator 
ASHCROFT 20 minutes, and the time of 
the votes will be determined later in 
the day by agreement of the leaders. 

Mr. REID. Mr. President, if the Sen-
ator will allow us to go into a quorum 
call for a minute, Senator CONRAD and 
I have a couple of things about which 
we want to talk. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. FITZ-
GERALD). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, just so no-
body will get nervous, I want to talk 
about the schedule. I am working with 
Senator REID on a couple unanimous 
consent requests that we may offer 
later. But I wanted to talk about the 
progress being made and what our 
hopes are. 

I realize this is a very big, very im-
portant bill—the Department of Labor, 
Health and Human Services, and Edu-
cation Appropriations bill. It is impor-
tant we get it done, and it is important 
we have a few minutes to think 
through critical amendments that are 
offered. We are in that process. I thank 
the managers for what they have been 
doing. I urge them to keep pushing for-
ward. The number of amendments has 
been substantially reduced. The ones 
still pending are not easy amendments. 
But I think if we can keep focused, we 
can complete this very important ap-
propriations bill at a reasonable hour 
today. 

I urge my colleagues, when they have 
an amendment, when there is an 
amendment on both sides, that we find 
a way to accept them both or get a 
vote on both of them and let the Sen-
ate speak its will and then move on. I 
think that would be the best way to do 
it. 

What I really want to comment on 
today about this bill, and others, is 
that there are Senators thinking we 
are going to finish tonight and there 
won’t be votes tomorrow. Senator 
DASCHLE and I have been indicating for 
quite some time now that that is not 
going to happen. We have to complete 
this bill. I still would like to go to the 
Interior appropriations bill. But we 
also have a very important military 
construction appropriations bill with a 
title II that involves emergencies. That 
has to be completed and considered by 
the House Rules Committee, the House 
has to vote, and then it comes over 
here. That could be late this afternoon 
or tonight or tomorrow or later. If 
there are complications, it could take 
more time than that. 

I assure everybody that we are going 
to be in session and voting tomorrow. I 
think that hoping we can wave a magic 
wand and miraculously complete this 
bill and the other measures by a rea-
sonable time tonight is just not likely. 

I wanted to say that now. Those who 
have planes booked for 10 o’clock to-
night or 10 o’clock in the morning, you 
better start making other arrange-
ments, unless you are willing to miss 
votes. Quite often, some Senators 
think that if enough of us leave, there 
won’t be votes. That is not going to be 
the case this time. This work is too im-
portant. I urge my colleagues to help 
us get this very important work done 
in this critical week. 

Mr. REID. If the Senator will yield, I 
say to my colleagues that I was here 
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last night about 7 o’clock when the ma-
jority leader came to the floor. To say 
that he was upset is an understate-
ment. I heard him clearly that there 
will be no more windows for the end of 
this session. 

I also say to the leader that it would 
be a big help to those of us on the floor 
if we could shorten the time of the 
votes. We wasted tremendous time yes-
terday. We wasted at least 21⁄2 hours on 
votes when people weren’t here. We 
waited 20, 30 minutes for Senators on 
both sides. I believe that if a vote is 
completed within 15 or 18 minutes, we 
should go on to something else. If peo-
ple miss a vote or two, everybody’s 
record will be down a little bit, and it 
will be the same for everybody. 

Mr. LOTT. Obviously, the Senator 
from Nevada is correct. We do allow 
these votes to drag on too long, and we 
should be prepared to cut them off 
after the 15 minutes and the 5-minute 
overtime. On both sides we try to be 
understanding, but the more we are un-
derstanding, the more it is abused by 
our colleagues. So, for today, I will 
work with Democrats and Republicans 
and be prepared to cut these votes off. 
It could save us a lot of time. 

Let me say to the Senator from Ne-
vada, we would not be making the 
progress we have made on this and 
other bills without his diligence, his 
presence on the floor, and the hard 
work he does. I appreciate that. Last 
night, even though I was disturbed 
about the timing because of commit-
ments that have been made, we worked 
that out and we got a lot of good work 
done last night. I thank those who were 
involved. 

f 

UNANIMOUS CONSENT REQUEST— 
S. 2340 

Mr. LOTT. I have a unanimous con-
sent request I would like to propound 
now. I believe the Senators involved in 
this are on the floor. I ask unanimous 
consent that the Senate turn to the 
consideration of the NCAA gambling 
bill, S. 2340, and following the report-
ing of the bill by the clerk, the com-
mittee amendments be immediately 
agreed to. 

I further ask consent that there be 4 
hours of debate on the bill, to be equal-
ly divided in the usual form, and only 
relevant amendments be in order dur-
ing the pendency of the bill. 

Finally, I ask consent that following 
the conclusion of the time and the dis-
position of any amendments, the bill be 
advanced to third reading and passage 
occur, all without any intervening ac-
tion or debate. 

I know Senator REID will want to 
make some comments. This is an issue 
that has been pending for some time. 
We have tried to find a way to have it 
as an amendment on other bills. I know 
Senator BROWNBACK has been diligent 
and also very much interested in this 

matter, as are other Senators, includ-
ing Senator MCCAIN. 

Senator REID has indicated he would 
like to work with us on it. But I will 
let him speak for himself. 

Part of what I am doing here is this: 
I made a commitment to the sponsors 
to try to find a way to consider this on 
some bill, or freestanding at some 
point. In order to complete work on the 
Department of Defense authorization 
bill, now that we have worked through 
the disclosure issue, this issue is one 
we also need to find a way to address. 
That is why I am asking for this con-
sent. 

Mr. President, I submit that unani-
mous consent request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Mr. President, reserving 
the right to object, I know the deep-
ness of feeling of the Senator from 
Kansas, Mr. BROWNBACK. I have spoken 
to him personally. I understand how he 
feels about this issue. I also feel very 
strongly about this issue. 

I am willing to work with the Repub-
lican leadership and my leader to try 
to work out some kind of freestanding 
bill so this matter can be fully debated. 
This is not an appropriate time to do 
it. I say respectfully to the Senator 
from Kansas and the majority leader 
that we simply can’t do this now. 

I have been here since Thursday on 
the Labor-HHS bill that is before us. I 
arrived home late last night, as every-
one else did. We are trying to carve out 
amendments. This is just not an appro-
priate time to do it. 

I say to my friend from Kansas that 
I respect how he feels about this. There 
are strong feelings on this issue. This 
is an issue which should be debated. At 
an appropriate time, we will do that. 
Therefore, I object. 

Mr. KENNEDY. Mr. President, will 
the Senator from Nevada yield? 

Mr. REID. I would be happy to yield. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The majority leader has the floor. 
Mr. LOTT. Mr. President, will the 

Senator withhold his objection? 
Mr. REID. I would be happy to with-

hold. I withdraw my objection. 
I also say this: Seeing the Senator 

from Massachusetts here floods my 
mind with the work that needs to be 
done in this Chamber. We need to in-
troduce the minimum wage bill. We 
have the Patients’ Bill of Rights and 
prescription drugs. We have things to 
do on education. In addition to my per-
sonal situation, I know the Senator 
from Massachusetts is concerned about 
those bills. 

Mr. KENNEDY. Mr. President, if the 
Senator will yield for just a brief obser-
vation, as I understand the request of 
the majority leader, this does not in-
clude any request to bring back the re-
authorization of the Elementary and 
Secondary Education Act. Did the Sen-

ator from Nevada hear that clearly? I 
did not hear that clearly. 

Mr. REID. That is true. 

Mr. KENNEDY. That is not to be in-
cluded. 

Mr. LOTT. Mr. President, I did not 
include that. But I would be happy to 
work up an agreement where we could 
bring that back and have germane 
amendments on the Elementary and 
Secondary Education Act, have an 
agreed-to list of amendments that are 
germane, so we can deal with that im-
portant issue. I will be glad to work 
with Senator KENNEDY or anybody else 
to try to get that agreement. 

Mr. BROWNBACK. Mr. President, if 
the majority leader will be willing to 
yield for a moment, I appreciate his of-
fering this unanimous consent request. 
I note that we have considered a num-
ber of items on various bills—whether 
it has been items on prescription drugs 
or different items that have come for-
ward. 

This is one that has cleared through 
the committee by a strong vote of 13– 
2 with wide bipartisan support. The bill 
itself has broad bipartisan support 
across the country. It is an important 
issue. We are having a lot of difficulty 
with regard to our student athletes 
being involved in gambling themselves 
and referees in sporting events being 
involved in gambling. The NCAA and 
many of the sporting groups are saying 
this is a problem. 

Bigger than all of that, the lead gate-
way for college students getting into 
addictive gambling is through sports 
wagering. What we are trying to deal 
with is the one place in the country 
where this remains a problem and 
where it remains legal. 

I think we need to have a bill up and 
a vote. 

I ask my colleague from Nevada—he 
has been so persistent on a number of 
different issues to bring up to the 
floor—when can we get this one up so 
we can have a set timeframe for de-
bate? If the Senator from Nevada 
would like to have a long period of 
time, that is fine. I am willing to go as 
short as an hour equally divided. But 
can we get some idea of when we could 
do this? 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, under the 
reservation, I will not reply to the sub-
stance of the statement made by my 
friend from Kansas, but there are mer-
its on both sides of this legislation. I 
would be happy to work with leader-
ship to find a time to bring this bill to 
the floor. 

In the meantime, I object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from Pennsylvania. 
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Mr. SPECTER. Mr. President, I think 
we are now prepared to go ahead with 
the Ashcroft amendment and the 
Conrad amendment. 

We propounded a unanimous consent 
before, but I will repeat it. 

There will be two votes on amend-
ments, each treated as a first-degree 
amendment. The first vote will be on 
the Conrad amendment in regular 
order. The second vote will be on the 
Ashcroft amendment. There will be no 
points of order raised. Senator 
ASHCROFT will have 20 minutes because 
he already had time to speak. Senator 
CONRAD will have 30 minutes to speak. 

I ask unanimous consent. 
Mr. REID. Mr. President, reserving 

the right to object, the only addition I 
would like is that the two votes occur 
at 2 o’clock. We would be happy to 
have other amendments. Can we finish 
the debate on this? I know Senator 
LAUTENBERG, our ranking member of 
the Budget Committee, wishes to 
speak. Senator CONRAD wishes to speak 
on this matter. There are other Mem-
bers who want to speak. I think it 
would be appropriate to lock in the 
time on this. 

Mr. SPECTER. Mr. President, if I 
might respond, we want to come back 
to the Daschle amendment with the 
second-degree amendment. We want to 
come back to the Dorgan amendment. 
We have a Helms amendment. I urge 
that we defer these votes until later 
when we can have 10-minute votes. Per-
haps we can get the majority leader to 
crack the whip, and, as the Senator 
from Nevada suggested, stay on the 
floor and limit them to 10 minutes, if 
we are going to finish this bill by mid-
afternoon. 

Mr. REID. There is no problem with 
that. I hope we do not vote before 2 
o’clock on these matters. 

Mr. SPECTER. We will not vote be-
fore 2 o’clock. 

May we proceed, Mr. President? 
The PRESIDING OFFICER. Is there 

objection? 
Mr. ABRAHAM. Mr. President, re-

serving the right to object, I want to 
clarify: How much time will be avail-
able on the Ashcroft amendment? 

Mr. SPECTER. Twenty minutes is re-
quested. 

Mr. ABRAHAM. I would only indi-
cate that I know Senator DOMENICI 
wishes to speak on this issue as well. 

Mr. SPECTER. Would the Senator 
like 30 minutes? 

Mr. ABRAHAM. I think at least that 
much time. 

Mr. SPECTER. We will take 30 min-
utes. It will save time in the long run. 

Mr. REID. Now we have others who 
wish to speak. How long does Senator 
CONRAD wish to speak? 

Mr. CONRAD. As long as it takes to 
persuade my colleagues to vote for it. 

Mr. REID. As articulate as the Sen-
ator is, that should only take 10 min-
utes. 

Mr. CONRAD. I need about 20 min-
utes. 

Mr. REID. We should reserve 10 min-
utes for Senator LAUTENBERG. 

Mr. BAUCUS. Mr. President, I would 
like to be able to speak about 5 min-
utes, if possible. 

Mr. SPECTER. Now we are up to 35 
minutes. 

Mr. President, the unanimous con-
sent request is modified to 35 minutes. 

Mr. REID. Now we are up to 55. 
Mr. NICKLES. We want equal time. I 

insist on equal time. 
Mr. SPECTER. We have already had 

a considerable amount of time. 
Mr. NICKLES. I would be happy to 

yield it back if we don’t need it. I want 
equal time. 

Mr. SPECTER. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent we proceed with 45 
minutes on each side to get this mov-
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Missouri. 
Mr. ASHCROFT. I yield myself 5 

minutes. 
Mr. President, I previously spent 

some substantial time in talking about 
the need for a Medicare lockbox. I 
spent time indicating that as Social 
Security is off budget, I think it would 
be good to protect Medicare with a 
lockbox. In addition to talking about 
the common sense of not taking trust 
funds and spending them for things 
other than that for which they were 
paid into the trust fund, I indicated 
there were a broad group of people who 
supported this concept, including the 
Vice President, who has endorsed the 
concept of a Medicare lockbox, and the 
President of the United States, who 
very recently has endorsed the concept 
of a Medicare lockbox. 

I was in the midst of reading an ex-
tensive set of points that had been 
made available by the White House 
supporting the concept. I believe the 
concept is worthy of our support. 

I think it is important that we do it 
with integrity, that we don’t leave any 
gaping holes or opportunities for the 
lockbox to be invaded or otherwise dis-
persed. It is important we not have a 
lockbox that appears to be a lockbox 
that doesn’t satisfy the idea of a 
lockbox. 

I hope Senators will join with me and 
with an almost unanimous House of 
Representatives and join the President 
and the Vice President of the United 
States, who have all voiced support for 
this concept of a Medicare lockbox. 

When I came to Washington 5 years 
ago, people said it would be impossible 
to balance the budget, but we did it. 
They said we could not and would not 
balance the budget without using the 
Social Security trust fund. We have 
done it. And there are those who say 
we cannot and will not balance the 
budget and protect Medicare Part A 
surpluses. But we can and we will. We 
are more than halfway to this point. 
The House has voted. The President 
has expressed himself in support of a 
lockbox, as has the Vice President. 
Now it is the Senate’s turn. 

I believe the Senate will sign a Medi-
care lockbox measure. That would send 
a powerful message. A lockbox amend-
ment also requires the President to 
protect Medicare and Social Security 
by submitting a budget that does not 
spend either surplus. We make these 
changes. They are beneficial changes 
for the people. I call upon the Members 
of this body to enact a Medicare 
lockbox that is durable and strong and 
real—not one with loopholes but one 
that will protect Part A Medicare sur-
pluses for expenditure for their in-
tended purpose. 

It is with that in mind I ask my col-
leagues to vote in favor of the amend-
ment I proposed. 

I ask unanimous consent the Senator 
from Michigan, Mr. ABRAHAM, and the 
Senator from Wisconsin, Mr. FEINGOLD, 
be included as a cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ASHCROFT. I yield the floor and 
I reserve the remainder of my time. 

AMENDMENT NO. 3690 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. CONRAD. Mr. President, I rise 

today to offer a lockbox amendment 
with Senator LAUTENBERG and Senator 
REID designed to protect Social Secu-
rity and Medicare. 

This amendment is simple but impor-
tant. 

First, it says we must protect Social 
Security surpluses each and every 
year. The budget has finally been bal-
anced without counting Social Secu-
rity, and we must make sure it stays 
balanced without counting Social Se-
curity and Medicare. 

Second, my amendment takes the 
Medicare hospital insurance trust fund 
surpluses off budget to prevent those 
surpluses from being raided for any-
thing but Medicare. 

According to the Office of Manage-
ment and Budget, the Medicare trust 
fund will run a surplus of over $400 bil-
lion from the year 2001 to 2010. Taking 
these surpluses off budget and locking 
them away will ensure that they are 
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used only for Medicare and to pay down 
the debt. Taking the Medicare trust 
fund off budget, as in Social Security 
off budget, will ensure that these pay-
roll taxes that workers pay will be used 
to meet the future demographic chal-
lenges Medicare and Social Security 
face. 

We have reached a bipartisan agree-
ment that Social Security belongs off 
budget and that its surpluses should be 
preserved solely for Social Security. 
For seniors, Medicare is just as criti-
cally important for financial independ-
ence in their golden years. It is now 
time to give the same protection to 
Medicare that we already accord to So-
cial Security, by taking Medicare off 
budget, too. 

Medicare is absolutely critical to the 
health and economic well-being of 
nearly 40 million senior citizens. Be-
fore Medicare, many of our senior citi-
zens were one major medical event 
away from poverty. Today, our seniors 
enjoy the security of knowing Medicare 
is there for them. We should not put at 
risk Medicare because of a failure to 
protect Medicare from raids for other 
purposes. We have been through this on 
Social Security. 

The amendment I am offering says 
we are going to treat Medicare the 
same as we are treating Social Secu-
rity. Unfortunately, the amendment of 
the Senator from Missouri fails to do 
that. It suggests it is a Medicare 
lockbox, but it really isn’t. When we 
examine the amendment of the Senator 
from Missouri, we find there is a fatal 
flaw. The fatal flaw is that the Senator 
from Missouri has no enforcement 
mechanism for its provision taking 
Medicare surpluses off budget. In fact, 
it does not move Medicare off budget. 
It only removes Medicare surpluses off 
budget. 

The result is, under the Ashcroft 
amendment, no point of order would 
apply against legislation that uses 
Medicare surpluses for other reasons. 
Under the Ashcroft amendment, the 
Medicare trust fund could be depleted 
for any purpose, as long as the overall 
budget remained in balance. Unfortu-
nately, because of the way the amend-
ment of the Senator from Missouri has 
been drafted, it is opening Medicare to 
raids for other purposes. That is a fatal 
flaw. That is what my amendment cor-
rects. My amendment takes Medicare 
trust fund surpluses off budget, pro-
tecting them with points of order so 
there could not be a raid on Medicare. 

Let me make my point as clearly as 
I can. If we look at the fiscal year 2000, 
we have a unified surplus projection of 
$224 billion. Social Security is in sur-
plus by $150 billion. We will not permit 
that to be raided. 

Medicare is in surplus by $24 billion. 
We will not permit that to be raided 
under my amendment. But under the 
amendment of the Senator from Mis-
souri, one could take every penny of 

the $24 billion in surplus in Medicare 
because the overall budget would still 
be in balance. That is the fatal flaw of 
the amendment of the Senator from 
Missouri. The Senator does not protect 
these Medicare funds if the overall 
budget is in balance. I don’t know if 
that was realized by the other side, but 
that is a fatal flaw. That is why the 
amendment of the Senator from North 
Dakota, my amendment, the amend-
ment I am offering with Senator LAU-
TENBERG and Senator REID, is critically 
important; we would prevent any raid 
on Medicare funds. 

Our lockbox is simply stronger. We 
establish points of order that protect 
the integrity of the Medicare trust 
fund in each and every year. Our plan 
was drafted to make the Medicare trust 
fund status exactly the same as Social 
Security. For some reason, the amend-
ment of the Senator from Missouri has 
been drafted differently. It does not 
give the full protections to Medicare 
that we have given to Social Security. 
Why not? 

If we look at the Congressional Budg-
et Act of 1974, and I direct my col-
leagues to page 17, on the bottom of 
that page are laid out the specific pro-
tections we provide for Social Secu-
rity. We provide them for Medicare in 
the amendment that I am offering. The 
Senator from Missouri has failed to do 
so. He has left them out. For some rea-
son he is giving lesser protection to 
Medicare than we give to Social Secu-
rity. My amendment solves that fatal 
flaw that is in the amendment of the 
Senator from Missouri. 

In our plan, we treat Medicare simi-
lar to Social Security by excluding all 
receipts and disbursements of the Fed-
eral Hospital Insurance trust fund from 
budget totals. We exclude the Medicare 
trust fund from sequestration proce-
dures and create parallel Budget Act 
points of order to protect the surplus 
in the Medicare trust fund in each and 
every year. 

Our plan also creates a new point of 
order against legislation that would 
cause or increase an on-budget deficit. 
So it protects the integrity of the 
Medicare trust fund and the on-budget 
surplus for debt reduction. Our plan 
also strengthens existing protections 
for Social Security by enforcing points 
of order against reducing Social Secu-
rity surpluses in each and every year. 

The Ashcroft amendment is silent on 
Social Security. It has verbiage there, 
but there is no new protection for So-
cial Security in the amendment of the 
Senator from Missouri. Our amend-
ment adds a point of order against vio-
lating the off-budget status of Social 
Security and requires Social Security 
revenues and outlays to be set forth for 
every fiscal year in a budget resolution 
rather than for only the 5 years under 
current law. 

In addition, we strengthen existing 
points of order protecting Social Secu-

rity by enforcing points of order 
against reducing the Social Security 
surplus in every year covered by the 
budget resolution rather than only in 
the first year and the total of all years 
covered by the budget resolution as 
current law provides. 

The amendment I am offering with 
Senator LAUTENBERG and Senator REID 
is very clear: We are protecting Social 
Security and Medicare in a lockbox 
that has real protections, and we treat 
them in the same way. Unfortunately, 
the proposal of the Senator from Mis-
souri creates a difference between the 
protection we provide Social Security 
and the protection we provide Medi-
care. The Senator from Missouri pro-
vides much less protection for Medi-
care than we provide Social Security. 
It has a fatal flaw: no enforcement 
mechanism. The result is, under the 
Ashcroft amendment, the Medicare 
trust fund could be depleted for any 
purpose as long as the overall budget 
remained in balance. That is a pro-
found mistake. 

The amendment of the Senator from 
Missouri would allow the Medicare 
trust fund surplus in the year 2000 to be 
raided of every penny. We should not 
allow that. That is not a lockbox; that 
is a ‘‘leakbox.’’ We are trying to con-
struct a lockbox here to protect Medi-
care, not a figleaf that will make peo-
ple believe we protected Medicare but 
really open up a gigantic loophole that 
would allow for raids on Medicare as 
we used to see on Social Security. 

This is a defining vote. Those who 
care about protecting Social Security 
and Medicare, and are serious about it, 
will support our amendment. Those 
who want a figleaf and a press release 
will be in opposition. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. Who yields 
time? 

Mr. LAUTENBERG. Mr. President, I 
think the Senator from North Dakota 
is going to yield the time. How much 
time do the proponents of the second- 
degree amendment have remaining? 

The PRESIDING OFFICER. The pro-
ponents have 34 minutes remaining. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of the second-degree 
amendment, which I am pleased to be 
cosponsoring with Senator CONRAD. 

This amendment would establish a 
lockbox to protect both Social Secu-
rity and Medicare surpluses from being 
raided to pay for other programs or tax 
breaks. The amendment would take 
Medicare completely off-budget, and it 
would add iron-clad guarantees to en-
sure that neither Social Security nor 
Medicare surpluses can be used for any 
other purposes. 

This amendment is based on a pro-
posal first put forward last week by 
Vice President GORE. And I want to 
commend the Vice President for his 
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leadership in this area. As he has ar-
gued so forcefully, it is wrong for Con-
gress to use Social Security or Medi-
care surpluses as a piggy bank either 
for tax breaks or new spending. In-
stead, Social Security and Medicare 
should be taken off the table, and out 
of the Federal budget. 

Social Security already is officially 
off budget. That is the law. There is a 
bipartisan consensus that we should 
not use Social Security surpluses for 
any other purpose. We all agree on 
that. 

But what we have not all agreed on is 
that Medicare surpluses should be pro-
tected, as well. 

Senate Democrats have long argued 
that Medicare must be included in any 
Social Security lockbox. That is why 
last year, when Republicans sought to 
move a lockbox that dealt only with 
Social Security, we held firm and in-
sisted on our right to offer at least one 
amendment. The amendment we want-
ed to offer would have added Medicare 
to the GOP proposal. 

But the Republicans were so opposed 
to that, they pulled the bill from the 
floor. In fact, this happened several 
times. Each time, we Democrats in-
sisted that Medicare be part of the 
equation. And, each time, Republicans 
said: No. 

I am hopeful that Republican opposi-
tion to protecting Medicare is soft-
ening, and I give Vice President GORE a 
lot of the credit for that. He has taken 
the lead and put this issue at the fore-
front of the public agenda. With the 
spotlight now clearly on the Congress, 
I am optimistic that we will respond. 

We should not respond with half- 
hearted measures, like the bill ap-
proved in the House of Representatives 
or the pending Ashcroft amendment. 
We should do ti right, and that means 
taking Medicare completely off-budget, 
with all the procedural protections now 
provided to Social Security. 

That is what this amendment does. 
It treats Medicare just as we are al-

ready treating Social Security. It says: 
Medicare, like Social Security, will 
now be taken completely off of the 
Government’s books. It will not be 
counted in the President’s budget cal-
culations. It will not be counted in the 
budget resolution, and it will not be 
used as a piggy bank for tax breaks, or 
for any other Government programs. 

The legislation also creates points of 
order against any legislation that 
would deplete the Medicare Hospital 
Insurance Trust Fund for any other 
purpose. Similar points of order al-
ready apply for Social Security. Medi-
care deserves the same protections. 

In addition, the amendment would 
protect Medicare from across-the-board 
cuts that could be triggered if Congress 
exceeds other budgetary limits. Under 
current law—the so-called ‘‘pay-as-you- 
go’’ rules—if Congress raids surpluses 
either for tax breaks or mandatory 

spending, Medicare automatically gets 
cut. That is not right, and that will end 
under this amendment. 

In addition to taking Medicare off- 
budget, the amendment also strength-
ens existing rules that protect Social 
Security. For example, the amendment 
would establish a supermajority point 
of order against any measure that 
would put Social Security back on 
budget, or violate the prohibition 
against including Social Security in a 
budget resolution. 

Our amendment also strengthens ex-
isting law by requiring every budget 
resolution to include Social Security 
totals for each year covered in the res-
olution, and then establishing a point 
of order to protect those funds in each 
year. This is an improvement over cur-
rent law, which protects Social Secu-
rity surpluses in the first year of a 
budget resolution, and for the entire 
period of the resolution, but not in 
each individual year. There is no simi-
lar provision in the pending Ashcroft 
amendment. 

Mr. President, I want to take a mo-
ment to comment on the Ashcroft 
amendment. 

The Ashcroft amendment is described 
as taking Medicare offbudget, some-
thing deserving consideration. But the 
proposed amendment does not really do 
it. It does not fully protect Medicare. 
And the public must know why it is an 
inferior proposal to the second-degree 
amendment proposed by Senator 
CONRAD and myself. 

The Conrad-Lautenberg amendment 
calls for more than a surface account-
ing change. Yes, we take Medicare’s 
Hospital Insurance Trust Fund off- 
budget, and that’s important. But we 
are also insisting that we include pro-
cedural protections against any budget 
resolution or legislation that would use 
Medicare funds for other purposes, and 
permit undermining its solvency. 

We do that by establishing a process 
that will protect Medicare by requiring 
a 60-vote point of order against any 
legislation that would invade the trust 
fund’s solvency to be used for other 
purposes. Under our amendment, if you 
want to use Medicare funds to pay for 
tax breaks, or for anything else, you 
will need those 60 votes to do it. 

That is not true of the prevailing 
amendment, however. The Ashcroft 
amendment isn’t really able to protect 
Medicare. It does establish a point of 
order, a higher hurdle, that obstructs 
creation of a larger budget deficit. And 
that’s a good thing that will help pro-
mote debt reduction. 

But preventing an on-budget deficit 
is not the same thing as protecting the 
Medicare Trust Fund. 

For example, if legislation was pro-
posed that reduced revenues into Medi-
care’s Trust Fund and increased the 
possibility of earlier Medicare insol-
vency, that legislation would not be 
subject to a point of order under the 

present Ashcroft amendment. That is 
because, again, the Ashcroft amend-
ment isn’t really designed to protect 
the solvency of Medicare. It is only de-
signed to prevent on-budget deficits. 
And that just doesn’t go far enough. 

The point of all this talk about Medi-
care is to ensure that the program will 
still be solvent and strong in the fu-
ture, when the baby boomers retire. 
Well, if you don’t protect Medicare’s 
solvency, you are really not accom-
plishing that goal. 

That is why the Ashcroft amendment 
is grossly inadequate and why I urge 
my colleagues will instead support the 
Conrad-Lautenberg second degree 
amendment. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. HARKIN. I yield myself, ini-

tially, 7 minutes. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. HARKIN. Mr. President, what we 

have before us is a genuine lockbox 
amendment by the Senator from North 
Dakota, and we have a ‘‘box’’ amend-
ment offered by the Senator from Mis-
souri. Now, notice I said ‘‘lockbox.’’ A 
lockbox is what has been offered by the 
Senator from North Dakota; no 
lockbox by the Senator from Missouri. 
That really is the difference. 

What do I mean by ‘‘lockbox’’? What 
I mean is that we are trying to treat 
Medicare as we treat Social Security; 
that we are going to say that in the fu-
ture, the Medicare trust fund should be 
off budget, should not be counted in 
budget totals, that it should be off 
budget and should not in any way be 
able to be tapped into by this Congress 
or any succeeding Congress to pay for 
any deficit, to pay for any tax cuts, to 
pay for any other kind of spending in 
which this Congress or any future Con-
gress wants to engage. 

That is really what a lockbox is. You 
take funds and you set them aside; you 
put them in a box and you lock it. That 
means you cannot tap into it. 

That is what the American people 
want us to do with Medicare and with 
Social Security. This is money that 
they have paid into out of payroll 
taxes. This is money that has been set 
aside for them for Medicare—and for 
Social Security, if we are talking about 
Social Security. We are only talking 
about Medicare here. 

The American people believe very 
deeply about this; that no Congress 
ought to be able to say: We want to 
give a tax cut to the wealthy, and we 
are going to pay for it by taking it out 
of the surplus. And if the only surplus 
we have is Medicare, we will take it 
out of there, or, if the only surplus we 
have is Social Security, we will take it 
out of there. 

What we are saying on the Demo-
cratic side is, no, no deal. We are going 
to take Social Security and Medicare 
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off budget, lock the money away, you 
cannot tap into it for tax cuts or 
spending or anything else. 

The Senator from Missouri may 
think that is what he is doing. I heard 
him describe his amendment as a 
lockbox, taking it out, but that is not 
what his amendment does. His amend-
ment does not do that. It does not pro-
tect the Medicare trust fund from pro-
cedures that might be used by a future 
Congress to pay for spending or tax 
cuts totally unrelated to Medicare. 

I could get into the jargon used 
around here by talking about points of 
order and sequestration and stuff such 
as that. Who understands what all that 
means, unless it is just a few of us 
around here. And I am not certain all 
of us understand it either. 

But just to put it in simple lay terms 
that the American people can under-
stand, the amendment offered by the 
Senator from Missouri sort of puts the 
Medicare surplus in a box. It closes the 
lid. That looks pretty good, but the 
next Congress or two Congresses from 
now may decide: Hey, we have had a 
downturn in the economy. We might 
want to give a tax cut to a group. We 
might want to do some spending. We 
don’t have enough of a surplus in our 
budget, but we do have a big surplus in 
that box. In that box there is a big sur-
plus. We will just go open the lid and 
scoop a little bit out. That is what the 
Ashcroft amendment allows. It allows 
a future Congress to open the lid on the 
box, put the scoop in there, and dig 
some money out for whatever that 
Congress wants. 

What the Conrad amendment does is 
take the Medicare money our people 
have paid out of their payroll taxes and 
puts it in a box, just as Ashcroft does, 
closes the lid, locks it, and throws the 
key away. That is the difference be-
tween the Conrad amendment and the 
Ashcroft amendment. What the Conrad 
amendment says to a future Congress 
is, if you want a tax cut for the 
wealthy, if you want to spend on some 
programs, go somewhere else to get the 
money. You can’t pry open the box in 
which we have Medicare and Social Se-
curity funds; that is to be used only for 
Medicare and only for Social Security. 
That is what the Conrad amendment 
does. 

Don’t be misled that these two 
amendments are the same. They are 
not the same. The American people 
should not be misled. If your goal is to 
set aside Medicare funds and put them 
in a box but if a future Congress wants 
it can go in and open the lid and scoop 
some money out, vote for Ashcroft. 
Maybe some people think that is legiti-
mate. Maybe some people say: Well, we 
should not tie the hands of future Con-
gresses. If they want to take some of 
that Medicare surplus and use it for 
something, let them open the lid on the 
box and take the money out. 

Maybe some people here believe that. 
I don’t believe that. Senator Conrad 

does not believe that because it is his 
amendment. What he says is, we will 
put it in that box and lock it. The only 
thing you can use that money for is 
Medicare, just as we should only use 
Social Security for Social Security. 

The PRESIDING OFFICER. The Sen-
ator’s 7 minutes have expired. 

Mr. HARKIN. How much more time 
remains on our side? 

The PRESIDING OFFICER. Ten min-
utes remain. 

Mr. HARKIN. Mr. President, I will 
take 1 more minute. 

If you want to secure Medicare fund-
ing and you want to lock it away, you 
have to vote for the Conrad amend-
ment. If, however, you want to take 
Medicare funding and put it in a box 
and say that future Congresses can go 
in there, open the lid and take the 
money out for other things, then vote 
for Ashcroft. It is that simple. 

I yield back whatever time I have re-
maining. 

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

Mr. ASHCROFT. Mr. President, I 
yield such time to the Senator from 
Michigan as he may consume. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. ABRAHAM. Mr. President, I will 
be brief because in many ways I am 
very pleased with the direction of to-
day’s debate, particularly with the fact 
that it actually will result in some 
votes. We have been on the floor talk-
ing about trying to lock up Social Se-
curity on many occasions. I was seek-
ing to get a final vote on a lockbox 
that I think really does do the job of 
protecting Social Security. I think we 
did it four times and couldn’t get to a 
final vote. 

Today, we are moving in the direc-
tion of getting final votes on both a 
form of Social Security lockbox and on 
the issue of locking up Medicare. I 
think that is an important step. 

While I am happy to support almost 
any effort that makes it more difficult 
to spend the Social Security surplus, I 
do not believe that the forms offered 
today go as far as we should to ensure 
a permanent off-limits nature of the 
Social Security surplus. I hope the 
spirit which we have seen today, of 
working towards giving people options 
to vote, is one that we can build on, 
and that I will soon have an oppor-
tunity to have a vote on the Social Se-
curity lockbox proposal on which Sen-
ator DOMENICI, Senator ASHCROFT, and 
I have been working. 

I think it is a very productive debate 
to talk about treating the Medicare 
surplus, the Part A of the Medicare 
trust fund, in the same fashion. The 
disagreements over details are ones 
that ought to be something we can 
work out. 

I do not think implications of intent 
with respect to the future spending of 
these dollars that are being made are 

on point with the intent of the draft 
Senator ASHCROFT has offered. I think 
his goal is very clearly to try to pro-
tect the surplus in Social Security 
from being spent, period. I think that 
is his motive. I will leave it to him to 
comment. 

I think implications that there were 
any ulterior goals in his proposal are 
off the mark. In fact, I hope people will 
examine more closely his longstanding 
position on this issue. While it may be 
now, in the middle of a Presidential 
campaign, that people are talking 
about a Medicare lockbox, I remember 
Senator ASHCROFT talking about a 
Medicare lockbox more than a year be-
fore the Presidential election and cer-
tainly months before it was an issue in 
terms of the national Presidential de-
bate. As a colleague, I appreciate the 
fact that he was ahead of everybody 
else in trying to raise that issue on the 
Senate side. We have worked together 
to try to move both of these issues 
today and in the past. 

I want to go on record in favor of 
having mechanisms in place that pro-
tect these trust funds from seeing 
these dollars used for anything other 
than their purpose. One hopes that 
would be the outcome. If not in the 
context of this legislation, then let us 
be honest about it: The likelihood that 
this type of amendment is going to be 
able to survive the entire conference 
process may be questionable. I hope by 
going on record—as I suspect by the 
end of this afternoon every Member of 
the Senate will—in favor of locking up 
both of these surpluses, we will take a 
step in the direction of ultimately 
achieving it. I certainly intend to come 
back to the Senate and, in the context 
of legislation that can get to final pas-
sage inclusive of such lockboxes, give 
the Senate opportunities to support 
such an effort. 

As I talk to constituents in my 
State, and from comments made by 
people all over America, there is little 
doubt that one of the most frustrating 
things to people, whether they are al-
ready Social Security recipients or will 
be in the future, is the fact that they 
have watched as too many Social Secu-
rity surplus dollars have been spent on 
other things in order to make the def-
icit appear smaller. I think they are 
going to be very pleased this year when 
we end the fiscal year not only with a 
balanced budget but also without 
spending one penny of Social Security 
on anything but Social Security or the 
reduction of debt. That is a sea change. 

I don’t think we should lose sight of 
the circumstances in which it has come 
about. Senator ASHCROFT, myself, Sen-
ator DOMENICI, and others in the budg-
et process have worked to make sure 
there were in place the kinds of budget 
rules that precluded Social Security 
surpluses from being spent on other 
things. This year taxpayers who have 
been so disappointed in the past that 

VerDate Aug 04 2004 13:29 Nov 02, 2004 Jkt 079102 PO 00000 Frm 00021 Fmt 0686 Sfmt 0634 E:\BR00\S29JN0.000 S29JN0



CONGRESSIONAL RECORD—SENATE 12931 June 29, 2000 
such moneys were used for other pur-
poses are going to receive the good 
news that they were not and that they 
are not going to be in the future. In-
deed, this year’s budget resolution, as 
last year’s, incorporates the kinds of 
rules that will protect it. I am proud to 
have been involved in the drafting of 
those rules. 

I am glad we are back on this topic. 
It may not resolve it fully, in the con-
text of the Labor-HHS appropriations 
bill, but hopefully, after today, we have 
at least set the precedent that we will 
create these lockboxes, that we are not 
going to prevent votes from being 
taken on final passage of the various 
options that are out there, at least to 
get final votes on those options in 
some context. 

I look forward to bringing back an 
even stronger Social Security lockbox 
and for a chance to get a vote on the 
version we have drafted. I would like to 
have that opportunity. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? If neither side yields time, 
time will be charged equally against 
both sides. 

The Senator from West Virginia is 
recognized. 

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may speak for 15 
minutes out of order, without the time 
being charged to anyone. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COVERDELL. Mr. President, re-
serving the right to object, I know the 
Senator from West Virginia has some 
remarks he wants to make. We are 
about to get this tangle resolved. Does 
that side have any more speakers? 

Mr. REID. Mr. President, with all due 
respect to my friend from Georgia, if 
the senior Member of the Republican 
side wanted to come out and speak, we 
would drop everything no matter what 
we were doing. I think we should give 
the Senator from West Virginia the 
same opportunity. 

Mr. COVERDELL. Mr. President, the 
question is, Is there time on your side 
that we might use? 

Mr. CONRAD. On this side, we have 4 
minutes remaining. Obviously, we 
would like to reserve some of that time 
for the purpose of making a statement 
at the end. 

Mr. COVERDELL. How much time 
remains on our side? 

The PRESIDING OFFICER. There 
are 30 minutes remaining. 

Mr. COVERDELL. Thirty minutes. 
Mr. President, I yield 10 minutes of our 
time to the distinguished Senator from 
West Virginia and do not object to the 
additional 5 minutes that would bring 
him to his 15 minutes. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. I apologize 
for imposing myself at this moment. 

But I had noticed several quorums of 
considerable length, and I thought this 
might be a good time to have a state-
ment made. I thank all Senators. 

‘‘THE SEARCH FOR JESUS’’ 
Mr. BYRD. Mr. President, I found 

disappointing Peter Jennings’ ‘‘The 
Search for Jesus,’’ which aired on ABC 
Monday night. The promotions for the 
show promised a pilgrimage to the 
roots of Christianity, but I think what 
we were actually given was more of a 
slide show. 

All too often we are told by members 
of the media that they are constrained 
by time. Broadcasters divvy up air 
time into 30 seconds, 60 seconds, an 
hour, 2 hours, and they are constrained 
by these blocks, which are further con-
strained by their ability to sell adver-
tisements to support their use of time. 

In case after case, including that of 
‘‘The Search for Jesus,’’ too little time 
is devoted to providing a serious look 
at important issues. Whatever one’s 
view of Jesus may be, it is hard to deny 
that few, if any, other lives have so af-
fected our world and humanity as that 
of Jesus Christ. Here is someone who 
literally split the centuries in two. 

The questions and controversies sur-
rounding His life on Earth certainly de-
serve more than the 2 hours devoted to 
it by ABC. Two hours—in fact, much 
less than that when one subtracts the 
commercial time, which was substan-
tial—hardly scratches the surface. 

The program presented many provoc-
ative ideas. A very limited number of 
theologians, historians, and ordinary 
folk had much to offer in the way of re-
searched information, speculation, the-
ory, heartfelt notions, and simple 
faith. But they were given only seconds 
here and there to provide us with what 
may well have been valuable insight 
and inspirational ideas. If there is a 
topic that deserves plenty of time, this 
is it. And, I daresay, as much as it may 
also cause what to many, including 
myself, is a distasteful commercializa-
tion of religion, this is a topic for 
which I assume the network easily sold 
loads of advertising time—as appar-
ently it did for the broadcast Monday 
night. In this case, what actually aired 
was light on substance, but heavy on 
advertising, giving the effort the ap-
pearance, at the very least, of a high- 
toned money grab. 

I cannot be sure what motivated the 
show, ‘‘The Search for Jesus.’’ Evi-
dently, Peter Jennings and staff spent 
months preparing for it, conducting 
interviews, researching, and traveling 
to Biblical sites. But viewers were cer-
tainly done a disservice by the encap-
sulated version that the network pro-
vided. As much as any journalist may 
try to let others do the talking, to give 
the experts the floor, and to present a 
rounded, unbiased view, when it comes 
right down to it, the finished piece—ex-
cept on very rare occasions—reflects 
the decisions, good or bad, of producers 

and editors who must slice and trim to 
make their program fit into the time 
frame relegated to it by the network. 

The show’s conclusion—that Jesus 
was a man, that he existed—comes as 
no revelation to anyone who has lost 
someone dear and found solace only in 
the Trinity. As the program noted, 
there were others before and during His 
time who professed to be the messiah. 
They came and went, sometimes by 
execution, and their followers were ei-
ther executed alongside their leaders or 
they found new ‘‘messiahs’’ in whom to 
place their faith. But, as the ABC show 
noted, Jesus was an exception. There 
was something extraordinary—one 
might say miraculous—in the way that 
His death promoted the proliferation of 
His teachings, and in the fact that, 
nearly 2,000 years after His crucifixion, 
He continues to inspire followers 
around the world. 

There is, indeed, no need to go to the 
Middle East to find Jesus. He can be 
found in any West Virginia hamlet or 
hollow. He can be found in the arid 
West, among towering urban buildings, 
and along peaceful ocean shores. 

In the words of Job, that ancient man 
of Uz, ‘‘Oh that my words were now 
written! Oh that they were printed in a 
book! That they were graven with an 
iron pen and lead in the rock for ever! 
For I know that my Redeemer liveth, 
and that He shall stand at the latter 
day upon the earth.’’ 

I do not judge the intentions or the 
views of those who helped to put to-
gether ‘‘The Search for Jesus’’ pro-
gram, but I know exactly where to 
place my faith. 

Mr. President, I ask unanimous con-
sent that an article entitled ‘‘He’s ev-
erywhere but here,’’ be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, June 25, 2000] 
HE’S EVERYWHERE BUT HERE 

(By Tom Shales) 
An essentially thankless task that proves 

also to be a pointless one, ‘‘The Search for 
Jesus’’ is likely to anger many of those who 
see it—and merely bore others. A two-hour 
ABC News special, the documentary proceeds 
from a foolhardy premise and, in the end, 
doesn’t accomplish much more than a dog 
chasing its tail. 

And it’s not much more illuminating to 
watch. 

‘‘Peter Jennings Reporting: The Search for 
Jesus’’—yes, Jennings gets top billing over 
even the Messiah—supposedly aims to dis-
cover what can be learned about ‘‘Jesus, the 
man,’’ in historical rather than religious 
terms. But can those two aspects of Jesus’s 
life really be separated? The danger is that 
what you’ll end up with is an exercise in 
myth-debunking potentially offensive to de-
vout members of the Christian faith. And 
that is precisely what happens. 

The program, at 9 tonight on Channel 7, is 
peppered with disingenuous disclaimers. ‘‘We 
are very aware of our limitations,’’ Jennings 
says at one point, though much about the 
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program suggests journalistic arrogance and 
hauteur. He concedes that it is difficult for a 
reporter ‘‘to get the story right’’ in this case, 
but isn’t it rather presumptuous even to try? 
A little later, when Jennings says the ques-
tion of Jesus’s divinity is ‘‘a matter of 
taste,’’ he sounds ridiculously nonchalant 
about a topic of the deepest spiritual profun-
dity. 

Devout Christians may not be the only 
ones taking umbrage. Whenever Jennings pa-
rades into the Middle East, warning flags are 
raised by American Jewish groups that have 
objected several times to what they see as a 
pro-Palestinian, anti-Israeli bias evident in 
some of the anchor’s past work. 

Thus one can only groan and shudder when 
Jennings, later in the broadcast, opens the 
old can of worms about whether ‘‘the Jews’’ 
or the Romans are more responsible for the 
crucifixion of Christ. Oh how we don’t need 
to get into that again. As it turns out, the 
issue is rather diplomatically skirted by one 
of several guest theologians who says, tip-
toeing carefully, that ‘‘a very narrow circle 
of the ruling Jewish elite’’ probably did col-
laborate with the ruling Roman elite in nail-
ing Jesus to the cross. 

As for the resurrection of Christ, upon 
which the entirety of Christian faith rests, 
Jennings notes in his cavalier style that 
there is ‘‘a wide range of opinions’’ about 
whether it occurred. Come, now. You believe 
it or you don’t. That’s the range of ‘‘opin-
ions.’’ Anyone looking for scientific or his-
torical ‘‘proof’’ is flamboyantly Missing the 
Point. 

‘‘All but the most skeptical historians be-
lieve Jesus was a real person,’’ Jennings is 
willing to concede. But one by one he sets 
about discrediting what Matthew, Mark, 
Luke and John say about the miracles and 
divinity of Jesus, making a big fuss, for one 
thing, over the fact that the four New Testa-
ment books contain inconsistencies in their 
recountings of the story. 

Did a star in the east guide the Three Wise 
Men to the manger where Jesus was born? ‘‘I 
don’t think there were Three Wise Men,’’ a 
biblical scholar huffs, and that’s supposed to 
dispel that detail. Jesus may not even have 
been born in Jerusalem but rather in Naza-
reth, Jennings says; does it make a particle 
of difference to the spiritual essence of the 
matter? 

Sometimes Jennings is content with ‘‘anal-
ysis’’ of the most innocuous sort. Jesus 
‘‘must have been a controversial figure’’ in 
his own time, Jennings says. No kidding. But 
mostly we get specious debunkery. Stories of 
Jesus performing miracles were most likely 
‘‘invented’’ by ‘‘the gospel writers,’’ Jen-
nings tells us. Even as relatively mundane a 
detail as Jesus getting a hero’s welcome 
when he entered Jerusalem on Palm Sunday 
is dismissed: The crowd ‘‘may have been 
singing and shouting, but not necessarily for 
Jesus,’’ one of the ‘‘experts’’ opines. 

It’s also suggested, despite the daring Jen-
nings pronouncement that Jesus was ‘‘con-
troversial,’’ that Jesus may in fact have been 
‘‘a rather minor character’’ in the political 
turmoil of the era. 

To the credit of producer Jeanmarie 
Condon, ‘‘The Search for Jesus’’ does contain 
many visually arresting images, and the pro-
gram was for the most part beautifully shot 
by Ben McCoy. There are such piquant iro-
nies as a sign warning ‘‘Danger! Mines!’’ near 
a spot where it is believed John the Baptist 
and Jesus himself once preached. The first 
image on the screen is striking: a silhouette 
of the Bethlehem skyline today, a cross atop 
one building and a satellite dish atop an-
other. 

Thus the program is handsomely produced 
yet stubbornly wrongheaded and bogus, often 
seeming a gratuitous effort to cast doubt on 
deeply and widely held beliefs. This isn’t 
really proper terrain for journalists to tra-
verse. It was a bad idea to do the show and 
it came out as flawed and muddled as anyone 
might have dreaded. 

Some of the padding in the two-hour time 
slot is filled with modern, hip and usually 
dreadful recordings of hymns and religious 
songs. A lot of territory, physically as well 
as thematically, is covered, but for little 
purpose. At several of the shrines in the Holy 
Land, we see tourists with video cameras 
making their own personal documentaries 
about a visit to the Middle East. Some view-
ers would be quite justified in wishing they 
could look at those tapes rather than at 
ABC’s misbegotten and misguided ‘‘Search.’’ 

It is a search that leads nowhere. Slowly. 

Mr. BYRD. Mr. President, I yield the 
floor. 

f 

THE DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION AND RELATED 
AGENCIES APPROPRIATIONS, 2001 
—Resumed 

Mr. BROWNBACK. Mr. President, I 
yield up to 15 minutes to the Senator 
from New Mexico, the chairman of the 
Budget Committee. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Thank you very 
much. I hope I don’t use all of the time 
and that I can yield Senator 
BROWNBACK time because he started 
this great discussion with his amend-
ment, on which I support and commend 
him—the Ashcroft Medicare lockbox. 

I have a pretty good suspicion that 
sometime soon it is going to be adopted 
by the Senate. The Senator can take 
great credit, being one who from the 
very beginning wanted to have a 
lockbox on Social Security—and even 
joined in the real lockbox bill, which, 
incidentally, was not the lockbox we 
are considering for Social Security 
today. He has been on the cutting edge 
of new ways to save both the Social Se-
curity trust fund and today on the 
Medicare HI part of the trust fund. 

I rise to talk a little bit about the 
Social Security lockbox. 

First of all, everybody should think 
for a minute. What kind of lockbox 
must the Democrats have when they 
have resisted a lockbox five times? 
That was a lockbox we came up with 
that the distinguished Senator from 
Michigan, Mr. ABRAHAM, introduced 
with me and others. And five times the 
Democrats have resisted it and have 
not let us pass it. That ought to put up 
a little bit of a question: what is the 
difference between the two, since all of 
a sudden today on an appropriations 
bill—which probably means amend-
ments are going to go nowhere other 
than to make a little racket here—we 
have two distinguished and good col-
leagues of mine adopting a Democrat 
lockbox for Social Security. 

First, let me change that to six occa-
sions when we have offered a lockbox 
we put together. Most people who 
check for a real lockbox, in the sense of 
what that word means, say ours will do 
it and that others are questionable. 
Others are, in one degree or another, 
more easy to use in terms of violating 
the lockbox and spending the money 
elsewhere. 

The reason they are different is that 
ours is real. In the very sense of a 
lockbox written into law, ours is real. 

Let me essentially tell you what we 
did. We calculated where the debt of 
the United States would be if all of the 
Social Security money were left in, if 
we knew the numbers, and if we put in 
law and statute the level of debt each 
year for the foreseeable future. Then 
we said that statute locks that money 
in, except in the case of war or the case 
of economic emergency—we defined 
that as most economists do—and great 
national disaster. 

That is a lockbox. In order to spend 
it, we have to have a statute, a law 
that will change that level of debt that 
is related to Social Security. 

My friend on the Budget Committee, 
Senator CONRAD, has for a long time 
been a proponent of making sure we 
have the debt down, and I commend the 
Senator. He has been concerned about 
Social Security, as have many of us. 

Essentially their lockbox is an invi-
tation to waive the lockbox or, by a 60- 
vote majority, get rid of it. Thus, 
whatever you want you spend. 

I urge, instead of the lockbox they 
have before the Senate, serious consid-
eration of accepting the lockbox that 
Senator ABRAHAM, Senator DOMENICI, 
and Senator ASHCROFT have tendered 
on six occasions. It is truly what the 
senior citizens deserve when speaking 
about lockbox. We should not be telling 
them it is a lockbox, but it can be 
waived simply on the floor of the Sen-
ate. 

How simple is it? We have just 
waived, for the two bills before the 
Senate, the Budget Act, which pre-
cluded doing what they were doing. We 
got up and said: Let’s waive it. We 
could reach the point where we want to 
spend Social Security and Members 
could come to the floor with a vital 
program and say, just as we waived the 
Budget Act in order to take this off 
budget, let’s waive it to spend it. 

If you do the Abraham-Domenici- 
Ashcroft lockbox for Social Security, 
you have to introduce a bill, say we 
want to change the debt limit as Social 
Security impacts it. Frankly, I am 
very proud to have come up with that 
idea. I think my friend from Michigan 
would acknowledge I came up with it. I 
am very proud of him. For a long time, 
he has been trying to get that voted on. 
He has told people what he was for, as 
Senator ASHCROFT has. We have not 
had a vote. 
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We tried six times to get a lockbox 

vote, and we were denied it by this in-
stitution, by our fellow Senators on 
the other side. Then all of a sudden, on 
an appropriations bill, with a pretty 
positive chance that the amendments 
aren’t going anywhere because we can-
not pass this kind of an amendment on 
an appropriations bill when it gets to 
the House—you can take it out the 
door and send it to the House, but you 
are pretty sure if it is not dropped be-
fore getting to the House, it is prob-
ably dropped when you open the doors 
to the conference because it does not 
belong on this bill. I am not suggesting 
that either amendment is being offered 
knowing full well it is not going any-
where, but I am asking why doesn’t the 
Senate vote on the real lockbox for So-
cial Security. 

We are going to have our vote today. 
I am wondering whether the Senator 
might give consideration to offering 
the real lockbox and see where we 
stand. I ask Senator ABRAHAM what he 
thinks of that idea in terms of being a 
chief proponent. 

Mr. ABRAHAM. I spoke on the floor 
a few minutes ago and raised many of 
the same inquiries the Senator has 
raised. I am disappointed, after so 
many efforts on our part to get a vote, 
that we couldn’t. 

On the other hand, I indicated I was 
heartened that today at least there 
seems to be a willingness to begin to 
give people votes on issues relating to 
the lockbox. I want to have the votes. 

There is a clear distinction between 
the lockbox we have authored together 
and we want to have an opportunity for 
that stronger lockbox to be considered. 
I want it done soon. It ought to be done 
on a vehicle that becomes a law. 

Mr. DOMENICI. One last point in ref-
erence to the Medicare lockbox off- 
budget proposal that my friends on the 
other side of the aisle have offered. 

There is a giant loophole that we 
have never considered in the Social Se-
curity trust fund lockbox, nor is it con-
sidered in their lockbox on Social Se-
curity. Current HI law permits all 
kinds of additions on the expenditure 
side of Medicare. 

If we leave that language in, we are 
opening that trust fund instead of clos-
ing it. When we take it off budget we 
open it to spend it, which, to me, seems 
almost inconsistent with why we are 
doing it. 

I am not going to vote for either of 
the Democratic lockboxes because I 
think the Medicare does not work and 
the Social Security is not a real 
lockbox. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

SMITH of New Hampshire). The Senator 
from North Dakota. 

Mr. CONRAD. I say to my colleague 
and my friend from New Mexico, his 
last reference is to a provision that 
says you can spend Medicare money for 

Medicare programs. That is so we can 
have a BBA add-back, a balanced budg-
et add-back, for Medicare, as we did 
last year. There is nothing mysterious 
about that. 

The Senator from New Mexico asked 
why we weren’t supporting the lockbox 
proposal he made previously. There are 
two reasons: No. 1, we got a letter from 
the Secretary of the Treasury saying 
that could threaten default on the debt 
of the United States; No. 2, our ana-
lysts indicated that could threaten So-
cial Security payments to those who 
are eligible for Social Security. Those 
are the reasons we have not accepted 
that lockbox proposal. 

I didn’t just come here today pro-
posing a lockbox. For 2 years, I have 
proposed a Social Security and Medi-
care lockbox as a senior member of the 
Senate Budget Committee. Frankly, 
our friends on the other side of the 
aisle have resisted. 

If the choice is between the lockbox 
proposal I have made today and the 
lockbox proposal of the Senator from 
Missouri on the question of which is 
stronger, there is no question which is 
stronger. The amendment I have of-
fered is stronger. That is because there 
is a fatal flaw in the amendment of the 
Senator from Missouri. He provides no 
enforcement mechanism for the provi-
sion taking Medicare surpluses off 
budget. 

Under the amendment of the Senator 
from Missouri, no point of order would 
apply against legislation that could use 
Medicare surpluses for other purposes. 
Under the Ashcroft amendment, the 
Medicare trust fund could be depleted 
for any purpose as long as the overall 
budget remained in balance. That is 
the fact. That is the reality. 

I notice the chairman of the Budget 
Committee never referenced the 
amendment the Senator from Missouri 
has before the Senate today. Never ref-
erenced it. He talked about a lockbox 
proposal they have had previously—not 
about the lockbox proposal before us 
today. 

I yield the floor. 
Mr. ASHCROFT. Mr. President, I 

yield to the Senator from New Mexico 
4 minutes. 

Mr. DOMENICI. For 10 years, we have 
had a written proposal with reference 
to the lockbox for Social Security and 
never have we put in language that 
said what their Medicare lockbox 
amendment says, that the surpluses 
can be used for spending related to the 
programs currently in HI. As a matter 
of fact, we have used the money for So-
cial Security with a lockbox, a 
‘‘verbal’’ like theirs, that never in-
cluded such language, and we have 
spent the money on Social Security. 

What I am saying is this is an invita-
tion to expansion and spending, rather 
than an invitation to protecting it. We 
could be making HI less solvent under 
this language rather than more sol-
vent. 

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

Mr. ASHCROFT. Mr. President, I 
yield to the Senator from Michigan so 
much time as he may consume up to 5 
minutes. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. ABRAHAM. Mr. President, I 
want to comment, in response to the 
comments of the Senator from North 
Dakota, the following: The Senator 
from North Dakota has characterized 
the stance of those of us who have not 
supported his proposal for a Medicare 
and Social Security lockbox as resist-
ing his efforts for 2 years. Resisting his 
efforts is not, in my judgment, a proper 
characterization. We have not sup-
ported those efforts. But what we have 
done today is provided the Senator 
from North Dakota a chance to have a 
vote on a proposal he has worked on 
and for which he has sought support. I 
would like to distinguish that from 
what I consider to be the accurate defi-
nition of resistance, which is to not 
even give a vote to people who have a 
legitimate proposal to bring to the 
floor of the Senate, and I consider the 
amendment Senators DOMENICI and 
ASHCROFT and I drafted with respect to 
a Social Security lockbox to be a le-
gitimate piece of legislation that de-
serves the same consideration that we 
will soon give the Senator from North 
Dakota. 

I say to the Senator from North Da-
kota and his colleagues, I hope, in the 
spirit with which a vote is being of-
fered on the proposal that he has 
today, we will get a straight up-or- 
down vote on the proposal we have 
been offering because now that you 
have had this chance we will see what 
happens, obviously, both here and in 
the conference that will follow the pas-
sage of this legislation. I would like to 
have the opportunity to get a straight 
up-or-down vote on the legislation that 
on five or six or whatever number it is 
separate occasions has been prevented 
from happening. That to me would be 
the difference between resistance and 
lack of support. 

I do not ask the Senator from North 
Dakota to vote for my proposal. I hope 
he and his colleagues would at least 
give us an opportunity to let all of us 
cast our votes up or down on it. I hope 
we get that chance. I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized. 

Mr. CONRAD. Mr. President, I am 
running out of time. The Senator from 
Missouri informs me he has 20 minutes 
left. I have 2 minutes left. Under the 
rules, if neither of us uses time right 
now, the remaining time of each of us 
is used equally, which means I would 
run out of time. He has indicated that 
is what he would do. If I do not take 
this time for my final argument, we 
just lose the time. Those are the rules 
of the Senate. That is fair. 
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I say this. I am saying this for the 

benefit of colleagues on my side who 
are wondering if there is additional 
time available. Clearly, there is not. 

The Senator from Michigan and the 
Senator from New Mexico have again 
raised the question of the lockbox they 
offered previously; not the lockbox on 
which we are about to vote, but what 
they offered previously. The reason our 
side resisted that lockbox approach is 
because we received a letter from the 
Secretary of the Treasury from which I 
quote: 

Our analysis indicates that the provisions 
Senators Domenici and Abraham and 
Ashcroft were previously offering could pre-
clude the United States from meeting its fi-
nancial obligations to repay maturing debt 
and to make Social Security benefit pay-
ments, and could also worsen a future eco-
nomic downturn. 

That is the reason we resisted those 
plans, because they were flawed. That 
is the same reason I believe the amend-
ment I have offered today, to have a 
Social Security and Medicare 
lockbox—something I have proposed 
for 2 years—is superior to the option 
we are actually voting on today. The 
reason our proposal is superior, I be-
lieve, is because it protects Medicare. 
It protects it in the same way we pro-
tect Social Security: by points of order 
to make certain that it is not raided. 

Unfortunately, the amendment of the 
Senator from Missouri does not have 
that level of protection. He has less 
protection for Medicare than for Social 
Security. He does not have a point of 
order that can apply against legisla-
tion that would use Medicare surpluses 
for other purposes. The problem with 
that is under the Ashcroft amendment 
the Medicare trust fund could be raid-
ed, could be depleted for any purpose as 
long as the overall budget remained in 
balance. 

I thank the Chair. 
The PRESIDING OFFICER. All time 

under the control of the Senator from 
North Dakota has expired. Who yields 
time? The Senator from Missouri. 

Mr. ASHCROFT. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. There re-
main 17 minutes. 

Mr. ASHCROFT. I yield to the Sen-
ator from Michigan as much time as he 
may consume up to 5 minutes. 

Mr. ABRAHAM. Mr. President, I 
thank the Senator from Missouri. I 
cannot resist responding to the closing 
remarks by the Senator from North 
Dakota. I have to say, I interpret his 
comments as saying he and his col-
leagues, because they oppose or would 
vote against the lockbox proposal we 
have offered so many times, would not 
even let us have an up-or-down vote on 
it. I think that is unfortunate. 

I think the way the Senate works, 
they certainly have an ability to pre-
vent votes. But so do we. I hope we will 
not have to get to the point where we 
have to engage both sides in those 

kinds of tactics. We have certainly 
demonstrated today a willingness to 
have a vote on his Social Security 
lockbox proposal. The concerns he 
raised in the letter that was written by 
Secretary Rubin, the long-since de-
parted Secretary of the Treasury, were 
in fact responded to by us in the modi-
fications that we brought in the most 
recent version of this lockbox. 

Certainly I am not going to get into 
the merits of that at this point, but the 
notion that because the Secretary of 
the Treasury argues that something 
could cause problems should prevent us 
from having a chance to vote on an 
issue—there are plenty of issues we 
vote here where Cabinet members have 
raised the specter of problems if such 
votes or legislation were passed. 

It is pretty clear to me that notwith-
standing the seemingly positive steps 
taken today to give the Senator from 
North Dakota an opportunity to have 
his Social Security lockbox voted on, 
we are still going to meet impediments 
in the effort to get ours voted on. I 
would put the Presiding Officer and the 
Senate on notice, we are going to keep 
trying. We, unfortunately, may have to 
go into the sorts of tactical approaches 
that cause a lot of time to be taken 
when it seems to me we could accom-
modate both sides on this fairly easily. 
In any event, we will keep pressing for-
ward on it. 

I close by complimenting the Senator 
from Missouri whose steadfast efforts 
on both the Social Security lockbox as 
well as the Medicare lockbox front pre-
dated the efforts of anyone else of 
whom I am aware, certainly on the 
Medicaid issue. He has certainly dem-
onstrated his commitment to that. 
Certainly his efforts to bring these 
issues to the floor deserve all our 
praise and thanks. 

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

Mr. ASHCROFT. Mr. President, I 
thank the Senator from Michigan for 
his kind remarks and for his commit-
ment to maintaining the integrity of 
our Social Security and Medicare trust 
fund. Frankly, I thank the Senator 
from North Dakota for coming to the 
floor to engage in the debate about a 
very important issue, as well as the 
other Senators who have come forward 
to indicate their support for dis-
continuing—or stopping—what has be-
come a rather traditional exercise of 
this Congress: spending money out of 
the Medicare trust fund for other pur-
poses. 

It is time for us to cease that kind of 
expenditure. It is time for us to say the 
trust fund, which is made up of taxes 
specifically paid by working people— 
you have to work to pay the Medicare 
tax; it is a specific tax paid by working 
people—should be off limits to other 
expenditures. 

I thank the Senator from North Da-
kota. I thank the Senator from Michi-

gan. I thank the Senator from New 
Mexico. I am grateful for the others— 
the Senator from New Jersey and oth-
ers—who have talked about this issue. 
It is a major step forward. 

There are a lot of folks who have 
come to the floor talking about how 
they wanted this for a long time. 
Frankly, we have not had this kind of 
debate on protecting the Medicare 
trust fund in my memory. When I filed 
this legislation last November, I was 
not aware of any, and I still do not 
know that there is, any other legisla-
tion similar to this that had been filed 
at that time. I am delighted we are 
making this progress. I commend peo-
ple on both sides of the aisle for this 
progress. 

My amendment protects the Social 
Security surplus as well. Social Secu-
rity is off budget already. My amend-
ment prohibits on-budget deficits. 

The Senator from North Dakota is 
talking about how durably he protects 
the Medicare trust fund with a point of 
order that takes 60 votes in the Senate. 
I am pleased for him to embrace that 
and to talk about it and say how good 
it is, in part because that is the budget 
rule which I proposed. 

Mr. DASCHLE. Will the Senator from 
Missouri yield for 30 seconds? If he will 
yield for a couple of seconds, I want to 
yield 5 minutes of my leader time to 
the senior Senator from North Dakota. 

Mr. ASHCROFT. I yield the floor for 
5 minutes of leader time for the Sen-
ator from North Dakota. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized 
for 5 minutes. 

Mr. CONRAD. Mr. President, I will 
not take 5 minutes at this point. I want 
to make the point that I appreciate the 
Senator from Missouri. He is serious 
and sincere about an effort to provide a 
Social Security and Medicare lockbox, 
but when you look at the specifics of 
what he has proposed, it falls short. 
There is a fatal flaw. 

Let’s look at fiscal year 2000. There is 
projected a $150 billion Social Security 
surplus. That is protected. There is a 
$24 billion projected Medicare surplus. 
Under the proposal of the Senator from 
Missouri, every penny of the Medicare 
surplus could be taken for other pur-
poses because the protection he pro-
vides is aimed at the overall budget 
being in surplus, not at the Medicare 
component being in surplus. So he has 
a lockbox that leaks. That is the prob-
lem. 

The reason the amendment I have of-
fered, along with Senator LAUTENBERG, 
the ranking member of the Budget 
Committee, is superior is that it solves 
that problem. We do not have a leak. 
We have a budget point of order that 
prevails. 

In addition, the Senator from Mis-
souri does not have Social Security 
protection. We do. We have additional 
points of order that apply to make sure 
nobody raids Social Security. 
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Our colleagues are going to have a 

defining vote in just a few minutes: Do 
you want to have the strongest protec-
tion for Social Security and Medicare, 
or do you want a weak tea version? 
That is going to be the choice, and all 
of us are going to be held accountable 
for our votes. That is the point. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Missouri is recog-

nized. 
Mr. ASHCROFT. Mr. President, I ask 

unanimous consent that I be allowed to 
finish my remarks on this measure 
without further interruption. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ASHCROFT. Mr. President, I 
begin—— 

Mr. REID. I am sorry, I was talking 
with someone else. What was the re-
quest? 

Mr. ASHCROFT. Mr. President, I be-
lieve I have the floor. 

Mr. REID. I am sorry, I could not 
hear the Senator’s request. 

The PRESIDING OFFICER. The Sen-
ator from Missouri has the floor, but 
the Chair will repeat the unanimous- 
consent request, which was, he be al-
lowed to finish the remainder of his 
time uninterrupted. 

Mr. REID. I apologize. 
Mr. ASHCROFT. Mr. President, I 

tried to accommodate the Senators on 
the other side. When the leader from 
the other side asked for 5 additional 
minutes, I interrupted my own re-
marks, and I thought it would be fair 
for me to have an opportunity to spend 
my time without being interrupted. I 
will start over. 

I commend the Senator from North 
Dakota for his concern and for coming 
to the floor to debate this issue. I am 
delighted we have now come to a place 
where we are debating ‘‘hows’’ instead 
of if we are going to do it—how we are 
going to do it. Both of these measures 
provide a 60-vote point of order, which 
is a pretty high hurdle to climb over, 
as a way of protecting Medicare. As a 
matter of fact, that is the mechanism 
that is used in the protection for Social 
Security. 

The Senator from North Dakota has 
commended that as durable, strong, 
vigorous, robust protection. It happens 
to be the protection which I placed in 
the law as a result of an amendment I 
offered in the budget process in pre-
vious budget years so that we would 
find ourselves incapable of infringing 
the Social Security surplus. When we 
adopted that amendment and embraced 
it, we had tremendously good results. 

This year, it looks as if there may be 
as many as $175 billion we will save, 
not spend; that we will respect instead 
of invade in terms of the Social Secu-
rity surplus. That is a big positive. 
Really, what both sides of the aisle are 
talking about is getting the kind of ro-

bust, strong protection for Medicare 
that we have for Social Security. 

I have to say how much I appreciate 
the remarks of the Senator from New 
Mexico, the chairman of the Budget 
Committee, who talked about the fact 
we need protection in the statute, not 
just in the budget rules. It is lamen-
table that each time we have sought to 
upgrade that protection from the budg-
et rules to a statute, there has been a 
filibuster on the other side. 

They now say the reason they were 
filibustering—one time they said it is 
because of Medicare; another time they 
waved an opinion that came from the 
Secretary of the Treasury. One of the 
reasons the Secretary of the Treasury 
indicated he would not want to support 
what we were offering was they might 
need to do additional spending in cer-
tain times in our economy. I under-
stand there are those who believe 
wanting to spend more is a reason not 
to do this, but the real reason for want-
ing to do this is to spend less, espe-
cially to spend less of the money that 
is in the lockbox. 

The Senator from North Dakota has 
raised issues regarding the security of 
the lockbox which I have proposed. A 
good debate on these issues is impor-
tant and appropriate. As a matter of 
fact, we want to have the strongest 
lockbox we can. I would not come to 
this Chamber and offer lockbox legisla-
tion that is not durable and not strong. 
I do not think the Senator from North 
Dakota would either. There are prob-
lems with the proposal of the Senator 
from North Dakota. This particular 
phrase on the fifth page of his amend-
ment beginning with the words: 

This paragraph shall not apply to amounts 
to be expended from the hospital insurance 
trust fund— 

That is, Medicare trust fund—— 
for purposes relating to programs within 
part A of the Medicare as provided in law on 
date of enactment of this paragraph. 

Frankly, they may have a durable 
lock on that box; they may have rein-
forced corners on the box; they may 
have a stout handle on the box; but if 
there is a hole in the side of the box, 
we have problems. 

I appreciate the Senator from New 
Mexico raising this issue about poten-
tial leakage from the box. What we 
should be about, though, is not trying 
to find ways in which our proposals are 
inadequate or whether there is a hole 
in his box or whether my super-
majority point of order is as durable as 
his supermajority point of order. We 
should be about the business of pro-
tecting the Social Security surplus and 
the Medicare surplus and doing it in a 
durable way and a way which means 
this Congress will not relapse into hab-
its that Congress engaged in for decade 
after decade. It is time for us to respect 
the need for a lockbox. 

I filed the measure last November. 
Last month, Vice President GORE en-

dorsed the concept of a lockbox. This 
week, 2 days ago, the President of the 
United States said we ought to have a 
lockbox to secure the Medicare box so 
that it would not be available for 
spending. I do not know what the 
Treasury said last year, but I know 
what the President said last week. And 
I agree with that. 

So it is possible to quibble here or 
there about one aspect of this or the 
other. It is instructive for me to know 
that these amendments were not pro-
posed until I came to the floor to pro-
pose this. 

I am delighted that for the first time 
in my memory we are debating a Medi-
care lockbox, in conjunction with a So-
cial Security lockbox, that is durable. 

May I inquire as to the time remain-
ing? 

The PRESIDING OFFICER. The Sen-
ator has 4 minutes 15 seconds remain-
ing. 

Mr. ASHCROFT. So with that in 
mind, I commend to the Members of 
the Senate, generally, the concept of a 
lockbox: a durable, secure, mechanism 
that keeps this Congress from re-
engaging in activities it has engaged in 
over time. 

As this measure moves forward, let’s 
do what we can to improve it in every 
way possible. Let’s talk about a 
lockbox for Social Security that is 
statutory. 

I was delighted to be able to put it in 
the budget rules of the Senate so that 
it is out of order for someone to pro-
pose spending Social Security income 
trust funds for non-Social Security 
purposes. But I would like to see it en-
shrined into law. 

We have talked about waiving budget 
points of order. Obviously, I would like 
to have this be beyond a point of order. 
I would be very pleased to have a law 
enshrined for the way in which we 
would enforce these rules. 

It is with that in mind that I express 
my appreciation to the Members of the 
Senate and say that our objective here 
is relatively uniform. From what I can 
tell from arguments made on the other 
side, to arguments made on this side, 
we both want a lockbox. We both want 
a lockbox that is durable. We want one 
that does not leak. We want one that is 
enforceable. 

The lockbox—I think we are agreeing 
today—should be one that protects not 
only Social Security but Medicare. 
When we get this close to this kind of 
agreement on an issue that is this im-
portant, I think it is time for us to 
work together. 

I do not want to fight with my col-
leagues on the other side of the aisle. I 
want to work with them. If we are 
close to having a durable Social Secu-
rity lockbox and if we are close to hav-
ing one that protects Medicare, I want 
to do it. 

I have been working on this for over 
2 years. Early in 1999, S. 502, the Social 
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Security Safe Deposit Act, was incor-
porated in the fiscal year 2000 budget 
resolution, and again in the fiscal year 
2001 budget resolution, with those 
kinds of rules. That is why we have the 
durability of at least the rules. 

Finally, the Conrad amendment does 
not offer stronger protection for Social 
Security than the Ashcroft budget 
rule. It is the same thing. It is codified. 
I think we can even do better than 
that. I would like to do better than 
that with a statute. 

While both offer the same point of 
order protection for Medicare, my 
amendment does not have the hole in 
the side of the box and, as a result, I 
think it is stronger. But, very frankly, 
I want to work with folks on the other 
side of the aisle who agree with me on 
this issue. I am not opposed to the idea 
of our working together to get it done. 

So I announce to my colleagues in 
the Senate, I do not think it is a dif-
ficult thing to vote for my amendment. 
I think it is a very good amendment. I 
do not think it is a difficult thing to 
vote for the amendment on the other 
side of the aisle. 

I hope if we vote for these amend-
ments, and they are enacted, that we 
will be able to work together toward a 
solution that really helps the Amer-
ican people, that protects senior citi-
zens from having the Medicare trust 
fund violated, and from having the 
trust fund for Social Security violated 
as well. 

I would like to see that done in stat-
ute as well as in the rules of the Sen-
ate. It is with that in mind that I 
thank the Members of the opposition 
and those who have spoken on behalf of 
this amendment. I think we can work 
together for a really important pur-
pose. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
All time on the Conrad amendment 

and the Ashcroft amendment has ex-
pired. 

Mr. CONRAD. Mr. President, I had 3 
minutes of leader time remaining. 

The PRESIDING OFFICER. The Sen-
ator is recognized for 3 minutes. 

Mr. CONRAD. Mr. President, first, I 
assure my colleague that my amend-
ment was not in response to his. I had 
filed for an amendment yesterday. I of-
fered this amendment in the Finance 
Committee yesterday. I have offered a 
lockbox for Social Security and Medi-
care for 21⁄2 years—a different Medi-
care-Social Security lockbox than is 
advocated here today by the Senator 
from Missouri because I believe there 
is a fatal flaw in the amendment of the 
Senator from Missouri. 

That fatal flaw is that his protection 
does not work. It does not work be-
cause, under the Ashcroft amendment, 
no point of order would apply against 
legislation that would use Medicare 
surpluses for other purposes. The result 

of that is, under the Ashcroft amend-
ment, the Medicare trust fund could be 
depleted for any purpose as long as the 
overall budget remained in balance. 
That is the problem with the amend-
ment of the Senator from Missouri. 

That is the reason the amendment 
that I have offered is superior. It is 
stronger. It provides real protection for 
Medicare, by way of special points of 
order against a budget resolution that 
would violate the off-budget status of 
Medicare Part A. 

The fact is, the amendment of the 
Senator from Missouri does not provide 
the same protection to Medicare that 
we provide to Social Security. 

Now, why would we do that? If we are 
serious about protecting Medicare, 
wouldn’t we have the same points of 
order apply to protect Medicare in the 
same way that we protect Social Secu-
rity? I would hope so. Because if we do 
not, the hard reality is the amendment 
of the Senator from Missouri would 
permit us to go and raid every penny of 
the Social Security surplus or every 
penny of the Medicare surplus this year 
and use it for another purpose. That is 
a mistake. 

In addition, the Ashcroft amendment 
is silent on Social Security, while the 
amendment that I have offered adds a 
point of order against violating the off- 
budget status of Social Security. 

I hope my colleagues will vote for the 
Conrad-Lautenberg-Reid amendment 
so we really protect Medicare in the 
same way we protect Social Security. 
That is what we ought to do here 
today. That is the opportunity we have 
here today. We ought to take it. We 
ought to protect Medicare and Social 
Security. We ought to adopt this 
lockbox proposal. 

Mr. President, I ask unanimous con-
sent that Senator FEINGOLD be added 
as a cosponsor of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. I thank the Chair and 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

All time on the Conrad amendment 
and the Ashcroft amendment has ex-
pired. 

Mr. REID. Mr. President, I ask unan-
imous consent that the yeas and nays 
be ordered on both amendments. 

The PRESIDING OFFICER. Without 
objection, it will be in order to order 
the yeas and nays on both amend-
ments. 

Is there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the second 
vote be limited to 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and it is so or-
dered. 

Mr. SPECTER. On the time of the 
votes that are about to occur, I remind 
my colleagues of what Senator LOTT 
said earlier today in response to what 
the Senator from Nevada said, that 
Senators need to be prepared to have 
the time limits enforced. 

VOTE ON AMENDMENT NO. 3690 
The PRESIDING OFFICER. The 

question is on agreeing to Conrad 
amendment No. 3690. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from New Hampshire (Mr. 
GREGG and the Senator from Kentucky 
Mr. MCCONNELL) are necessarily ab-
sent. 

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. INOUYE) is nec-
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote?–– 

The result was announced—yeas 60, 
nays 37, as follows: 

[Rollcall Vote No. 162 Leg.] 
YEAS—60 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Burns 
Byrd 
Campbell 
Chafee, L. 
Cleland 
Collins 
Conrad 
Daschle 
DeWine 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Fitzgerald 
Gorton 
Graham 
Harkin 
Hollings 
Hutchison 
Jeffords 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Lincoln 
Mikulski 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Roth 
Sarbanes 
Schumer 
Smith (OR) 
Snowe 
Specter 
Torricelli 
Voinovich 
Wellstone 
Wyden 

NAYS—37 

Allard 
Bennett 
Bond 
Brownback 
Bunning 
Cochran 
Coverdell 
Craig 
Crapo 
Domenici 
Enzi 
Frist 
Gramm 

Grams 
Grassley 
Hagel 
Hatch 
Helms 
Hutchinson 
Inhofe 
Kyl 
Lott 
Lugar 
Mack 
McCain 
Murkowski 

Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NOT VOTING—3 

Gregg Inouye McConnell 

The amendment (No. 3690) was agreed 
to. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote. 

Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ate will now proceed to vote on the 
Ashcroft amendment No. 3689. The yeas 
and nays have been ordered. 

The Chair reminds the Senate that 
this is a 10-minute vote by previous 
order. The clerk will call the roll. 
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The legislative clerk called the roll. 
Mr. REID. I announce that the Sen-

ator from Hawaii (Mr. INOUYE and the 
Senator from Vermont (Mr. LEAHY) are 
necessarily absent. 

Mr. NICKLES. I announce that the 
Senator from New Hampshire (Mr. 
GREGG) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 54, 
nays 43, as follows: 

[Rollcall Vote No. 163 Leg.] 
YEAS—54 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee, L. 
Cochran 
Collins 
Coverdell 
Craig 
Crapo 
DeWine 
Domenici 
Enzi 

Feingold 
Fitzgerald 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kyl 
Lott 
Lugar 
Mack 

McCain 
McConnell 
Murkowski 
Nickles 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NAYS—43 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Byrd 
Cleland 
Conrad 
Daschle 
Dodd 
Dorgan 
Durbin 

Edwards 
Feinstein 
Graham 
Harkin 
Hollings 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Levin 
Lieberman 
Lincoln 

Mikulski 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Sarbanes 
Schumer 
Stevens 
Torricelli 
Wellstone 
Wyden 

NOT VOTING—3 

Gregg Inouye Leahy 

The amendment (No. 3689) was agreed 
to. 

Mr. SPECTER. Mr. President, I move 
to reconsider the vote. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
SANTORUM). The Senator from Pennsyl-
vania. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that a Jeffords 
amendment be modified to be for-
matted as a first-degree amendment. I 
further ask unanimous consent that at 
a time determined by the majority 
leader, after consultation with the mi-
nority leader, a vote occur in relation 
to the Daschle amendment No. 3688, to 
be followed by a vote in relation to the 
Jeffords amendment, with no other 
amendments in order to either amend-
ment prior to the votes. 

I further ask consent that the time 
for debate prior to votes in relation to 
the amendments be the following: Sen-
ator JEFFORDS, 25 minutes; Senator 
DASCHLE, 25 minutes. 

Mr. DASCHLE. Mr. President, reserv-
ing the right to object. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. I ask if the distin-
guished manager of the bill would mod-
ify the request to allow for votes to 
take place immediately following the 
disposition of the debate on the two 
amendments. The unanimous consent 
did call for that. I assume that is the 
understanding of the proponent of the 
unanimous consent request. 

Mr. SPECTER. Mr. President, it 
would be my preference to stack these 
votes at the end. We always run into 
delays. We have a number of amend-
ments. If we vote in between, it is 
going to add considerable time to the 
bill. We will have three or four votes. It 
will be my hope—it requires the Sen-
ator’s consent, of course—that we 
stack the votes. 

Mr. DASCHLE. Mr. President, I was 
asked to delay the consideration of this 
amendment this morning. I said I 
would. I have been attempting to ac-
commodate Senators all the way 
through. We have lost a couple of Sen-
ators already. I would be compelled to 
object to this unless we were able to 
get the two votes immediately fol-
lowing the debate on the two amend-
ments. 

Mr. SPECTER. Mr. President, it ap-
pears it will be faster to accept Senator 
DASCHLE’s recommendation, so I do so. 

Mr. DOMENICI. Reserving the right 
to object—I will not object—I ask if 
you could add 5 minutes for the Sen-
ator from New Mexico on this general 
subject, your amendment. I ask 5 min-
utes be set aside for me. 

Mr. DASCHLE. Mr. President, I ask 
that Senator JEFFORDS and I be given 
30 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
AMENDMENT NO. 3691 

(Purpose: To prohibit health discrimination 
on the basis of genetic information or ge-
netic services) 
Mr. JEFFORDS. Mr. President, I call 

up my amendment, amendment No. 
3691, and ask unanimous consent Sen-
ators FRIST and SNOWE be added as co-
sponsors. I ask unanimous consent also 
Senator ASHCROFT be added as a co-
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from Vermont [Mr. JEF-

FORDS], for himself, Mr. FRIST, Ms. SNOWE, 
and Mr. ASHCROFT, proposes an amendment 
numbered 3691. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’) 

Mr. JEFFORDS. Mr. President, may 
I inquire of the Chair as to the amount 
of time I have? 

The PRESIDING OFFICER. The Sen-
ator from Vermont has 30 minutes. 

The Senator from South Dakota has 
30 minutes. 

Mr. JEFFORDS. Mr. President, this 
week’s announcement of the comple-
tion of the rough draft of the human 
genetic map is cause for both celebra-
tion and concern. 

One of the challenges that comes to 
mind immediately is that we must pro-
tect Americans against genetic self-in-
crimination. What we are, should not 
be used against us. 

This vast new storehouse of knowl-
edge must be used to advance, not re-
tard, individuals’ health and welfare. 

In 1998, the Senate Labor and Human 
Resources Committee held a hearing on 
genetic information and health care 
which proved to be one of the most im-
portant of the 105th Congress. 

Following the hearing, I and Senator 
FRIST, with the other members of the 
HELP Committee, together with Sen-
ator MACK and Senator SNOWE, began 
drafting legislation that builds on Sen-
ator SNOWE’s bill, S. 89, to ensure that 
individuals would be able to control 
the use of their predictive genetic in-
formation. 

After a lot of hard work, we agreed to 
a set of strong protections against the 
use of genetic information to discrimi-
nate in health care. The results of 
these efforts are reflected in the ge-
netic information provisions of The Pa-
tients’ Bill of Rights Plus. 

As Dr. Francis Collins, director of 
the public genomic effort, pointed out 
this week: 

Most of the sequencing of the human ge-
nome by this international consortium has 
been done in just the last fifteen months. 

The pace of change is rapid, and this 
issue has increased in importance since 
our hearing two years ago. 

Everyone in this Chamber and out-
side of it agrees we need to guard ge-
netic privacy and guard against genetic 
discrimination. 

Citing a study that found that 46 per-
cent of Americans thought that the 
consequences of the Human Genome 
Project would be negative, Dr. Craig 
Venter said: 

New laws to protect us from genetic dis-
crimination are critical in order to maximize 
the medical benefits from genome discov-
eries. 

That’s why it’s included in the Bill of 
Patients’ Rights passed by the Senate 
as our body of scientific knowledge 
about genetics increases, so, too, do 
the concerns about how this informa-
tion may be used. 

There is no question that our under-
standing of genetics has brought us to 
a new future. Our challenge as a Con-
gress is to enact legislation to help en-
sure that our society reaps the full 
health benefits of genetic testing, and 
also to put to rest any concerns that 
the information will be used as a new 
tool to discriminate against specific 
ethnic groups or individual Americans. 

Our amendment which is already in 
the Patients’ Bill of Rights, addresses 
the concerns that were raised at our 
hearing two years ago: 
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First, it prohibits group health plans 

and health insurance companies in all 
markets from adjusting premiums on 
the basis of predictive genetic informa-
tion; 

Second, it prohibits group health 
plans and health insurance companies 
from requesting predictive genetic in-
formation as a condition of enrollment. 

Finally, it bars health plans from re-
quiring that an individual disclose or 
authorize the collection of predictive 
genetic information for diagnosis, 
treatment, or payment purposes. A 
plan or insurer may request such infor-
mation, but if it does, it must provide 
individuals with a description of the 
procedures in place to safeguard the 
confidentiality of the information. 

Our amendment is identical to the 
provision adopted by the Senate last 
July. We should adopt it again today. 

Technology and scientific develop-
ments, stimulated by the Human Ge-
nome Project, have led to remarkable 
progress in genetics and better under-
standing of alterations in genes that 
are associated with diseases in humans. 
We should witness extraordinary op-
portunities to diagnose, treat, and pre-
vent disease. 

With the enactment of this amend-
ment, we will be able to ensure that 
these breakthroughs will be used to 
provide better health for all members 
of our society. 

A second challenge that we face is 
the possibility that employers might 
use genetic information to screen em-
ployees for various purposes, discrimi-
nating against one group or another 
based on genetic information. This, 
too, I think we should prevent. 

I am not sure, and I do not think 
anyone in this Chamber can be sure, 
that we do not already do so. It was my 
understanding that the Americans 
With Disabilities Act already outlawed 
genetic discrimination in employment. 

That was certainly Congress’ intent 
when we enacted the ADA. 

I am not alone in my belief. The 
Equal Employment Opportunity Com-
mission has interpreted the ADA as in-
cluding genetic information relating to 
illness, disease or other disorders and 
the Supreme Court issued a decision 
that provided further support for this 
position. 

As recently as March of this year, 
EEOC Commissioner Paul Miller stated 
that the ADA does indeed cover genetic 
discrimination. However, if I am mis-
taken, then this just highlights the 
need for further examination of the 
issue. 

I am also concerned that Senator 
DASCHLE’s amendment contains new 
statutory language that is different 
from the ADA, which would result in 
treating genetics differently than other 
health care information. 

More and more, I think this will be 
an increasingly difficult line to draw. 

If that is not confusing enough, there 
is yet another definition of genetic in-

formation that is part of the rule being 
promulgated by the Department of 
Health and Human Services to protect 
individually identifiable health infor-
mation. 

I want to guard against employment 
discrimination, but I want to do it 
right. 

The Health, Education, Labor, and 
Pensions Committee will hold a hear-
ing in the next month or two on ge-
netic discrimination in the workplace. 

In the hearing, the committee will 
explore whether the ADA adequately 
covers genetic discrimination in the 
workplace. If we find that the ADA 
does not provide adequate coverage for 
genetic discrimination in the work-
place then we will work to enact legis-
lation that will provide adequate pro-
tection. 

However, I think it is important that 
any law we enact is in parity with the 
ADA and our other employment dis-
crimination laws. 

Senator DASCHLE’s amendment has 
good intentions, but putting provisions 
regarding genetic discrimination in 
employment into an appropriations 
bill, without studying the issue fur-
ther, is inappropriate. This issue de-
serves and requires a thorough discus-
sion in its own forum. 

Again, I urge adoption of my amend-
ment. It has already been agreed to by 
the Senate, and it is the product of two 
years of thought and hard work. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The 

Democratic leader. 
Mr. DASCHLE. Mr. President, we 

now know what this is all about. Some 
of our Republican colleagues are going 
to try to convince a majority in this 
body that employment ought not be in-
cluded when we consider discrimina-
tion based upon genetic character. I do 
not think employment discrimination 
should be treated differently from in-
surance discrimination. I do not think 
people who have experienced discrimi-
nation, as we have already seen in so 
many illustrations, ought to be told 
they have to be concerned about their 
job simply because of some genetic de-
fect. 

That has already happened. We have 
already seen that happen in case after 
case. I described a case this morning 
where Terri Seargent, who had moved 
up the corporate ladder and was given 
promotion after promotion, was asked 
to resign when it was learned that she 
had the genetic marker for ‘‘Alpha 1’’. 
No woman, no man, no person, no em-
ployee, should be subjected to discrimi-
nation based upon genetic characteris-
tics, and that is happening today. 

ADA passed a long time ago. That 
law did not envision the challenges 
science presents us today. We are sim-
ply proposing that we clarify that it 
should be unlawful to discriminate on 
the basis of genetic information. 

The bottom line question is, when it 
comes down to these two proposals, 

whether we should prohibit both health 
insurers and employers from using pre-
dictive genetic information in a dis-
criminatory fashion? There is agree-
ment, at least with regard to one issue: 
we should prohibit health insurers 
from doing it, but our Republican col-
leagues—at least the senior Senator 
from Vermont—are saying we just 
should not cover employers. We should 
not do it because he would like to have 
us believe it is already being done. Tell 
that to Terri Seargent. Tell that to 
myriad other people who already have 
had difficulty explaining their situa-
tion, in large measure because they 
have found some genetic defect. 

We agree that insurance companies 
should not discriminate. We agree 
there should not be any tests for condi-
tions of coverage. We simply disagree 
at this moment about whether or not 
we ought to take what we have already 
done for virtually every other form of 
discrimination in this country and ex-
tend it to genetic information. 

The senior Senator from Vermont 
says no, he does not want to do that. 
But I cannot imagine that in this day, 
in this age, given what we are doing 
with the genome project and our rec-
ognition of what it will mean, both 
good and bad, for this country and for 
our people that now is not the time to 
ensure that, regardless of cir-
cumstance, we will not allow this to be 
used as a means of discrimination in 
the workplace. 

Listen to what Francis Collins, one 
of the key people who headed the inter-
national research team that makes up 
the human genome project, said about 
this very issue: 

Genetic discrimination in insurance and 
the workplace is wrong and it ought to be 
prevented by effective Federal legislation. 

This is from the head of the research 
unit. He does not have any question 
about whether or not ADA covers ge-
netic discrimination. He has already 
decided. He is the head of the research 
team. He said this ought to be a wake- 
up call; let’s ban it today. He did not 
say let’s wait for more hearings. He did 
not say let’s get out there and try to 
figure out a way to do it through regu-
lation. He said this ought to be a wake- 
up call. That is not TOM DASCHLE; that 
is not Terri Seargent who has been dis-
criminated against; that is Francis 
Collins, the head of the international 
research project calling upon the Sen-
ate today to ban discrimination based 
upon employment. It cannot be any 
clearer than that, Mr. President. 

I reserve the remainder of my time 
and yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Vermont. 
Mr. JEFFORDS. I yield the Senator 

from Tennessee 7 minutes. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee is recognized for 7 
minutes. 
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Mr. FRIST. Mr. President, earlier 

this week we received tremendously 
exciting news in that we essentially 
had completion of the mapping of the 
human genome. It is tremendously ex-
citing to me, both as a policymaker 
but also as a physician, as someone 
who has spent his life taking care of 
thousands of patients because it intro-
duces a whole new way of thinking 
that in the history of mankind we just 
simply have not had. Now there will be 
whole new ways of thinking. 

I think we should salute both Craig 
Venter from Celera and Francis Collins 
for pioneering, for leading this great 
effort, which will totally change the 
way we do such things as engineer 
drugs, the so-called gene drugs. Now 
and into the future, we can begin to 
think how we use our own genes, our 
own proteins, our own metabolites in 
such a way that they become the phar-
maceutical agent instead of a manufac-
tured drug. 

It changes the way we will think 
about organ replacement. Before I 
came to the Senate, I would make an 
incision, remove a diseased heart, and 
have to put in a new heart. Hopefully, 
10 years from now, or 15 years from 
now, when we transplant kidneys or a 
pancreas, or other organs, we will be 
able to engineer them based on what 
we have uncovered. 

A third area which this human ge-
nome project opens up, as we look to 
the future, is that of genetic testing. 
We have been talking about and debat-
ing the issue of genetic testing over the 
last couple hours. That is where you 
can take a swab, and by rubbing that 
swap over an array, a pattern of DNA 
that is lined up, you will be able to pre-
dict that a person has a 75-percent 
chance of getting prostate cancer 10 
years from now or a 90-percent chance 
a person will have breast cancer. 

The potential good is the change in 
behavior, the change in lifestyle, the 
change in the intervention that can 
come about to preempt, preclude, stop 
the progress of cancer. 

Unfortunately, as has been laid out 
and debated today, there are potential 
dangers, potential harm, if that infor-
mation is misused. Should policy-
makers address this potential abuse of 
genetic information in the workplace? 
There is no question; yes, we have a re-
sponsibility. 

Technology has given us new tools 
which give us new ways to think about 
gene therapy, organ replacement, ge-
netic testing, and the treatment of 
cancers and heart disease. We are obli-
gated to make sure the barriers are 
lowered to take the good in the devel-
opment of science but also minimize 
whatever harm there might potentially 
be. 

But to do that, what is our responsi-
bility? Not to have a knee-jerk reac-
tion and accept a proposal which very 
few people in this body have even read, 

much less studied, discussed, and de-
bated. But first, we should focus on the 
issues that we have studied, that we 
have addressed in committee, that we 
have debated, including the input we 
have solicited from doctors, physicians, 
scientists, and consumer groups, with 
both sides of the aisle coming to cer-
tain agreements. 

Let us start there and systematically 
address these ethical-type issues which 
have been introduced by this new 
science just 3 days ago. Let’s not have 
a knee-jerk reaction until every Sen-
ator can ask the important questions. 

I agree 100 percent that we should not 
discriminate in any way using pre-
dictive genetic information in the 
workplace. That needs to be put first. I 
think it is unfair for the other side to 
say we are for discrimination in the 
workplace by genetic testing. It is just 
unfair. It is just unfair because we are 
against that. 

But to address the policies, in look-
ing at this amendment that has been 
offered today by Senator DASCHLE and 
his colleagues, there is a health insur-
ance section. I have read most of that 
because I have had several hours to do 
that. I read a little of the employment 
section. The genetic privacy is very 
complicated. I can tell you, we need to 
discuss that a lot more. 

As to the various definitions of what 
a predictive genetic test is, I would 
have to say, the genetic tests they are 
talking about, where they are actually 
talking about metabolites, I don’t 
know, I will have to go out and talk to 
the real experts, but they may go too 
far. 

So I do not want to pass a major re-
form bill that will potentially totally 
underwrite or change the way we treat 
people in the workplace based on defi-
nitions that I do not fully agree with 
now. But I do not know enough about 
it until we can talk to people broadly. 

This whole expansion of penalties in 
the fourth section of the bill, I do not 
know exactly what we are penalizing, if 
it is just that one statement of penal-
izing people who use genetic informa-
tion. First of all, it depends on what 
that definition is—which I do not agree 
with—but if it goes beyond that—and I 
don’t know whether it does—I need to 
know that. 

I say all that because this amend-
ment Senator DASCHLE has offered sim-
ply has not been vetted. It has not been 
discussed. I have been involved in the 
genetic debates with my colleagues on 
both sides of the aisle—some initial 
discussions—but I can tell you, we have 
not gone into any sort of detail on this 
whole issue of expanding penalties in 
this expanded, complicated field of ge-
netic privacy and employment. 

The one area that has been men-
tioned is that of health care quality 
and the use of genetic information in 
health care, in the health insurance 
arena. 

It is very clear that patients need to 
be free to undergo genetic testing be-
cause that can influence, in a positive 
way, the outcome of their health care. 
If they receive information that there 
is an 80-percent chance they will de-
velop breast cancer, that is likely to 
change how many times they do self- 
exams a week, how often they go to the 
doctor, how often they get a mammo-
gram. That information should be used. 
There should be no chance that infor-
mation will be used by an insurance 
company to discriminate against them 
in denying them insurance. 

It can change lifestyle. If there is a 
test with an 80-percent chance that you 
will develop lung cancer, you will want 
to know that. Why? Because it can 
change lifestyle. 

We have a bill we have debated ex-
tensively since 1996 which does just 
that. Our bill, the Jeffords-Frist bill, 
prohibits health insurers from requir-
ing patients to undergo genetic testing 
and prohibits health insurers from 
using genetic information to deny cov-
erage or set rates for currently healthy 
individuals who may be at risk for a fu-
ture disease. 

Again, this issue has been vetted 
through the process, has been vetted 
through Chairman JEFFORDS’ com-
mittee. Discussion has gone on. In 1995, 
the debate in the markup of the Kasse-
baum-Kennedy bill was extensive in 
numerous areas. 

Mr. President, I urge our colleagues 
to adopt the amendment Chairman 
JEFFORDS has offered. 

The PRESIDING OFFICER. The time 
has expired. 

The Democratic leader. 
Mr. DASCHLE. Mr. President, let me 

just respond to a few of the arguments 
posed by the Senator from Tennessee. 

First of all, with regard to the tech-
nicalities to which he made reference, I 
do not know what technicalities and 
what information could be murky 
about what it is we are trying to do. 

We simply say there should not be 
any employment discrimination based 
on genetic information. That is it. He 
talked about these discrimination ac-
tions being subjected to a mysterious 
penalty. All we have said in section 4 of 
the bill is that if you think you were 
discriminated against, you can go to 
court and have a court make some de-
cision with regard to whether there is 
discrimination or not. That is the pen-
alty. We do not prescribe any penalties. 
We prescribe some degree of account-
ability. We simply say, if you think 
you were discriminated against, you 
get to sue, period. That is all. 

On another point, let me say that the 
legislation proposed by our Republican 
colleagues has already been analyzed in 
some detail as part of their Patients’ 
Bill of Rights, as the Senator from 
Vermont has said. 

On April 12, Senator HARKIN received 
a letter from 59 health organizations 
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that wrote with concern about the lan-
guage propounded in this amendment 
by the Senator from Vermont. Fifty- 
nine health organizations have already 
said: This is not the way we ought to 
do it. 

They don’t need more hearings. They 
don’t need more information. They 
have looked at the bill. They have 
come to the conclusion that if we are 
going to write public policy regarding 
genetic discrimination, this isn’t it. 

I ask unanimous consent that the 
letter and names of all 59 organizations 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

APRIL 12, 2000. 
Hon. TOM HARKIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HARKIN: In the very near fu-
ture, scientists will have deciphered the en-
tire human genetic code, providing human 
beings with more information about our 
health than ever before. Tests are already 
available that can detect genetic traits asso-
ciated with particular diseases, and the use 
of such tests is expected to increase dramati-
cally in coming years. 

Genetic testing will improve our lives by 
providing information on how we can pre-
vent future health problems, and cope more 
effectively with unavoidable conditions. But 
the ability to predict diseases through ge-
netic testing and family history opens trou-
bling questions about discrimination, par-
ticularly in employment and health care. 

As you begin to consider the House and 
Senate versions of managed care reform, we 
write to draw your attention to Title III of 
S. 1344, the Senate bill. We commend the 
Senate for including provisions intended to 
protect individuals from discrimination in 
health insurance based on genetic informa-
tion. However, we believe that the provisions 
in the Senate bill as currently crafted are in-
adequate to meet the challenges raised by 
the extraordinary scientific advances of our 
time. 

Without comprehensive protections cov-
ering both employment and health care, pa-
tients have reason to fear that their genetic 
information could be used as a basis for dis-
crimination. Many health care professionals 
report that because of these fears many pa-
tients are reluctant to participate in impor-
tant clinical studies that require genetic 
testing, slowing medical and scientific 
progress. 

The undersigned organizations, rep-
resenting patients, people with disabilities, 
consumers, women’s and civil rights organi-
zations and many others, urge the conferees 
to retain and improve Title III of the Senate 
Bill in the final conference bill, by incor-
porating the following changes. 

1. Add meaningful penalties and sanctions. 
As currently drafted, the provision for pun-
ishing violators is tremendously weak. With-
out meaningful mechanisms for holding vio-
lators accountable, even the strongest ge-
netic discrimination protections become 
meaningless. Victims of discrimination must 
have the ability to enforce their rights in 
state or federal court and to receive appro-
priate legal and equitable relief. 

2. Add protections from discrimination in 
employment. As currently drafted, the Sen-
ate bill bans discrimination by group health 
plans and issuers, but provides no protection 

against job-based discrimination. Thus, even 
if group health plans and issuers are pre-
vented from misusing genetic information, 
the very same information could be used 
against individuals in employment. Genetic 
information must not be misused to deny 
people employment opportunities. 

3. Prevent unauthorized disclosure of ge-
netic information. One of the best ways to 
protect people against discrimination is to 
prevent the disclosure of information to 
those in a position to misuse it. There is no 
federal law that prohibits group health plans 
or issuers from disclosing people’s genetic 
information. We urge the committee to add 
strong protections against disclosure of ge-
netic information. 

4. Clarify plans’ limited ability to request 
predictive genetic information. S. 1344 pro-
vides that a plan can request (but not re-
quire) that an individual disclose predictive 
genetic information for purposes of ‘‘diag-
nosis, treatment, or payment.’’ We are con-
cerned that this formulation makes it pos-
sible for plans to obtain an individual’s ge-
netic information in an overly broad set of 
circumstances. This language should be re-
written to clarify that when plans are seek-
ing information related to payment for ge-
netic services received, they may only re-
quest such evidence as is minimally nec-
essary to verify that an individual received 
the services. In such circumstances, only in-
dividuals within the plan or insurance com-
pany who need access to the information for 
purposes of that claim should have access to 
it. 

5. Clarify definition of ‘‘Predictive Genetic 
Information.’’ As currently drafted, S. 1344’s 
definition of predictive genetic information 
is potentially confusing. The legislation 
states that ‘‘predictive genetic information’’ 
means information ‘‘in the absence of symp-
toms, clinical signs, or a diagnosis of the 
condition related to such information.’’ This 
phrasing is potentially troubling, because 
‘‘diagnosis’’ is a fairly broad and imprecise 
term. In fact, as doctors and scientists learn 
more about genetics, it is possible that 
someday they will consider the presence or 
absence of a particular genetic trait a ‘‘diag-
nosis.’’ Thus, we suggest that this phrase be 
rewritten to read ‘‘in the absence of symp-
toms or clinical signs, and a diagnosis’’, in 
order to clarify that the presence or absence 
of a genetic trait should not be considered a 
‘‘diagnosis’’ if the individual has no symp-
toms or clinical signs, and genetic informa-
tion would not be excluded from protection 
under those circumstances. 

The definition of predictive genetic infor-
mation in S. 1344 also specifically excludes 
information derived from ‘‘physical tests, 
such as the chemical, blood, or urine anal-
yses of the individual including cholesterol 
tests; and information about physical exams 
of the individual.’’ This language should be 
clarified so that it is clear that genetic infor-
mation derived from either physical tests or 
physical exams is considered protected infor-
mation. This can be accomplished by adding 
language such as ‘‘unless the physical test 
[or physical exam] reveals genetic informa-
tion.’’ 

We would like to discuss these issues with 
you further at your convenience. Please feel 
free to contact Susannah Baruch at the Na-
tional Partnership for Women & Families 
(202) 986–2600 if you have any questions about 
this letter. We commend you on your will-
ingness to take on these critical and complex 
issues, and we wish you well as the con-
ference continues its work. 

American Association of Occupational 
Health Nurses, Inc. 

American Association of People with Dis-
abilities 

American Association on Mental Retarda-
tion 

American Cancer Society 
American College of Nurse-Midwives 
American Civil Liberties Union 
American Health Information Management 

Association 
American Heart Association 
American Hemochromatosis Society 
American Jewish Congress 
American Nurses Association 
Association of Women’s Health, Obstetric 

and Neonatal Nurses 
Beckwith-Wiedemann Support Network 
Canavan Foundation 
CARE Foundation (Cardiac Arythmia Re-

search and Education Foundation) 
Center for Patient Advocacy 
Coalition for Heritable Disorders of Connec-

tive Tissue 
Crohn’s and Colitis Foundation of America 
Digestive Disease National Coalition 
DNA Dynamics 
Dystonia Medical Foundation 
The Ehlers-Danlos National Foundation 
Genetic Alliance 
Great Lakes Regional Genetics Group 
Hadassah 
Hemochromatosis Foundation 
Intestinal Multiple Polyposis and Colorectal 

Cancer (IMPACC) 
Little People of America, Inc. 
National Medical Journeys Network 
National Association for Pseudoxanthoma 

Elasticum (NAPE, Inc.) 
National Association of People with AIDS 
National Coalition for Cancer Survivorship 
National Hemophilia Foundation 
National Incontinential Pigmenti Founda-

tion 
National Marfan Foundation 
National Multiple Sclerosis Society 
National Organization for Rare Disorders 

(NORD) 
National Osteoporosis Foundation 
National Ovarian Cancer Alliance 
National Partnership for Women & Families 
National Pemphigus Foundation 
National Society of Genetic Counselors 
National Tay-Sachs & Allied Diseases Asso-

ciation 
National Tuberous Sclerosis Association 
National Women’s Health Network 
National Workrights Institute 
Nationl Women’s Law Center 
Oncology Nursing Society 
Polycystic Kidney Foundation 
Religious Action Center of Reform Judaism 
Ruth G. Gold 
Spondylitis Association of America 
Susan G. Komen Breast Cancer Foundation 
The Sturge-Weber Foundation 
The Title II Community AIDS National Net-

work 
Tourette Syndrome Association 
Union of American Hebrew Congregations 
University of North Dakota School of Medi-

cine and Health Science, Division of 
Med. Genetics, Dept. of Pediatrics 

Xavier University Health Education Pro-
gram 

Mr. DASCHLE. We have the director 
of the National Human Genome Re-
search Institute who has said we have 
to pass a bill immediately to bar dis-
crimination in the workplace. We have 
a bill pending that will allow us to do 
just that. We have another bill pending 
that does not provide that protection 
in terms of discrimination. Fifty-nine 
health organizations, including the 
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American Association of Occupational 
Health Nurses, the Genetic Alliance, 
the CARE Foundation, the Oncology 
Nursing Society have said: Please, do 
more than the legislation offered by 
the Senator from Vermont. 

So it isn’t just Dr. Collins, it isn’t 
just Terri Seargent, it is a list of 
health organizations, the likes of 
which you rarely see, who have come 
together to say: We ought to do better 
than this. 

I yield 5 minutes to the distinguished 
senior Senator from the State of Mas-
sachusetts. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized 
for 5 minutes. 

Mr. SPECTER. Mr. President, par-
liamentary inquiry. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts will withhold. 

Mr. SPECTER. Isn’t it the rule of the 
Senate that the first person seeking 
recognition gets recognition and the 
Senator does not have the authority to 
yield to another Senator without unan-
imous consent? 

The PRESIDING OFFICER. The time 
is under the control of the Senator 
from South Dakota. He had the floor 
and is in control of the time, and he 
may yield time since he is on the floor 
and has recognition. 

Mr. SPECTER. Mr. President, does 
that ruling supersede the rule that the 
first Senator seeking recognition gets 
it? 

The PRESIDING OFFICER. The Sen-
ator was recognized and had the floor 
at the time that he yielded. 

The Senator from Massachusetts is 
recognized. 

Mr. KENNEDY. Mr. President, I want 
the record to show that I was on my 
feet seeking recognition at the time 
the Senator from South Dakota yielded 
the time. 

I want to take a moment of the Sen-
ate’s time to review what has happened 
in terms of this policy issue in the 
Human Resource Committee so there is 
no confusion about it. We had a hear-
ing on genetic discrimination in health 
insurance on 21 May 1998. That was a 
good hearing. That was in 1998. 

Then, in May of 1998, a number of us 
asked the chairman of the committee 
to have a further hearing about dis-
crimination in the workplace. We have 
not received it. So I don’t take kindly 
to those who suggest that when we 
raise this issue on the Senate floor, we 
are somehow acting out of order. Our 
committee, the committee of jurisdic-
tion, has tried to focus attention on 
the dangers of the utilization of ge-
netic information toward possible dis-
crimination for health insurance and 
employment, and we have been unable 
to do so. Thankfully, with the Daschle 
amendment, we will have the oppor-
tunity to do so this afternoon. 

The Jeffords amendment pretends to 
be a half a loaf because it addresses in-

surance, but does not address employ-
ment. But it is not a half a loaf. It is 
no more than a thin crust or a thin 
slice. It will not deal with the central 
problem of people failing to get needed 
genetic tests because of unfair dis-
crimination. That is the issue. As long 
as they can lose their job and as long 
as their children can be denied jobs, 
this protection is no protection at all. 
This program is as full of holes as 
Swiss cheese. They can still require ge-
netic information. They can still dis-
close it, and there is still no meaning-
ful enforcement. An insurance com-
pany can still get the information to 
the employer. There is no prohibition 
on that in the amendment of the Sen-
ator from Vermont. They can still do 
that. 

The fact is, they are doing that. In a 
1990 survey by the American Manage-
ment Association, 20 percent of em-
ployers collected family medical his-
tory information on applicants, includ-
ing genetic information. Five percent 
of the employers acknowledged using 
that information in hiring decisions. 
We already know that employers are 
using genetic information to make em-
ployment decisions. We must ensure 
that employees and applicants are not 
discouraged against getting those 
kinds of tests. That is what this is all 
about. 

I ask for 1 more minute. 
Mr. DASCHLE. I yield the Senator 1 

more minute. 
Mr. KENNEDY. As Senator DASCHLE 

pointed out, there is a group of more 
than 60 organizations that support the 
Daschle amendment. The National 
Breast Cancer Coalition is, once again, 
supporting the Daschle amendment: 

Passage of this amendment, and the pro-
tections it offers, are essential not only for 
women with a genetic predisposition to 
breast cancer, but also for women living with 
breast cancer, their families, and the mil-
lions of women who will be diagnosed with 
breast cancer. We strongly urge you to sup-
port this legislation. 

Let us stand with the patients. Let 
us stand with the victims. Let us not 
stand only with the insurance compa-
nies. 

That is what this issue is about. I 
hope the Jeffords amendment will be 
defeated. 

Mr. President, I ask unanimous con-
sent to print in the RECORD a letter 
from the National Breast Cancer Coali-
tion. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL BREAST CANCER COALITION, 
Washington, DC, June 29, 2000. 

Senator EDWARD KENNEDY, 
Senate Committee on Health, Education, Labor 

and Pensions (Minority), Washington, DC. 
DEAR SENATOR KENNEDY: On behalf of the 

National Breast Cancer Coalition (NBCC), I 
am writing to urge you to support Senators 
Daschle, Kennedy, Dodd and Harkin’s Ge-
netic Nondiscrimination in Health Insurance 

and Employment Act, S. 1322, being offered 
today as an amendment to the Fiscal Year 
2001 Labor, Health and Human Services, and 
Education Departments appropriations bill. 

NBCC is a grassroots advocacy organiza-
tion made up of over 500 organizations and 
tens of thousands of individuals, their fami-
lies and friends. We are dedicated to the 
eradication of the breast cancer epidemic 
through action and advocacy. Addressing the 
complex privacy, insurance and employment 
discrimination questions raised by evolving 
genetic discoveries is one of our top prior-
ities. 

In light of the recent announcement by the 
White House about the completion of initial 
sequencing of the human genome, the Na-
tional Breast Cancer Coalition is cautiously 
optimistic about this important step in 
learning more about disease, prevention, 
treatment and cure. However, while the map-
ping of the ‘‘genetic blueprint’’ has potential 
for great advancements in healthcare, there 
is also the potential for great harm. NBCC is 
committed to working to ensure that em-
ployers and health insurers do not use ge-
netic information to discriminate. Informa-
tion learned from one’s genetic blueprint 
should only be used to cure and prevent var-
ious genetic diseases and cancer. 

Discrimination in health insurance and 
employment is a serious problem. In addi-
tion to the risks of losing one’s insurance or 
job, the fear of potential discrimination 
threatens both a woman’s decision to use 
new genetic technologies and seek the best 
medical care from her physician. It also lim-
its the ability to conduct the research nec-
essary to understand the cause and find a 
cure for breast cancer. 

The Kassebaum-Kennedy Health Insurance 
Reform Act (1996) took some significant 
steps toward extending protection in the 
area of genetic discrimination in health in-
surance. But it did not go far enough. More-
over, since the enactment of Kassebaum- 
Kennedy, there have been incredible discov-
eries at a very rapid rate that offer fas-
cinating insights in the biology of breast 
cancer, but that may also expose individuals 
to an increased risk of discrimination based 
on their genetic information. For instance, 
because of the discovery of BRCA1 and 
BRCA2, breast cancer susceptibility genes, 
we now face the reality of a test that can de-
tect the risk of breast cancer. Genetic test-
ing may well lead to the promise of improved 
health as we better learn how genes work. 
But if women are too fearful to get tested, 
they won’t be able to benefit from the 
knowledge genetic testing might offer. 

We commend the efforts of Senators 
Daschle, Kennedy, Dodd and Harkin to go be-
yond Kassebaum-Kennedy toward ensuring 
that all individuals—not just those in group 
health plans—are guaranteed protection 
against discrimination in the health insur-
ance and employment arenas based on their 
genetic information. S. 1322 would also guar-
antee individuals important protections 
against rate hikes based on genetic informa-
tion, would prohibit insurers from demand-
ing access to genetic information contained 
in medical records or family histories, and 
would restrict insurers’ release of genetic in-
formation. 

Passage of this amendment, and the pro-
tections it offers, are essential not only for 
women with a genetic predisposition to 
breast cancer, but also for women living with 
breast cancer, their families, and the mil-
lions of women who will be diagnosed with 
breast cancer. We strongly urge you to sup-
port this legislation. 
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Thank your for your support. Please do not 

hesitate to call me or NBCC’s Government 
Relations Manager, Jennifer Katz at (202) 
973–0595 if you have any questions. 

Sincerely, 
FRAN VISCO, 

President. 

Mr. JEFFORDS. I yield 5 minutes to 
the Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I had 
sought a parliamentary inquiry a few 
minutes ago. I am glad to wait 5 min-
utes until Senator KENNEDY has fin-
ished his comments. I have asked the 
Parliamentarian to review his rules. 

There was a very heated exchange for 
more than an hour back in 1987, shortly 
after Senator BYRD had Senator Pack-
wood arrested, as to the practice of 
having one Senator, the leader, yield 
time to other Senators. I believe the 
correct application of the rule is that 
the first Senator who seeks recognition 
is recognized and then the question 
arises as to whether time will be yield-
ed to him when there is a time agree-
ment. That is the point I was making. 
I have no concern about waiting 5 min-
utes or longer for another Senator. I do 
have a concern about the propriety of a 
Senator being recognized who first 
seeks recognition. 

I have sought recognition to com-
ment briefly about this legislation. I 
believe the Jeffords amendment is a 
solid amendment. His committee has 
looked into this issue very extensively 
with respect to eliminating discrimina-
tion based upon genes and medical in-
formation and research with respect to 
health care. 

I do think the objectives of the 
Daschle amendment are sound, in seek-
ing to avoid discrimination in employ-
ment as well as in health care. I have 
had an opportunity to review the 
Daschle amendment very briefly. From 
the review which I have made and 
which staff has made, I have some 
grave concerns about some of the pro-
visions which are very complicated and 
which have not been subjected to hear-
ings. 

Again, I think its objectives are laud-
able. I think the American people do 
expect protection and confidentiality 
on these issues on employment as well 
as on health care. 

I express my concern about our abil-
ity to handle this matter in conference 
on this state of the record. I think it is 
more than a matter of people’s rights 
and obligations and objectives and 
what we ought to have. We need to 
have a bill which sticks together, 
which makes sense, and which will 
stand the kind of scrutiny and exam-
ination and analysis to which it will be 
subjected. 

One of the grave problems our legis-
lation has, when subjected to judicial 
review, is that it is hard to figure out 
sometimes, especially when there are 
no hearings, no markups, and no anal-
ysis. I have discussed with the Senator 
from Vermont the possibility of his 

committee having hearings in July. He 
may have a problem with that. My sub-
committee will have hearings on this 
subject so that if the Daschle amend-
ment passes and we have in conference 
its consideration, we will try to work 
through the complexities of this legis-
lation. 

Again, I think the objectives of what 
Senator DASCHLE looks to are exactly 
right. I do think those people who vote 
against the Daschle amendment are 
going to be questioned for not having 
concerns about privacy on a very im-
portant matter. 

Last week we had a motion to recom-
mit this bill for prescription drugs. If 
that motion had passed, I, frankly, 
don’t know what my subcommittee 
would have done on prescription drugs. 
Our subcommittee is a very competent 
subcommittee, but I don’t know that 
our competence extends to legislating 
on prescription drugs, taking that into 
account and working that through, 
which is really a matter for the Fi-
nance Committee. I have been ques-
tioned about why I was unwilling to 
have the recommitment. I have said, 
because I have the responsibility for 
dealing with it as the manager of the 
bill. 

So there is a lot to recommend the 
Daschle amendment in terms of objec-
tives and moving along, but I caution 
my colleagues about where we end up 
in terms of this bill without the hear-
ings, without the refinement, without 
the analysis. I am not making any cri-
tique or criticism of the author of the 
bill. Any bill which is constructed 
without hearings and without markup 
and without that kind of rigorous anal-
ysis has natural problems. Even with 
hearings and with markup, there are 
still problems that have to be worked 
out. 

I express my agreement with the 
Senator from Vermont on his legisla-
tion, express my agreement with the 
objectives of the legislation of the Sen-
ator from South Dakota, and say that 
if we have it in conference, we will do 
our best to try to work through the 
kinds of problems and deal with this 
very important issue. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. Who yields 
time? 

Mr. DASCHLE. Mr. President, I have 
immense respect for the Senator from 
Pennsylvania and consider him a very 
able legislator. I am disappointed that 
he will be opposing my amendment 
when we have our vote. 

Mr. SPECTER. If the Senator will 
yield, I ask him what makes him think 
I am going to oppose his legislation? 

Mr. DASCHLE. I thought he an-
nounced he intended to oppose it be-
cause we didn’t have hearings. If there 
is still an opportunity to gain his sup-
port, I will give him all the time he 
needs to further discuss the issue. 

Mr. SPECTER. Mr. President, I am 
very much inclined to support the 

Daschle legislation, but I recognize the 
job ahead of trying to work it through 
for the reasons I have said. I think the 
objectives are admirable. I am not 
committed yet. I want to hear the bal-
ance of his argument. I have not stated 
an intention to oppose it. 

Mr. DASCHLE. Mr. President, I ap-
preciate the clarification. I am de-
lighted to hear that there is still some 
hope I can persuade him with the mer-
its of our legislation. 

To ensure that everybody under-
stands—I think it is pretty basic— 
three-fourths of the people in this 
country obtain their health insurance 
through their employer. Whether or 
not employers may discriminate 
against employees and potential em-
ployees on the basis of genetic infor-
mation, in large measure, will be deter-
mined by whether or not we write into 
law a pretty simple concept. It doesn’t 
take any complex legalism to say, 
look, you should not discriminate 
based upon genetic information, period. 
If you think you are discriminated 
against, you ought to have recourse in 
a court of law. That is all we are say-
ing. 

Now, the Jeffords amendment pro-
vides no protection against employ-
ment discrimination. That is clear. It 
does not prohibit insurers from dis-
closing the results of genetic tests 
without consent. That is clear. It does 
not prohibit the use of predictive ge-
netic information for hiring, advance-
ment, salary, or other workplace rights 
and privileges. That is clear. It doesn’t 
provide persons who have suffered ge-
netic discrimination in either arena 
with the right to seek redress through 
a legal action. That is clear. 

It is no wonder that 59 health organi-
zations have said: We have looked at 
what Senator JEFFORDS is proposing 
and we think you can do better. That is 
no accident. They are asking us not to 
support this legislation because there 
is no meaningful protection in the Jef-
fords amendment. 

I am all for more hearings, but it is 
ironic—how many times has the major-
ity bypassed a committee to go 
straight to the floor without hearings 
on bills of great import? We are going 
to do that as soon as we come back 
from the Fourth of July recess. We are 
going to vote on an estate tax provi-
sion that will cost, in the full 10-year 
period, three quarters of $1 trillion; we 
are going to vote on it without one 
hearing, without one committee mark-
up. I will bet you we are not going to 
hear the argument by the other side 
that we ought to have hearings on 
that. This is pretty simple. This is 
basic math. If you don’t want discrimi-
nation in the workplace, vote for the 
Daschle amendment. 

Mr. President, I yield 5 minutes to 
the distinguished Senator from Iowa, 
Mr. HARKIN. 
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The PRESIDING OFFICER (Mr. GOR-

TON). The Senator from Iowa is recog-
nized. 

Mr. HARKIN. Mr. President, I am 
supporting the amendment of the Sen-
ator from South Dakota because I have 
been involved in this issue for a long 
time. In 1989, when I was chairman of 
the subcommittee that my good friend, 
Senator SPECTER, chairs now, we start-
ed funding for the Human Genome Cen-
ter at NIH. So I have been involved in 
this effort for a long time and am very 
supportive of it. 

I could not have been happier with 
the announcement that came out this 
week that we have now completed the 
map, and they will be completing the 
sequencing of the human genome. With 
that, we are going to have a very pow-
erful diagnostic tool that will allow 
medical practitioners to more accu-
rately assess the health of an indi-
vidual and their proclivity to come 
down with an illness or a disease, or to 
be more predictive of what kind of ill-
nesses to which a person might be sub-
ject. 

Well, that is a very powerful diag-
nostic tool, and it is going to do a lot 
to help millions of people all over this 
world. There may be other spinoffs in 
terms of gene therapy, and things such 
as that, but I wish to focus on the diag-
nostic tool that will help people get 
better control over their health care. 
That is the upside. 

The downside is that in the hands of 
the wrong person this information 
could then be used to discriminate 
against a person who may have a ge-
netic predisposition toward a certain 
illness. As I understand it, both of the 
amendments we have before us—the 
one by the Senator from Vermont and 
the one by the Senator from South Da-
kota—prohibit discrimination when it 
comes to insurance. Well, that is all 
well and good, but that is only a part of 
it. 

Why the amendment of the Senator 
from South Dakota is the one we need 
to adopt is that it also prohibits dis-
crimination in the workplace. Why is 
that important? I understand that ear-
lier my friend from Vermont said we 
didn’t have to be too concerned about 
this because the Americans With Dis-
abilities Act covered the workplace. 
Well, as the chief sponsor of the Ameri-
cans With Disabilities Act, and one 
who has lived with it since its incep-
tion back in the 1980s, I say to my 
friend from Vermont that some lower 
courts have ruled, for example, that 
breast cancer is not a disability, so the 
ADA really does not cover the work-
place when you come to genetic dis-
crimination. Some lower courts have 
held that breast cancer is not a dis-
ability and not covered by the ADA. If 
they rule that, are they then going to 
rule that the gene for breast cancer is 
covered? Hardly. 

So that is why I wanted to take this 
time to make it clear that genetic pre-

dispositions and disorders should be 
covered in employment, because of 
some of these lower court rulings re-
garding the Americans With Disabil-
ities Act. So that is why it is so impor-
tant that we have it in the workplace. 

Secondly, we need to have better en-
forcement. The penalties that are in 
the amendment offered by the Senator 
from Vermont are toothless—$100 a 
day. Well, a large business concern can 
factor that into their cost of doing 
business. That is not really a stiff 
enough penalty. 

It seems to me that if I am discrimi-
nated against, under the law, I ought 
to have a private right of action; I 
ought to be able to go to court and say, 
wait a minute, my rights are being 
abused, my civil rights are being 
abused. And if we have this law that 
says you can’t discriminate against 
someone because of their genetic pre-
disposition, that person ought to have 
a right of action. That person ought to 
be able to go to court and seek redress. 
So that is why I say the Daschle 
amendment is the only one that really 
protects people both in the workplace 
and in insurance. 

The PRESIDING OFFICER. The Sen-
ator from South Dakota is recognized. 

Mr. DASCHLE. Mr. President, I re-
tain the remainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized. 

Mr. JEFFORDS. Mr. President, I 
yield myself such time as I may con-
sume. 

Although many of us came into to-
day’s debate believing that the ADA 
did in fact cover genetic discrimination 
in the workplace, we certainly under-
stand the importance of this issue and 
of the need to hold a hearing on this 
issue. However, I would like to empha-
size that as recently as a few months 
ago experts in employment law and, in 
particular, EEOC Commissioner Paul 
Miller is quoted as stating that 

* * * discrimination against an employee 
on the basis of diagnosted genetic predisposi-
tions toward an asymptomatic condition or 
illness is covered under the ADA’s ‘‘regarded 
as disabled’’ prong. 

So it is not as if we approached this 
debate believing that employees should 
not be protected against genetic dis-
crimination in the workplace. We sim-
ply thought that they already were 
covered. 

I want to reassure my colleagues 
that the HELP Committee will hold a 
hearing in the near future on this issue 
and that if we find that the ADA is not 
providing protection to workers we will 
develop and pass legislation to ensure 
that genetic information is properly 
protected. I yield 4 minutes to the Sen-
ator from Wyoming. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

Mr. ENZI. I thank the Senator from 
Vermont. 

Mr. President, I rise today with the 
Senator from Vermont, chairman of 

the Health, Education, Labor, and Pen-
sions Committee. The matter of ge-
netic discrimination in employment 
has taken on new relevance given a 
number of recent events. Most notably, 
the Human Genome Project announced 
this week that the ‘‘rough draft’’ of the 
map of some 3 billion human genes has 
just been completed. This just became 
a sexy issue. While there are months, if 
not years, of research still required to 
realize the potential of this informa-
tion, we must be responsive to the 
range of pros and cons regarding its 
use. 

The committee has spent a lot of 
time developing a bill to address where 
there do appear to be gaps in pre-
venting discrimination. Those gaps are 
most apparent in health insurance, 
where a person’s health information, as 
well as his family’s health history, are 
a determinant in their access to cov-
erage. This is an immediate concern 
that requires our immediate response. 
That is why I strongly support the 
amendment being offered by Senator 
FRIST, which would prohibit insurance 
companies from discriminating based 
on a person’s genetic makeup. 

The amendment Senator DASCHLE 
has offered also attempts to address ge-
netic discrimination in employment. 
Unfortunately, this issue is not nearly 
as clear cut. Until very recently, the 
prevailing opinion among employment 
discrimination experts was that ge-
netic discrimination was already cap-
tured under the Americans with Dis-
abilities Act (or ‘‘ADA’’). In fact, it is 
still not clear that the ADA does not 
cover genetic discrimination. Even as 
recently as March 24 of this year, the 
Commissioner of the Equal Employ-
ment Opportunity Commission, Paul 
Miller, told the American Bar Associa-
tion genetic discrimination was cov-
ered under title I of the ADA. Specifi-
cally, Commissioner Miller said pro-
tect against genetic discrimination was 
provided by the prong of the act which 
prevents discrimination against people 
who are regarded as disabled. 

However, because no court has ever 
ruled definitively on this issue and be-
cause of some related—but not control-
ling—recent Supreme Court cases, I un-
derstand that there may now be some 
insecurity about whether genetic dis-
crimination is covered by the ADA. 
And understandably, this insecurity is 
being increased by the recent an-
nouncement of the Human Genome 
Project. 

We are sympathetic to this insecu-
rity, and I think we can all agree that 
employers should not be permitted to 
discriminate against employees based 
on genetic information in the same 
manner that employers may not dis-
criminate based on disability, gender, 
race, age, and other characteristics. I 
believe our committee needs to evalu-
ate the conflicting evidence as to 
whether or not genetic discrimination 
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is already covered under current law, 
particularly in light of the recent sci-
entific developments. I support holding 
a hearing on this issue as soon as pos-
sible and I understand my colleague 
Senator JEFFORDS has scheduled a 
hearing on this issue for July 11. We 
should examine not only the question 
of whether the ADA captures genetic 
discrimination, but also what the im-
plications are for the numerous work-
place and work force issues that will 
arise based on the availability of ge-
netics. Safety concerns and privacy 
concerns being the most important. 
Also, I believe we should consider ge-
netic discrimination in employment in 
the broader context of the cultural im-
plications and evaluate the historical 
experience with genetic information. 
Researching this issue has been a 10- 
year priority of the Human Genome 
Project’s Ethical, Legal and Social Im-
plications (ELSI) program. I welcome 
my colleagues to join the hearing proc-
ess in a bipartisan effort to address 
this matter. 

Given the complexity of this issue, I 
believe it is critical that we not rush to 
accept Senator DASCHLE’s amendment 
without resolving all of these impor-
tant issues. We may determine that 
new legislation is necessary to protect 
against genetic discrimination—and if 
it is necessary, we will work hard to 
pass it. But Senator DASCHLE’s amend-
ment simply goes too far. We must be 
certain that any new legislation is 
comparable to existing discrimination 
legislation. Senator DASCHLE’s amend-
ment is not comparable, it is much 
broader. 

For example, Senator DASCHLE’s 
amendment would permit unlimited 
damages for genetic discrimination. It 
would also permit parties to com-
pletely bypass the Equal Employment 
Opportunity Commission—the federal 
body set up to deal with employment 
discrimination disputes—and go 
straight to federal court. This is sig-
nificantly more extensive than the 
ADA, the ADEA and title VII discrimi-
nation protections. This just makes no 
sense at all. Under Senator DASCHLE’s 
amendment, an individual with a ge-
netic marker showing he may at some 
future point develop a genetic disease 
or condition would have more protec-
tion than a paraplegic. Again I say this 
makes no sense at all. And it will over-
tax federal courts and juries with high-
ly complex genetic issues and give op-
portunistic trial lawyers a jackpot. 

If Senator DASCHLE has a valid rea-
son why genetics should have such sub-
stantial additional protections, I wel-
come him to come to our committee 
hearing and explain them, but we 
should be very careful not to rush into 
such significant legislation and treat 
genetic information differently than 
existing diseases, disorders, and ill-
nesses. If we accept Senator DASCHLE’s 
amendment, we are simply not doing 

our job. Again, I think we can all agree 
that genetic discrimination should not 
be permitted, but I think we should 
also be able to agree not to pass legis-
lation on such a significant and impor-
tant issue without having all the prop-
er information before us. I urge my col-
leagues to vote against Senator 
DASCHLE’s amendment so that we can 
examine this issue through the proper 
procedural channels and pass respon-
sible, reasonable legislation if such leg-
islation is necessary. 

There isn’t anybody here who wants 
to have any discrimination done on a 
genetic basis, or any other basis, in the 
workplace or in health care. We are 
being lead to believe that this is a very 
simple bill, and that we ought to ac-
cept it. ‘‘Simple’’ is not 50 pages. Sim-
ple is the statement that the Senator 
from South Dakota made. But 50 pages 
to explain that means it is a lot more 
complicated than the explanation we 
are being given. We don’t want dis-
crimination. Quite frankly, I think one 
of the reasons we are being presented 
with this is a good example of why you 
don’t legislate on appropriations bills 
and avoid the entire process. It is a 
handy way to do it. If I had a bill, that 
is how I might try to do it too. But it 
isn’t the right way to do it. 

I hope we will step back a minute and 
go through the procedure for doing a 
50-page bill that covers something as 
important to people as discrimination 
in the workplace, or discrimination in 
any other place. 

If this bill passes, a person who can 
find and accidentally disclose a genetic 
marker will have greater protection in 
the workplace than a paraplegic would. 
Not only that—this allows people to 
bypass the legal system. You can go 
immediately to court. 

This will become a turnstile for trial 
attorneys. This becomes a jackpot 
proposition. This will clog the courts, 
if it passes. It will be a heyday. Every 
single trial attorney will have their 
own slot machine. That is not what we 
are trying to do. 

This isn’t an area that just comes 
under the workplace safety and train-
ing subcommittee that I chair. It also 
comes under the health committee 
that Senator FRIST chairs. 

It is a topic that our entire com-
mittee needs to address and will ad-
dress. But it has to be done through a 
hearing process so we don’t wind up 
with some of the unintended con-
sequences that I have just mentioned. 

As far as the Americans With Dis-
abilities Act, on March 24 of this year, 
the commissioner of the Equal Em-
ployment Opportunity Commission, 
Paul Miller, told the American Bar As-
sociation that genetic discrimination 
was covered under title I of the ADA. I 
guess that is why this 50-page ‘‘simple’’ 
bill bypasses the Equal Employment 
Opportunity Commission. We shouldn’t 
bypass that group. That is a bill for 

protection and for having a hearing 
process for individuals. The commis-
sioner of the Equal Employment Op-
portunity Commission says it is cov-
ered under title I of the ADA. Maybe 
there have been some decisions that 
have come out since. 

We can’t just be doing knee-jerk leg-
islation on an appropriations bill. This 
is an issue that deserves time and con-
sideration, and a hearing that will 
produce the kind of bill of which we 
can be proud—the kind of bill that has 
some opportunity for amendment. 

I know if we were trying to pass a 
bill of that magnitude and precluded 
the minority from having any say-so, 
or any amendment, they would raise a 
little bit of a fuss, as they have on 
other occasions, and as we do on occa-
sion. 

I don’t believe there should be legis-
lation on appropriations bills. 

I yield the floor. 
The PRESIDING OFFICER. The 

Democratic leader. 
Mr. DASCHLE. Mr. President, I have 

great admiration for the Senator from 
Wyoming. I have worked with him on 
many issues. I never find it easy to dis-
agree with a colleague, but let me say 
with regard to his argument that this 
is going to be a turnstile to more law-
suits; that is the same argument used 
on so many occasions and that was 
used against the ADA. 

I was on the floor. I remember those 
debates so well. I participated in them. 
They said this was going to cause a 
flurry of lawsuits. 

Who today would vote to repeal the 
ADA? I daresay not one Senator—Re-
publican or Democrat. 

He made reference to the EEOC’s po-
sition on whether the ADA covers ge-
netic discrimination. I hope they are 
right. But what is wrong with making 
absolutely sure they are right? That is 
what this bill does. This bill isn’t com-
plicated. I know some of our colleagues 
would like to point to the volume of 
this amendment and say that bulk is 
clear evidence of complication. 

We are simply saying, as simply as 
we can, that you shouldn’t discrimi-
nate in the workplace; and, if you do, 
you ought to have some opportunity to 
redress that problem. 

I have a real concern as well about 
what inaction means for research. Dr. 
Craig Venter was on the Hill on several 
occasions and has made several public 
statements. His concern about dis-
crimination is one that we ought to be 
truly appreciative of as well. Dr. 
Venter, president of Celera Genomics, 
said: 

The biggest concern I have is genetic dis-
crimination. This would be the biggest bar-
rier against having a real medical revolution 
based on this tremendous new scientific in-
formation. 

Dr. Venter is worried, if we see dis-
crimination, that automatically and 
almost immediately it is going to bot-
tle up his opportunity to continue the 
research. 
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I go to the next chart, and look at 

what others have said. Dr. Collins, 
somebody I have quoted on several oc-
casions, says: 

Genetic information and genetic tech-
nology can be used in ways that are fun-
damentally unjust . . . Already, people have 
lost their jobs, lost their health insurance, 
and lost their economic well-being because 
of the misuse of genetic information. 

It doesn’t get any clearer than that. 
First, you have the top researcher say-
ing they are concerned about the rami-
fications of a lack of congressional ac-
tion, not only for job discrimination, 
but for research. Then you have Dr. 
Collins who says we have already seen 
cases where people have lost their jobs 
and lost their health insurance as a re-
sult of this. 

The Secretary’s Advisory Committee 
on Genetic Testing was equally as con-
cerned in their public statement. Keep 
in mind that this isn’t some Demo-
cratic advocate; this is the Advisory 
Committee on Genetic Testing. This is 
a quote: 

Federal legislation should be enacted to 
prohibit discrimination in employment and 
health insurance based on genetic informa-
tion. . ..Without these protections, individ-
uals will be reluctant to participate in re-
search on, or the application of, genetic test-
ing. 

How much more information do we 
need? How many more hearings do we 
have to have when you have the most 
credible experts anywhere to be found, 
here or anywhere else, who are plead-
ing with the Congress to do something 
before it gets even worse, before more 
people lose their jobs and their health 
insurance, and before we see some real 
ramifications with regard to medical 
testing? 

That is what we are doing. That is 
what this amendment does. That is 
why it needs to be passed this after-
noon. 

I retain the remainder of my time 
and yield the floor. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that Senator MACK 
be added as a cosponsor of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. SNOWE. Mr. President, I rise to 
speak in support of the amendment 
being offered by Senators JEFFORDS 
and FRIST on genetic nondiscrimina-
tion in health insurance. This amend-
ment, based on language I authored 
with Senator JEFFORDS and Senator 
FRIST, provides strong protection to all 
Americans against the unfair and im-
proper use of genetic information for 
insurance purposes. 

This amendment will: 
Prohibit insurers from collecting genetic 

information 
Prohibit insurers from using predictive ge-

netic information, such as family back-
ground or the results of a genetic test, to 
deny coverage or to set premiums and rates, 
and 

Require insurers to inform patients of 
their health plan’s confidentiality practices 
and safeguards. 

The need for this legislation is clear. 
As Senators DASCHLE and DODD pointed 
out this morning the announcement 
this week that scientists have com-
pleted their mapping of the human 
gene is a remarkable and historic 
event. It opens the door to new sci-
entific breakthroughs that may well 
help lead us one day to the cause and 
the cure for cancer, for Parkinson’s 
and for Alzheimer’s disease. 

This remarkable new tool has the po-
tential, unfortunately, to become a 
dangerous tool. Because knowledge is 
power—Mr. President—and an insur-
ance company could use genetic infor-
mation to deny insurance to an indi-
vidual because they know that the per-
son is predisposed to a particular dis-
ease or health problem. 

Consider a letter that I received from 
a constituent, Bonnie Lee Tucker, of 
Hampden, Maine, who wrote: 

I’m a third generation [breast cancer] sur-
vivor and as of last October I have nine im-
mediate women in my family that have been 
diagnosed with breast cancer . . . I want my 
daughter to be able to live a normal life and 
not worry about breast cancer. I want to 
have the BRCA test [for breast cancer] done 
but because of the insurance risk for my 
daughters future I don’t dare. 

Another of my constituents, Dr. 
Tracy Weisberg, Medical Director of 
the Breast Cancer at the Maine Med-
ical Center Research Institute, told me 
that while she has offered screening for 
the breast cancer gene to approxi-
mately 35 women in 1997, only two 
opted for the test. She said that many 
of these women did not undergo testing 
because of their fear of discrimination 
in health insurance. 

Dr. Weisberg emphasized the need for 
legislation to protect patients from 
this type of discrimination, so that 
they could make genetic testing deci-
sions based on what they believe is best 
for their health, and not based on fear. 

As a legislator who has worked for 
many years on the issue of breast can-
cer, and as a woman with a history of 
breast cancer in her family, I am de-
lighted with the possibilities for fur-
ther treatment advances based on the 
discoveries of two genes related to 
breast cancer—BRCA 1 and BRCA2. 
Women who inherit mutated forms of 
either gene have an 85 percent risk of 
developing breast cancer in their life-
time, and a 50 percent risk of devel-
oping ovarian cancer. 

Although there is no known treat-
ment to ensure that women who carry 
the mutated gene do not develop breast 
cancer, genetic testing makes it pos-
sible for carriers of these mutated 
genes to take extra precautions—such 
as mammograms and self-examina-
tions—in order to detect cancer at its 
earliest states. This discovery is truly 
a momentous breakthrough. 

But the tremendous promise of ge-
netic testing is being significantly 
threatened by insurance companies 
that use the results of genetic testing 

to deny or limit coverage to con-
sumers. Unfortunately, this practice is 
not uncommon. In fact, one survey of 
individuals with a known genetic con-
dition in their family revealed that 22 
percent had been denied health insur-
ance coverage because of genetic infor-
mation. 

And consider that people may be un-
willing to participate in potentially 
ground-breaking research trials be-
cause they do not want to reveal infor-
mation about their genetic status. At 
NIH, 32 percent of women eligible for 
genetic testing for the breast cancer 
gene declined to undergo testing—the 
majority of those who declined cited 
privacy issues and a fear of discrimina-
tion as their reason. 

Mr. President, this is simply unac-
ceptable. The Jeffords, Frist, Snowe 
amendment before us today will go a 
long way toward putting a halt to the 
unfair practice of discriminating on 
the basis of genetic information, and to 
ensure that safeguards are in place to 
protect the privacy of genetic informa-
tion. Now it’s up to us to act by pass-
ing this amendment, and I urge my col-
leagues to join me in doing just that. 

Mr. JEFFORDS. Mr. President, I 
yield to the Senator from New Mexico. 
I believe he has 5 minutes. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. JEFFORDS. I point out that is 
all of my time. So the Senator from 
Alabama will have to ask for addi-
tional time. 

Mr. DOMENICI. He and I are going to 
share a little time. 

Before I do that, I say to Senator 
DASCHLE, believe it or not, I was the 
first Senator involved in genome. 
Whether people know it or not, it was 
not the National Institutes of Health 
that started this program. It was the 
Department of Energy. In fact, the Na-
tional Institutes of Health did not 
want the program, and a very distin-
guished doctor left them and went to 
DOE. They came to me. The first bill 
was introduced and Senator Lawton 
Chiles funded it. That is the origin, 
which I am going to talk with my 
friend, Senator SESSIONS, about in a 
minute. 

Let me suggest that I don’t know 
what is in the Senator’s amendment. 
But I do know from the very beginning 
that there has been concern about the 
effect of discrimination. I don’t believe 
we should go from being concerned 
about the effects of discrimination to a 
30- or 40-page bill that we—how big is 
it? Ten. Frankly, we need to make sure 
that what we are not doing is putting 
genome research into a vulnerable po-
sition where it is not stable and people 
do not know precisely what they can 
do on it. 

That is all I have to say about the 
amendment. 

I yield to Senator SESSIONS for a 
question. 
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Mr. SESSIONS. I know the Senator 

has been involved in this. I am excited 
so many others are involved with the 
possibility that we can have a detailed 
map of the human genome through the 
identification of the 3 billion nucleo-
tide basis that make up the human ge-
nome, helping to cure diseases. 

It is an exciting time. This Congress 
has played an important role. I know 
Dr. Charles DeLisi has played a key 
role. I know Senator DOMENICI, perhaps 
more than any other official in govern-
ment, saw the possibilities of this sev-
eral years ago, and used the power and 
leverage he had to make it a govern-
mental project of the highest priority. 
I know he cares about it. 

Would the Senator share with the 
Senate his insight as to where we are 
in the human genome at this time. 

Mr. DOMENICI. But whether it is 
Congress or the President, someone 
should recognize formally a Ph.D. 
named Dr. Charles DeLisi, the dean of 
engineering at Boston University. In 
the year 1986, he left the National In-
stitutes of Health in protest over their 
unwillingness to proceed with a ge-
nome project of national significance. 
He went to the Department of Energy. 
He said there were a lot of big brains in 
the Department of Energy, and maybe 
they would listen and come to the 
same conclusion. 

They were researching genetic 
projects because they were charged 
with deciding the extent of radiation 
incapacity generationally as a result of 
the two bombs that were dropped in 
Japan. The Department has all the sci-
entists. He went there. They put to-
gether a team in DOE. I am very fortu-
nate because they came to see me. 
They said: Why don’t we do this since 
the National Institutes of Health 
doesn’t want to? Why don’t you start 
it? 

I got a little tiny bit of a bill 
through, saying the DOE will run the 
program. That was the beginning for 
the National Institutes of Health. As 
soon as they saw the bill introduced 
saying DOE would do it, they came 
running to me saying: We told Lawton 
Chiles we would like to get in on it. Of 
course, then we passed legislation that 
said both DOE and the National Insti-
tutes of Health would run this pro-
gram. 

Since then, it has been a scientific 
marvel. The entire chromosome system 
of human beings is mapped. Pretty 
soon it will be available for scientists 
investigating grave diseases. They will 
have them at their fingertips in terms 
of transmutation. 

Perhaps we have just laid before the 
public and the people of the world the 
greatest wellness potential in the his-
tory of mankind. We may find locked 
up genetically the secret to most dis-
eases. The scientists may pick it up 
and find solutions in the next 25 or 30 
years that nobody thought possible. 

Sooner or later I will have somebody 
recognize Dr. Charles DeLisi. I have 
spoken to him. He is a marvelous edu-
cator at a great university. President 
Clinton is now aware of this and very 
interested. I am very hopeful he will be 
recognized. It is important people un-
derstand. 

Mr. DASCHLE. How much time do I 
have remaining? 

The PRESIDING OFFICER. Five 
minutes. 

Mr. DASCHLE. I compliment the 
Senator from New Mexico. He truly has 
been one of those leaders in the field. 
In fact, I have before me S. 422 which 
he introduced in the 105th Congress. 
Title IV of his bill, discrimination by 
employers or potential employers, is 
almost exactly what is in the Daschle 
amendment this afternoon. 

He was one of the first to be out 
there. I give him great credit for what 
he has already done with his leadership 
on this issue. He has given some his-
tory this afternoon about how this 
started. He was here in the last Con-
gress advocating that this body oppose 
discrimination in the workplace. 

So that everyone knows prior to the 
time they vote what it is we are talk-
ing about, the Jeffords amendment 
does not prohibit insurers from dis-
criminating on the basis of genetic in-
formation in the workplace. The Jef-
fords amendment does not prohibit the 
disclosure of test results without con-
sent. It does not prohibit the use of 
predictive genetic information for hir-
ing. It does not ensure that those who 
suffer from genetic discrimination 
have the right to seek redress through 
legal action. It fails on a basic level 
with regards to what we ought to do 
with respect to genetic discrimination. 

It is on that basis I remind my col-
leagues that 59 organizations have 
come forward to urge Members to say 
no to legislation that fails to regulate 
the workplace. Don’t listen to me. Lis-
ten to those organizations. Listen to 
Craig Venter of the Clera Genomics. 
Listen to Francis Collins, the director 
of the National Human Genome Re-
search Institute. Listen to the editorial 
writers from papers across this country 
who have said, again and again, we 
must pass legislation quickly before it 
is too late. 

This is a no-brainer. This is our op-
portunity today to say yes to Craig 
Venter, to say yes to Dr. Collins, to say 
yes to the organizations, and to say yes 
to Terri Seargent, who has already 
been victimized as a result of this. This 
is our opportunity to say no to dis-
crimination in the workplace, to say 
the Senate will go on record for the 
first time that we will not allow any 
genetic discrimination regardless of 
circumstances. 

I hope on a bipartisan basis our col-
leagues will join in support of this leg-
islation. The time has come. It was in-
troduced in the last Congress. It is now 

being offered in this Congress with 
every expectation and hope that we can 
send the clearest message possible that 
we will not tolerate discrimination. We 
will allow the research to go forward 
without any question that the informa-
tion can be protected. That is what we 
want. That is what the health organi-
zations want. That is what Terri 
Seargent wants. That is what we all 
should want in the Senate. 

I ask unanimous consent to have 
printed in the RECORD editorials from 
around the country. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Phoenix Gazette, Dec. 17, 1996] 
DNA DILEMMA: GENE TESTS CAN COST YOU 
Imagine the scene: A middle-age patient, 

visiting her doctor for her yearly physical, 
reminds him that her mother and aunt had 
breast cancer. With the patient’s consent, 
her well-meaning physician decides to con-
duct a new test that will reveal whether she 
carries genetic mutations that could radi-
cally increase her chances of developing 
breast cancer. 

The doctor submits a claim for the test to 
the woman’s insurer. Before the results are 
back, the insurer, seeing what the test is for, 
triples the price of her coverage. 

An impossible chain of events? Think 
again. Several companies have begun mar-
keting tests that will tell women whether 
they have the recently discovered gene 
mutations that markedly increase their 
risks for breast and ovarian cancer. 

A Utah biotechnology company, Myriad 
Genetics Laboratories, sent 100,000 cancer 
specialists a glossy ‘‘resource kit,’’ boasting 
of its new ‘‘gold standard’’ testing for the 
gene mutations. The company warns doctors 
about the risks of insurance and job dis-
crimination. 

But the promotional kit also tells doctors 
that the Equal Employment Opportunity 
Commission ‘‘has in included language in the 
Americans with Disabilities Act making it 
unlawful to discriminate’’ base on the re-
sults of genetic tests. 

Peggy Mastroianni, the associate legal 
counsel for the commission, dismissed this 
claim, saying that it merely issued an opin-
ion, which has yet to be tested in the courts. 

Some scientists and medical ethicists say 
that Myriad and other companies are over-
selling these tests. Should a woman test 
positive for a gene mutation, there is still no 
way of knowing whether she will develop 
cancer. Even if that information was avail-
able, there is no sure-fire preventive treat-
ment. 

The Food and Drug Administration could 
regulate genetic tests, as it regulates new 
drugs. But so far the agency has declined to 
become involved. And where discrimination 
is concerned, many women would have little 
recourse if their health insurance sky-
rocketed in cost or they lost their jobs on 
the basis of a genetic test. 

More than a dozen states have enacted lim-
its on insurance or employment discrimina-
tion related to genetic testing. But even in 
New Jersey, where Gov. Christine Todd 
Whitman signed the country’s most com-
prehensive law last month, almost half of 
the insured aren’t protected, because they 
belong to self-financed plans, which aren’t 
subject to stringent state regulations. 

At the federal level, the new Kennedy- 
Kassebaum law, among other things, pro-
tects people moving between jobs from being 
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dropped by health insurers because of their 
genetic information. But the law doesn’t pro-
tect those with individual health insurance 
from seeing their premiums raised if they 
happen to carry an unlucky genetic finger-
print. It also does not protect against job 
bias. 

Women are not the only ones affected by 
this problem. Genetic tests for other diseases 
have been developed. Others are on the way. 
Last month, scientists announced that they 
were zeroing in on the mutant gene in hered-
itary prostate cancer. 

In the last Congress, a dozen bills would 
have guarded against genetic discrimination 
and protected medical privacy. But even 
those with some bipartisan support fell vic-
tim to a crammed legislative calendar and 
insurance industry resistance. 

The 105th Congress has a chance to pass 
comprehensive laws protecting medical pri-
vacy and barring insurers and employers 
from discriminating on the basis of genetic 
information. For its part, the FDA should 
regulator genetic tests. Those charged with 
protecting the public welfare have to move 
quickly. 

[From the Washington Post, Feb. 12, 2000] 

GENETIC PRIVACY 

President Clinton has issued an executive 
order limiting the use of genetic test results 
in deciding whether to hire, promote or ex-
tend particular benefits to federal employ-
ees. For now, the order will have limited sig-
nificance, since genetic testing is not yet as 
common as it is likely to become. But it sets 
the right example; in a not-yet-settled area 
of medical ethics and privacy, it’s a pio-
neering step. The order includes a plug for a 
bill by Senate Minority Leader Tom Daschle 
and Rep. Louise Slaughter that would im-
pose the same restraints on employers na-
tionwide as well. 

The problem is that people fear—and, it 
has been shown, avoid—being tested for a 
predisposition to a genetic disease because 
they think employers or other authorities 
might penalize them for the results even if 
they never develop the disease. This specific 
concern is symptomatic of a larger one: the 
danger that people may become less open 
with their own doctors—or avoid treatment 
altogether—for lack of confidence that infor-
mation about their health is any longer 
veiled in the traditional confidentiality. 

Federal rules to protect patients’ privacy 
when they give sensitive information to 
their doctors are finally nearing completion; 
the public comment period ends this month. 
These, too, are only a start, though an ener-
getic one. They give patients a right to see 
and correct their medical records, oblige all 
health care providers and insurers to follow 
confidentiality safeguards and set civil and 
criminal penalties for violations. There are 
holes that Congress ought to fill: The rules 
cover only electronic transactions, and allow 
a formidable array of exceptions where infor-
mation may be shared without a patient’s 
consent. 

Lawmakers have been slow to recognize 
the broad political appeal of strengthening 
medical privacy, partly because of the many 
conflicting interests that are represented in 
the fight over medical records. But polls 
show privacy concerns rank high, and a bi-
partisan Congressional Privacy Caucus and a 
Democratic privacy task force both declared 
their existence Wednesday. There’s plenty 
for these privacy advocates to do. 

[From the Houston Chronicle, Feb. 15, 2000] 
GENE SECRETS; CLINTON RIGHT TO OPPOSE 

GENETIC DISCRIMINATION 
From the moment of conception, the lives 

and medical futures of human beings are 
greatly determined by the genes received 
from their mothers and fathers. 

For the genes not only determine physical 
traits such as the color of a person’s eyes and 
hair, but also a person’s predisposition to-
ward certain medical ailments, ranging from 
heart trouble and diabetes to cancer and Alz-
heimer’s disease. 

As the result of a national research effort, 
doctors are within a few years of completing 
a map of all the genes that make up human 
beings, carefully identifying which gene does 
what. The overall aim, of course, is that one 
day doctors will be able to use genetic infor-
mation to treat people and make them 
healthier. 

That’s all well and good, as they say. Suf-
fering from diabetes? Well, the doctors will 
just give you an injection of anti-diabetes 
genes, and you will soon become as healthy 
as a horse. 

But this fascinating research, with all of 
its fine promise, has a terrible negative side 
if misused. Such genetic information on 
John and Jane Q. Citizen—information that 
they are likely to suffer from heart disease 
in their 40s or colon cancer in their 50s— 
could be used by employers, insurance com-
panies or others to discriminate against 
them. 

Employers might not hire or promote Jane 
or John Q. Citizen because of the potential 
displayed by their genes that some future 
medical condition might cost them lost time 
and higher insurance expenditures, as an ex-
ample. Insurance companies, with a person’s 
gene map in their hands, might refuse to sell 
that person insurance because of health 
risks. 

President Clinton is acting correctly in 
signing an executive order barring federal 
agencies from discriminating against em-
ployees based on genetic testing. And he is 
also correct in urging Congress to pass legis-
lation that would ban genetic discrimination 
in the private sector. Congress should attend 
to this matter as soon as possible and also to 
the problem of protecting individual gene 
maps. 

Discrimination in the workplace is wrong, 
whether it is based on a person’s personal ge-
netic code or the color of his skin. 

Genetic discrimination is un-American. 

[From the St. Louis Post-Dispatch, Feb. 14, 
2000] 

DISCRIMINATION GOES HIGH-TECH 
CIVIL RIGHTS 

The frightened middle-aged woman was re-
lieved she would not have to give her name. 
She handed over several $100 bills, counting 
them out with trembling hands. She had 
never done anyuthing like this before. She 
rolled up her sleeve and looked away, await-
ing the needle. 

It was not a street corner drug deal, al-
though it felt like it. She was in a major 
teaching hospital undergoing genetic testing 
to see if she had an increased risk of con-
tracting a life-threatening disease. Along 
with her fears that this glass tube identified 
by number might render a deadly warning in 
every unseen strand of her DNA, she also was 
afraid of other threats unseen: that the test 
alone might prevent her, or a family mem-
ber, from getting health or life insurance, a 
job, a promotion, custody of her children, an 
organ transplant; or perhaps even something 
as simple as a home loan. 

As technology soars forward in the Human 
Genome Project and computer science, we 
will know more about ourselves than ever 
before, and be less capable of keeping it to 
ourselves. Medical science already has hun-
dreds of genetic tests that detect mutations 
putting a person at increased risk for such 
ailments as ovarian, breast, colon and pros-
tate cancers, Alzheimer’s and other, rarer 
diseases. The potential for good abounds in 
areas of prevention, early detection, treat-
ment and, most spectacularly, cures. 

But there is also tremendous potential for 
abuse. In California, a government labora-
tory had for years genetically tested govern-
ment employees for diseases, including sick-
le cell anemia, without their knowledge fol-
lowing pre-employment physicals. Even 
though genetic testing does not render a di-
agnosis, only indicators of increased risk, it 
has been used to deny medical insurance and 
charge higher rates. Such cases led Congress 
to pass legislation in 1996 outlawing genetic 
discrimination in group health insurance 
plans serving 50 or more employees. 

But according to a Senior White House of-
ficial, many people who could benefit from 
genetic testing still are deciding not to have 
it, solely because they are afraid the results 
will be used against them by employers and 
insurers. 

Last week President Bill Clinton took an 
important step, issuing an executive order 
that forbids federal agencies genetic testing 
in any decision to hire, promote or dismiss 
workers. The order protects 2.8 milllion fed-
eral employees. 

There is much left to be done. Genetic in-
formation that can be gleaned from testing 
will only increase, through innovations like 
the biochip, which one day may be able to 
map from one strand of hair a person’s entire 
identity, from hair color to inquisitiveness. 
Mr. Clinton challenged private sector em-
ployers to adopt similar non-discriminatory 
policies. Even better is his endorsement of 
Congressional legislation sponsored by Sen. 
Tom Daschle, D-S.D., and Rep. Louise M. 
Slaughter, D-N.Y., that would make it ille-
gal for employers to discriminate on the 
basis of genetic testing. 

All of us are predisposed to some illness. 
No one should be penalized for discovering 
what that illness might be. 

[From the Chicago Tribune, Apr. 27, 1996] 
GROUND RULES FOR DNA SAMPLING 

Two Marine corporals were court- 
martialed in Hawaii recently and convicted 
of disobeying orders to give tissue samples 
for a Defense Department DNA registry. 

The idea behind the registry is that should 
they become casualties in a future conflict, 
there would be a foolproof way of identifying 
their bodies. This is no frivolous concern, as 
the recent exhumation of an allegedly 
misidentified Vietnam War casualty in Ft. 
Wayne, Ind., demonstrated. 

Despite their convictions, the two Marines 
got light penalties: seven days of restriction 
each, letters of reprimand and no dishonor-
able discharges. 

This leniency may have stemmed from the 
fact that their concerns also were not frivo-
lous: They feared that, somewhere down the 
line, the DNA samples could be used to their 
detriment. And the Defense Department, like 
the rest of American society, is only gradu-
ally evolving answers to such concerns. 

Almost daily, it seems, scientists announce 
that they’ve found a new gene that causes or 
predisposes a person to some disease or trait. 
Almost as rapidly, biotechnology companies 
are developing tests to screen for those 
genes. 
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What those two Marines feared is what 

many Americans in many other walks of life 
fear: that samples given for one ostensibly 
benign purpose, or the data gleaned from 
such samples, may be put to other uses, not 
all necessarily benign. 

Earlier this month, for example, research-
ers at Harvard and Stanford universities re-
leased a study citing more than 200 cases of 
‘‘genetic discrimination.’’ Prominent among 
these were cases in which insurance coverage 
was denied because a member of a family had 
a gene-based disorder. Employment discrimi-
nation is another common fear, along with 
social ostracism. 

What happens when DNA screenings be-
come readily and routinely available for a 
whole range of diseases or conditions? Will 
insurers be able to demand that would-be 
customers submit to such screenings? Will 
they be free to grant or deny coverage on the 
basis of the results? (The essence of insur-
ance is, after all, assessing and balancing 
risks.) What about employers—what will 
they be able to demand? 

By comparison with civilian society, the 
military has it easy. The Pentagon can sim-
ply promulgate rules for its DNA repository, 
and it recently did. Among other things, 
those rules allow a service member to re-
quest that his or her DNA sample be de-
stroyed immediately upon final separation 
from the military and require that the re-
quest be fulfilled within 180 days. 

Civilian society must work the issue 
through the process of public discussion, leg-
islative debate and legal enforcement. Laws 
will have to provide tough anti-discrimina-
tion strictures and confidentiality require-
ments, with severe penalties for anyone who 
violates either. Congress should get to work 
on such laws quickly, because science is not 
standing still. 

I yield the floor and I ask for the 
yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to 

amendment No. 3688. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. INOUYE) and the 
Senator from Vermont (Mr. LEAHY) are 
necessarily absent. 

Mr. BYRD. Mr. President, may we 
have order, please. 

Can we have the well cleared. Unless 
Senators are voting, Senators should 
not be in the well. 

The PRESIDING OFFICER. The Sen-
ate will be in order. 

Will those in the well vacate the 
well. 

The result was announced—yeas 44, 
nays 54, as follows: 

[Rollcall Vote No. 164 Leg.] 

YEAS—44 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Byrd 
Cleland 
Conrad 

Daschle 
Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Johnson 

Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Levin 
Lieberman 
Lincoln 
Mikulski 
Moynihan 

Murray 
Reed 
Reid 
Robb 

Rockefeller 
Sarbanes 
Schumer 
Specter 

Torricelli 
Wellstone 
Wyden 

NAYS—54 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee, L. 
Cochran 
Collins 
Coverdell 
Craig 
Crapo 
DeWine 
Domenici 
Enzi 

Fitzgerald 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kyl 
Lott 
Lugar 
Mack 

McCain 
McConnell 
Murkowski 
Nickles 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Stevens 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NOT VOTING—2 

Inouye Leahy 

The amendment was rejected. 
VOTE ON AMENDMENT NO. 3691 

The PRESIDING OFFICER. The 
question now is on agreeing to amend-
ment No. 3691. 

Mr. JEFFORDS. Mr. President, have 
the yeas and nays been ordered? 

The PRESIDING OFFICER. They 
have not been ordered. 

Mr. JEFFORDS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. REID. I announce that the Sen-

ator from Hawaii (Mr. INOUYE) and the 
Senator from Vermont (Mr. LEAHY) are 
necessarily absent. 

The result was announced—yeas 58, 
nays 40, as follows: 

[Rollcall Vote No. 165 Leg.] 

YEAS—58 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Chafee, L. 
Cochran 
Collins 
Coverdell 
Craig 
Crapo 
DeWine 
Domenici 
Enzi 
Feinstein 

Fitzgerald 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kyl 
Lieberman 
Lott 
Lugar 
Mack 
McCain 

McConnell 
Murkowski 
Nickles 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NAYS—40 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Cleland 
Conrad 
Daschle 
Dodd 
Dorgan 
Durbin 

Edwards 
Feingold 
Graham 
Harkin 
Hollings 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Levin 
Lincoln 

Mikulski 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Sarbanes 
Schumer 
Torricelli 
Wellstone 
Wyden 

NOT VOTING—2 

Inouye Leahy 

The amendment (No. 3691) was agreed 
to. 

Mr. JEFFORDS. Mr. President, I 
move to reconsider the vote, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). The Senator from 
North Dakota is recognized. 

Mr. SPECTER. Mr. President—— 
Mr. KENNEDY. Parliamentary in-

quiry, Mr. President. Wasn’t the Sen-
ator from North Dakota recognized? 

The PRESIDING OFFICER. The Sen-
ator from North Dakota was recog-
nized. If the managers wish to pose an 
inquiry—— 

Mr. SPECTER. Mr. President, I ask 
the Senator from North Dakota to 
yield for a moment. 

Mr. DORGAN. I am happy to yield for 
the purpose of a question. 

Mr. SPECTER. What I would like to 
say for the record is that we hope to 
have a unanimous consent agreement 
here—we are not ready to propound 
it—where the Dorgan amendment and 
the Nickles amendment, which would 
be ordinarily a second-degree amend-
ment, would be treated as first-degree 
amendments and try to seek a time 
limit of 45 minutes on each. But we un-
derstand that we are not in a position 
to do that because there has not been 
an adequate opportunity to review the 
Nickles amendment. I wanted to make 
that statement. 

If the Senator from North Dakota 
wants to lay his amendment down, 
that is entirely appropriate. We just 
hope that when we have another 
amendment ready to go, either the 
Helms amendment or Wellstone 
amendment, we could set aside the 
Dorgan amendment and proceed with 
argument on something we can close 
debate on, and then come back at the 
earliest moment to the Dorgan amend-
ment, just as a management matter. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized. 

AMENDMENT NO. 3693 
(Purpose: To require a federal floor with re-

spect to protections for individuals en-
rolled in health plans) 
Mr. DORGAN. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from North Dakota [Mr. DOR-

GAN], for himself, Mr. KENNEDY, Mr. 
DASCHLE, Mr. GRAHAM, Ms. MIKULSKI, Mr. 
LAUTENBERG, Mr. KERRY, Mr. EDWARDS, Mr. 
REID, and Mr. HARKIN, proposes an amend-
ment numbered 3693. 

The amendment is as follows: 
On page 92, between lines 4 and 5, insert 

the following: 
SEC. ll. Any Act that is designed to pro-

tect patients against the abuses of managed 
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care that is enacted after June 27, 2000, shall, 
at a minimum— 

(1) provide a floor of Federal protection 
that is applicable to all individuals enrolled 
in private health plans or private health in-
surance coverage, including— 

(A) individuals enrolled in self-insured and 
insured health plans that are regulated 
under the Employee Retirement Income Se-
curity Act of 1974; 

(B) individuals enrolled in health insur-
ance coverage purchased in the individual 
market; and 

(C) individuals enrolled in health plans of-
fered to State and local government employ-
ees; 

(2) provide that States may provide patient 
protections that are equal to or greater than 
the protections provided under such Act; and 

(3) provide the Federal Government with 
the authority to ensure that the Federal 
floor referred to in paragraph (1) is being 
guaranteed and enforced with respect to all 
individuals described in such paragraph, in-
cluding determining whether protections 
provided under State law meet the standards 
of such Act. 

Mr. NICKLES. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Nickles 
amendment be modified to be for-
matted as a first-degree amendment 
and that a vote occur on the Nickles 
amendment, to be followed by a vote 
on the Dorgan amendment, with no 
amendments in order to the amend-
ments prior to the votes. I further ask 
unanimous consent that the debate 
prior to the vote be 45 minutes for Sen-
ator NICKLES and 45 minutes for Sen-
ator DORGAN. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. Mr. President, re-
serving the right to object, we are all 
operating in good faith and wanting to 
move ahead. I ask if our floor staff has 
seen this. I would like to, with all due 
respect, reserve a minute until our 
floor staff has an opportunity to see it. 

Mr. SPECTER. Mr. President, I 
amend the request to 55 minutes on 
each side. 

Mr. KENNEDY. Parliamentary in-
quiry: Is that on or in relation? Do I 
understand that it is their intention to 
have an up-or-down vote on both of 
these? 

Mr. SPECTER. Up or down on both. 
Mr. KENNEDY. No points of order. 
Mr. NICKLES. If I may respond to 

my colleague, I have no objection per-
sonally. I understand the chairman of 
the Budget Committee doesn’t want 
that waived. But it is not my intention 
to raise a point of order on the Sen-
ator’s amendment, nor on our amend-
ment. I think the Senator from New 
Mexico has a standing objection. 

Mr. KENNEDY. If it is the under-
standing that we treat both of them 
the same way, is it agreeable with the 
floor manager that the point of order 
be on both so they are both treated the 
same way? 

Mr. SPECTER. It is. 
Mr. NICKLES. I have no objection to 

that. 
Mr. DASCHLE. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I 
renew the request, and, as previously 
stated, I ask unanimous consent that 
there be 55 minutes on each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota. 
Mr. DORGAN. Mr. President, let me 

begin by describing this amendment 
and why I have offered it to this bill. 

Let me also say that the amendment 
is not subject to a point of order. This 
amendment deals with the Patients’ 
Bill of Rights. Quite simply, it says 
that when this Congress enacts patient 
protection legislation, we should pro-
tect all 161 million Americans enrolled 
in private health insurance plans. 

Many of us have been attempting to 
get this Congress to pass a meaningful 
Patients’ Bill of Rights, and so far, we 
have not been successful in doing so. 

As most Americans know at this 
point, more and more of the American 
people are being herded into HMOs and 
managed care organizations which has 
jeopardized the quality of health care 
they receive. Too often these days, de-
cisions about their health care are 
being made not by doctors but by some 
accountant in an HMO or in a managed 
care organization 1,000 miles away. 

We have all heard stories on the floor 
of this Senate about the problems pa-
tients experience when their health 
care is viewed as a function of some-
one’s profit and loss, not of his or her 
health care needs. 

We proposed a Patients’ Bill of 
Rights to address these problems. It is 
rather simple legislation. It says that: 

Patients should have the right to 
know all of their medical options—not 
just the cheapest medical options. That 
ought to be a fundamental right. 

Patients ought to have the right to 
choose the doctor they want for the 
care they need, including specialty 
care when they need it. That ought to 
be a right of patients who believe they 
are covered with a health care policy. 

Patients ought to have the right to 
emergency room treatment and emer-
gency room care wherever and when-
ever they need it. 

Patients ought to have a right to a 
fair and speedy process to resolve dis-
putes with their health care plan. And 
they ought to be able to hold their 
health care plan accountable if its de-
cision results in injury or death. 

The Senate passed a piece of legisla-
tion last year that was called the Pa-
tients’ Bill of Rights. Some of us called 
it a patients’ bill of goods because it 
was a relatively empty shell. 

The House passed a Patients’ Bill of 
Rights that is a good bill. It is a bipar-
tisan bill sponsored by Republican Con-
gressman Norwood and Democratic 
Congressman Dingell. It passed by a 
275–151 vote. 

Since that time, the Senate ap-
pointed a set of conferees on October 
15, and the House appointed its con-
ferees on November 3. It wasn’t until 
the end of February that there was a 
meeting of the conference committee. 
As I said previously, the conference 
committee isn’t making much 
progress. 

In this amendment, we deal with 
only one aspect of the Patients’ Bill of 
Rights and that is the question of the 
number of Americans that a bill of 
rights should cover. If a Patients’ Bill 
of Rights is enacted by this Congress, 
we propose with this amendment that 
Congress will cover all of the American 
people with private health insurance, 
rather than just the 48 million Ameri-
cans proposed to be covered in the Re-
publican Patients’ Bill of Rights. We 
believe the Patients’ Bill of Rights 
should cover all 161 million Americans 
in private health insurance plans, in-
cluding the 75 million people whose 
employers provide coverage through an 
HMO or private insurance. Unfortu-
nately, these folks are not covered in 
the Republican plan. The 15 million 
people with individual policies are not 
covered in the majority party’s plan. 
The 23 million State and local govern-
ment employees are not covered in the 
majority party’s plan. 

We propose that when and if Congress 
passes a Patients’ Bill of Rights, that 
all 161 million Americans are covered 
by those provisions. Very simple. 

We understand from the previous 
vote held a couple of weeks ago that 
the majority in the Senate do not want 
to pass our Patients’ Bill of Rights. We 
understand that. They voted against it. 
But how about at least passing a part 
of our Patients’ Bill of Rights, the part 
that says everybody ought to be cov-
ered? That is what I offer today as an 
amendment. 

Senator REID and I held a hearing in 
his home state of Nevada on the issue 
of the Patients’ Bill of Rights. At the 
hearing we had a mother come, the 
mother of Christopher Thomas Roe. 
She stood up and told us about her son. 
He died October 12 of last year. It was 
his 16th birthday. The official cause of 
Christopher’s death was leukemia, but 
the real reason he died is because he 
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was denied the kind of opportunity for 
patient care that he needed to give him 
a chance to live. He was diagnosed with 
leukemia, but he had to fight cancer 
and his HMO at the same time. It is 
one thing to tell a kid you have to 
fight a dreaded disease, you have to 
battle cancer. It is quite another thing 
to tell that young child and his family: 
Take on cancer and, by the way, take 
on your insurance company as well. 
That is not a fair fight. That is never a 
fair fight. 

The Roe family was told that the 
kind of treatment he needed to send his 
cancer into remission was experi-
mental. The family immediately ap-
pealed the health plan’s decision. The 
review, which was supposed to take 48 
hours during a very critical period of 
this young boy’s life, took 10 days. As 
the appeal dragged on, Christopher’s 
condition worsened. And as Chris’s doc-
tor had known, the traditional chemo-
therapy did not work. 

At the hearing, Chris’s mother, 
Susan, held up a very large picture of 
Christopher, about the size of this 
chart. It was a picture of a strapping, 
bright-eyed, 16-year-old boy. Susan 
told Senator REID and I, with tears in 
her eyes, how Chris turned to her one 
day not long before he died and said: 
Mom, I just don’t understand how they 
could do this to a kid. 

This is a 16-year-old boy who died 
who wanted that extra chance to be 
cured but whose insurance company 
said no, no, no. And he died. 

We all know the stories. There is the 
woman who fell off a 40-foot cliff in the 
Shenandoah Mountains. She was 
hauled into an emergency room uncon-
scious with broken bones and all kinds 
of physical problems. She survived and 
was later told by her insurance plan: 
We will not cover your treatment be-
cause you didn’t have prior approval to 
get emergency room care. 

Or how about this young child, born 
with a horrible cleft lip? It is hard to 
look at. Dr. GREG GANSKE, a Member of 
the House of Representatives in the Re-
publican Party who supports this legis-
lation, says in his practice that it is 
often not considered a ‘‘medical neces-
sity’’ to fix this kind of problem. Let 
me show you how a child with this con-
dition looks when he receives proper 
medical intervention by a skilled sur-
geon. Is there a difference? How can 
anyone look at these two pictures and 
say fixing this condition is not a ‘‘med-
ical necessity’’? 

The point we are making with this 
amendment is very simple. Managed 
care organizations hold the future of 
too many patients in the palm of their 
hands. Decisions are not being made by 
doctors in doctor’s offices. Too often, 
they are made in accountants’ offices 
500 or 1,000 miles away. We are saying 
that it is wrong to make medical deci-
sions a function of profit and loss. This 
country can do better than that. This 

ought to be a slam dunk. The legisla-
tion that provides real protection, a 
meaningful Patients’ Bill of Rights, 
ought to get 100 votes in the Senate. 
But we can’t get any movement on this 
at all from the conference committee 
charged with working out the dif-
ferences between the House and Senate 
bills. 

I know a few of the conferees and the 
chairman of the conference committee 
were saying we have made great 
progress. I describe that progress in 
glacial terms. At least glaciers move 
an inch or two a year. It is hard to see 
that this conference moves at all. 

We are only asking today to say with 
this amendment that if we are going to 
pass a Patients’ Bill of Rights, let’s not 
create a hollow vessel. Let’s create a 
Patients’ Bill of Rights that provides 
real protection for 161 million Ameri-
cans, not inadequate protection for 48 
million Americans. If we are going to 
do this, let’s do it right. 

That is the amendment. We will have 
a chance to vote on it. We understand 
that the majority of the Senate decided 
they didn’t want a real Patients’ Bill of 
Rights. They wouldn’t vote for the en-
tire package, the one that provides pro-
tection for young kids such as Chris-
topher, who are fighting leukemia, or 
for young people born with this severe 
cleft lip deformity. So all we ask is 
that whatever we are going to do with 
respect to patients’ rights that we 
apply it to all Americans. Everyone 
ought to have the right and the oppor-
tunity to expect decent health care 
coverage if they have an insurance pol-
icy. What about a Patients’ Bill of 
Rights for all Americans? 

I yield to the Senator from Massa-
chusetts. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, the 
issue of providing protection for Amer-
ican families has been before the Sen-
ate for the past 3 years, but we have 
been unable to pass legislation that 
will guarantee to the families of this 
country that medical decisions that 
are going to affect them and the treat-
ment of the family are going to be 
made on the basis of sound medical 
reasons rather than for the interests of 
the HMOs. That is what this issue is all 
about. 

This chart indicates very clearly 
what has been happening. The Senate, 
in July 1999, about a year ago, passed 
legislation, the Republican bill, 53–47. 
This 47 was basically the Norwood-Din-
gell bill, virtually identical to the Nor-
wood-Dingell bill, which is a party-line 
vote. The House passed the Norwood- 
Dingell bill 275–151 in October, 1999. 
Then the House and the Senate con-
ferees appointed. Now 8 months have 
passed. We have nothing that has come 
out of that conference. 

We are going to have something now 
before the Senate, offered as an alter-

native to the Dorgan proposal, that 
evidently has been drafted solely by 
Republicans. Whether it includes Re-
publicans in the House of Representa-
tives or not is something we will have 
to wait and see. I doubt it very much. 

Why? Because just this afternoon 
Congressman NORWOOD, who was the 
principal sponsor of the Norwood-Din-
gell bill, said in a press conference: 
What is significant about today is that 
all 21 Republican sponsors of the Nor-
wood-Dingell bill are standing behind 
me and each of us has declared that we 
will not support any bill that does not 
allow patients to choose their own doc-
tor, that does not protect all Ameri-
cans, and that does not hold the insur-
ance industry accountable for its deci-
sions. It doesn’t matter what the Sen-
ate does today. The 25 us will vote 
against any bill that does not guar-
antee patients the protections they de-
serve. If the Senate passes anything 
less, they are killing the bill. 

That isn’t a statement made by 
Democrats; that was made by Repub-
licans. 

So let’s understand it. Here are the 
leaders in the House of Representa-
tives, in a bipartisan effort that got a 
third of the Republican Party to pass 
an effective bill that we should pass, 
and it failed by one vote only 2 weeks 
ago. We are being denied, week after 
week after week, from being able to 
protect American families from being 
harmed. 

That statement is made by the Re-
publican Congressman. The legislation 
we on this side of the aisle support is 
supported by 300 organizations, includ-
ing every medical organization, every 
doctor organization, every patient or-
ganization, every organization that 
represents women, every organization 
that represents children, every organi-
zation that cares about cancer—you 
name it, they support our proposal. 

Do you know who supports the other 
side? The insurance industry. They 
supported them before and they are 
supporting them tonight. So you will 
have a chance to show, on the floor of 
the Senate, whether you are going to 
cast your vote with those who have 
been dedicated to protecting the lives 
and well-being of the families in this 
country, or protecting the profits of 
the HMOs. That is the issue as plain 
and simple as can be stated. 

That is why Congressman NORWOOD, I 
think, has been so courageous, because 
he understands it. He was there when 
the Senate considered 2 weeks ago the 
Norwood-Dingell bill that failed by one 
vote. He was supporting our efforts, as 
was the American Medical Association. 

The particular amendment that Sen-
ator DORGAN has proposed is a very 
basic and fundamental amendment 
that affects the Patients’ Bill of 
Rights. It is the question of scope. Are 
we going to cover 161 million Ameri-
cans, or are we going to cover only a 
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third of those, as was covered in the 
Senate Republican bill before and I 
daresay will be in the Republican bill 
tonight—although they have not 
shared that with us, only with the staff 
for a few minutes. I daresay that will 
be the fact. 

Here it is. They cover 48 million— 
self-funded proposals. They do not 
cover those fully insured; those who 
are represented by Blue Cross or by 
Kaiser. They don’t cover those 75 mil-
lion. 

They don’t cover the individual mar-
kets, the self-employed, the farmers, 
child care providers, the truckers. 

They don’t cover the teachers and 
the firefighters and the police officers. 

We cover all 161 million. They cover 
48 million. Here is a picture of Frank 
Raffa, Vietnam veteran, decorated war 
hero, 21 years in the fire department of 
Worchester, MA. He has two children. 
Do you think he is covered? No, not 
covered under the Republican plan. 
Why should Frank Raffa not be cov-
ered? Why should his family not be 
covered, his wife and his children? He 
has dedicated his life to the people of 
Worchester, MA, as a firefighter and to 
this country in Vietnam. But, oh, no, 
the Republicans say we are not going 
to cover State and county officials. 

No. 2, here we have Dave Morgan, 
with two of his 63 employees. He is a 
pharmacist in Boston. Tonya Harris 
right here, she is a pharmacy techni-
cian, a single mother of two, and 
Rhonda Hines, another of Dave’s em-
ployees. She is married and has three 
children. Do you think working for a 
business they are going to be covered? 
Absolutely not. He is a community 
pharmacist. He worked hard building a 
business employing 63 members of the 
community. Some are in training, 
some are getting advanced degrees— 
are they covered? Absolutely not. Why 
not? Why do you exclude those? Nor-
wood-Dingell did not exclude them, 
why should we? 

Finally, Leslie Sullivan, a family 
nurse practitioner in the Quincy Men-
tal Health Center, a Massachusetts em-
ployee. She is not covered under the 
Republican plan. She has worked hard 
all her life. 

I want to hear a justification from 
Senator NICKLES tonight why these 
people are being excluded. They can’t 
get it. We have insisted, in that con-
ference, on three basic things: One, you 
are going to have coverage and cover 
all Americans; No. 2, you are going to 
have accountability; No. 3, you are 
going to have a definition of medical 
necessity that is going to protect 
American consumers. 

At the end of 3 months of hearings, 3 
months of meetings in the Nickles of-
fice—as much as I like and respect DON 
NICKLES and consider him a friend, the 
fact is, of the 22 differences, only 2 had 
been agreed to. 

I will just take 3 more minutes. Here 
are the guarantees under the legisla-

tion that the Democrats support: 22 
different protections here. I would like 
to hear from the other side: Which ones 
don’t you want to guarantee to the 
American consumers? You don’t want 
to protect all of them? You don’t want 
to guarantee the specialists? You don’t 
want to guarantee that women that are 
going to be able to go to an OB–GYN 
without first going to a general practi-
tioner? You don’t want to guarantee 
prescription drugs? You don’t want to 
guarantee the emergency room? These 
are our guarantees. This is what we 
stand for. If the Republican bill em-
braces those without the loopholes, we 
will support it. But if it does not, it 
ought to get defeated. That vote ought 
to be no, and we ought to continue to 
fight in this Congress to make sure we 
get a good Patients’ Bill of Rights. 

I reserve the remainder of our time. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized. 
Mr. NICKLES. Mr. President, I regret 

our colleagues on the Democrat side of 
the aisle have decided to once again try 
to turn an issue, an important issue, 
Patients’ Bill of Rights, into a political 
theater and not legislate, not come up 
with reasonable compromise. Instead, 
they want votes. They want to try to 
score points. I find that to be unfortu-
nate because we are working very hard 
to try to come up with a responsible 
product. 

A compromise in the conference com-
mittee is not easy on this issue because 
the differences between the House bill 
and the Senate bill are significant. 
They are significantly different in cost 
and scope and liability. We are trying 
to bridge those differences. It takes 
time, it takes compromise, it takes 
both sides working together. 

We made a lot of progress with our 
colleagues on the Democrat side, in 
spite of what my good friend from Mas-
sachusetts says, a lot more progress 
than 2 out of 20 items. We agreed on an 
appeals process. Maybe not on every 
single last letter, but by and large we 
agreed on the appeals process. We in-
vited the press in; we came to an agree-
ment. It took about 2 months. I 
thought it should have taken a week. 
The reason why it took 2 months is be-
cause our friends on the Democrat side 
always kept wanting a little bit more. 
That is tough negotiating. I am not 
faulting them for that. But they are 
the reason why it took 2 months to 
come up with an appeals process. We 
basically agreed with it. 

I just have to make a mention on 
scope. When they say: Wait a minute, 
their bill only applies to 50 million and 
our applies to 161 million; it should 
apply to everybody—our plan applies to 
everybody covered by ERISA. That is 
the plan we are amending, every em-
ployer-sponsored plan. 

I know the Senator wants to overrule 
the State of Massachusetts State em-
ployee plan, he wants to regulate State 

individual plans—he wants national 
health care. I compliment him. He is 
being consistent. He always thought 
the Federal Government could do it 
better than States, and he always 
wanted the Federal Government to do 
it instead of States. I disagree with 
that. We have a disagreement. That is 
one of the items we were wrestling 
with in conference. 

Now we have an amendment. 
We tried to do this in a big fashion 

last year. They had their amendments. 
We had a lot of votes on amendments 
last year. Senator KENNEDY lost. We 
had an amendment on scope. We de-
bated that last year. The Senator from 
Massachusetts lost. The majority of 
the Senate said: No, we don’t want the 
Federal Government to take over State 
regulation of insurance. We don’t think 
HCFA is very good at administering 
the insurance. They have a hard 
enough time in Medicare. Do we really 
want them to regulate State insur-
ance? The Senate said no. The House 
said yes. We were negotiating that. 

Incidentally, that is one of the things 
we are negotiating as we speak. But 
my colleagues on the Democrat side 
didn’t wait for the conference. Two 
weeks ago they said: Let’s ignore the 
conference. Let’s just adopt the House 
position. In spite of the fact we have 
reached a bicameral agreement on a lot 
of patient protections, including the 
appeals process which, for my col-
leagues’ information, is the backbone 
of the bill. It is the most important 
thing in the bill because if you do a 
good job in the appeals process, you 
don’t have to go to the courthouse. 

The patients who need care, whether 
it is the cleft palate that my colleague 
continues to show in the picture—they 
are going to have an appeal under the 
bill that we have. They are going to get 
care. It is going to be decided by a med-
ical expert totally independent of the 
plan. That is going to be a binding de-
cision. The person who is denied health 
care is going to have an appeal and is 
going to get the health care they need 
when they need it; not just go to court. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. NICKLES. No, I will not yield. I 
have a lot of comments to make. 
Maybe I will yield at a later time. 

Instead of waiting for the conference 
to work, my colleague from Massachu-
setts put the Patients’ Bill of Rights 
on either the Department of Defense 
authorization bill or the Defense appro-
priations bill. 

There is no way in the world that bill 
is ever going to come out of conference. 
It was nothing but political theater. It 
disrupted the conference. I told him 
and my colleagues and I planned on 
having a conference that day with my 
Democratic colleagues. No, they en-
gaged in political theater because 
maybe some people wanted to have a 
headline that said: ‘‘Senate defeated 
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Patients’ Bill of Rights.’’ We moved to 
table the amendment. The vote was 51– 
48. It accomplished nothing but head-
lines for my colleagues. 

Two weeks after the vote, we have 
another Patients’ Bill of Rights. Maybe 
we will have several and do them piece-
meal. Maybe we will do one on scope 
and one on patient protections. 

I tell my colleagues, this is not the 
way to legislate. We are on the Labor- 
HHS appropriations bill. Everyone 
knows this bill is not going to come 
back—maybe it will; maybe we will 
pass patient protections and put it on 
Labor-HHS. My colleagues put min-
imum wage on bankruptcy. Frankly, it 
is a complicated effort for both bills. 
Minimum wage did not belong on bank-
ruptcy and patient protections does 
not belong on Labor-HHS. 

Are they seriously legislating? No. 
Did they come up with a serious legis-
lative proposal? They have a two-page 
proposal on scope. What is the amend-
ment offered by my friend from North 
Dakota? He has an amendment which 
deals with scope. 

My colleague talked about all these 
patient protections. Guess what. They 
are not in his amendment. His amend-
ment basically says: We want the Fed-
eral Government to set standards, and, 
oh, States, you have to meet these 
standards. If not, the Federal Govern-
ment is going to take over. 

This little amendment, which looks 
innocuous and is like a thematic state-
ment, says we are going to have the 
Federal Government design, mandate, 
and dictate benefits, and, States, if you 
do not meet these dictates, we are 
going to have the Federal Government 
take over; HCFA will take over; you 
will have to follow the HCFA standard. 

This is the GAO report: Implementa-
tion of HCFA. The headline says: 
‘‘Progress slow in enforcing Federal 
standards in nonconforming States.’’ 
We have a lot of States not conforming 
with existing laws where HCFA is sup-
posed to have control—ask any of your 
doctors. Some people profess they want 
to be helpful to doctors. Ask the doc-
tors. If we adopt the Dorgan amend-
ment, we are asking HCFA to take over 
State regulation of health care. That 
would be a disaster. That would not 
improve quality health care. That 
would duplicate State regulation, con-
fuse State regulation, and have Federal 
regulators who do not have the where-
withal or the talent—they say so them-
selves. They say in this report they do 
not have the talent; they cannot do it. 
They are not doing it in existing law. 

They have three areas in existing law 
they are supposed to enforce, and they 
are not doing it. This is the GAO report 
saying this, not DON NICKLES. It is fact. 
And we are going to give them regula-
tion over State health care? That is ab-
surd. I know some people want na-
tional health care. They want the Fed-
eral Government to regulate health 

care in the States. I do not. I think it 
would be a serious mistake. 

What about scope? 
Mr. KENNEDY. Will the Senator 

yield? 
Mr. NICKLES. I want to continue be-

fore I lose my train of thought. 
What about scope? The scope pro-

posal in our bill applies to every single 
ERISA-covered plan. Every employer- 
sponsored plan would have an external 
appeal because that is ERISA. It has 
Federal remedies. 

We also included in this proposal a 
cause of action, a cause of action li-
ability. In case the external appeal 
overturns the HMO and they do not 
pay, we say you can sue the HMO. We 
did not have that in the bill before. We 
did not have liability. We com-
promised. 

Some say the conference has not 
done anything. We made a concession. 
We have liability in our proposal so pa-
tients can sue HMOs. It turns out that 
a lot of our colleagues want to sue 
more, on every case. They want to turn 
this into an invitation for litigation. 
We do not. 

We do have cause of action. We have 
remedies allowing patients to go after 
the HMO, and, frankly, the employer, if 
acting as the HMO, if they are the final 
decisionmaker, if they are the ones de-
nying health care, if they are the ones 
causing injury, harm, damage, or 
death, because of their decision to deny 
health care, they can be held liable. My 
point being: We have moved forward in 
the conference. We have made com-
promises. We have been working. 

This is not the way to legislate: We 
will put, at 5 o’clock on a Thursday 
afternoon, on the Labor-HHS bill and 
say we are going to do part of patient 
protections, we are going to pick out a 
piece of it, a very significant piece. 
Maybe we will do another piece tomor-
row. 

That is not the way we are going to 
do it. We offered a significant com-
prehensive proposal, one that deals 
with scope, liability, patient protec-
tions, one that has an appeals process 
that will apply to every single em-
ployer-sponsored plan in America. We 
are going to give everybody a chance. 

You will not be voting on a real pa-
tient protections bill, not the one Sen-
ator DORGAN offered as a two-page 
amendment. We have an amendment 
pending that is 250 pages that has real 
patient protections and one we have 
been working on for over a year. 

Frankly, over half that language— 
maybe over 70 percent of that lan-
guage—has been negotiated with our 
colleagues on the Democratic side of 
the aisle. It had tentatively been 
signed off by Democrats and Repub-
licans, House and Senate. It has pa-
tient protections. It has an appeals 
process. We have a significant proposal. 
We do not have two pages. We have a 
Patients’ Bill of Rights. We have rem-

edies and cause of action where some-
one can sue an HMO or sue a final deci-
sionmaker if they are denied health 
care. We have a good proposal, and I 
hope my colleagues will vote for it and 
against the Dorgan proposal. 

We will have up-and-down votes on 
both proposals, on a bill on which nei-
ther one belongs. That is not my 
choice. I told my colleagues on the 
Democratic side that I will agree to a 
time certain and a vote on both of 
these proposals sometime—July, Sep-
tember. I am happy to do that. No, 
they want to score points. They want 
press conferences. They are not inter-
ested in patient protections. They are 
interested in press conferences and po-
litical theater. 

They are not interested in helping 
patients. If they were interested in 
helping patients, they would be work-
ing with us to resolve and compromise 
in conference. Unfortunately, that is 
not the case. Maybe they will have the-
ater, but we are going to give people 
substance on which to vote. 

Last time, when my colleague from 
Massachusetts offered basically the 
House-passed bill—let’s adopt the 
House position—we said no, and we ta-
bled it. We saw the headlines: ‘‘Repub-
licans Defeat Patients’ Bill of Rights.’’ 
Guess what. Today we are going to pass 
a Patients’ Bill of Rights. We are going 
to pass a Patients’ Bill of Rights and 
give every single patient in America 
who happens to be in an employer- 
sponsored plan an appeal. If they are 
denied health care by an HMO, they 
will have an appeal, done by a medical 
professional, an expert, using the best 
medical evidence available. It is a bind-
ing decision. 

If for some reason that appeal is not 
adhered to nor complied with, they will 
have a right to sue. They can sue their 
HMO, they can sue the final decision-
maker, if it is a self-funded, self-in-
sured employer, if they make a deci-
sion to deny health care. They can sue 
them in those circumstances. We are 
offering real patient protections. 

Time and again I have heard: We 
have to have patient protections where 
there is remedy against HMOs denying 
health care. We do that in this bill. We 
do not want people going to court; we 
want them to settle it in the appeals 
process so they get health care when 
they need it, not through the court sys-
tem when it is too late. We want to re-
solve those cases. We want people to 
get health care. 

On the patient protections—about 
which my colleague says the Senate 
does not do anything for the firefighter 
in Massachusetts, we want patient pro-
tections—we just do not think we are 
protecting patients by coming up with 
some facade that the Federal Govern-
ment is going to take care of them 
when we know it cannot, and have the 
Federal Government basically preempt 
State law with national health insur-
ance. 
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Look at the countries with national 

health care. Do they have the quality 
of health care that we do in this coun-
try? The answer is no; absolutely not. 
People think we can draft these patient 
protections in Washington, DC, and do 
a better job than the States. I happen 
to disagree. I will give some examples. 

The States have done a lot with pa-
tient protections. We should not ignore 
that. We should encourage it and com-
pliment it. We should encourage them 
to do more. It would be presumptive. 

We negotiated access to emergency 
room care; direct access to pediatri-
cians; provider nondiscrimination; di-
rect access to specialists; continued 
care from a physician; timely binding 
appeals to an independent physician; 
agreement on direct access to OB/ 
GYNs; agreement to improve plan in-
formation; agreement on access to out- 
of-network physicians; agreement on 
open discussion on treatment options 
with physicians; agreement on access 
to prescription drugs; and agreement 
on access to cancer clinical trials. 

We have made a lot of progress. My 
colleagues say we have not done that. 
Are we going to say the language we 
drafted is so much better than any-
thing the States can do and so we have 
to supersede their language? Some peo-
ple think we are the font of all wisdom. 
I do not agree with that. It is absurd 
for us to say that. 

States have been issuing patient pro-
tections. Forty-three States have al-
ready passed patient protection bills 
way ahead of the Federal Government. 

I think it would be presumptuous of 
us to say: We are going to draft some-
thing. We know it is better. And 
States, you must comply. If you don’t 
comply, the Federal Government is 
going to come in to regulate. 

That is a serious mistake. I do not 
want to do it. 

I urge my colleagues to vote yes on 
the proposal that I have submitted on 
behalf of myself and several others who 
have worked for over a year and a half 
to put together. I urge my colleagues 
to vote in favor of that. And I urge my 
colleagues to vote no on the Dorgan- 
Kennedy amendment. 

I yield the floor. 
Mr. KENNEDY. Will the Senator 

yield for one question? 
Mr. NICKLES. I am happy to yield on 

your time. 
Mr. KENNEDY. I yield myself 2 min-

utes for that purpose. 
What is the scope of and coverage in 

the Senator’s proposal, not what will 
apply in terms of internal-external ap-
peals, but what is the total coverage? 

Mr. NICKLES. The total coverage is, 
on scope, every single employer-spon-
sored plan in America would have the 
right to internal-external appeals. 

Mr. KENNEDY. In terms of numbers, 
what are we talking about in the NICK-
LES proposal? The initial proposal, the 
first proposal, was 48 million. We are 

talking about 161 million in the Dorgan 
proposal. Does the Nickles proposal in-
clude 161 million American families? 

Mr. NICKLES. To answer my col-
league’s question, on the appeals proc-
ess, it applies to 131 million Americans. 
We do not say we should design plans 
written by the States for State em-
ployees or for city employees or indi-
viduals. Those have always been regu-
lated by the Federal Government. They 
have never been regulated by ERISA, 
and they aren’t regulated by them in 
our bill, either. 

Mr. DORGAN. Mr. President, let me 
answer the question of the Senator 
from Massachusetts. The Senator from 
Oklahoma took a long while to say no. 
Their proposal does not cover the 161 
million Americans. It is essentially the 
same proposal we have seen previously. 
It falls far short of covering the major-
ity of the American people who our 
proposal would cover. 

Mr. President, I yield 10 minutes to 
the Senator from Florida, Mr. GRAHAM. 

The PRESIDING OFFICER. The Sen-
ator from Florida. 

Mr. GRAHAM. Mr. President, the 
issue before us today is whether we are 
going to give the American people 
what I believe they expect and what 
they have a right to receive which is 
uniform, consistent coverage of their 
fundamental rights as beneficiaries of 
an HMO contract and as patients in a 
health care facility as it relates to the 
responsibilities of that health mainte-
nance organization. 

The Senator from Oklahoma has in-
dicated he is going to submit to us a 
counterproposal to the provision that 
has been offered by the Senator from 
North Dakota, which focuses on one of 
the most fundamental issues and that 
is, who is going to be covered. 

It is a little difficult for us to re-
spond to the Senator from Oklahoma 
since at least none of us on this side of 
the aisle has had an opportunity to see 
the version of the amendment that will 
be offered. It is similar to seeing a bi-
plane fly by with a long sign dragging 
behind its tail. That is what we see—a 
long, fluttering sign that says Pa-
tients’ Bill of Rights. But we can’t see 
any of the detail that supports that 
title of a Patients’ Bill of Rights. 

The question raised by the amend-
ment of the Senator from North Da-
kota is whether we should have a na-
tionwide standard or whether we 
should have 50 standards. 

We have already answered that ques-
tion as it relates to the 39 million 
Americans who are covered by Medi-
care. We have a national standard for 
all of those 39 million Americans. 

We have answered that question for 
the 20 to 25 million Americans who get 
their health care through the Medicaid 
program. All of those people are cov-
ered by a national standard. 

The question is whether we are going 
to provide for those people who get 

their insurance through private HMO 
companies rather than through one of 
these governmental programs to also 
be granted the right to have a national 
standard. 

The amendment Senator DORGAN has 
proposed would cover all 161 million 
Americans with private insurance. 
They will receive the same full array of 
protections. The proposal that I antici-
pate from the Senator from Oklahoma 
will only fund one type of insurance: 
self-funded employer plans, which 
cover only 48 million Americans. The 
others will be left out. 

I take second place to no Member of 
this body in terms of my support for 
federalism. I basically believe in the 
principle that, where possible, deci-
sions should be made at the commu-
nity and State level. So I consider it 
incumbent upon myself to answer the 
question: Aren’t you being inconsistent 
by now supporting a national standard 
of patients’ rights? Why not leave it up 
to the 50 States to decide for the 113 
million Americans who have private 
insurance rather than self-funded em-
ployer plans? Why shouldn’t those 113 
million Americans be covered by a 
State’s Patients’ Bill of Rights? 

I would like to answer that question 
in the context of one of the provisions 
within this bill, and that is how you 
will be treated if you go to an emer-
gency room. I think it is an appro-
priate provision to use as an example 
of the larger question of whether this 
should be determined 50 times by the 50 
States or should there be a national 
consistent standard. 

The emergency room happens to be 
the site of the largest number of com-
plaints by patients against their HMO’s 
treatment. There are more complaints 
as to access, as to standard of care, and 
as to care after the initial critical serv-
ices are provided, there are more com-
plaints by patients in that setting than 
any other aspect of patient-HMO rela-
tionships. 

The emergency room is also a setting 
which is heavy with urgency and emo-
tion. That is not just watching ‘‘ER’’ 
on television; it is the emergency room 
in reality. 

I have a practice of taking a different 
job every month. In February of this 
year, my job was working at the emer-
gency room in one of the largest hos-
pitals in Florida, St. Joseph’s Hospital 
in Tampa. In that setting, I had an op-
portunity, firsthand, to see some of the 
issues that an emergency room poses 
for an HMO patient, such as the ques-
tion of the patient arriving and asking 
the question: Am I going to be covered 
for the services that I will secure from 
this emergency room? 

Am I entitled to access to the emer-
gency room? 

It is the question of: Have I come to 
the right emergency room? Should I 
have gone to the emergency room that 
is part of the plan of my HMO or can I 
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go to this emergency room because it 
is a half hour closer? 

It is the question of: What is going to 
happen after they stop the hem-
orrhaging and have moved into the 
poststabilization period? What kind of 
services can I receive, and what types 
of authorization do I have to get from 
my HMO to be certain that those serv-
ices are going to be paid for? 

Those are very fundamental, tangible 
questions that a family who is taking a 
loved one to an emergency room will 
want to have answered. 

I suggest it would be preferable to all 
of the parties involved in this urgent 
transaction in an emergency room if 
there were a standard set of answers, 
whether you were in Tampa or Topeka 
or Tacoma, WA; that you would get the 
same answer. It would be beneficial to 
the beneficiary, to the patient, to know 
that there would be a consistent set of 
standards, that he would know, for in-
stance, that he would be judged by the 
standard of ‘‘the reasonable layperson’’ 
in terms of access, that he would not 
be judged, as happens to be the case in 
my own State of Florida, not by the 
reasonable layperson standard, which 
is the rule in Medicare and Medicaid 
and most States but, rather, as he is in 
Florida, by the standard of an appro-
priate health care provider making a 
determination after the fact as to 
whether the patient should or should 
not have considered his or her condi-
tion requiring emergency room treat-
ment. 

It also avoids confusion by the pro-
vider because the provider will know 
that they can render services to all the 
people who come into the emergency 
room based on a single set of standards 
in terms of what is in that individual’s 
best interest. 

Talking about emergency rooms spe-
cifically, as I understand it, in the pro-
vision of the Senator from Oklahoma, 
rather than using the norm, which is a 
1-hour period in which the HMO can de-
cide whether they will assume respon-
sibility for the patient in the emer-
gency room or allow the hospital of the 
emergency room to render 
poststabilization care, the Senator 
from Oklahoma is going to propose 
that that 1-hour standard, which is the 
standard for Medicare, for Medicaid, 
for most plans, is now going to be 
ballooned up to 3 hours. So for a person 
who has been in a serious automobile 
wreck, who has had bleeding, hem-
orrhaging, who is in very serious cir-
cumstances and has been stabilized but 
not yet cured or not yet cared for, we 
are going to have a 3-hour period for 
that individual to wait for the HMO to 
decide whether it is OK for the hospital 
where the injured patient is located to 
provide the care there, or is the patient 
going to have to be put in an ambu-
lance and carried to one of their net-
work hospitals. I don’t think that con-
fusion as to standard is good medical 

policy for the providers. It is even not 
good policy for the insurance compa-
nies that have to deal with 50 different 
State standards as to authorization, 
length of poststabilization care, the 
other issues that arise in an emergency 
room. 

Mr. President, as a self-declared Jef-
fersonian Federalist, this is a case in 
which we need to have a national 
standard because it is for the benefit of 
the good health of the American peo-
ple. I urge adoption of the amendment 
offered by the Senator from North Da-
kota. 

Mr. NICKLES. Mr. President, I am 
assuming we have an informal agree-
ment to go back and forth and to try to 
keep the time fairly equally divided. I 
might ask of the Parliamentarian what 
the division of time is remaining. 

The PRESIDING OFFICER (Mr. BEN-
NETT). The Senator from Oklahoma has 
40 minutes remaining, and the Senator 
from North Dakota has 24 minutes. 

Mr. NICKLES. I yield 7 minutes to 
my colleague from Tennessee. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. FRIST. Mr. President, I rise in 
support of the Nickles bill a little bit 
hesitantly—not my support—because 
of a conference which is underway 
which pulls together bills passed by the 
House of Representatives and by the 
Senate wherein progress is being made 
so that we can assure the American 
people of a real Patients’ Bill of 
Rights. 

This process seems to be interrupted 
time and time again, if not with bills 
brought to the floor, with press con-
ferences day after day. You haven’t 
seen that from this side. You have seen 
us working on a very aggressive, daily 
basis, in a bipartisan, bicameral way to 
put together a Patients’ Bill of 
Rights—a real challenge because of the 
number of interests, the number of pa-
tient protection issues such as scope 
and liability. We are making progress. 

Because of the political theater that 
seems to be the name of the play put 
forth on the other side, we have our re-
sponse tonight. I am very excited about 
it. I am very excited because we are 
putting on the table a real Patients’ 
Bill of Rights which has the objectives 
of returning decisionmaking back to 
that doctor-patient relationship, of 
getting HMOs out of the business of 
practicing medicine but not having the 
unnecessary mandates which need-
lessly drive the cost of health insur-
ance so high that people lose their 
health insurance. 

The alternative bill on the other side 
of the aisle—one that was defeated last 
year, a very similar bill defeated 2 
weeks ago—we know would drive about 
1.8 million people to the ranks of the 
uninsured. 

I can tell the Senate, as a physician, 
as a policymaker, somebody who has 
now spent more than 2 years on this 

bill, we are obligated to the American 
people to present a bill which is a Pa-
tients’ Bill of Rights that does not un-
necessarily drive people to the ranks of 
the uninsured by driving up cost. That 
process is underway. It is interrupted 
once again tonight. 

Tonight, for the first time, we are 
going to be able to put a new bill that 
reflects this bicameral, bipartisan 
work of the conference on the table. I 
would like to concentrate a few min-
utes on the actual ten or so patient 
protections that are in the bill that 
Senator NICKLES has put forward. 

We heard a little bit from the Sen-
ator from Florida on a Florida Pa-
tients’ Bill of Rights and patient pro-
tections. We will come back and talk 
about the scope of the bills a little bit 
more, but in Florida there are a total 
of 44 mandates that have already been 
passed by the legislature and are law in 
Florida today. The simple question is, 
Why do we in this body think we can do 
a better job when the State has juris-
diction already in putting forth man-
dates? 

For example, in 1997, the State of 
Florida passed a comprehensive bill of 
rights, now 3 years ago. For ER serv-
ices, emergency room services, 4 years 
ago they passed a Patients’ Bill of 
Rights. They passed consumer griev-
ance procedures; breast reconstruction 
in 1997; direct access to OB/GYNs 
passed in 1998 in Florida; direct access 
to dermatologists, 1997; external ap-
peals, 1997. 

It comes down to the basic premise 
that we believe we should write a bill 
in terms of scope, in terms of the ten 
patient protections that apply to those 
people under Federal jurisdiction, and 
not come in and say we know better 
than the Governor of the Assembly of 
Florida or Tennessee or Arkansas. 

Very briefly, I will talk about the pa-
tient protections. 

No. 1, emergency care: Under the 
Nickles bill, plans must allow access to 
emergency service. This provision 
guarantees that an individual can go to 
the nearest emergency room regardless 
of whether the emergency room is in 
the network, in the plan or outside of 
the plan. It is the nearest emergency 
room. So these press conferences where 
you see pictures of people skipping to 
different emergency rooms, it is not in 
the bill. In this bill you go to the near-
est emergency room. 

No. 2, point of service: In this bill all 
beneficiaries covered by a self-insured 
employer of 50 or more employees must 
have a point of service option regard-
less of how many different closed panel 
options an employer offers. 

No. 3, access: Specialists such as an 
obstetrician/gynecologist, under the 
Nickles bill, patients receive a new 
right for direct access to a physician 
who specializes in obstetrics and gyne-
cological care for all obstetrical and 
gynecological care. 
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No. 4, access to pediatricians: Under 

our plan, a pediatrician may be des-
ignated as the child’s primary care pro-
vider; that is, if a plan requires the des-
ignation of a primary care provider for 
a child. 

No. 5, continuity of care: Under the 
Nickles bill, when a provider is termi-
nated from the plan network, patients 
currently receiving institutional care, 
if they are terminally ill, may continue 
that treatment with the provider for a 
period of up to 90 days. 

No. 6, access to medication, a real 
issue for physicians and for patients, 
this whole idea of a formulary: under 
the Nickles bill, health plans that pro-
vide prescription drugs through a for-
mulary are required to ensure the par-
ticipation of physicians and phar-
macists in designing the initial for-
mulary and in reviewing that for-
mulary. 

If there are exceptions from that for-
mulary and a nonformulary alternative 
is available, then the patient has ac-
cess to that nonformulary alternative. 

No. 7, access to specialists: As a 
heart and lung transplant surgeon, this 
is something I believe is absolutely 
critical and very important to have in 
the Patients’ Bill of Rights. With the 
Nickles bill, patients will receive time-
ly access to specialists when needed. 

No. 8, gag rules: Under the Nickles 
bill, plans are prohibited from includ-
ing gag rules in providers’ contracts or 
restricting providers from commu-
nicating with patients about treatment 
options. 

No. 9, access to approved cancer clin-
ical trials: Again, this is very impor-
tant. We have heard a lot about the 
human genome project today and the 
great advances. That is good because it 
gives you the ‘‘phone book.’’ We have 
to figure out what it means. In the 
same way, if you have new pharma-
ceutical agents, or treatments for can-
cer, you have to figure out whether or 
not they work; therefore, access to ap-
proved cancer clinical trials. The Nick-
les bill provides coverage of routine pa-
tient costs associated with participa-
tion in approved cancer clinical trials 
sponsored by the NIH, the Department 
of Veterans Affairs, the Food and Drug 
Administration, and the Department of 
Defense. 

No. 10, provider nondiscrimination: 
Under the Nickles bill, plans may not 
exclude providers based solely on their 
license or certification from providing 
services. 

No. 11, after breast surgery, mastec-
tomy length of stay, and coverage of 
second opinions: Plans are required, 
under the Nickles bill, to ensure inpa-
tient coverage for the surgical treat-
ment of breast cancer for a time deter-
mined by the physician, in consulta-
tion with the patient. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. FRIST. Mr. President, I yield the 
floor. 

Mr. LOTT. Mr. President, I have a 
unanimous consent request that has 
been cleared now on both sides of the 
aisle, if I may interrupt momentarily. 

I ask unanimous consent that the 
motion to waive the Budget Act for 
consideration of the Gramm point of 
order be withdrawn. 

I further ask consent that the 
Gramm point of order be temporarily 
laid aside, to be recalled by the Sen-
ator from Texas, after consultation 
with the majority leader and the mi-
nority leader, and the Chair rule on the 
point of order immediately, without 
any intervening action, motion, or de-
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I yield the floor. 
Mr. DORGAN. Mr. President, I yield 5 

minutes to the Senator from Rhode Is-
land. 

Mr. REED. Mr. President, I rise in 
support of Senator DORGAN’s proposal. 
It is very straightforward, simple, and 
it states categorically that all Ameri-
cans covered by health insurance 
should have the protections of the Pa-
tients’ Bill of Rights. Nothing could be 
clearer or more effective and efficient 
in providing protections to the Amer-
ican people, to which we all, by and 
large, agree. 

We have seen this proposal in the 
Democratic legislation that was sub-
mitted to this Chamber. It is included 
within the Norwood-Dingell legislation 
in the other body. It is consistent, it is 
appropriate and, frankly, it seems so 
common sensical. Why should an 
American citizen be denied protections 
and practices and benefits because he 
or she is in an ERISA plan rather than 
a non-ERISA plan? ERISA is a time 
and security income program created 
to protect the solvency of retirement 
funds and the financial aspects of these 
plans. It was never intended to be a 
health care plan or to define the cov-
erage for health care plans in the 
United States. So on that point alone, 
it seems to be an inappropriate way to 
discriminate against those Americans 
who have access to the protections of 
the Patients’ Bill of Rights. 

I have been listening to the proposals 
by the Senator from Oklahoma and the 
description of the Senator from Ten-
nessee and trying to understand their 
proposals. My understanding is this: 
They have—and Senator FRIST has an-
nounced a long list of protections and 
rights, and they only apply to ERISA 
plans—48 million Americans. The ap-
peals process, however, would be ex-
panded to apply to 131 million Ameri-
cans. 

Now, it appears to be inconsistent, 
but I think the rationale and the logic 
is pretty clear. If you don’t have 
rights, it doesn’t matter whether or 
not you have an appeals process. If you 
don’t have the rights outlined by the 
Senator from Tennessee, then you 

could have the appeals process, but 
what are you appealing? You are ap-
pealing nothing. It comes back to the 
point that Senator DORGAN has made 
so well. This issue is about scope, so 
that not only do you have the right to 
appeal—all Americans—but you actu-
ally have valid rights that you can in-
sist upon in an appeals process. That is 
included within the Democratic pro-
posal, the Norwood-Dingell bill, and it 
is significantly absent from the Repub-
lican proposal we are hearing today. 

Now, the justification, of course, for 
this approach—the Republican ap-
proach—is we can’t disrupt State regu-
lations, or the sanctity of State regula-
tions. However, step back and look 
again. Under the pressure of Norwood- 
Dingell, the pressure of Senator DOR-
GAN’s proposal, and the pressure build-
ing up month after month of trying to 
bring this Patients’ Bill of Rights to 
the floor for final passage—something 
solid and substantive—the appeals 
process has been expanded. When it 
comes to appeals, we are saying we 
don’t care about State regulations any-
more. That argument falls out. If we 
don’t care about the appeals process 
with respect to the sanctity of State 
regulations, why do we care when it 
comes down to fundamental rights? Or 
why do you care about it in this, I 
think, inappropriate, illogical, and ir-
relevant distinction between ERISA 
plans and non-ERISA plans? The an-
swer is, this ERISA distinction is a 
convenient dodge to avoid providing 
rights for all Americans in this health 
care bill. 

Now, also, they talk about the fact 
that the cost of these patient protec-
tions will go up dramatically. Yet the 
Senator from Tennessee just an-
nounced a long list of protections that 
apply to ERISA plans. Why, if these 
are so onerous and costly, would we 
allow them to be applied to ERISA 
plans and not to other plans? The an-
swer, I think, also should be obvious. It 
is that, in fact, these proposals are not 
only necessary but appropriate, and 
that the costs will not unnecessarily 
drive people away from insurance pro-
tection. 

So what we have in the Republican 
proposal is based upon illogical prem-
ises, distinctions that should not be in 
place with respect to ERISA or non- 
ERISA, and also would create a com-
plexity that is one of the banes of our 
health care system today. On this side, 
and also on the bipartisan measure 
adopted by the House of Representa-
tives, you have a very simple, direct 
proposal that will cover every Amer-
ican—not just in the appeals process 
but in the basic rights they have. I 
think, in comparison, it is clear that 
we should support the amendment of 
the Senator from North Dakota. 

Mr. NICKLES. Mr. President, I yield 
5 minutes to the Senator from 
Vermont. 
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The PRESIDING OFFICER. The Sen-

ator from Vermont is recognized. 
Mr. JEFFORDS. Mr. President, if we 

are going to talk about improving pa-
tient care, we should talk about im-
proving quality of care. We believe 
that every patient is entitled to the 
best medicine available. Reducing med-
ical errors is an important part of im-
proving quality. In fact, it is a critical 
issue. 

The Institute of Medicine released a 
report late last year, which I re-
quested. It focused our attention on 
the need to reduce medical errors to 
improve patient safety. The IOM report 
said that more people in this country 
die of medical errors than die of breast 
cancer, AIDS, or motor vehicle acci-
dents—the one statistic we cannot ig-
nore. In response to this report, the 
HELP Committee held four hearings. 
On June 15, Senator FRIST, Senator 
ENZI, and I introduced S. 2738, the Pa-
tient Safety and Errors Reduction Act. 

This amendment, which is based on 
our legislation, will attack the prob-
lem of medical errors in several ways. 
First, it will provide a framework of 
support for the numerous efforts that 
are underway in the public and private 
sectors. Second, it will establish a cen-
ter for quality improvement and pa-
tient safety within the agency for 
health care research and quality. Fi-
nally, it will provide needed confiden-
tiality protections for voluntary med-
ical error reporting systems. These 
provisions are consistent with the In-
stitute of Medicine’s recommendations. 

The IOM report calls on Congress to 
establish a center for quality improve-
ment and patient safety at the agency 
of health care research and quality. 

This Center will take the lead on pa-
tient safety research and knowledge 
dissemination so that what is learned 
about reducing medical errors can be 
communicated across the country as 
quickly as possible. 

The Institute of Medicine’s report 
also calls on Congress to provide con-
fidentiality protections for informa-
tion that is collected for the purposes 
of quality improvement and patient 
study. This is the only way to get doc-
tors and nurses to begin to voluntarily 
report their errors. These protections 
apply only to medical error reporting 
systems and do not diminish the cur-
rent rights of injured patients. They 
will still have access to their medical 
records and they will still have the 
same right to sue as they do now. 

We heard loud and clear at our four 
hearings that we need to encourage the 
reporting of close calls. A close call is 
a situation in which a mistake is made, 
but it does not result in injury to the 
patient. No harm is done, but the po-
tential for harm is there. 

Many times these ‘‘close calls’’ or 
‘‘near misses’’ are the result of prob-
lems with the system. The nurse cal-
culates the dose incorrectly because 

the medication name ordered was fo-
linic acid and she is accustomed to giv-
ing folic acid. The doctor orders an in-
appropriate medication because he has 
no way to know that another doctor 
has given his patient a medicine that 
will interact. 

Studies show that mandatory sys-
tems may actually suppress rather 
than encourage reporting. Punishment 
of individuals who make mistakes is 
not only ineffective, it is not the goal. 
The goal is patient safety. 

It is time that we include our health 
care industry in the list of industries 
that have adopted continuously quality 
improvement and have taken signifi-
cant steps to reduce human errors. 
Good people make mistakes. We need 
to do everything we can to put the sys-
tems in place to ensure that health 
care mistakes are very hard to make. 

Neither the Institute of Medicine nor 
Congress discovered this medical error 
problem. Health care professionals 
have been at work for some time in 
trying to address medical errors. I hope 
that by becoming a partner in this 
process, the federal government can ac-
celerate the pace of reform and provide 
the most effective structure possible. 

I am pleased that this confidential, 
voluntary, non-punitive approach to 
addressing medical errors has the sup-
port of both the provider community 
and their oversight agencies. 

We cannot afford to wait on this 
issue. The Nickles amendment will 
raise the quality of health care deliv-
ered by decreasing medical errors and 
increasing patient safety. 

Mr. DORGAN. Mr. President, how 
much time remains on each side? 

The PRESIDING OFFICER. The Sen-
ator from North Dakota has 19 min-
utes, and the Senator from Oklahoma 
has 27 minutes. 

Mr. NICKLES. Mr. President, I yield 
to the Senator from Wyoming 5 min-
utes. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

Mr. ENZI. Mr. President, I thank the 
Senator from Oklahoma. 

I, too, am distressed that we are de-
bating the scope at this point. We had 
the opportunity to discuss this in a bi-
partisan way and to come up with good 
solutions. We were making good 
progress. We have been making good 
progress. Unfortunately, the opposition 
has decided that a national health care 
plan is the only way to go. A national 
health care plan has been defeated 
around here a lot of times. I can tell 
you that there are a lot of people who 
do not want a national health care 
plan. They do not understand a na-
tional health care plan. If I even con-
sidered one, folks wouldn’t send me 
back again—not the ones from Wyo-
ming. We have a little different atmos-
phere in Wyoming than they do maybe 
in Massachusetts or New York or Flor-
ida. But the people there want health 

care as bad as anywhere else. They 
don’t want to be driven out of the mar-
ket by rising costs for regulations that 
do not really even affect them. We 
don’t have HMOs in Wyoming, except 
one small one owned by doctors. 

The regulations that will work for 
other States in this country will not 
work for Wyoming. We have an insur-
ance commissioner. His name is John 
McBride. The nice thing about Wyo-
ming is if you have an insurance prob-
lem you call the insurance commis-
sioner. You can talk to him or to one 
of the people who work for him. You 
can call them by their first names. I 
don’t have to call them ‘‘Mr. Commis-
sioner.’’ And they will help you get 
your problems straightened out. They 
will help out a lot faster than using a 
national health care plan that results 
in a chart such as this. 

Can you picture me telling the folks 
in Wyoming that the insurance com-
missioner can’t help them anymore, 
and to just pick the phone up and call 
HIPAA? I don’t know the thousands 
and thousands of employees who work 
there. I especially don’t know any of 
the thousands and thousands who they 
will have to hire to do the kind of job 
that the scope is calling for by our op-
ponent. 

A reasonable scope that handles the 
rest of the people who are not covered 
by States where they can call the peo-
ple and get the same person every time 
so they don’t have to explain again 
their problem every single day is the 
kind of service people expect. It is the 
kind of service they can get, but not if 
we take away States rights. 

Guess what. It looks even worse for 
consumers under the HCFA’s ‘‘protec-
tion,’’ according to a release by the 
GAO on March 31 of this year. 

The model the Democrats are sup-
porting for implementing the Patients’ 
Bill of Rights is the Health Insurance 
Portability and Accountability Act, af-
fectionately known as HIPAA. I quote 
from the report: 

Nearly only four years after HIPAA’s en-
actment, HCFA continues to be in the early 
stages of fully identifying where enforce-
ment will be required. 

There are all kinds of stories about 
the Washington bureaucracy. Under 
their scope, they want us to give up the 
State plans in favor of this group that 
is still trying to figure out where they 
are going. Is that responsible? No. 

There are other things that need to 
be negotiated out in this bill. But that 
is not an option we are being given 
when they start piecemeal. Every piece 
of a Patients’ Bill of Rights interacts 
with the other part. When you jerk out 
one part of the scope and try to do that 
without talking about all of the other 
parts of it that interacts with the 
scope you wind up with nothing but a 
mess. To try to do that in a little two- 
page bill makes it look easy. We have 
gone from hard on an earlier one to a 
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really easy one now. And neither of 
them will do it and protect the people 
in my State. I suggest that it will also 
not protect people in other States. 

I am becoming less surprised that 
after walking away from the con-
ference for the Patients’ Bill of Rights, 
the Democrats are hurling accusations 
about others not wanting to get a bill 
done and enacted. That’s an incredibly 
counter-productive reaction to giant 
steps on our part toward compromise. 
This conference has been long and 
time-consuming, but it has been work-
ing. There is not a single reason why 
we should abandon a process that is 
working. Yet, politics has been invited 
in, and I think the majority of us here 
to highlight why that’s such a terrible 
mistake. Choosing this path is a vote 
to abandon patients in favor of a polit-
ical issue. 

Among the handful of principles that 
are fundamental to any true protection 
for health care consumers, probably 
the most important is allowing states 
to continue in their role as the primary 
regulator of health insurance. 

This is a principle which has been 
recognized—and respected—for more 
than 50 years. In 1945, Congress passed 
the McCarran-Ferguson Act, a clear ac-
knowledgment by the federal govern-
ment that states are indeed the most 
appropriate regulators of health insur-
ance. It was acknowledged that states 
are better able to understand their con-
sumers’ needs and concerns. It was de-
termined that states are more respon-
sive, more effective enforcers of con-
sumer protections. 

As recently as last year, this fact was 
re-affirmed by the General Accounting 
Office. GAO testified before the Health, 
Education Labor, and Pensions Com-
mittee, saying, ‘‘In brief, we found that 
many states have responded to man-
aged care consumers’ concerns about 
access to health care and information 
disclosure. However, they often differ 
in their specific approaches, in scope 
and in form.’’ 

Wyoming has its own unique set of 
health care needs and concerns. Every 
state does. For example, despite our 
elevation, we don’t need the mandate 
regarding skin cancer that Florida has 
on the books. My favorite illustration 
of just how crazy a nationalized system 
of health care mandates would be 
comes from my own time in the Wyo-
ming legislature. It’s about a mandate 
that I voted for and still support today. 
You see, unlike in Massachusetts or 
California, for example, in Wyoming we 
have few health care providers; and 
their numbers virtually dry up as you 
head out of town. So, we passed an any 
willing provider law that requires 
health plans to contract with any pro-
vider in Wyoming who’s willing to do 
so. While that idea may sound strange 
to my ears in any other context, it was 
the right thing to do for Wyoming. But 
I know it’s not the right thing to do for 

Massachusetts or California, so I 
wouldn’t dream of asking them to 
shoulder that kind of mandate for our 
sake when we can simply, responsibly, 
apply it within our borders. What’s 
even more alarming to me is that Wyo-
ming has opted not to enact health 
care laws that specifically relate to 
HMOs, because there are, ostensibly, 
no HMOs in the state! There is one, 
which is very small and is operated by 
a group of doctors who live in town, 
not a nameless, faceless insurance 
company. Yet, under the proposal the 
Democrats insist is ‘‘what’s best for ev-
erybody,’’ the state of Wyoming would 
have to enact and actively enforce at 
least fifteen new laws to regulate a 
style of health insurance that doesn’t 
even exist in the state! 

As consumers, we should be down-
right angry at how some of our elected 
officials are responding to our concerns 
about the quality of our health care 
and the alarming problem of the unin-
sured in this country. 

It is being suggested that all of our 
local needs will be magically met by 
stomping on the good work of the 
states through the imposition of an ex-
panded, unenforceable federal bureauc-
racy. It is being suggested that the 
American consumer would prefer to 
dial a 1–800–number to nowhere versus 
calling their State Insurance Commis-
sioner, a real person whom they’re 
likely to see in the grocery store after 
church on Sundays. 

As for the uninsured population in 
this country, carelessly slapping down 
a massive new bureaucracy that 
supercedes our states does nothing 
more than squelch their efforts to cre-
ate innovative and flexible ways to get 
more people insured. We should be 
doing everything we can to encourage 
and support these efforts by states. We 
certainly shouldn’t be throwing up 
roadblocks. 

And how about enforcement of the 
minority’s proposal? 

Well, almost one year ago this body 
adopted an amendment that stated, ‘‘It 
would be inappropriate to set federal 
health insurance standards that not 
only duplicate the responsibility of the 
50 State insurance departments but 
that also would have to be enforced by 
the Health Care Financing Administra-
tion (HCFA) if a State fails to enact 
the standard.’’ 

Yet here we are one year later where, 
not only is it being suggested that we 
trample the traditional, overwhelm-
ingly appropriate authority of the 
states with a three-fold expansion of 
the federal reach into our nation’s 
health care, they still insist on having 
HCFA be in charge. HCFA, the agency 
that leaves patients screaming, has 
doctors quitting Medicare, and, lest we 
not forget, the agency in charge as the 
Medicare program plunges towards 
bankruptcy. 

And guess what, it looks even worse 
for consumers under HCFA’s ‘‘protec-

tion,’’ according to a new report re-
leased by GAO on March 31 of this year. 
The model the Democrats are sup-
porting for implementing the Patient’s 
Bill of Rights is the Health Insurance 
Portability and Accountability Act, af-
fectionately known as HIPAA. I quote 
from the report: ‘‘Nearly four years 
after HIPAA’s enactment, HCFA con-
tinues to be in the early stages of fully 
identifying where federal enforcement 
will be required.’’ Regarding HCFA’s 
role in also enforcing additional federal 
benefits mandates that Congress has 
amended to HIPAA, the GAO states, 
‘‘HCFA is responsible for directly en-
forcing HIPAA and related standards 
for carriers in states that do not. In 
this role, HCFA must assume many of 
the responsibilities undertaken by 
state insurance regulators, such as re-
sponding to consumers’ inquiries and 
complaints, reviewing carriers’ policy 
forms and practices, and imposing civil 
penalties on noncomplying carriers.’’ 
And then, the GAO report reveals that 
HCFA has finally managed to take a 
baby step: ‘‘HCFA has assumed direct 
regulatory functions, such as policy re-
views, in only the three states that vol-
untarily notified HCFA of their failure 
to pass HIPAA-conforming legislation 
more than 2 years ago.’’ 

Is this supposed to give consumers 
comfort? First we should usurp their 
local electoral rights or their ability to 
influence the appointment of their 
state insurance commissioner and then 
offer up this agency as an alternative? 
I’m sure I could find a single Wyoming-
ite to clap me on the back for this kind 
of public service. 

I could go on at length about the 
very real dangers of empowering HCFA 
to swoop into the private market, with 
its embarrassing record of patient pro-
tection and enforcement of quality 
standards. Such as how it took ten 
years for HCFA to implement a 1987 
law establishing new nursing home 
standards intended to improve the 
quality of care for some of our most 
vulnerable patients. But I think the 
case has already been crystallized in 
the minds of many constituents: ‘‘en-
able us to access quality health care, 
but don’t cripple us in the process.’’ 

The next, equally important issue is 
that of exposing employers to a new 
cause of action under a Patients’ Bill 
of Rights. Employers voluntarily pro-
vide coverage for 133 million people in 
this country. That will no longer be 
the case if we authorize lawsuits 
against them for providing such cov-
erage. This is basic math. If you add 
133 million more people to the 46 mil-
lion people already uninsured, I’d say 
we have a crisis on our hands. In my 
mind, a simpler decision doesn’t exist. 
We should not be suing employers. 

Let me close by saying that the con-
ference has worked in incredible good 
faith. We have come to conceptual 
agreement on a bipartisan, bicameral 

VerDate Aug 04 2004 13:29 Nov 02, 2004 Jkt 079102 PO 00000 Frm 00048 Fmt 0686 Sfmt 0634 E:\BR00\S29JN0.001 S29JN0



CONGRESSIONAL RECORD—SENATE12958 June 29, 2000 
basis on more than half of the common 
patient protections. We have come to 
bipartisan, bicameral conceptual 
agreement on the crown jewel of both 
bills—the independent, external med-
ical review process. Most dramatically, 
the bicameral Republicans offered a 
compromise on liability and scope, to 
which the Democrats responded with 
only rhetoric and political jabs in the 
press. It is absolutely bad faith to have 
done so. I think it would be regrettable 
if these continued public relations 
moves torpedo what, so far, has pro-
duced almost everything we need for a 
far-reaching, substantive conference 
product. 

I encourage all of my colleagues to 
take the high road and support the leg-
islative process our forefathers had in 
mind, versus a public relations circus. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. DORGAN. Mr. President, I yield 
myself such time as I may consume. 

I have listened to this discussion, and 
it is pretty interesting. It seems to me 
that if you don’t want to pass a Pa-
tients’ Bill of Rights—perhaps for the 
reason the Senator from Wyoming sug-
gested, which is that the Federal Gov-
ernment ought not to have any in-
volvement in this issue—then just say 
so. Don’t come out here and describe 
an alternative as if it is doing some-
thing that it is not really doing. 

According to my colleague, we have a 
258-page amendment. It kind of re-
minds me of the ‘‘Honey, I shrunk the 
plan’’ approach, this suggestion that 
what we should go back to covering 48 
million people rather than 161 million 
people. 

The Senator from Tennessee talked 
earlier about emergency room care and 
a number of the patient protections we 
have proposed. I hope he will respond 
to my inquiry. Is it not the case that 
the emergency room care provisions in 
the Senator from Oklahoma’s amend-
ment applies only to about 48 million 
people. Isn’t it so that two out of three 
people will not be covered with the 
kind of protection the Senator sug-
gested was covered in their proposal? It 
seems to me it would be a much better 
approach to simply say we don’t sup-
port a Patients’ Bill of Rights. 

Mr. FRIST. Mr. President, will the 
Senator yield? 

Mr. DORGAN. I will yield for about 
15 seconds. 

Mr. FRIST. Mr. President, emer-
gency room provisions are a good case 
in point. It comes up all the time. It is 
important that people have the right 
to go to emergency rooms. Emergency 
room provisions are important. The 
Senator is exactly right. For the 51 
million people who the Federal Govern-
ment regulates, we have a responsi-
bility to put emergency room provi-
sions in there. That is what the Nickles 
bill does for the States. 

The other people the Senator is talk-
ing about—does he know how many 

people already have specific emergency 
room provisions legislated for managed 
care? We do. It is not 10 States or 20 
States or 30 States or 40 States. I don’t 
have the exact number. I know more 
than 43 States have taken care of the 
emergency room provisions. 

Mr. DORGAN. I understand the Sen-
ator’s answer, which is that the sub-
stitute offered by Senator NICKLES pro-
vides coverage for only about 48 mil-
lion Americans. It is the same ap-
proach they have used previously. 

One can suggest that all of these pro-
tections I am proposing are covered 
elsewhere. If that is the case, why does 
the Senator object? 

The Senator from Oklahoma seems 
irritated we have raised this issue 
again. Let me tell you what Congress-
man NORWOOD, a Republican serving in 
the House who is a sponsor of the 
House legislation, said on May 25, and 
I quote: I am here to say the time’s up 
on the conference committee. We have 
waited 8 months for this conference 
committee to approve a compromise 
bill. Senate Republicans have yet to 
even offer a compromise liability pro-
posal. They have only demanded that 
the House conferees abandon their po-
sition. 

This is a Republican saying the time 
is up on the conference committee. 

Let me also point out that the Sen-
ate passed, in my judgment, a poor 
piece of legislation. It has the right 
title but it doesn’t include the right 
provisions. The House passed a good 
piece of legislation, but the House lead-
ership appointed conferees to the con-
ference that voted against the House 
bill. Their conferees voted against the 
House bill. So the conference isn’t even 
on the level. 

If month after month after month 
goes by and you don’t want to have a 
Patients’ Bill of Rights because you 
don’t believe the Federal Government 
ought to be involved in this, just tell 
the patients that. Say to the patients: 
We don’t believe Congress ought to do 
this. You should go ahead and fight 
cancer and fight your HMO at the same 
time. Go ahead and do that. 

The fact is, we can do better. The 
proposal we are offering today is very 
simple. We believe that a Patients’ Bill 
of Rights establishing basic rights that 
patients ought to be able to expect in 
dealing with their insurance company 
is a proposal that ought to get 100 
votes in this Congress. 

There are some who say, when asked 
the question, Whose side are you on? 
Let us stand with the insurance compa-
nies. 

We believe Members ought to stand 
with the patients. There is a genuine 
and serious problem in this country 
with patients not getting the treat-
ment they expect, need, or deserve. Pa-
tients find themselves having to fight 
cancer and their insurance company. 
That is not fair. 

The question is whether this Con-
gress will do something about it. The 
question is not whether this Congress 
will pass a national health care plan. 
That is nonsense. That is not what is 
being debated. I see more shuffle and 
tap dances going on around here on 
this debate. The fact is, if you want to 
pass a good Patients’ Bill of Rights, do 
what the House did. Understand that 
Dr. NORWOOD, a Republican Congress-
man, knows what he is talking about. 
This conference hasn’t moved. This 
conference isn’t accomplishing any-
thing. That is why we have offered this 
amendment. 

I yield the floor, and I reserve the re-
mainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. NICKLES. To respond to a couple 
of comments, my colleague read from a 
Norwood letter that said the Repub-
lican conferees are not addressing li-
ability. We have liability on the floor 
of the Senate. Mr. NORWOOD is not a 
conferee. Maybe he didn’t know what 
he was talking about. We have liability 
on the proposal. Granted, there was not 
liability in the Senate bill we passed. 
There is on the bill we have before the 
Senate. 

When we talk about scope, we have 
scope that applies to 131 million Ameri-
cans in the appeals process and liabil-
ity that they can sue their HMO. 

To read a letter by a Congressman 
that says the conference is not doing 
anything, they don’t have liability, and 
we have liability is a little misleading. 

When my colleague from North Da-
kota says our proposal doesn’t have a 
Federal takeover of insurance, you 
might read the amendment. The 
amendment on page 2 says: 

(3) provide the Federal Government with 
the authority to ensure the Federal floor re-
ferred to in paragraph (1) is being guaranteed 
and enforced with respect to all individuals 
described in such paragraph, including deter-
mining whether protections under State law 
meet the standards of such Act. 

In other words, the Federal Govern-
ment will run State insurance, period. 
The Federal Government is going to 
take over. It is in his amendment. 

I think that needed to be pointed out. 
I yield 10 minutes to my colleague 

and conferee on this bill, the Senator 
from Texas. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mr. GRAMM. I thank Senator NICK-
LES, whose leadership on this issue I 
think is without equal on any issue on 
which I have worked since I have been 
in the Senate. I know the people of 
Oklahoma, who Senator NICKLES rep-
resents, watch this on television at 
home. They wonder, what is this all 
about? You did, you didn’t; you did, 
you didn’t. This has to be confusing. 

In the limited time I have, I want to 
set this debate in historical perspective 
so everybody knows what this is about. 
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When Bill Clinton was elected Presi-
dent, he had a goal of having the Gov-
ernment take over and run the health 
care system. In fact, I have before me 
the Clinton health care bill. This would 
have mandated one giant, national 
HMO run by the Government; HMOs 
would set up health care collectives, 
and of course the right people would be 
chosen to decide what health care we 
all needed. 

If you went to your doctor, he would 
have dictated, under the Clinton plan, 
the kind of treatment he could give. If 
he violated their guidelines because he 
thought you needed it, he would be 
fined $50,000. 

If, under the Clinton health care bill, 
you went to a doctor and said, I don’t 
think all these experts are right and 
my baby is sick, my baby could be 
dying, I will pay you to treat my baby, 
if the doctor did it, he could go to pris-
on for 5 years. 

That is the health care system my 
Democrat colleagues are for. The Mem-
bers who were here voted for it and 
supported it. They know what they 
want. They want the Government to 
take over and run the health care sys-
tem. They want to herd Americans into 
health care purchasing cooperatives, or 
collectives, as they call them, and you 
have to be a member or else you don’t 
get health care in America. That is 
what they want. That is where this de-
bate started. 

Now, we are trying to give patients 
rights in dealing with HMOs. We want 
internal and external review. We want 
the external review to be independent. 
We want to guarantee them rights. But 
there is one fundamental difference be-
tween the Democrats and us. We think 
this is a delicate balance, because we 
don’t want to drive up health care in-
surance costs so much that millions of 
people lose their health care. 

Senator KENNEDY’s bill was scored as 
driving up the cost of every person’s 
health care in America by over 4 per-
cent and costing 1.2 million American 
families their health insurance. What 
patient right is more basic than having 
health insurance? They give you lots of 
rights, but if you lose your health in-
surance, how do you pay for your 
health care? There is the difference be-
tween them and us. We have to be con-
cerned about 1.2 million people losing 
their health care; they don’t. 

When Clinton said, let us take over 
and run the health care system and put 
everybody into these health care col-
lectives, what did he say the problem 
was? The problem was that we had too 
many people without health insurance. 
So if their bill passed and millions of 
people lost their health insurance, 
what do you think they would say? 
They would say: We have a solution; 
the solution is a government takeover 
of health care. 

This job is easier for them than it is 
for us because they don’t care if the 

baby dies, because they want to replace 
it. It reminds me of that story in the 
Bible. Some of you may remember it. 
Two ladies had gone to bed, and during 
the night one of them’s baby had died 
and the other one had taken the baby. 
They come before Solomon. Solomon, 
in his wisdom, after listening to their 
arguments, says let’s just cut the baby 
in half. That is what they are saying— 
cut the baby in half. Then one lady 
said: OK, cut the baby in half; and the 
other said: No, let her have the baby. 
Then Solomon knew whose baby it was. 

This is our baby. We love freedom. 
We love the right of people to choose. 
We love the greatest health care sys-
tem the world has ever known. We are 
not going to let the Government take 
over and run the health care system. 
That is what this debate is about. That 
is what our Democrat colleagues want. 
They are willing to destroy the great-
est health care system the world has 
ever known because they want the 
health care system where the Govern-
ment runs it. They think it would work 
better. We don’t. Neither did America 
in 1993 and 1994, which is why we have 
a Republican majority today. 

The second issue is scope. What does 
that mean? For those watching this on 
television, what does ‘‘scope’’ mean? 
What it means is, what should this 
Federal law do as it relates to the 
State in which you live? 

Our Democrat colleagues believe 
with all their heart—they are as sin-
cere as they can be—that there is only 
one place in the world where people 
have really any sense: Washington, DC. 
They think people in city governments 
and county governments and State 
governments are ignorant and 
uncaring. They believe Washington is 
brilliant, all-knowing, and all-caring. 
So what they want to do is write one 
bill in Washington and impose it on 
every living person in America. 

We do not agree. We do not believe 
that just coming to Washington all of a 
sudden makes you brilliant. In fact, it 
is a long way from Washington to Wyo-
ming. It is a long way from Washington 
to Texas. We joined the Union in Texas 
because we wanted freedom. We didn’t 
join the Union to give it up. 

What is the difference between the 
two bills? Their bill says we are going 
to write things the way we want them, 
and you are going to do it that way or 
we are going to come to your State, we 
are going to cut off your money, we are 
going to cut off your health care, and 
in some cases we are going to put you 
in jail. That is their way of doing it. 
You remember, in their bill if you went 
to this doctor, got down on your knees 
and begged that he take your money 
and treat your child, he went to prison 
for it; That was in their bill, the Clin-
ton health care bill. 

What we say is: Look, we will write a 
basic standard for patient protections. 
But what if the people in Wyoming de-

cide, since they don’t have any HMOs— 
and this bill is about dealing with 
HMOs—that they should not have to 
come under the Federal Government to 
deal with a problem they don’t have? 
They don’t think they should. I don’t 
they should either. 

People in Tennessee and Texas were 
protecting patients before we got into 
this business. They passed comprehen-
sive bills. All we are saying is our bill 
applies to those not already covered. 
But if people in Texas, through their 
government, through their elected Rep-
resentatives, decide they appreciate 
our help, they appreciate our caring, 
they know we love them, they kind of 
figure we know everything—but just in 
case we are wrong, they would rather 
implement their own program for their 
own jurisdiction, our Democrat col-
leagues say: No, they don’t care 
enough, they don’t know enough, they 
are ignorant. 

We do not agree. We want people in 
Wyoming to be able to say: Look we 
really appreciate the bill, we know you 
guys want to help us, but we don’t have 
any HMOs; we say they ought to have 
the right to opt out. 

If Tennessee says: Look, we set up 
TennCare because we adopted the Clin-
ton health care bill in Tennessee—they 
wish they hadn’t done it, but they did— 
if they say we would rather do it our 
way than your way, our Democrat col-
leagues say: What do you know? What 
do you know in Tennessee? You people 
in Tennessee don’t know and don’t care 
about people. We want to do it for you. 
We are going to tell you how to do it. 

What we say is: Look, we have writ-
ten a good bill. We want everybody to 
look at it very closely. In those areas 
where only Federal law applies, the bill 
applies. You can’t get out from under 
it because there are no other protec-
tions. But if Tennessee decides in areas 
where they have already passed a Pa-
tients’ Bill of Rights that they would 
rather do it their way than our way, we 
say if their elected Representatives, 
their Governor, decides to do it that 
way, they have the right to do it. 

Is that an extreme view? Is that 
somehow denying people protection? Is 
freedom a denial of protection? Is keep-
ing the right to choose denying people 
a basic health right? I don’t think so. I 
think it enhances rights. And that is 
what this debate is about. 

Our Democrat colleagues with all 
their hearts believe that the Govern-
ment ought to take over the health 
care system and they think everything 
should be done in Washington. 

I reserve the remainder of our time. 
Mr. DORGAN. Mr. President, I yield 7 

minutes to the Senator from Massa-
chusetts. 

The PRESIDING OFFICER (Mr. SES-
SIONS). The Senator from Massachu-
setts. 

Mr. KENNEDY. Mr. President, it is 
always interesting to listen to my 
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friend and colleague from Texas. But I 
still am trying to find out why he is 
opposed to the protections which are 
included in our Patients’ Bill of Rights. 
There was a lovely, wonderful state-
ment about his reservations and about 
the importance of freedom to HMOs: If 
we give total freedom to HMOs, the 
public be damned. That is what has 
happened too often. What we are talk-
ing about is the protections that are 
guaranteed in a Patients’ Bill of 
Rights, which is, interestingly, all the 
kinds of protections he has in his 
health insurance under the Federal em-
ployees program. 

There is not a Member of the Senate 
who has not accepted the Federal em-
ployees program, and it guarantees vir-
tually every one of these protections 
we are talking about tonight with the 
exception of the right to sue. 

The question before the Senate to-
night is this: Are we going to insist 
that whatever protections we are going 
to pass in a Patients’ Bill of Rights are 
going to be available and accessible to 
all Americans? That is the Norwood- 
Dingell bill, the bill we on our side of 
the aisle favor. Whatever protections 
we are going to put in ought to include 
the 161 million Americans with private 
health insurance. That is our principle, 
that is what we stand for. 

All you have to do is read the Nickles 
bill and you will find out that it covers 
exactly what was in the Senate Repub-
lican bill—only the 48 million Ameri-
cans who are self-insured. Whatever 
protections they are talking about 
cover only those 48 million. 

Look at the Nickles access to pedi-
atric provision: ‘‘If a group health 
plan’’—that would be 123 million peo-
ple;—‘‘other than a fully insured group 
plan.’’ Other than; that knocks out the 
fully insured. It knocks all of them 
out. So the guarantees on pediatric 
care apply to only 48 million out of 161 
million. 

Go through the rest of the Nickles 
bill. Go through coverage of emergency 
services. It says, again, ‘‘If a group 
health plan’’—they are covering 123 
million. The next sentence, ‘‘other 
than a fully insured group health 
plan.’’ Other than fully insured—75 
million. How many are left out? Forty- 
eight million. They cover the same 
number of people they covered 7 
months ago. That is the reality. Here it 
is in their bill. Every one of these guar-
antees: If a group plan, other than a 
fully insured group plan. You go for the 
48 million in the legislation that is re-
jected by Dr. NORWOOD, who is the prin-
cipal health spokesman for Repub-
licans on health matters over in the 
House of Representatives. 

There it is. Their own language. They 
cover 48 million. The Dorgan proposal 
said: Whatever we are going to do, in 
terms of protecting consumers, let’s 
protect them all—161 million. 

We are one vote away in the Senate 
from passing an effective Patients’ Bill 

of Rights. The conference is a failure. 
The amendment offered by the Senator 
from Oklahoma does not even have the 
support of the House Republicans. And 
only one of the House Republican con-
ferees was a supporter of the Norwood- 
Dingell bill. 

There is no agreement on covering 
all Americans. There is no agreement 
on external appeals. There is no agree-
ment on holding health plans account-
able. There is no agreement on access 
to specialists, to clinical trials, or a 
host of other patient protections. 
There was no agreement. 

This vote today is a chance for the 
Senate to make a statement. A vote for 
the Dorgan amendment is a vote for 
the proposition that every patient in 
America is entitled to protection. Es-
tablishment of that principle is a giant 
step towards the day the Senate will 
pass a true patients protection pro-
gram. A vote for the Nickles amend-
ment is a vote against patients and for 
insurance companies. It is a vote for 
covering less than a third of all Ameri-
cans. It is a vote for the same limited 
coverage originally passed by the Sen-
ate. It is a vote for a review process 
that is not truly independent. It is a 
vote against meaningful account-
ability. It is a vote against access to 
specialists outside a plan, even if the 
specialist is the only one able to treat 
that condition. It is a vote against ac-
cess to clinical trials for heart pa-
tients. It is a vote for a bill that is so 
inadequate it will never pass the 
House, and it will never be signed by 
the President. It will not protect the 
thousands of patients who are injured 
every day. 

It is up to the Senate. We should vote 
for the principle that everyone be cov-
ered. We should vote against a plan re-
jected by every group of patients and 
doctors, and by House Republicans. 
And we should come back after the re-
cess and pass a real patients’ rights 
bill, of which we can all be proud, 
whether we are Republicans or Demo-
crats. Let’s protect patients, not 
HMOs. I withhold the remainder of my 
time. 

Let’s protect patients, not HMOs. I 
reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. NICKLES. Mr. President, how 
much time remains on both sides? 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has 10 minutes, 
and the Senator from North Dakota 
has 7 minutes. 

Mr. NICKLES. Mr. President, for the 
information of all of our colleagues, it 
is my expectation we will have a vote 
about 7:20 p.m. I say to the majority 
leader, all time will expire by about 
7:20 p.m. We are happy to vote on both 
proposals. So colleagues should be on 
notice to expect two rollcall votes be-
ginning at 7:20 p.m. 

I yield 5 minutes to my colleague, a 
conferee on the bill, the Senator from 
Arkansas, Mr. HUTCHINSON. 

The PRESIDING OFFICER. The Sen-
ator from Arkansas. 

Mr. HUTCHINSON. Mr. President, I 
compliment and commend the Senator 
from Oklahoma, Mr. NICKLES, for the 
hard work he has done and the months 
of labor he has put into this con-
ference. Anybody who has followed the 
reports of what has come out of this 
conference cannot honestly say it has 
been glacial movement. Enormous 
progress has been made. Concessions 
have been made on the part of the 
House conferees as well as the Senate 
conferees. 

This is no way to legislate and no 
way to provide patient protections the 
way Senator KENNEDY and Senator 
DORGAN have done in parceling out a 
little piece here and there. Tonight we 
are going to do scope. That is not the 
way to legislate. This is truly the tri-
umph of politics over policy. 

I was writing as various Senators on 
the Democratic side made speeches. 
They spoke of a national standard, of 
universal coverage, and of a national 
health system. To this Senator’s mind, 
they could be synonymous with a na-
tional health care system. We had that 
debate. We had it in 1993. It was called 
‘‘Clinton care.’’ Senator GRAMM piled it 
up over here, and it was about 2 feet 
tall. 

The American people made a judg-
ment on ‘‘Clinton care.’’ We do not 
want a national health care system, 
nor is that in the best interest of 
Americans. 

The real debate tonight centers 
around not whether we want protec-
tions for all Americans or whether we 
believe we are the only ones who can 
provide that protection or whether the 
States have a legitimate role in pro-
viding protections for their citizens. 
How many States have patient protec-
tion laws? Forty-three States have al-
ready enacted patient protection laws. 

Do we not believe they have the best 
interests of their citizens in mind? 
What we are doing in our legislation is 
providing protection where States can-
not do it where Federal jurisdiction is 
legitimate. Under ERISA and self-fund-
ed plans, we do that, as we should. 

I listened to my colleague from Mas-
sachusetts, Senator KENNEDY. In his 
State, in 1996, they had a ban on gag 
clauses. They passed a grievance proce-
dure. They, in fact, have 26 State man-
dates. Does the Senator not believe 
they care about their citizens? 

I heard my colleague and good friend 
from Florida speak of the need for a 
national system. The State of Florida 
passed a comprehensive bill of rights in 
1997, emergency room services in 1996. 
They have 44 State mandates. Do they 
not care? They care as much as we 
care, and they know their State better 
than we do. 
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I heard my colleague from the State 

of Rhode Island speak about the need 
for a national health care system. 
Rhode Island passed a comprehensive 
consumer rights bill in 1996. They have 
passed 27 mandates in Rhode Island. I 
can go on and on. Forty-three States 
already have a bill of rights. It is not 
our place to usurp their authority. It is 
not our place to take over insurance 
that has traditionally and historically 
been regulated at the State level. It is 
wrong for us to do that. 

To my colleagues I say we have a 
conference in progress. It is progress. It 
is working hard. It is making progress. 
That is the way we should provide pa-
tient protections, not through an 
amendment on an appropriations bill. 

I thank my colleague, Senator NICK-
LES, for the hard work he has done and 
all the conferees and look forward to 
when we will have a meaningful pa-
tients’ rights bill passed into law. 

I reserve the remainder of our time. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. DORGAN. Mr. President, has the 

Senator from Oklahoma completed his 
debate? It is my intention to close de-
bate on my amendment. 

Mr. NICKLES. I will be happy to let 
my colleague close. How much time 
remains? 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has 5 minutes, and 
the Senator from North Dakota has 7 
minutes. 

Mr. NICKLES. I yield 3 minutes to 
my colleague from New Hampshire. 

Mr. GREGG. Mr. President, I thank 
the Senator for bringing forward this 
extremely positive proposal in the area 
of patient protections. This bill has a 
lot of initiatives, many of which have 
been outlined very well by my col-
leagues. One that has not been high-
lighted as completely as I would like 
because of time—and I want to touch 
on it quickly—is the issue of liability. 

When our bill initially passed the 
Senate, we did not include an oppor-
tunity to sue, but we have changed 
that policy. Under the bill as it is pro-
posed today, first there is a tremen-
dously positive appeals process. If a pa-
tient believes they have been aggrieved 
by their HMO, they have the right to 
an internal appeal and an external ap-
peal which is set up with an inde-
pendent group of physicians who will 
review the case and who are knowl-
edgeable on that subject. More impor-
tantly, if a patient thinks they have 
been aggrieved, under certain cir-
cumstances, they will be able to sue 
that HMO. What they will not be able 
to do is have an open season on the 
employer. 

If one looks at the proposal that has 
been put forward by the other side, 
they are suggesting we have an open 
season on employers. The whole exer-
cise in the Patients’ Bill of Rights is 
not to have open season on employers. 

It is to address inequities occurring to 
people as they deal with their insurers, 
specifically with health maintenance 
organizations. 

If we allow this open season on em-
ployers, we will simply drive people out 
of insurance. Instead of improving in-
surance for individuals across the 
country, individuals across this coun-
try will walk into work one morning 
and their employers will say: I did not 
give you this health care policy which 
happens to be a very expensive event in 
my day in trying to make an effective 
workplace; I did not give it to you so 
lawyers could use it as a game area to 
bring suits against me. 

Employers across this Nation are 
going to simply drop their health care 
insurance. They will give their employ-
ees a certificate to buy their own 
health insurance or some other type of 
vehicle to allow them to compete in 
the marketplace. Because employers 
are able to get a better price and are 
able to tailor their insurance policies 
more effectively to the needs of their 
employees in different regions of this 
country, the practical effect will be 
employees get significantly much less 
health care under the proposal coming 
from the other side because employer 
after employer will simply drop their 
employees’ health insurance programs 
and will allow the marketplace to com-
pete for their employees. Unfortu-
nately, the result will be the employees 
will be left with the short stick. 

I think that is the actual goal of the 
other side. I think their real goal is to 
drive up the number of uninsured 
across this country. If one looks at the 
pattern of activity on the other side of 
the aisle, it has been to annually in-
crease the number of uninsured by rais-
ing the price of insurance in this 
country. 

Since this administration has been in 
office, the number of uninsured has 
gone up by 8 million people because the 
price of insurance has gone up and up 
as the other side has tried to drive up 
the price of that insurance. 

What is the ultimate goal? ‘‘Hillary 
care.’’ If they put enough people on the 
street, if they create enough uninsured, 
inevitably they will have to claim: I 
am sorry, everybody is uninsured so we 
have to nationalize the system. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. GREGG. I think that is a good 
place to stop. I reserve the remainder 
of the time on our side. 

Mr. DORGAN. Mr. President, I yield 2 
minutes to Senator EDWARDS. 

The PRESIDING OFFICER. The Sen-
ator from North Carolina. 

Mr. EDWARDS. Mr. President, I will 
respond to the Senator from New 
Hampshire. He argues there is a new 
provision in the Republican plan that 
provides for liability. That provision is 
a sham. There are three points I want 
to make in response. 

First is the argument that we are 
creating an open season on employers. 
It is simply false. Not true. A letter 
from the American Medical Associa-
tion of June 23 states clearly: 

The insurance industry— 

And the Republican plan in this 
case— 
is flat wrong, and to imply otherwise is 
frankly deceptive. The fact is, the bipartisan 
House-passed bill would actually protect em-
ployers. 

Under our bill, an employer cannot 
be held responsible under specific lan-
guage unless they actively intervene in 
the decision of the insurance carrier, 
which never occurs. There is to reason 
for it to occur. It in fact never occurs. 
It is a false argument that employers 
can be held liable under our proposal. 
They cannot. 

Second, the argument that they are 
providing for liability is simply not 
true. Under their plan, an insurance 
company can never be held responsible 
for their initial decision to deny cov-
erage. So if somebody goes to their 
doctor with an emergency situation— 
they need care—and the insurance 
company says no, and, as a result, they 
suffer a lifelong injury, a debilitating 
injury, or death, the insurance com-
pany cannot be held accountable. They 
can only be held accountable, can only 
be held responsible, if they have ex-
hausted the internal review process 
and the insurance company acted in 
bad faith or if they failed to follow the 
decision from the external review 
board. 

The bottom line is, it creates an in-
centive for the insurance company to 
deny coverage in the first instance be-
cause under no circumstances can they 
be held responsible, and under no cir-
cumstances can they be held account-
able. For those reasons, this provision 
for HMO insurance carrier liability is 
not real; it is a sham. 

Our proposal provides real and mean-
ingful accountability. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The Senator from Oklahoma. 
Mr. NICKLES. Mr. President, I yield 

the Senator from Tennessee—how 
much time do I have? 

The PRESIDING OFFICER. The Sen-
ator has 2 minutes. 

Mr. NICKLES. I yield the Senator 1 
minute. 

Mr. FRIST. Mr. President, very 
quickly, a vote for the Nickles amend-
ment is a vote for patient protection, 
emergency room access to obstetri-
cians, pediatricians, specialists, and 
clinical trials. 

A vote for the Nickles amendment is 
a vote for a strong internal appeals 
process. If the HMO rejects the appeal 
of the doctor, you can go internally. If 
it is rejected again, you go to an exter-
nal appeal process. The decision made 
by the external appeals process is made 
by an independent physician not bound 
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by how the plan may define ‘‘medical 
necessity.’’ If the external appeal over-
rules the plan, and the plan does not 
comply, you go to court. This new abil-
ity to go to court, which is what many 
people believe is so important, is a new 
right to sue in Federal court. 

Lastly, the access provisions have 
not been mentioned. 

In closing, all of these mandates are 
going to drive up the cost of health 
care. 

Access provisions in the bill include 
an above-the-line deduction for health 
insurance expenses, a 100-percent self- 
employed health insurance deduction, 
expansion of medical savings accounts, 
and deductions for long-term care. 

I reserve the remainder of our time. 
Mr. LEAHY. Mr. President, I am 

please to be a cosponsor of the amend-
ment offered by Senator DASCHLE to 
the FY 2001 Labor HHS Appropriations 
bill which will protect people from hav-
ing their personal, genetic information 
used against them by their employers 
or their health insurance companies. 
The provision is identical to the legis-
lation that Senator DASCHLE intro-
duced earlier this year and which I 
have also cosponsored. 

If adopted, the Daschle amendment 
will bar insurance companies from 
raising premiums or denying patients 
health care coverage based on genetic 
information. Employers will also be 
prohibited from using genetic informa-
tion in hiring practices. Because a 
right without a remedy is not right at 
all, these measures also provide an in-
dividual who has suffered genetic dis-
crimination with the right to take 
legal action. This is an essential pro-
tection to ensure that discrimination 
does not occur. 

With the latest breakthrough earlier 
this week of the Human Genome 
Project in mapping human genetic 
make-up, protecting Americans from 
genetic discrimination—an issue that 
was already important—has become 
critical. We must support the advance-
ment of science and discovery through 
research. But while we are embracing 
these new discoveries, we must also 
provide safeguards to ensure the pro-
tection of this new and potentially 
very sensitive and personal informa-
tion. In order to help Americans em-
brace scientific discoveries we must en-
sure these discoveries will not cause 
personal harm. 

This February, in recognition of the 
need to prevent abuse and misuse of ge-
netic information, President Clinton 
signed an Executive Order that pre-
vents federal agencies from discrimi-
nating against workers if they discover 
through genetic testing that they have 
a predisposition to a disease or some 
other conditions. President Clinton ex-
pressed his support for legislation to 
prevent genetic discrimination which 
will extend beyond the reach of the Ex-
ecutive Order. The Genetic Non-

discrimination in Health Insurance and 
Employment Act and today’s amend-
ment will allow Vermonters—and all 
Americans—to undergo genetic testing 
without being afraid that their em-
ployer or their insurance company will 
use this information to discriminate 
against them. 

No one wants to find out they may be 
predisposed to a certain disease and 
then have to worry about losing their 
job. These important measures would 
give them the assurance and protection 
that their personal information will be 
protected and will not be used against 
them. 

Mr. DORGAN. Are we finished? Will I 
close at this point? I have 5 minutes. 

Mr. NICKLES. I have 1 minute. 
Mr. DORGAN. I would like to close 

debate on my amendment, if the Sen-
ator would like to proceed. 

Mr. NICKLES. I would like to close 
on ours. You have 5 minutes. 

Mr. DORGAN. Mr. President, we are 
debating my amendment, I guess. I 
have the right to close debate on my 
amendment; is that correct? 

The PRESIDING OFFICER. There is 
no right to do such. 

Mr. DORGAN. All right, Mr. Presi-
dent. Let me take the 5 minutes at this 
point and close debate. 

Mr. President, this has been an inter-
esting discussion, but it has not been 
about what is on the floor today. We 
have had now a debate about the 1993 
Clinton health plan. We have also had 
a discussion about ‘‘Hillary care.’’ If 
you have the interest in debating that, 
hire a hall, get your own audience, 
speak until you are exhausted, and 
have a good time. But those are not the 
subjects on the floor today. We are de-
bating the Patients’ Bill of Rights. 

Some people do not want to debate 
that. They certainly do not want to 
talk about the facts, but this is what 
we are talking about: The Patients’ 
Bill of Rights. 

Dr. GREG GANSKE, a Republican Con-
gressman from Iowa, was just on the 
floor of the Senate and he indicated 
that the 258-page missive that is now 
offered as a substitute will in fact 
weaken HMO laws in the following 
States: California, Texas, Georgia, 
Washington, Louisiana, Oklahoma, Ar-
izona, and Missouri. That is not from 
me; it is from Dr. GANSKE, a Repub-
lican Congressman. 

By the way, let me read something 
Dr. GANSKE said some time ago in a 
discussion about all of these issues. He 
said: 

Let me give my colleagues one example 
out of many of a health plan’s definition of 
medically necessary services. This is from 
the contractual language of one of the HMOs 
that some of you probably belong to: ‘‘Med-
ical necessity means the shortest, least ex-
pensive or least intense level of treatment, 
care or service rendered or supply provided, 
as determined by us.’’ 

Contracts like this demonstrate that some 
health plans are manipulating the definition 

of medical necessity to deny appropriate pa-
tient care by arbitrarily linking it to saving 
money, not to the patients’ medical needs. 

Some of my colleagues say we are 
playing politics with this issue? Why 
don’t you tell that to some of these 
kids. 

Dr. GANSKE described this child I 
show you a picture of, a child born 
with a severe cleft lip. Fifty percent of 
the medical professionals in Dr. 
GANSKE’s field report that they have 
been told that correcting this kind of 
condition is not a medical necessity. 

So tell that to the kids. Tell it to 
this young child, that it is not a med-
ical necessity to correct this condition. 

Dr. GANSKE also shared with us what 
a young child looks like who was born 
with this deformity—but who has it 
corrected by the right kind of surgery. 
Let me show you another picture of 
this child with the condition corrected. 
Does anybody want to tell this child it 
was not worth it? 

Or maybe you want to talk to Ethan 
Bedrick. Tell Ethan that this is just 
politics. Ethan was born during a com-
plicated delivery that resulted in se-
vere cerebral palsy and impaired motor 
function in his limbs. When he was 14 
months old, Ethan’s insurance com-
pany abruptly curtailed his physical 
therapy, citing the fact that he had 
only a 50-percent chance of being able 
to walk by age 5. 

So talk to Ethan about this. You 
think this is politics? Talk to Ethan. A 
50-percent chance of being able to walk 
by age 5 was deemed, quote, ‘‘insignifi-
cant,’’ and therefore you don’t get the 
medical help you need. And some peo-
ple say: Well, it doesn’t matter. Appar-
ently, you don’t deserve it. 

That is not the way health care 
ought to be delivered in this country. 
People ought to have basic rights. That 
is why we call this a Patients’ Bill of 
Rights. 

The question, at the end of the day, 
is: With whom do you stand? 

Do you stand with the managed care 
companies that have developed con-
tracts such as this, that say, ‘‘Medical 
necessity means the shortest, least ex-
pensive, or least intensive level of 
treatment, care, or service as deter-
mined by us,’’ which means that this 
young child is told: Tough luck? 

Or do you stand with the patients 
and decide that maybe we ought to do 
something, as a country, that responds 
to real problems and pass a real Pa-
tients’ Bill of Rights? 

A fellow once told me, in my little 
hometown: You never ought to buy 
something from somebody who is out 
of breath. There is a breathless quality 
to some of the discussion I have heard 
tonight. We raise the issue of a Pa-
tients’ Bill of Rights, and instead we 
hear a discussion about the 1993 health 
care plan. Then we have a substitute 
that is 258 pages that kills a lot of 
trees for nothing. You don’t need to 
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take up 258 pages to offer an empty 
plan. Offer one page, and say: We don’t 
support a Patients’ Bill of Rights. Just 
be honest about it. But do not try to 
fool the American people any longer. 

It is true we have had a few votes on 
this. It is also true that there is a con-
ference committee that is supposed to 
be working. But it is also true, as Dr. 
Norwood and other Republican Con-
gressmen said, that the time is up and 
the conference committee has not done 
a thing. 

No one ever accuses the Congress of 
speeding. I understand that. 

The PRESIDING OFFICER. All the 
time of the Senator has expired. 

The Senator from Oklahoma has 1 
minute. 

Mr. NICKLES. I will give my col-
league an additional minute. 

Let me say, I know he holds up a lot 
of photographs. I think that is a crum-
my way to legislate. But I will say that 
every single example he mentioned 
would be covered by external appeal. 
Those decisions would be made by med-
ical experts. We even put in language 
that they would not be bound by the 
plan’s definition of ‘‘medical neces-
sity.’’ They would be covered. 

Pass the bill. If you want those kinds 
of examples to be covered, pass the bill. 
We are going to give you a chance to 
vote on it tonight. I might mention, 
my colleague from Tennessee says: We 
have a bill that is a Patients’ Bill of 
Rights-plus because we provide a lot of 
things for people who cannot afford it. 
We provide an above-the-line deduction 
to buy health care, so more people can 
buy health care. The Democrats’ pro-
posal is going to uninsure millions of 
Americans. 

We should not do anything that is 
going to dramatically increase the 
price of health care and uninsure mil-
lions of Americans, as their proposal 
would do. We also don’t think HCFA, 
that glorious Federal agency they are 
trying to empower, should be regu-
lating all health care in the States. 

I ask unanimous consent for an addi-
tional 30 seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. Mr. President, my col-
leagues have said we are one vote 
short. We are not one vote short. Un-
less somebody changes the rules of the 
Senate, the Norwood-Dingell bill is 
going to need a lot more votes. It will 
never pass this session of Congress. 

I yield the floor and ask for the yeas 
and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
Mr. REID. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered. 
Mr. REID. Mr. President, I suggest 

the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, on be-
half of the leader, I am announcing 
that there will be no further votes this 
evening after these two votes. I will 
shortly ask unanimous consent that 
the debate and votes in relation to the 
following remaining amendments be 
postponed to occur in a stacked se-
quence beginning at 9:15 a.m. on tomor-
row, Friday, with 2 minutes prior to 
each vote for explanation. Also in the 
request is a consent that no second-de-
gree amendments be in order to the 
amendments prior to the votes just 
outlined. 

The amendments are as follows: 
Wellstone No. 3674, Helms amendment 
regarding school facilities, and we have 
just added the Harkin amendment re-
garding IDEA. 

I will also ask unanimous consent 
that following those votes and the dis-
position of the managers’ amendment, 
the bill be advanced to third reading 
and passage occur, all without any in-
tervening action and debate. 

Finally, I ask unanimous consent the 
Senate insist on its amendments and 
request a conference with the House 
and the Chair appoint the entire sub-
committee, including the chairman 
and the ranking member, as conferees. 

I hope all of our colleagues will agree 
to this consent. If not, the Senate will 
be in session late into the day tomor-
row concluding this bill and beginning 
the appropriations bill on Interior. 

With that, I now propound the unani-
mous consent just outlined. 

Mr. REID. Mr. President, if I could 
ask my friend to add one phrase, ‘‘any 
amendments that may not be cleared 
as part of the managers’ package.’’ 

Mr. SPECTER. I make that addition. 
Mr. GRAMM. Reserving the right to 

object, parliamentary inquiry, Mr. 
President. 

The PRESIDING OFFICER. The Sen-
ator from Texas will state his inquiry. 

Mr. GRAMM. Mr. President, as I read 
this unanimous consent request, the 
phrase ‘‘without intervening business’’ 
suggests to me that possibly the point 
of order that has been set aside against 
the bill could not be raised. I would 
like to ask if that is the case. 

The PRESIDING OFFICER. The Sen-
ator’s interpretation is correct. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the request be 
revised to allow me to raise the point 
of order. I think that was always the 
intention, but I would like to be sure 
that is the case. 

The PRESIDING OFFICER. Is there 
objection? 

The unanimous consent request is as 
amended by the Senator from Texas. 

Mr. REID. Mr. President, we just got 
a call in the Cloakroom. Somebody has 
a problem with this. We will try to 
take care of it as soon as we can. 
Should we go ahead with the vote? 

Mr. SPECTER. Let us proceed with 
the vote, Mr. President. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania withdraws his 
unanimous consent request. 

The question is on agreeing to 
amendment No. 3694. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. REID. I announce that the Sen-

ator from Hawaii (Mr. INOUOYE and the 
Senator from Vermont (Mr. LEAHY) are 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 51, 
nays 47, as follows: 

[Rollcall Vote No. 166 Leg.] 

YEAS—51 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Cochran 
Collins 
Coverdell 
Craig 
Crapo 
DeWine 
Domenici 
Enzi 

Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kyl 
Lott 
Lugar 
Mack 

McConnell 
Murkowski 
Nickles 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Stevens 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NAYS—47 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Byrd 
Chafee, L. 
Cleland 
Conrad 
Daschle 
Dodd 
Dorgan 
Durbin 

Edwards 
Feingold 
Feinstein 
Fitzgerald 
Graham 
Harkin 
Hollings 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Levin 
Lieberman 

Lincoln 
McCain 
Mikulski 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Sarbanes 
Schumer 
Specter 
Torricelli 
Wellstone 
Wyden 

NOT VOTING—2 

Inouye Leahy 

The amendment (No. 3694) was agreed 
to. 

Mr. COVERDELL. I move to recon-
sider the vote. 

Mr. SANTORUM. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MCCAIN. Mr. President, today 
the Senate voted on yet another pro-
posal for providing patient protections 
to Americans enrolled in HMOs. Unfor-
tunately, this proposal did not provide 
the strong safeguards and protections 
that I believe each and every American 
deserves to have. 
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This amendment failed on the three 

key areas for meaningful patient pro-
tections—fair legal accountability for 
denied care, the right of every Amer-
ican to choose their doctor, and basic 
patient rights for every American not 
just a limited few. 

Under this amendment only a limited 
number of Americans would be pro-
vided with basic patient protections in-
cluding the right for a woman to go di-
rectly to an OB/GYN and a parent to 
take their child directly to receive care 
from a pediatrician. Every American 
should be protected from having their 
doctors being ‘‘gagged’’ by HMO and 
prevented from sharing all health care 
information with them. 

Another disturbing provision con-
tained in this proposal was the lack of 
legal redress available to an individual 
if they did not complete the internal 
review process. Under this proposal if a 
patient died during the internal review 
process—which could take up to 14 
days—then their surviving family 
would have no legal recourse against 
the HMO that denied or caused harm to 
the deceased individual. This is simply 
wrong and indefensible. 

While I was disappointed in this pro-
posal there were a few provisions that 
were applaudable and made an impor-
tant step towards providing stronger 
protections to patients. I appreciated 
the efforts that were made to make the 
external review process more fair, un-
biased and accessible. In addition I ap-
plaud the attempts made to provide pa-
tients with the right to sue including a 
cap on non-economic damages and no 
punitive damages. Both of these are 
items that I have consistently fought 
for inclusion in a HMO reform bill. 
People must be provided the right to 
sue for damages once all means have 
been exhausted but it must be done in 
a manner that does not cause excessive 
lawsuits and cause health care costs to 
exorbitantly rise. 

I am disappointed that this proposal 
did not go far enough but I am hopeful 
that a strong patient protection bill 
can still be passed prior to Congress ad-
journing in the fall. It is the least we 
can do for America’s patients. 

Congress still has an excellent oppor-
tunity to show the American people 
that it can and will rise above partisan 
politics and find the consensus that 
serves the national interest and puts 
the health care needs of patients first. 
This is too important an issue to allow 
the influence of special interests to 
prevent us from doing what is right for 
all Americans and I am confident that 
the leaders in both the House and Sen-
ate will continue working with the 
conferees to ensure that an agreement 
is reached. 

AMENDMENT NO. 3693 
The PRESIDING OFFICER (Mr. 

GRAMS). The question is on agreeing to 
the DORGAN amendment. 

Mr. BREAUX. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. REID. I announce that the Sen-

ator from Hawaii (Mr. INOUYE) and the 
Senator from Vermont (Mr. LEAHY) are 
necessarily absent. 

The PRESIDING OFFICER (Mr. L. 
CHAFEE). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 47, 
nays 51, as follows: 

[Rollcall Vote No. 167 Leg.] 

YEAS—47 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Byrd 
Chafee, L. 
Cleland 
Conrad 
Daschle 
Dodd 
Dorgan 
Durbin 

Edwards 
Feingold 
Feinstein 
Fitzgerald 
Graham 
Harkin 
Hollings 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Levin 
Lieberman 

Lincoln 
McCain 
Mikulski 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Sarbanes 
Schumer 
Specter 
Torricelli 
Wellstone 
Wyden 

NAYS—51 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Cochran 
Collins 
Coverdell 
Craig 
Crapo 
DeWine 
Domenici 
Enzi 

Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kyl 
Lott 
Lugar 
Mack 

McConnell 
Murkowski 
Nickles 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Stevens 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NOT VOTING—2 

Inouye Leahy 

The amendment (No. 3693) was re-
jected. 

Mr. COVERDELL. Mr. President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
North Carolina wishes to be recognized 
to offer an amendment. 

Mr. LOTT. Will the Senator from 
North Carolina yield so we can get an 
agreement on how to proceed for the 
remainder of the night? 

The PRESIDING OFFICER. Does the 
Senator from North Carolina yield? 

Mr. HELMS. I yield. 
Mr. LOTT. Mr. President I want to 

take a few moments to go over the 
schedule for the remainder of the night 
and the morning and get a final agree-
ment on a unanimous consent request. 

These were the last two votes of the 
night. We want to complete the offer-
ing and debating of the remaining 

amendments that have been requested 
tonight, and then we will have those 
votes stacked beginning at 9:30 a.m., 
which is a little different from the 
time earlier mentioned. We had dis-
cussed 9:15 a.m. and there was a request 
we do that at 9:30 a.m. 

I renew the unanimous consent re-
quest regarding the Labor-HHS bill 
which now includes possible votes to-
morrow, Friday morning, beginning at 
the amended time, 9:30 a.m., relative to 
the following issues: a Wellstone 
amendment regarding drug pricing; a 
Helms amendment regarding school fa-
cilities; a Harkin amendment regard-
ing IDEA; a Baucus amendment regard-
ing impact aid; any amendment that is 
not cleared within the managers’ pack-
age; disposition of the point of order; 
and final passage of the Labor-HHS ap-
propriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I thank my colleagues on 
both sides of the aisle for their co-
operation. 

Mr. WARNER. Mr. President, may I 
address my leader? 

Mr. LOTT. I yield to Senator WAR-
NER. 

Mr. WARNER. Two things, Mr. Presi-
dent. The distinguished ranking mem-
ber of the Armed Services Committee 
and I have a package of about a dozen 
amendments which we can clear to-
night. They are agreed upon. We need 
to call up the bill. 

Second, we want to discuss with our 
leadership the possibility of a UC 
which might help move our bill along. 
Can we give the general outline? 

Mr. LOTT. That will be fine. 
Mr. WARNER. It will take but a 

minute. I ask my distinguished col-
league to generally outline what we 
had in mind. I ask him to articulate it 
if he can. 

Mr. LEVIN. The idea would be, after 
this package of cleared amendments is 
adopted, we would offer a unanimous 
consent agreement to limit the bill to 
relevant amendments on the list, 
which would include Senator BYRD’s 
amendment on bilateral trade because 
that probably is relevant under any 
circumstances. 

Mr. WARNER. We think that is rel-
evant, Mr. President. 

Mr. LEVIN. The amendments will 
have to be on file no later than ad-
journment tomorrow for the recess. 
Second-degree amendments that are 
relevant would be in order even if they 
are not filed. This is just preliminary. 
Since the Senator from Virginia asked, 
I offer this at least as a suggestion pre-
liminarily. This is what we are talking 
about. 

Mr. WARNER. May I add, Senator 
DODD has an amendment in there 
which has been cleared. 

Mr. LOTT. Mr. President, if I can re-
spond to the comments, first, I want to 
make very clear I feel strongly we 
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should try to find a way to pass this 
very important Department of Defense 
authorization bill. It has a lot of provi-
sions in it, changes in the law we have 
to get done. We need to do this for our 
national security and for our men and 
women who serve in our military. 

Senator DASCHLE and I have talked 
about the fact we want to work to-
gether to move it forward. That is one 
of the many reasons we tried to find a 
way to conclude the disclosure require-
ments of the section 527 issue. We have 
achieved that. That is why I have been 
working with Senator BROWNBACK to 
find a way to deal with an issue that is 
very important to him, NCAA gaming. 
We want to get it done. 

What I had in mind was for the man-
agers to continue to work and clear as 
many amendments as they can, and the 
week we come back—again, I have not 
discussed the details of this with Sen-
ator DASCHLE, so I will not agree to 
anything without us both having a 
chance to check on both sides and clear 
it. But I was thinking in terms of ask-
ing the managers, who have done yeo-
man’s work, to be prepared to work on 
Monday night, Tuesday night, or 
Wednesday night while we do other 
issues during the day. I am hoping one 
night will do the job but work a couple 
or three nights and complete this bill 
the week we come back. We are glad to 
work with them toward that goal. We 
want to get this bill in conference. I 
think Senator DASCHLE wants to help 
with that effort. 

Mr. DASCHLE. Mr. President, if I 
can add my thoughts, I share the view 
expressed just now by the majority 
leader. We really want to help the man-
agers finish their work on this bill. 
They have been working on it now for 
weeks. We have come a long way. 

The majority leader has also indi-
cated to colleagues who have concerns 
about nonrelevant amendments that 
we will have an opportunity to con-
sider other vehicles immediately fol-
lowing the completion of the Defense 
authorization bill so we will be able to 
continue this procedure of a dual track 
to allow the consideration of other 
issues. 

With that understanding, we want to 
work with the managers to rid our-
selves of nonrelevant amendments, 
stick to those amendments which are 
relevant in an effort to, as the leader 
suggested, finish the bill in a matter of 
a night or two. I commend the man-
agers for the effort they have made 
thus far. We will work with them to see 
we finish it. 

Mr. WARNER. I thank our respected 
leaders very much. I told my leader 
and Senator LEVIN, we will work 
nights, we will go right straight 
through the evenings and stack such 
votes that we feel are necessary. We 
will achieve that. 

Mr. LOTT. I yield to the Senator 
from Kansas. 

The PRESIDING OFFICER. The Sen-
ator from North Carolina has the floor. 

Mr. HELMS. I yield to the majority 
leader. 

Mr. LOTT. I thank the Senator from 
North Carolina for yielding further. I 
ask his indulgence for a moment so the 
Senator from Kansas can respond. 

Mr. BROWNBACK. Mr. President, I 
appreciate the majority leader men-
tioning trying to work out the issue on 
NCAA gaming. I hope we can get that 
worked out and come to a resolution 
and move the issue forward. I want to 
make sure we get that one taken care 
of as well. 

Mr. LOTT. I thank my colleagues and 
yield the floor. 

Mr. DASCHLE. Mr. President, if I 
can add one other thought. 

The PRESIDING OFFICER. The Sen-
ator from North Carolina has the floor. 

Mr. DASCHLE. Will the Senator 
yield for 30 seconds? 

Mr. HELMS. I yield to the Senator. 
Mr. DASCHLE. Mr. President, I 

would be remiss if I did not bring up 
also the understanding the leader and I 
have about further confirmation of 
judges. Obviously, when we come back, 
that is going to continue to be an im-
portant matter. The leader has cer-
tainly indicated a willingness to work 
with us on that. 

It is also with that understanding 
that Senator LEVIN has some very im-
portant matters, Senator REID, and 
others. I appreciate very much the ma-
jority leader’s commitment to work 
with us on that as well. 

Mr. LOTT. Mr. President, if Senator 
HELMS will yield one second more, we 
are going to confirm some nominations 
tonight. I do note it is our intent after 
we complete Labor-HHS and the 
MILCON conference report to proceed 
to the Interior appropriations bill. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from North Carolina. 
AMENDMENT NO. 3697 

(Purpose: To prohibit the expenditure of cer-
tain appropriated funds for the distribu-
tion or provision of, or the provision of a 
prescription for, postcoital emergency con-
traception) 

Mr. HELMS. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from North Carolina [Mr. 

HELMS] proposes an amendment numbered 
3697. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. (a) None of the funds appro-

priated under this Act to carry out section 
330 or title X of the Public Health Service 

Act (42 U.S.C. 254b, 300 et seq.), title V or 
XIX of the Social Security Act (42 U.S.C. 701 
et seq., 1396 et seq.), or any other provision of 
law, shall be used for the distribution or pro-
vision of postcoital emergency contracep-
tion, or the provision of a prescription for 
postcoital emergency contraception, to an 
unemancipated minor, on the premises or in 
the facilities of any elementary school or 
secondary school. 

(b) This section takes effect 1 day after the 
date of enactment of this Act. 

(c) In this section: 
(1) The terms ‘‘elementary school’’ and 

‘‘secondary school’’ have the meanings given 
the terms in section 14101 of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 8801). 

(2) The term ‘‘unemancipated minor’’ 
means an unmarried individual who is 17 
years of age or younger and is a dependent, 
as defined in section 152(a) of the Internal 
Revenue Code of 1986. 

Mr. HELMS. Mr. President, I further 
ask unanimous consent that it be in 
order for me to deliver my remarks at 
my seat. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 
Mr. President, Americans who follow 

international news will recall that the 
French Government recently created 
an uproar when it authorized its public 
schools to distribute the post-concep-
tion morning-after pill to girl students 
as young as 12 years old. 

I wish parents in our country could 
be assured that such an initiative will 
never see the light of day in the United 
States, but no such assurance can be 
made under existing circumstances. 

In fact, when the French Government 
announced that it would be distrib-
uting the morning-after pill in French 
schools, the Alan Guttmacher Insti-
tute—the research arm of Planned Par-
enthood—recommended almost imme-
diately that the United States dupli-
cate the Western European’s approach 
in handing out contraceptions to teen-
age girls. 

So, isn’t it clear that attempts to 
distribute the morning-after pill in 
U.S. public schools are indeed under-
way in planning boards of Planned Par-
enthood? 

Moreover, Americans will be alarmed 
to learn that Federal law currently 
gives schools the authorization to dis-
tribute these morning-after pills to 
schoolchildren. 

In fact, the Congressional Research 
Service confirmed to me that Federal 
law does, indeed, permit the distribu-
tion of the morning-after pill at 
school-based health clinics receiving 
Federal funds designated for family 
planning services. 

Simply put, this means that any 
school receiving Federal family plan-
ning money is prohibited by Federal 
law to place any sort of restriction on 
contraception. Even parental consent 
requirements. 

In a handful of cases, the Federal 
courts have struck down parental con-
sent laws, ruling that any Federal fam-
ily planning program trumps a State or 
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county parental consent statute be-
cause Federal law prohibits parental 
consent requirements—even though 
Federal law says recipients of Federal 
family planning money should ‘‘en-
courage family participation.’’ I make 
this point because so many who oppose 
placing restrictions on contraception— 
like parental consent requirements— 
run for cover under this language ‘‘en-
courage family participation’’ when 
they know good and well that it means 
absolutely nothing in a court of law. 

Let me reiterate a warning: There is 
nothing in Federal law to prevent the 
post-conception morning-after pill 
from being distributed on school 
grounds by clinics receiving Federal 
funding—regardless of whether a paren-
tal consent State statute exists. 

That is why I asked the Congres-
sional Research Service to look into 
whether or not school clinics are dis-
tributing the morning-after pill. What 
CRS found is that there is some dis-
crepancy to the response to this ques-
tion. 

For example, according to CRS, the 
National Conference of State Legisla-
tures spokesman said there was no 
knowledge that any school had distrib-
uted the morning-after pill. Yet, the 
National Assembly on School-Based 
Health Care—an organization which 
works closely with HHS—told Congres-
sional Research Service that their 
group has recently conducted a na-
tional survey of their members, and 
that the resulting data reflected that 
out of 1,200 schools, 15 percent offer 
contraceptives, including the morning- 
after pill. 

So, you see, it is not clear as to ex-
actly what is being provided to school-
children these days. But it is clear that 
we are not just talking about condoms. 

Simply put, Planned Parenthood and 
its cronies have been given free reign 
to distribute to American school-
children whatever they so please—to 
the point where schoolchildren are now 
being provided extremely controversial 
forms of contraception. And, in my 
judgment, this has gone on far too 
long. 

That is why I am offering an amend-
ment today that would forbid schools 
from using Federal funds from the 
Labor, HHS, Education appropriations 
bill to distribute the lawfully given 
morning-after pill in school. 

But before the guardian angels of 
Planned Parenthood get themselves in 
a tizzy, let me make clear precisely 
what this amendment will and will not 
do. 

Under the proposed measure, elemen-
tary and secondary schools will be for-
bidden to use funds from the Labor, 
HHS and Education appropriations bill 
to distribute to school children the 
morning-after pill—which is widely 
considered to be an abortifacient. In 
fact, many pharmacists nationwide 
have refused to fill prescriptions for 

the morning-after pill because they, 
too, see it as an abortifacient. 

This amendment will apply only to 
school clinics on school property. 

Clearly, Congress simply must not ig-
nore the fact that our schoolchildren 
deserve to be protected. 

Mr. President, I ask unanimous con-
sent that two memoranda prepared by 
the Congressional Research Service be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
CONGRESSIONAL RESEARCH SERVICE, 

LIBRARY OF CONGRESS, 
Washington, DC, April 26, 2000. 

To: Senator Jesse Helms 
From: Kenneth R. Thomas, Legislative At-

torney, American Law Division 
Subject: Application of Parental Consent Re-

quirements to Distribution of Emergency 
Contraceptives in School-Based Clinics 
Receiving Federal Funds 

This revised memorandum is in response to 
your rush request to determine whether 
state parental notification statutes would 
apply to the distribution of emergency con-
traceptives at a school-based clinic which re-
ceives federal funds. Specifically, you re-
quested an evaluation of whether state pa-
rental notification statutes, regulations or 
policies which applied to federally funded 
clinics distributing contraceptives would be 
preempted. 

In a series of cases in the mid-1980’s, var-
ious federal courts reviewed the application 
of parental notification requirements to fed-
erally funded programs which distributed 
contraception. In general, the courts found 
that the application of parental notification 
statutes to federally funded programs to pro-
vide contraception resulted in the frustra-
tion of the federal purpose of the statutes, 
and consequently the courts invalidated such 
restrictions. 

There is currently no federal prohibition 
on the distribution of emergency contracep-
tives at school-based clinics. 

If I can be of further assistance, please con-
tact me at 7–5863. 

CONGRESSIONAL RESEARCH SERVICE, 
LIBRARY OF CONGRESS, 

Washington, DC, April 12, 2000. 

To: Honorable Jesse Helms. 
From: Technical Information Specialist, Do-

mestic Social Policy Division. 
Subject: School-Based Clinics. 

Your office requested a memorandum de-
scribing policies of school-based clinics for 
distributing emergency contraceptives (more 
commonly known as the morning-after pill), 
including the number of schools estimated to 
be offering emergency contraception, and 
any existing federal prohibitions. 

We contacted three different groups for 
this information: 

(1) The National Assembly on School-Based 
Health Care informed us that their group has 
recently conducted a national survey of their 
members and that data reflected that out of 
1200 schools, 77% do not offer contraceptives, 
15% offer contraceptives, including emer-
gency contraceptives, and the remaining 8% 
offer contraceptives, but not emergency con-
traceptives. The schools offering contracep-
tives are middle schools and high schools. 
The information is not yet available for pub-
lication. 

(2) The National Conference of State Legis-
latures informed us that they currently have 

no knowledge of any schools distributing 
emergency contraceptives through school- 
based health clinics. 

(3) The Healthy Schools/Healthy Commu-
nities (HSHC) Program, Health Resources 
and Services Administration, Department of 
Health and Human Services informed us that 
HSHC does not provide direct dollars for spe-
cialized services, such as emergency contra-
ceptives, but does support school-based pro-
grams that provide full and comprehensive 
health services. HSHC is administered as a 
discretionary program under the Health Cen-
ters program, Section 330 of the Public 
Health Service Act. Section 330 allows the 
provision of voluntary family planning serv-
ices at health centers. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 
The yeas and nays were ordered. 
Mr. HELMS. Mr. President, I yield 

the floor. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. 
Mr. WELLSTONE. I say to my col-

league from North Carolina, is he fin-
ished with his prepared remarks on his 
amendment? 

Mr. HELMS. Yes, I am. 
Has the Chair ruled on the yeas and 

nays? 
The PRESIDING OFFICER. The yeas 

and nays have been ordered. 
Mr. HELMS. They have been ordered. 
Mr. President, I am advised I should 

ask unanimous consent that this 
amendment of mine be laid aside and 
the vote be put in regular order tomor-
row morning. I ask unanimous consent 
that that be the case. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I thank the Chair and 
yield the floor. 

AMENDMENT NO. 3698 
(Purpose: To provide for a limitation on the 

use of funds for certain agreements involv-
ing the conveyance or licensing of a drug) 
Mr. WELLSTONE. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Minnesota [Mr. 

WELLSTONE], for himself and Mr. JOHNSON, 
proposes an amendment numbered 3698. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 92, between lines 4 and 5, insert 

the following: 
SEC. ll. (a) LIMITATION ON USE OF FUNDS 

FOR CERTAIN AGREEMENTS.—Except as pro-
vided in subsection (b), none of the funds 
made available under this Act may be used 
by the Secretary of Health and Human Serv-
ices to enter into— 

(1) an agreement on the conveyance or li-
censing of a patent for a drug, or on another 
exclusive right to a drug; 

(2) an agreement on the use of information 
derived from animal tests or human clinical 
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trials that are conducted by the Department 
of Health and Human Services with respect 
to a drug, including an agreement under 
which such information is provided by the 
Department to another Federal agency on an 
exclusive basis; or 

(3) a cooperative research and development 
agreement under section 12 of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3710a) pertaining to a drug, excluding 
cooperative research and development agree-
ments between the Department of Health 
and Human Services and a college or univer-
sity. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to an agreement where— 

(1) the sale of the drug involved is subject 
to a price agreement that is reasonable (as 
defined by the Secretary of Health and 
Human Services); or 

(2) a reasonable price agreement with re-
spect to the sale of the drug involved is not 
required by the public interest (as defined by 
such Secretary). 

(c) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to apply to 
any agreement entered into by a college or 
university and any entity other than the 
Secretary of Health and Human Services or 
an entity within the Department of Health 
and Human Services. 

Mr. WELLSTONE. Mr. President, I 
offer this amendment on behalf of my-
self and Senator JOHNSON from South 
Dakota. 

I am just going to take 1 minute to 
summarize this amendment, I say to 
my colleagues, and then Senator JOHN-
SON will proceed, and then I will come 
back to the amendment. 

Mr. President, if you just look right 
here at this chart, it is very inter-
esting. Tamoxifen and Prozac are two 
widely used drugs. Look at the dif-
ference between what the United 
States citizens pay for a vial versus 
what people in Canada pay. 

In our country, a United States cit-
izen pays $241 for tamoxifen; $34 in 
Canada. For Prozac, in this country it 
is $105; in Canada, it is $43. 

What this amendment says—and I 
want to go back to Bernadette Healy’s 
leadership at NIH. What this amend-
ment says is that what Ms. Healy did is 
the right thing to do, which is to say to 
the pharmaceutical companies, when 
the NIH does the research, and then the 
patent is handed over to a pharma-
ceutical company, that pharmaceutical 
company—since we put the taxpayer 
dollars into the research—should at 
least agree to provide citizens in this 
country with a decent, affordable 
charge; that the pharmaceutical com-
pany should agree to an affordable 
price or a reasonable price which is de-
fined specifically by the Secretary of 
Health and Human Services. 

Again, this amendment says that 
pharmaceutical companies that nego-
tiate an agreement with NIH—NIH is 
doing the research, helping out, the 
drug is then developed, the pharma-
ceutical company now has the patent— 
must sign an agreement to sell the 
drug at a reasonable price. 

I do not think it is unreasonable 
from the point of view of your con-

stituents and my constituents, people 
in this country who pay the taxes and 
support our Government, who feel just 
a little bit ripped off by the prices 
today, that if we are going to put our 
taxpayer dollars into the research and 
into the support and then the pharma-
ceutical companies are going to get a 
patent, at the very minimum they 
ought to be willing to sell the drug to 
people in our country at a reasonable 
price defined by the Secretary of 
Health and Human Services. 

This amendment is all about cor-
porate welfare at its worst. It is about 
being there for consumers. It is about 
assuring people that their taxpayer 
dollars are contributing toward some 
research that will in turn contribute 
toward affordable drugs for themselves 
and their children. 

I yield the floor to my colleague, 
Senator JOHNSON of South Dakota. 

The PRESIDING OFFICER. The Sen-
ator from South Dakota. 

Mr. JOHNSON. Mr. President, I am 
pleased to join my colleague from Min-
nesota, extending strong support for 
his amendment. 

Very simply, this amendment would 
require that when companies receive 
federally funded drug research or a fed-
erally owned drug, the benefits of that 
research or drug be made available to 
the public on reasonable terms through 
what is called a ‘‘reasonable pricing 
clause.’’ 

This issue first surfaced during the 
Bush administration, in fact, when the 
NIH insisted that cooperative research 
agreements contain a reasonable pric-
ing clause that would protect con-
sumers from exorbitant prices of prod-
ucts developed from federally funded 
research. 

Two weeks ago, during floor debate 
in the other body on the Labor, Health 
and Human Services, and Education 
appropriations bill, a very similar 
amendment to this one was offered and 
overwhelmingly accepted by nearly 
three-quarters of the House of Rep-
resentatives in a bipartisan vote. 

The circumstances we face today are 
extraordinary. As an example, between 
1955 and 1992, 92 percent of drugs ap-
proved by the FDA to treat cancer 
were researched and developed by the 
taxpayers through the NIH. Today 
many of the most widely used drugs in 
this country dealing with a variety of 
critical illnesses such as AIDS, breast 
cancer, and depression were developed 
through the use of taxpayer-funded 
NIH research. The Federal Government 
funds about 36 percent of all medical 
research. 

The unfortunate scenario for Amer-
ican taxpayers is that oftentimes this 
drug research, done at their expense, is 
frequently used then by the pharma-
ceutical industry with no assurance 
that American consumers will not be 
charged outrageously high prescription 
drug prices. 

Take the drug Taxol, for instance. 
The NIH spent 15 years and $32 million 
of our money, taxpayer money, to de-
velop Taxol, which is a popular cancer 
drug used for breast, lung, and ovarian 
cancers. Following the development of 
Taxol, the drug manufacturer was 
awarded exclusive marketing rights on 
the drug, and Taxol is now priced at 
roughly 20 times what Taxol costs the 
manufacturer to produce. So a cancer 
patient on Taxol will pay $10,000 a year 
while it only costs the drug company 
$500. 

As reported by Fortune 500 magazine 
earlier this year, the pharmaceutical 
companies once again represent the 
most profitable sector of the American 
economy. On top of that, we are seeing 
drug prices soaring at unimaginable 
rates year after year. In the United 
States, drug spending is growing at 
more than twice the rate of all other 
health care expenditures. Furthermore, 
Americans are paying far more for pre-
scription drugs than do the people in 
any other Western industrialized Na-
tion—many of these drugs manufac-
tured in the United States and the re-
search having been conducted through 
American taxpayer dollars. 

As an example, tamoxifen, a widely 
prescribed drug for breast cancer, re-
cently received federally funded re-
search and numerous NIH-sponsored 
clinical trials. Yet today the pharma-
ceutical industry charges women in 
this Nation 10 times more than they 
charge women in Canada for a drug 
widely developed with U.S. taxpayer 
support. 

The evidence has shown that the 
pharmaceutical companies are charg-
ing enormously high rates for drugs de-
veloped with the help of taxpayer 
money. Americans then are forced to 
pay twice for lifesaving drugs: first as 
taxpayers to develop the drug, and 
then as a consumer to bolster pharma-
ceutical profits. Once again, who is 
hurt most by this? As one would ex-
pect, these costs fall hardest on those 
most vulnerable and least able to bear 
the burden, such as cancer patients, 
AIDS patients, and the elderly. 

We have to put an end to the give-
away of billions of taxpayer dollars to 
finance drug research that goes on 
without any assurance whatsoever that 
the American taxpayers will not see a 
reasonable return on their investment 
in terms of affordable prescription drug 
prices. 

I appreciate that this amendment 
may not be the silver bullet that solves 
all of the problems of assuring the 
American public they are receiving the 
return on their investment that they 
deserve. But it does serve as an impor-
tant message that this Congress is here 
to protect the millions of American 
consumers who have invested their 
money in research to develop drugs 
that they now cannot afford to buy. 
Furthermore, it shows we are here to 
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fight for affordable prescription drugs 
for every American in this Nation. 

This is one part of an overall strat-
egy that this Congress needs to enact 
to assure that we have equity, to as-
sure that we have tax fairness, and to 
assure that we maximize the number of 
people in America who can afford their 
prescriptions. 

I urge my colleagues to vote for pas-
sage of this critically important 
amendment tomorrow when the vote is 
taken on this amendment. I commend 
and applaud my colleague from Min-
nesota for his work in crafting this 
amendment and bringing it before the 
body. 

Mr. WELLSTONE. Mr. President, I 
thank the Senator from South Dakota. 
Again, the amendment says that when 
the pharmaceutical companies nego-
tiate an agreement with the NIH to de-
velop and market a drug based on tax-
payer-financed research, there must be 
an agreement signed by the pharma-
ceutical companies that they will sell 
the drug at a reasonable price. 

This is an eminently reasonable 
amendment. This amendment does not 
cover extramural NIH research grants, 
such as grants to universities. It does 
not cover grants to universities. It does 
not establish a health care price con-
trol scheme. 

This amendment will reinstate the 
Bush administration’s reasonable pric-
ing clause which was in effect from 1989 
to 1995. This amendment directs the 
Secretary of Health and Human Serv-
ices to determine what is a reasonable 
price. This amendment gives the Sec-
retary flexibility to waive the pricing 
clause if it is in the public interest to 
do so. 

As my colleague from South Dakota 
pointed out, a similar amendment, 
which was introduced by Congressmen 
SANDERS, ROHRABACHER, DEFAZIO, and 
others passed the House of Representa-
tives by a 3-to-1 margin, 313 to 109. It is 
because people in the country feel 
ripped off by this industry. People in 
the country believe that the prices 
should be more reasonable. Certainly 
our constituents believe that if we are 
going to be funding some of the re-
search and these companies are going 
to benefit from our taxpayer dollars, 
then there ought to be an agreement 
that these companies are going to be 
willing to charge us a reasonable price. 
That is not too much to ask. 

This amendment is supported by 
Families U.S.A., the National Council 
of Senior Citizens, and the Committee 
to Preserve Social Security and Medi-
care. 

I ask unanimous consent that their 
letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

FAMILIES USA, 
Washington, DC. 

Senator PAUL WELLSTONE, 
Washington, DC. 

DEAR SENATOR WELLSTONE: We applaud 
your amendment that would require that a 
price agreement be part of agreements be-
tween NIH and companies who do research 
on new drugs. 

Currently, once NIH has successfully devel-
oped a new drug it signs over the commercial 
rights to pharmaceutical companies that 
charge American consumers as much as they 
want. Americans are forced to pay twice for 
lifesaving drugs, first as taxpayers to de-
velop the drug and then as consumers to the 
drug companies for the product. These costs 
fall hardest on those least able to bear the 
burden such as seniors and the uninsured, al-
though all consumers wind up paying more 
than they should have to. 

Your amendment would help correct this 
burdensome situation. Please let us know 
how we can help make this amendment in 
law. 

Sincerely, 
RONALD F. POLLACK, 

Executive Director. 

NATIONAL COUNCIL 
OF SENIOR CITIZENS, 

Silver Spring, Maryland, June 29, 2000. 
Senator PAUL WELLSTONE, 
Washington, DC. 

DEAR SENATOR WELLSTONE: The National 
Council of Senior Citizens fully supports 
your amendment to the FY 2001 Labor HHS 
appropriations bill to require that the Fed-
eral government negotiate a reasonable and 
fairer price for all drugs developed with pub-
lic funds. The Federal government has for 
too long sold its most precious research find-
ings for a mess of pottage to the pharma-
ceutical cartels. The drug companies, in 
turn, sell these findings back to the Amer-
ican people at unconscionably high retail 
prices. Pharmaceutical retail price reform 
must start at the source—where public drug 
research and development investment has 
borne fruit. 

Your bill defines the public interest as re-
quiring hard bargaining by the N.I.H. in be-
half of the public when selling patents to 
drug companies. We also note that your 
amendment only covers intramural N.I.H. re-
search. We call on your colleagues to support 
this needed amendment. 

Sincerely, 
DAN SCHULDER, 

Director, Legislation & Public Affairs. 

NATIONAL COMMITTEE TO PRESERVE 
SOCIAL SECURITY AND MEDICARE, 

Washington, DC, June 29, 2000. 
Hon. PAUL WELLSTONE, 
U.S. Senate, Washington, DC. 

DEAR SENATOR WELLSTONE: It has come to 
our attention that the Senate is likely to 
consider H.R. 4577, an amendment to the 
Labor, Health and Human Services, and Edu-
cation appropriations bill. The amendment 
would require drug companies to sell drugs 
at a reasonable price if the drugs were devel-
oped based on intramural research done by 
the National Institute of Health. On behalf 
of the members and supporters of the Na-
tional Committee to Preserve Social Secu-
rity and Medicare, I strongly support your 
proposed amendment. 

When pharmaceutical companies build on 
NIH research they are using taxpayer 
money. A Congressional Joint Economic 
Committee report revealed that seven out of 
the top 21 most important drugs introduced 

between 1965 and 1992 were developed with 
federally funded research. Taxpayers deserve 
some return on their investment in terms of 
lower prices. This amendment will help to 
ensure that. 

We appreciate your leadership on this im-
portant issue. 

Sincerely, 
MARTHA A. MCSTEEN, 

President. 

Mr. WELLSTONE. I will quote from 
Ron Pollack, executive director of 
Families U.S.A.: 

Currently, once NIH has successfully devel-
oped a new drug it signs over the commercial 
rights to pharmaceutical companies that 
charge American consumers as much as they 
want. Americans are forced to pay twice for 
lifesaving drugs, first as taxpayers to de-
velop the drug and then as consumers to the 
drug companies for the product. These costs 
fall hardest on those least able to bear the 
burden such as senior citizens and the unin-
sured, although all consumers wind up pay-
ing more than they should have to. 

I want to simply quote from a piece 
in the New York Times from April 23, 
which challenged the drug industry’s 
contention that R&D cost justify the 
prices they charge the American con-
sumer. That is what we keep hearing, 
that it is the R&D cost. That is why 
they have to charge so much. I quote 
from the New York Times piece of 
April 23: 

The industry’s reliance on taxpayer-sup-
ported research—characterized as a ‘‘sub-
sidy’’ by the very same economists whose 
work the industry relies on—is common-
place, the examination also found. So com-
monplace, in fact, that one industry expert 
is now raising questions about the compa-
nies’ arguments. 

The expert, Dr. Nelson Levy, a former head 
of research and development at Abbott Lab-
oratories, who now works as a consultant for 
industry and the Federal Government on 
drug development, bluntly challenged the in-
dustry’s oft-repeated cost of developing the 
drug. ‘‘That it costs $500 million to develop a 
drug,’’ Dr. Levy said in a recent interview, 
‘‘is a lot of bull.’’ 

Finally, the examination found that 
Federal officials have abandoned or ig-
nored policies that could have led to 
lower prices for medicines developed 
with taxpayer dollars. That is partly 
because the Government has lost track 
of what drugs have been invented with 
its money, and partly, officials say, be-
cause the industry has resisted any 
Government effort to insist that they 
charge people—our constituents—a rea-
sonable price. As Dr. Bernadine Healy, 
a former Director of the NIH, said in a 
recent interview, ‘‘We sold away Gov-
ernment research so cheap.’’ 

Again, it is not a new issue. During 
the Bush administration, the NIH, 
from 1989 to 1995, insisted there be 
some reasonable pricing clause. There 
was heavy pressure from the pharma-
ceutical industry. They abandoned this 
practice. We are saying that we ought 
to be going back to it. 

There are multiple factors contrib-
uting to the prescription drug cost cri-
sis in our country today. I realize that 

VerDate Aug 04 2004 13:29 Nov 02, 2004 Jkt 079102 PO 00000 Frm 00059 Fmt 0686 Sfmt 0634 E:\BR00\S29JN0.002 S29JN0



CONGRESSIONAL RECORD—SENATE 12969 June 29, 2000 
this reasonable pricing clause is not a 
panacea for these egregiously high 
drug costs for America’s seniors—and, 
for that matter, for families in our 
country—but this amendment makes it 
clear the Congress will not allow tax-
payers to spend all of the money for 
this kind of research and then not get 
any kind of break in return. 

For the most part, most of the drugs 
that are developed with taxpayer 
money are then given over to the phar-
maceutical industry with no assurance 
whatsoever that Americans will not be 
charged outrageously high prices—in 
fact, no assurance that they won’t be 
charged the highest prices in the world. 
Tamoxifen is a very important drug to 
women struggling with breast cancer. 
This is what a prescription costs that 
is getting filled. In Canada, it is $34. In 
the United States, it is $241. Prozac is 
$43 in Canada, and in the U.S. it is $105. 

Here is the next chart. This amend-
ment will ensure that we get some fair 
return on our investment and that we 
don’t get the highest prices for medica-
tions in the world. Let me restate that. 
I don’t think it ensures that, but it can 
only help. I have given some examples 
up here. Let me simply point out to 
colleagues that the cost of prescription 
drugs has skyrocketed. Our people in 
this country this past year paid 17 per-
cent more. 

Let me also point out that we are 
paying the highest costs for pharma-
ceutical drugs of any people anywhere 
in the world— exorbitant prices. I have 
this chart—The Fleecing of America— 
just to look at some of the profits of 
companies. Let me give some exam-
ples: entertainment companies, $4.2 bil-
lion; airline companies, $4.7 billion; oil 
companies are doing pretty well right 
now at $13.6 billion; auto companies, 
$15.4 billion; the drug companies, $20 
billion. 

As the Fortune 500 magazine said, 
this past year has been a ‘‘Viagra’’ 
kind of year for these drug companies. 
But do you know what. It is the con-
sumers who paid the price. We are 
charged the highest prices of any coun-
try in the world, and I think it is time 
to say to the pharmaceutical compa-
nies that enough is enough. 

This industry has opposed every 
measure that has been introduced in 
this Congress to try to lower prices and 
to provide a decent prescription drug 
benefit to senior citizens. Frankly, I 
hate talking about it in terms of senior 
citizens because there are a lot of 
working families being hurt by this. 

I think the amendment we have in-
troduced tonight is a small step, but I 
think it is a step in the right direction. 
It is not unreasonable to say to these 
companies that if we are going to fi-
nance the research, if NIH is going to 
do the research, if you are going to get 
valuable data and information from 
NIH to use to develop your drugs, and 
you are going to get the patent, at the 

very least you have to agree to charge 
a reasonable price. 

That is all this amendment says. 
This is what we did under Dr. Healy’s 
leadership. The pharmaceutical compa-
nies hated it. They were able to knock 
it out sometime around 1995. But do 
you know what. A lot has changed, I 
say to Democrats and Republicans 
alike, since 1995. People in our States 
are absolutely furious about the prices 
they are being charged by the pharma-
ceutical industry. This industry has 
basically become a cartel. I wish there 
were a lot of free enterprise. I wish 
there were a lot of competition. But 
that is not so. They basically have ad-
ministered prices; they basically have 
price gouged; and they have made an 
immense amount of profit—an exorbi-
tant amount of profit—based upon the 
sickness and misery and illness of peo-
ple. That, in and of itself, is an obscene 
proposition. 

This amendment goes after the worst 
of corporate welfare. This amendment 
is eminently reasonable, and I hope 
that my colleagues will support it. 

Again, I point out the support of 
Families U.S.A. I think I will read 
from the letter of the National Council 
of Senior Citizens: 

The National Council of Senior Citizens 
fully supports your amendment to the 
FY2001 Labor HHS appropriations bill to re-
quire that the Federal government negotiate 
a reasonable and fairer price for all drugs de-
veloped with public funds. 

Ask the people back home. Do any of 
our constituents think it is unreason-
able for us to ask these companies that 
benefit from our taxpayer dollars and 
benefit from Government research to 
charge our citizens, our constituents, a 
reasonable price? 

They go on to say: 
The Federal Government has for too long 

sold its most precious research findings for a 
mess of pottage to the pharmaceutical car-
tels. The drug companies, in turn, sell the 
findings back to the American people at un-
conscionably high retail prices. Pharma-
ceutical retail price reform must start at the 
source—where public drug research and de-
velopment investment has borne fruit. 

Finally, from the National Com-
mittee to Preserve Social Security and 
Medicare: 

On behalf of the members and supporters of 
the National Committee to Preserve Social 
Security and Medicare, I strongly support 
your proposed amendment. 

When pharmaceutical companies build on 
NIH research they are using taxpayer 
money. A Congressional Joint Economic 
Committee report revealed that seven out of 
the top 21 most important drugs introduced 
between 1965 and 1992 were developed with 
federally funded research. Taxpayers deserve 
some return on their investment in terms of 
lower prices. This amendment would help to 
ensure that. 

This amendment would help to en-
sure that, and I don’t know why the 
Senate tomorrow morning cannot go 
on record saying that when we, a Gov-
ernment agency supported by taxpayer 

dollars, by our constituents, do the re-
search, provide the data, provide the 
information to these companies, which 
in turn get a patent for the drug, those 
companies will sign an agreement that 
they will charge the citizens in this 
country a reasonable price. 

They make all the arguments about 
how they need all of these exorbitant 
profits for their research. But there is 
not a shred of evidence to support that. 
Their profits are so exorbitant that it 
goes way beyond any cost of research. 
We all know that. That is what is be-
hind the record profits they make. 

They make these arguments that I 
cannot believe—that if NIH is going to 
force us to sign an agreement, since we 
benefit from your research and the tax-
payer money, we will charge people a 
reasonable price, then we may not even 
be willing to do this research. That is 
blackmail, or white mail, or whatever 
you want to call it. It is outrageous. 
These companies dare to say to the 
NIH—or dare to say to the Govern-
ment, or to our constituents—if the 
Government says to the pharma-
ceutical companies that get the re-
search dollars, do the work and re-
search and get the patent, that they 
should charge a reasonable price, we 
might not do the research at all, 
enough is enough. 

My final point: I think this is a re-
form issue as well. I think Senators 
vote their own way. But, honest to 
God, I think, at least speaking as a 
Senator from Minnesota, I am just 
tired of the way in which—if Fanny 
Lou Hammer were on the floor she 
would say ‘‘sick and tired’’—this indus-
try pours the dollars in, makes these 
huge contributions, has all of these 
lobbyists, has all of this political 
power, and is so well represented to the 
point where they believe they run the 
Congress. They do not. 

This amendment with very similar 
language passed the House of Rep-
resentatives by a huge margin. Very 
similar language, the same proposition, 
and the same subject matter passed the 
House of Representatives by a huge 
margin. 

I hope tomorrow on the floor of the 
Senate there will be a strong vote for 
this amendment that I bring to the 
floor with Senator JOHNSON of South 
Dakota. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Mr. LEVIN. Mr. President, it is just 

simply wrong that Americans are 
forced to pay extraordinarily high 
prices for prescription drugs and then 
have to cross the border to Canada and 
Mexico to buy those drugs manufac-
tured in the United States at far lower 
prices. It is simply wrong. But it is 
doubly wrong when the U.S. taxpayers 
have paid for part of the research that 
produced those very same prescription 
drugs. 
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Many of us have constituents who go 

to Canada just for this purpose; they 
are unable to afford prescription drugs 
here in the United States. Sometimes 
they go great distances to cross the 
border to Canada or to Mexico in order 
to buy prescription drugs at prices 
they can afford. 

We did a survey of a number of pre-
scription drugs. These are seven of the 
most popular prescription drugs. We 
took a look at those seven drugs and 
then did a survey of the cost of those 
prescription drugs in Michigan and in 
Ontario across the border. Premarin, 
$23.24 in Michigan, $10.04 in Ontario; 
Synthroid, $13 compared to $8; Prozac, 
$82 compared to $43; Prilosec, $111 com-
pared to $48; Zithromax, $48 compared 
to $28; Lipitor, $63 compared to $42; 
Norvasc, $76 compared to $41. 

When particularly seniors—some-
times by the busload—gather together, 
drive to a border point, and cross the 
border to get a 30- or 60-day supply of 
prescriptions, and then come back into 
Michigan or other States with prescrip-
tion drugs that they cannot afford to 
buy in their own hometown, something 
is fundamentally wrong with that sys-
tem. 

These are the percentages of those 
top seven drugs. The U.S. prices are 
above the Canadian prices based on 
that survey. That was a survey of 
prices in Detroit compared to Ontario 
across the border. 

For the first one, Premarin, the U.S. 
price is 131 percent higher than the Ca-
nadian price; Synthroid is 63 percent 
higher than for Ontario purchasers; 
Prozac is 878 percent higher for Ameri-
cans than for Canadians; Prilosec is 132 
percent higher; for Zithromax, Ameri-
cans are paying 674 percent more than 
Canadians; Lipitor is 51 percent more 
than for Canadians; and Norvasc is 783 
percent more than for Canadians. 

That is unconscionable. It is wrong. 
It is infuriating. It is costly. We have 
to do something to change the system 
that allows this to happen. But it is 
doubly wrong when U.S. taxpayers 
have paid for part of the research that 
produced those very same prescription 
drugs. 

I don’t know which of these par-
ticular prescription drugs were pro-
duced with U.S. taxpayer dollars or 
partly with U.S. taxpayer dollars. I 
don’t have that data. But that is not 
the point of the amendment of the Sen-
ator from Minnesota. For the drugs 
produced with U.S. taxpayer dollars, 
there should be an agreement that the 
manufacturer will charge a fair price 
as determined by the Department of 
Health and Human Services. 

That is a very reasonable approach, 
it seems to me. There are other ap-
proaches which have been suggested to 
address this issue. I think there are 
other approaches also worthy of con-
sideration. But the approach before us 
today is an approach which I believe is 

eminently fair, which simply says if 
you want to use taxpayer dollars in 
your research, that you make sure 
your pricing system is fair to Ameri-
cans who helped to fund that very re-
search. 

I hope we will adopt the amendment 
of the Senator from Minnesota. I think 
it is a fair approach. It is based on the 
contribution Americans have made to 
the creation of the very prescription 
drugs which too many Americans find 
they cannot afford. 

We want pharmaceutical companies 
to be profitable. We want pharma-
ceutical companies to engage in robust 
research and development. But we do 
not and should not, as Americans, pay 
the share of research and development 
that consumers in other countries 
should be shouldering. We can’t afford 
to subsidize other countries, and it is 
particularly wrong where we have 
originally done some of the subsidy of 
the very research and development 
which produced the drug which is now 
sold for so much less in those other 
countries. 

I commend the Senator from Min-
nesota. I support his amendment. I 
hope we will adopt it. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. 
Mr. WELLSTONE. Mr. President, I 

thank the Senator from Michigan for 
his remarks. I am very proud to have 
his support. 

AMENDMENT NO. 3699 
(Purpose: To fully fund IDEA) 

Mr. HARKIN. Mr. President, I send 
my amendment to the desk on the Indi-
viduals With Disabilities Education 
Act. 

The PRESIDING OFFICER. The 
pending amendment is laid aside. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN], for 
himself, and Mr. WELLSTONE, proposes an 
amendment numbered 3699. 

Mr. HARKIN. I ask unanimous con-
sent reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 60, line 16, strike ‘‘$7,357,341,000’’ 

and insert ‘‘$15,800,000,000’’. 
On page 60, line 19, strike ‘‘$4,624,000,000’’ 

and insert ‘‘$13,071,659,000’’. 

Mr. HARKIN. Mr. President, this is a 
very simple amendment. It is very 
straightforward. It does not include a 
lot of pages of text. All it does is fully 
fund the Individuals With Disabilities 
Education Act. By passing this amend-
ment, we meet our goal of paying 40 
percent of the average per pupil ex-
penditure. 

For years, many on both sides of the 
aisle have agreed that the Federal Gov-
ernment should increase our support 
for States’ efforts to provide children 

with disabilities a free and appropriate 
public education. With this amendment 
we can do just that. 

Congress enacted the Education for 
All Handicapped Children Act, which is 
now known as IDEA, for two reasons. 
To establish a consistent policy of 
what constitutes compliance with the 
equal protection clause of the 14th 
amendment with respect to the edu-
cation of kids with disabilities, and to 
help States meet their constitutional 
obligations. 

Mr. President, I ask unanimous con-
sent to add Senator WELLSTONE as a co-
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, there 
has been a lot of misperception about 
IDEA. That misperception is amplified 
in statement after statement until it 
almost becomes a state of fact that 
IDEA is a Federal mandate on the 
States. I hear it all the time: a Federal 
mandate that is not fully funded. 

IDEA is not a mandate of the Federal 
Government on the States. The fact 
that the Federal courts have said if a 
State provides a free and appropriate 
public education to its children—and 
States don’t have to do that—but if a 
State provides a free and appropriate 
public education for all of its kids, it 
cannot discriminate on the basis of 
race, it cannot discriminate on the 
basis of sex, or national origin, and in 
two court cases the court said it can-
not discriminate on the basis of dis-
ability. 

Simply because a child has a dis-
ability doesn’t relieve the State of its 
obligation under the equal protection 
clause to provide that child a free and 
appropriate public education. 

In 1975, the Congress said because 
this would be such a burden on the 
States, we will pass national legisla-
tion to help the States meet their con-
stitutional obligation to educate kids 
with disabilities. That is what IDEA is. 
The Federal Government said, OK, if 
you meet these certain requirements, 
you will be eligible for IDEA for this 
money. If we had no legislation at all, 
if there were no Individuals With Dis-
abilities Education Act, the States 
would still have to fund the education 
of kids with disabilities—not because 
the Federal Government says so, but 
because the Constitution of the United 
States says so. As long as a State is 
providing a free public education to 
other kids, they have to provide it to 
kids with disabilities. It is not a Fed-
eral mandate. It is a constitutional 
mandate. 

We have said in the Federal Govern-
ment, when we passed IDEA, we will 
help. Furthermore, we said in the au-
thorizing legislation, that it would be a 
goal of the Federal Government to pro-
vide for 40 percent of the cost of the av-
erage per pupil expenditure for all 
other kids. We have never reached that 
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40 percent. It was a goal then. It is still 
a goal. Senators on both sides of the 
aisle talked about meeting this goal. 
Now we have the opportunity to do so. 

My amendment is a win-win situa-
tion for everyone. We are able to fully 
fund both the IDEA and our general 
education priorities so that all kids, 
with and without disabilities, get the 
education they deserve and they are 
guaranteed by the Constitution of the 
United States. 

Over the past 5 years, I have worked 
hard with my colleagues on the Appro-
priations Committee to more than dou-
ble the appropriation for Part B of 
IDEA. This year we have included an 
additional $1.3 billion. Senator SPEC-
TER and I, in a bipartisan fashion, 
worked very hard to get this increase. 
Because of the amendment offered by 
Senator JEFFORDS yesterday and the 
statements made on the floor, it be-
came clear to me that there is a strong 
will on both sides of the aisle to fully 
fund IDEA to meet that 40-percent ob-
ligation. 

Now we can step up to the plate and 
do it. This week the OMB informed us 
that the non-Social Security surplus 
will reach up to $1.9 trillion over the 
next 10 years. I believe we ought to use 
these good economic times to prepare 
for the future. 

So, Mr. President, as I said, OMB has 
informed us we are going to have $1.9 
trillion over the next 10 years in non- 
Social Security surplus. That means 
we can use some of this for a lot of dif-
ferent things: Pay down the national 
debt, shore up Social Security, Medi-
care, and make appropriate invest-
ments in education. One of the most 
appropriate investments we can make 
is to fully fund the Individuals with 
Disabilities Education Act. But there 
are a lot of other ways we can help pay 
for this. For example, we could save 
dollars by cracking down on Medicare 
waste fraud and abuse. The HHS In-
spector General said last year, Medi-
care made $13.5 billion in inappropriate 
payments. Eliminating that waste 
alone would more than pay for the en-
tire IDEA expenditure. Yet the House- 
passed Labor-HHS bill actually cuts 
the funding for detecting waste, fraud 
and abuse. I hope we can take care of 
that in conference. My point is we have 
a lot of waste, fraud, and abuse in 
Medicare we can cut out to help pay for 
this. 

We have a lot of other things we can 
do also: Cutting out Radio Marti, and 
TV Marti; spending by Government 
agencies on travel, printing and sup-
plies and other items could be frozen. 
This could save $2.8 billion this year, 
about $12 billion over 5 years. Pentagon 
spending could be tied to the rate of in-
flation. This would force the Pentagon 
to reduce duplication and other ineffi-
ciencies. This change would save tax-
payers $9.2 billion this year alone; $69 
billion over 5 years. Enhancing the 

Government’s ability to collect student 
loan defaults would be $1 billion over 5 
years. 

The reason I cite these examples is to 
show there is a lot of waste and a lot of 
spending we can tighten down on to 
help pay for IDEA. We have the sur-
plus, however. All this money that we 
found out there—as we go through this 
year, you wait and see, transportation 
will take a little bit of that money; 
housing will take a little bit of that 
money; defense will take a big chunk of 
that; the Finance Committee will have 
tax provisions—they want to do away 
with all the estate taxes now. That will 
take away a big chunk. I hope we don’t 
pass it but I assume something will 
come through. 

There is a big surplus out there and 
bit by bit special interests are going to 
come and take some of it away. Now is 
our time to get in there and say we are 
going to take enough to fully fund the 
Individuals with Disabilities Education 
Act. We can do it. We have the money 
to do it. And, if I listened correctly to 
my friends on both sides of the aisle, 
we seem to have the will to do it. 

I just point out a range of organiza-
tions fully support full funding. It is 
one of the National Governors’ Asso-
ciation top priorities. The Education 
Task Force of the Consortium for Citi-
zens With Disabilities advocates full 
funding. The National School Boards 
Association just sent me a letter last 
week requesting an increase in funding 
for IDEA. 

In January of 1997 the majority lead-
er, Senator LOTT, announced that fully 
funding IDEA was a major component 
of the Republican agenda. Later, Sen-
ator GORTON said that failure to fully 
fund IDEA is fundamentally wrong— 
CONGRESSIONAL RECORD, May 13, 1997. 

In January of 1998 the majority lead-
er and other Republican Senators held 
a major press conference to announce 
they were going to introduce a bill, S. 
1590, that would, among other things, 
fully fund IDEA. 

Senator COVERDELL said the resolu-
tion of the issues in that bill were: 

As important a battle as the country has 
ever dealt with. 

On his Web site, Senator GREGG from 
New Hampshire, who has always been a 
proponent of fully funding IDEA said 
that: 

He will continue to lead the fight to have 
the Federal Government meet its commit-
ment to fund 40 percent of the special edu-
cation costs. 

On his Web site, Senator SANTORUM 
of Pennsylvania supports full funding 
for IDEA. 

Last night, Senator VOINOVICH of 
Ohio said it is about time we paid for 40 
percent of IDEA. That was last night. 

And last night Senator JEFFORDS, 
with whom I have worked many years 
on this issue, said: 

This body has gone on record in vote after 
vote that we should fully fund IDEA. 

Senator JEFFORDS also said: 
If we can’t fully fund IDEA now with budg-

et surpluses and the economy we have, when 
will we do it? I do not believe that anyone 
can rationally argue that this is not the 
time to fulfill that promise. 

The reason I opposed the JEFFORDS 
amendment last night, and I said so 
openly last night in debate, is because 
his amendment would have taken 
money out of class-size reduction and 
out of funding for school modernization 
and construction to fund IDEA. I said 
we should not be robbing Peter to pay 
Paul. We need to reduce class sizes. We 
need school construction money. 

In fact, some of the biggest bene-
ficiaries of school construction and 
modernization are kids with disabil-
ities. 

Now we have an opportunity to fully 
fund IDEA because we have these big 
surpluses, as I said, $1.5 trillion on- 
budget surpluses over the next 10 
years, not counting Social Security. To 
fully fund IDEA would amount to less 
than 6 percent of that over the next 10 
years. And, like I said before, we 
wouldn’t have to touch the surplus if 
we just implemented one of my pro-
posals to close up special interest tax 
loopholes, eliminate wasteful govern-
ment spending, including Pentagon 
waste, or deal with Medicare waste, 
fraud and abuse. If you want to give a 
gift to the States this year, if you real-
ly want to help our local school dis-
tricts, this is the amendment with 
which to do it, to fully fund IDEA once 
and for all. 

I yield for any comments or sugges-
tions my colleague from Minnesota 
might have. 

Mr. WELLSTONE. Mr. President, I 
am going to be very brief. Staff is here, 
and it is late. It has been a long week. 
I can do this in a couple of minutes. I 
wanted to stay with Senator HARKIN 
because I think this amendment goes 
right to the heart of what we are 
about. It is a win-win-win-win amend-
ment. I do not know how many times I 
said ‘‘win.’’ It is a win for us because 
we should match our budgets and our 
votes with the words we speak. Just 
about everybody on the floor of the 
Senate said they are for the Federal 
Government meeting this commitment 
of 40 percent funding of IDEA. It is also 
a win for children with special needs. It 
is about children. We ought to do well 
for all of our children. 

Maybe it is because I am getting a 
little older and have six grandchildren, 
but I think all children are beautiful 
and all children have potential and all 
children can make contributions. We 
should do everything we can to nurture 
and support them. That is what this 
program has been about. 

The Senator from Iowa has been, if 
not the leader, one of the great few 
leaders from early time on for kids 
with special needs. It is also a win be-
cause I do think our States and school 

VerDate Aug 04 2004 13:29 Nov 02, 2004 Jkt 079102 PO 00000 Frm 00062 Fmt 0686 Sfmt 0634 E:\BR00\S29JN0.002 S29JN0



CONGRESSIONAL RECORD—SENATE12972 June 29, 2000 
districts, if we can do better by way of 
our investments, I say to Senator HAR-
KIN, will not only be able to live up to 
this commitment but will have more 
resources to invest in other priority 
areas. One of the things that has trou-
bled me is, the Senator talked about 
the surplus. What is it over 10 years, 
$1.9 trillion? 

Mr. HARKIN. Mr. President, $1.5 tril-
lion, non-Social Security. 

Mr. WELLSTONE. It is $1.5 trillion 
non-Social Security over the next 10 
years. Some of what has been discussed 
is a zero-sum gain, whether we are 
faced with the choice of do you support 
low-income kids with title I or do you 
support IDEA or do you support a 
lower class size or do you support try-
ing to get more teachers into our 
schools, or do you support rebuilding 
crumbling schools. I believe we have a 
chance right now with the surplus, 
with these additional resources, to 
make these decisive investments. I 
cannot think of anything more impor-
tant than making this investment in 
children and education. 

My last point is, all of us—and I will 
even make this bipartisan, seeing Sen-
ator CHAFEE presiding, whom I think 
cares deeply about children and edu-
cation, just like his dad did, and I 
mean that sincerely—we are all going 
to have to make some decisions about 
consistency. 

It is like the old Yiddish proverb: 
You can’t dance at two weddings at the 
same time. We cannot do everything. 
Some people want to put yet more into 
tax cuts, including Democrats, more 
here and more there. Ultimately, we 
have to decide what is most important. 
We have this surplus and we have the 
opportunity. We have had all the de-
bate and discussion, and now we have 
an opportunity, with this amendment— 
of which I am proud to be a cosponsor— 
to match our votes with our rhetoric. 
We should do that. I hope there is a 
strong vote for this from Democrats 
and Republicans. I am proud to be a co-
sponsor. I yield the floor. 

Mr. HARKIN. Mr. President, I thank 
my colleague for his words of support, 
not only tonight but for all the time I 
have known him and all the years he 
has been in the Senate for making kids 
and education, especially special needs 
kids, one of his top priorities. 

I could not help but think when I was 
listening to the Senator speak, this 
vote on this amendment—I do not 
mean to puff it up bigger than it is. We 
are going to be faced the remainder of 
this year with vote after vote on what 
to do with that surplus. We may dis-
agree on whether it is the estate tax 
cut or marriage penalty—whatever it 
might be. There might be other things 
coming down the pike, and we will 
have our debates and disagreement, but 
it seems to me that before we get into 
all that, we ought to do something for 
our kids with disabilities and we ought 

to do something that is right and is 
supported broadly, in a bipartisan way, 
and supported by our States. 

I can honestly say to my friend from 
Minnesota, if every Senator voted for 
this amendment, they would not get 
one letter, one phone call taking them 
to task for their vote in support of this 
amendment. I believe I can say that 
without any fear that I would ever be 
wrong; that no Senator, whoever votes 
for this amendment, would ever get one 
letter or one phone call from anyone 
saying they voted wrong. I believe that 
because it is so widely supported. 

Then we can go on with our other de-
bates on tax cuts and other issues with 
the surplus and how we will deal with 
it. 

At this point in time, let us say we 
are going to take this little bit and in-
vest it in the Individuals With Disabil-
ities Education Act and, once and for 
all, meet that 40-percent goal, and we 
will not have to be talking about it 
anymore. 

As I said, this is a very simple and 
very straightforward amendment, but I 
will admit, for the record, it is going to 
take 60 votes. I understand that. It will 
take 60 votes, but I believe if Senators 
will just think about what they have 
said about IDEA and fully funding it 
and think about that big surplus we 
have and all of the demands that will 
be made on that surplus in the future, 
they just might think: Yes, we ought 
to carve out a little bit right now and 
put it into IDEA. It would help our 
States and our schools and, most of all, 
help our families who have special 
needs children who may not have all of 
the economic wherewithal to give their 
kids the best education. 

As I understand it, this is the first 
vote up or down vote on fully funding 
IDEA ever. Let’s make it our last. 

I thank the Senator from Minnesota 
for his support. I yield the floor. 

Mr. JEFFORDS. Mr. President, I rise 
to commend Chairman STEVENS, Chair-
man ROTH, and Chairman SPECTER for 
their commitment to working in con-
ference to restore funding to the Social 
Services Block Grant (Title XX), the 
Temporary Assistance for Needy Fami-
lies (TANF) program and for the State 
Children’s Health Insurance Program 
(S–CHIP). These programs provide a 
vital safety net for our most vulnerable 
citizens. 

The Social Services Block Grant pro-
gram provides critical services for 
abused children, low-income seniors, 
and other families in need of assist-
ance. For example, my own State of 
Vermont uses 80 percent of its Title XX 
funds to help abused and neglected 
children. Much of this money goes to 
assist the roughly 300 children in foster 
care in our State. This block grant was 
created under the Reagan Administra-
tion to provide States with a source of 
flexible funding to meet a variety of 
human service needs. It was the suc-

cess of the Social Services Block Grant 
that paved the way for welfare reform. 

When welfare reform was passed, 
Congress made several agreements 
with the states. One such agreement 
was that funds for the Social Services 
Block Grant would be reduced to $2.38 
billion with States permitted to trans-
fer up to 10 percent of allocated TANF 
funds into the block grant to ‘‘make up 
the difference.’’ 

Since making that agreement in 1996, 
Congress and the Administration have 
repeatedly cut the funds appropriated 
for the Block Grant to its current year 
funding level of $1.775 billion. I am 
grateful that there is a strong commit-
ment to maintain this year’s funding 
level in conference. However, the re-
duction of the amount of TANF funds 
that States can transfer also must be 
addressed. Vermont is one of several 
States which transfer the entire 10 per-
cent that is allowable under TANF. Un-
fortunately, even with full use of the 
transferability, many states are no 
longer able to make up for the repeated 
reductions in Social Service Block 
Grant funds. 

I believe that the amount of TANF 
funds that States are permitted to 
transfer should not be cut in half, as 
current law requires, but should be in-
creased to help mitigate the loss of 
Title XX funds that States have experi-
enced since the 1996 agreement. The 
commitment to restore Social Services 
Block Grant funds to the current level 
is a good first step, but we should keep 
in mind that it is just a first step. 

In creating the TANF program, the 
Federal Government limited the 
amount of welfare funds that would be 
provided to States in exchange for giv-
ing States more flexibility in the use of 
those funds. The booming economy 
combined with successful State efforts 
to move more people from welfare to 
work have allowed States to reduce the 
costs of welfare. Congress urged States 
to save a portion of their TANF grants 
for the inevitable ‘‘rainy day’’ when ad-
ditional funds would be needed. Many 
States did save part of their TANF al-
location, and Congress has threatened 
to reduce the TANF allocations prom-
ised to the States, because the funds 
have not been fully expended. I thank 
Senators STEVENS, ROTH, and SPECTER 
for their commitment to uphold the 
promises we made in 1996 during con-
ference negotiations on the Labor-HHS 
appropriations bill. 

My home State of Vermont has an 
unparalleled track record in extending 
health insurance coverage to children 
and families, and the S–CHIP has 
played a key part in contributing to 
this success. While Vermont has 
achieved its enrollment goals for this 
program to date, it continues to reach 
out to enroll eligible children. Restora-
tion of the S–CHIP funding is essential 
for Vermont and other States in order 
for them to continue enrolling children 
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in this program. It is essential for Con-
gress to keep its commitment to the S– 
CHIP program, otherwise States are 
not likely to continue their aggressive 
outreach and enrollment efforts and 
children may be left without health 
care. 

I believe strongly that it is impor-
tant for Congress to keep its agree-
ments with the States—-particularly 
regarding the Social Services Block 
Grant, TANF, and S–CHIP. The success 
of States in implementing these pro-
grams and the extent to which Con-
gress and the administration maintain 
promised funding levels for these crit-
ical programs will help determine the 
future of State block grants. 

How can we expect States and advo-
cates to agree to flexible block grant 
initiatives, if Congress cannot fulfill 
its promise to maintain adequate fund-
ing? 

Mr. ALLARD. Mr. President, I would 
like to make a statement concerning 
the Federally funded research that is 
conducted at the various Centers for 
Disease Control (CDC) around the 
country. 

February of this year I met with the 
Director of the CDC, Jeffrey Koplan. 
CDC was highlighted in newspaper arti-
cles concerning the misuse of research 
funds targeted for hantavirus disease. 
Because of the presence of this disease 
in our state, as with other neighboring 
states, I am very concerned at the lack 
of accountability from the CDC. 

I expressed my concern for the cor-
rect utilization of funding for the dis-
ease research programs that are man-
dated by Congress. I stressed the im-
portance of CDC’s accountability and 
obligation to carry out the letter of 
our laws. Mr. Koplan assured me that 
they have taken measures to complete 
a full audit of the misdirected funds 
and that they will follow the intent of 
Congress in the future. 

Being a member of Congress, I for 
one can fully understand that the proc-
ess of appropriating funds for research 
is complicated at best. Although Con-
gress designates specific funds for cer-
tain diseases, there are several levels 
of bureaucracy through which the dol-
lars must pass before they are received 
by the appropriate agency. This still 
does not account for an agency’s lack 
of dedication in meeting congressional 
direction that is law. Part of my re-
sponsibility as a U.S. Senator is the 
oversight of various agencies and their 
accountability to Congress to carry out 
the language of our laws. 

Hantavirus outbreaks have rapidly 
affected the U.S., reaching as far as 
Vermont. Most recently, a 12-year-old 
girl who lives in Loveland—my home-
town—was diagnosed with the disease. 
Doctor’s believe she may have con-
tracted the disease while visiting a 
ranch in Arizona last April. Once 
hantavirus is contracted it can be any-
where from one week to as little as one 

day before symptoms appear. Once 
symptoms are prevalent, it rapidly pro-
gresses to respiratory distress as the 
lungs fill with fluid. 

Colorado has had 23 cases of 
hantavirus since 1998—with three cases 
already this year. It is time to act with 
no further delay by the CDC labora-
tory. 

I hope that the CDC has worked out 
it’s problems and will carry out what 
Congress expects of an agency. 

Mr. FEINGOLD. Mr. President, I rise 
today to describe why I opposed the 
amendment offered by the senior Sen-
ator from Arizona, Mr. MCCAIN, to this 
legislation on the issue of schools and 
libraries blocking children’s access to 
certain materials on the Internet, and 
supported the alternative amendment 
on this topic offered by Senator 
SANTORUM. 

The McCain amendment prohibits 
schools and libraries from receiving 
federal funds under the E-Rate pro-
gram if they do not install software to 
block children’s access to two specific 
kinds of information: materials that 
are obscene and materials that con-
stitute child pornography. The 
Santorum amendment contains a simi-
lar prohibition on funding, but gives 
the local community the flexibility to 
decide what materials are inappro-
priate for children’s viewing and to im-
plement a comprehensive policy on mi-
nors’ Internet use if they want to con-
tinue to receive the E-Rate. I feel that 
local communities, not the federal gov-
ernment, should decide what materials 
are suitable for children’s viewing. 
Wisconsin communities may want to 
address or restrict whether children 
have access to adult chat rooms even 
though the chat may not be about 
child pornography or may not contain 
technically obscene topics of conversa-
tion. They also may want to restrict 
whether they post identifying informa-
tion or photographs of students on 
school sponsored web sites. I simply 
feel that these decisions are best made 
locally. 

Second, I am concerned that the 
McCain amendment imposes an addi-
tional cost to obtain filtering software 
upon schools and libraries without ade-
quate input from those institutions. 
The McCain amendment relies upon 
the technical fix of filtering and im-
poses filtering software on all com-
puters in a facility. The Santorum 
amendment allows a school or library 
to determine which computers are 
available for student access and then 
install blocking software upon those 
computers. Software licensing costs 
are not inexpensive, and requiring that 
software be installed on every machine 
may be financially difficult for small 
communities. 

Finally, though I am concerned 
about protecting children on the Inter-
net, I am also concerned about the con-
stitutionality of blocking material on 

the Internet for adult computer users. 
The Santorum amendment allows com-
munities to develop common sense so-
lutions to protect the rights of adults 
to access information over the Internet 
in a place like a public library. A Wis-
consin community could decide, under 
the Santorum amendment, for exam-
ple, that it wanted to have a locked 
room in its public library with com-
puters in it that only adults could use 
to access the Internet and not install 
blocking software on those machines. 
There are ways to block children’s ac-
cess to computers that are structural, 
Mr. President, like a locked door, that 
would still protect the First Amend-
ment right of adults. These options are 
not available under the McCain amend-
ment. 

I appreciate the Senate’s interest in 
protecting children from inappropriate 
material on the Internet, but I feel 
that the McCain amendment does not 
go far enough to ensure that local gov-
ernments, libraries, schools, and indi-
viduals rights are protected. 

Mr. WELLSTONE. Mr. President, I 
thank Chairman SPECTER and ranking 
member, Senator HARKIN, for working 
with me to see that funding is in-
creased for the Perkins Loan Cancella-
tion Program. I filed an amendment 
that would have increased the level of 
the Perkins Loan Cancellation Pro-
gram by $30 million to $90 million. I am 
very appreciative that the committee 
increased funds for this valuable pro-
gram by $30 million—especially given 
the terrible budget constraints on this 
bill. I am especially thankful that the 
Managers of this bill have agreed to 
raise the appropriation by another $15 
million. This will get the government 
half way to where it needs to be to re-
imburse Perkins Revolving Funds for 
what they have lost to the Loan Can-
cellation Program. It is an important 
step. 

The reason I asked for more is sim-
ple. If we give the extra $30 million, the 
federal government can pay back what 
it owes to the universities and colleges 
for the loans that have been canceled. 
This amendment would simply fulfill 
its IOUs to the Perkins program. Mr. 
President, we have a $1.9 trillion sur-
plus, it is ironic and probably an over-
sight that we are still in debt to Amer-
ica’s colleges and universities that pro-
vide loans to low income students, but 
it is a debt that I think we can and 
should repay. That is why I am thank-
ful for the Managers’ efforts, and that 
is why I will continue to push for the 
full $90 million in the future. 

Both the cancellation program and 
the Perkins Loan Program are seri-
ously undermined if the government 
does not fulfill its debt obligations to 
the universities and colleges that 
choose to administer it. 

The Perkins Loan Program (formerly 
called the National Defense Student 
Loan Program) provides long-term, 
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low-interest (5% per year) loans to the 
poorest undergraduate and graduate 
students. 25 percent of the loans go to 
students with family incomes of $18,000 
or less, and 83% of the loans go to stu-
dents with family incomes of $30,000 or 
less. Since its inception, 11 million stu-
dents received $15 billion in loans 
through the Federal Perkins Loan Pro-
gram. In the academic year 1997/98, 
698,000 students received Perkins loans. 

Perkins is exceptional because it is a 
public/private partnership that 
leverages taxpayers’ dollars with pri-
vate sector funding. The yearly Federal 
contribution to Perkins Loans revolv-
ing funds leverages more than $1 bil-
lion in student loans. This is because 
Perkins Loans are made from revolving 
funds, so the largest source of funding 
for Perkins Loans is from the repay-
ment of prior-year loans. 

The Perkins Loan Cancellation Pro-
gram entitles any student who has re-
ceived a Perkins loan who enters 
teaching, nursing and other medical 
services, law enforcement or volun-
teering to cancel their loans. This past 
year, more than 45,000 low income stu-
dents who chose to enter these impor-
tant professions were able to have their 
loans canceled. Last year, 26,000 teach-
ers, 10,500 nurses and medical techni-
cians, 4,000 people who work with high- 
risk children and families, 4,000 law en-
forcement and 700 volunteers had their 
loans canceled under this program. 

This year, thanks to the efforts of 
Senator DURBIN and others, it looks 
like we may be able to expand the pro-
fessions eligible for cancellation to in-
clude public defenders. 

The value of Perkins loans is enor-
mous. Since 1980 to 1998, the cost of 
higher education has almost tripled, 
leading to a decline in the purchasing 
power of federal grant programs. The 
maximum Pell grant this year is worth 
only 86% of what it was worth in 1980, 
making the Perkins program, and all 
loan programs, a more important part 
of low income students’ financial aid 
packages. 

The value of the cancellation pro-
gram is also enormous. It provides the 
lowest income people who want to 
enter public service a small break from 
the crushing debts they incur attend-
ing higher education. Offering loan 
cancellation also highlights the need 
for well-trained people to enter public 
service and honors those who choose to 
enter public service. This is the kind of 
incentive and reward we should be 
doing more of and I thank the Senate 
for accepting my amendment earlier 
that would provide Stafford loan for-
giveness for child care workers. 

Mr. President, I am here today be-
cause the future of both of these pro-
grams is in great jeopardy because we 
are unable to repay the universities’ 
revolving funds what they are owed for 
the cancellation program. There are 
colleges that receive only 47% of what 

they are owed by the government. 
They are given the rest on an IOU. 

Because Perkins loans are funded 
through revolving loans, the people 
who end up paying the price for this 
IOU are low income students who are 
eligible for Perkins loans in the future. 
As loans are canceled, and the govern-
ment is unable to reimburse the revolv-
ing funds, there is less and less money 
available in the funds to generate new 
loans. It is estimated that 40,000 fewer 
students will be eligible for Perkins 
loans because of the declining money 
available in the revolving fund. 

When you combine the pressure from 
the unfulfilled government obligations 
with recent cuts to the Perkins pro-
gram in general, I believe that both 
these key programs are at risk. Con-
gress has cut the yearly Federal con-
tributions to the Perkins Loans revolv-
ing funds by $58 million since fiscal 
year 1997. Since 1980, the Federal Gov-
ernment’s contributions have declined 
by almost 80%. 900 colleges and univer-
sities around the country have cut 
their Perkins programs at least in part 
because they were not economically 
viable. In MN, colleges such as Metro 
State University have ended this valu-
able program in large part because 
they cannot afford to keep it going. 

This means one thing and one thing 
only. There are less and less loans 
available for the lowest income stu-
dents. The $15 million the manager’s 
package will provide will go far to re-
verse this situation. 

Reducing the number of loans avail-
able is not the direction we want to be 
going given what we know about the 
rising importance of college education 
and the increasing need for financial 
aid. 

A study from Minnesota indicates 
that for every $1 that is invested in 
higher education, $5.75 is returned to 
Minnesota’s economy. A 1999 Depart-
ment of Education study indicates that 
the real rate of return on investment 
in higher education is 12% based on 
earnings alone. This does not include 
savings on health care and other fac-
tors. Further, a recent poll found that 
91% of the American Public agree that 
financial aid is an investment in Amer-
ica’s future (Student Aid Alliance, 
1999). 

The numbers indicate that this is 
true. In 1998, men who had earned a 
bachelors degree earned 150% more 
than men who had received only a high 
school diploma. Women earned twice as 
much. (NCES, ‘‘Condition of Education, 
2000,’’ 2000). College graduates earn on 
average $600,000 more in their lifetime 
than people with only a high school di-
ploma. (US Department of Commerce, 
Bureau of the Census, 1994. 

Despite the obvious benefits of in-
vestments in higher education, funding 
is declining. Since 1980 to 1998, the cost 
of higher education has almost tripled, 
leading to a decline in the purchasing 

power of federal grant programs. The 
maximum Pell grant this year is worth 
only 86% of what it was worth in 1980, 
making the Perkins program a more 
important part of low income students’ 
financial aid package. Yet, the num-
bers of institutes of higher education 
offering the Perkins Loan Program has 
declined by 80% over the past 20 years. 
During the last decade, student aid 
funding has lagged behind inflation, 
yet in the next ten years, more than 14 
million undergraduate students will be 
enrolled in the nation’s colleges and 
universities, an increase of 11 percent. 
One-fifth of these students are from 
families below the poverty line. Many 
of them are the first in their families 
to go to college. 

The effect of the decline in funding 
has a disproportionate impact on low 
income students—the very students 
that Perkins is designed to help. Stud-
ies show that an increase in tuition of 
$100 lowers the enrollment of low in-
come students by 1%. (McPherson and 
Shapiro, 1998). In Minnesota, students 
from families that make $50,000 per 
year or more are three times as likely 
to attend a four year college as stu-
dents from families who make $30,000 
per year or less (and I remind my col-
leagues that 83% of Perkins loans 
would go directly to these students 
with incomes less than $30,000.) Fur-
ther, more than 1/3 of students who 
enter college drop out. Often this is be-
cause they cannot afford to continue. 

The Perkins Loan Program is vital to 
helping these low income students 
enter and stay in college. It would be a 
shame if the program failed because 
the government failed to pay univer-
sities back the money it owes this val-
uable program. By increasing the ap-
propriation for the cancellation pro-
gram, the managers have taken a 
strong step toward getting the govern-
ment out of debt. I am also committed 
to seeing that this program is fully 
funded in the future. We have on-budg-
et surpluses of $1.9 trillion. We should 
use this appropriation to ensure that 
we are not in debt to the 40,000 fewer 
students who will not receive the Per-
kins loans they once could have be-
cause the federal government did not 
meet its obligation to pay for its own 
cancellation program. 

These are America’s poorest students 
who are simply trying to afford a col-
lege education. With a $1.9 trillion sur-
plus, we owe it to them to pay it back. 

f 

MORNING BUSINESS 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Senate 
now proceed to a period of morning 
business and return to the pending 
business when I complete these re-
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

VerDate Aug 04 2004 13:29 Nov 02, 2004 Jkt 079102 PO 00000 Frm 00065 Fmt 0686 Sfmt 0634 E:\BR00\S29JN0.002 S29JN0



CONGRESSIONAL RECORD—SENATE 12975 June 29, 2000 
Mr. KENNEDY. I ask unanimous con-

sent to speak in morning business for 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

APPROPRIATIONS 

Mr. KENNEDY. Mr. President, before 
the Senate are the appropriations bills 
which provide the funding for edu-
cation, health, and training programs. 
As I have mentioned over the past few 
days, I respect the work by Senator 
SPECTER and Senator HARKIN in trying 
to shape that proposal. We have some 
differences, even within the limited 
budget figures that were allocated, in 
areas we feel were shortchanged. We 
tried to bring some of those matters to 
the floor yesterday. 

On the issues of making sure we will 
reach out in the areas of recruiting 
teachers, providing professional devel-
opment for teachers, and mentoring for 
teachers, we received a majority of the 
Members of the Senate. I believe it was 
51 votes. A majority of the Members 
felt that should be a higher priority 
than designated. Even in the majority 
party, there is a clear indication, par-
ticularly against the backdrop of the 
announcements made in the past 2 days 
with these enormous surpluses, that 
one of the priorities of the American 
people is investing the surpluses in the 
children of this country. 

I think that is something that needs 
to be done. We are going to proceed 
during the course of this day on 
amendments which I think are very 
important. The next one, which will be 
offered by Senator DASCHLE to deal 
with issues of genetic discrimination 
and employment discrimination, is 
very important. We will go on, as has 
been agreed to by the leaders. 

But as we are going through this de-
bate, I cannot remain silent on the al-
locating of resources. We are hopeful, 
as a result of the action of the Presi-
dent of the United States, there will be 
a different form and shape of this ap-
propriations bill by the time it comes 
back from the conference, or by the 
time it is actually enacted in the fall. 
We are not giving the priorities in the 
areas of education, and I must say even 
in the health area, that I think the 
American people want and deserve. The 
principal reason for that is there is an 
assumption within the Republican 
leadership that there will be a tax 
break of some $792 billion. So if you are 
going to write that into the budget, or 
parts of that into the budget, you are 
going to squeeze other programs. That 
is really what has happened. 

I daresay that at a time when we are 
gaining increased awareness and under-
standing about what actually helps 
children expand their academic 
achievement and their accomplish-
ments, as a result of some dramatic re-
ports, which I find compelling—and ac-

tually self-evident—we find we are 
really not taking the benefits of those 
reports and using them in ways that 
can benefit the greatest number of 
children in this country. 

I think again of the excellent presen-
tations of the Senator from Wash-
ington, Mrs. MURRAY, when she spoke 
time and time again about the impor-
tance of smaller class sizes. She re-
ferred again and again to the excellent 
studies done in Tennessee with thou-
sands of children, going back to 1985, 
that resulted in smaller class sizes, and 
we find that children have made very 
significant progress. 

I remember Senator MURRAY men-
tioning the SAGE Program in Wis-
consin, which has been enacted in re-
cent years. I myself met these past 
weeks with members of the school 
board, parents and teachers out in War-
saw, WI, who participated in that pro-
gram and commented about the impor-
tance of investing in children with 
smaller class sizes. So we know this is 
something that works. If we are going 
to have scarce resources, we ought to 
give focus and attention to something 
that works, as Senator MURRAY has 
pointed out. I think she brings credi-
bility to this issue because she is a 
former school board member and a 
former first grade teacher herself. She 
has been in the classroom and knows 
what works. We have been very fortu-
nate to have her presentation on this 
issue and her enthusiasm for it. 

We also know, looking over the re-
cent history, that we have actually had 
bipartisan support for smaller class 
sizes. We saw yesterday her amend-
ment was not successful, but it was 
very closely fought in a divided Senate, 
and I am hopeful, with the strong sup-
port of the Senate, we can finally per-
suade Congress, as we have in the past, 
to move ahead in that direction. 

We have to understand this legisla-
tion is going to go to the House of Rep-
resentatives, which has seen a very siz-
able reduction in its commitment to 
the funding of these various programs. 
Whatever we do here is going to be 
knocked back significantly. That is 
why many of us were very hopeful we 
could go ahead and add some additional 
resources so at least coming out of the 
conference we would have something 
worthy of the children of this country. 
But we have been unable to do that. We 
have to look back over the years and 
see what has happened, ultimately, in 
allocating funding resources in the 
area of education when have had Re-
publican leadership. We hear a great 
deal about the importance of investing 
in children, but the tragic fact is that 
it is not reflected in the requests by 
the Republicans either in the House or 
the Senate in recent years. 

I remember very clearly the 1995 re-
scission because I remember the debate 
in 1994, when we had a rather signifi-
cant enhancement in our investment in 

children. The ink was hardly dry, the 
results were in, and the results of 1994 
and 1995 were that we had a very vig-
orous debate on rescinding money that 
had already been appropriated and 
signed by the President. After the ex-
traordinary efforts made by the Repub-
lican leadership to actually rescind 
those funds, we had those rescissions in 
1995. 

Then the House bill in 1996 was $3.9 
billion below what was actually en-
acted in 1995. Then in 1997, the Senate 
bill was $3.1 billion below the Presi-
dent’s request; the House and Senate 
bill in 1998 was also below the Presi-
dent’s request. This was a time when 
the Republicans were trying to abolish 
the Department of Education. 

I think most parents feel it is impor-
tant to have a Cabinet Member sitting 
in the Cabinet room so that every time 
the President of the United States 
meets with the Cabinet to make deci-
sions on priorities, there will be some-
one in there to say, ‘‘What are we 
going to do on education, and particu-
larly education that is going to affect 
the elementary and secondary school-
children of this country, particularly 
at a time when we have exploding num-
bers of children who are going into our 
classrooms?’’ 

Nonetheless, what we continue to 
see, in 1999, is the House was $2 billion 
below the President’s request; in 2000, 
$2.8 billion below the President’s re-
quest; and in 2001, $2.9 billion below the 
President’s request. This is what has 
happened. 

Members ask: ‘‘Why do the Demo-
crats try to force these issues? Why 
don’t we just go ahead and accept what 
these appropriations committees have 
done?’’ They try to defend their posi-
tions with all these facts about what is 
really happening out there in edu-
cation, but when you add them all up, 
this is what you are finding: The Fed-
eral share of education funding has de-
clined. If you look at higher education, 
from 1980 to 1999, the federal share de-
clined from 15.4 percent to 10.7 percent. 

If you look at elementary-secondary 
education, from 1980 to 1999, we see a 
decline from 11.9 percent to 7.7 percent. 
Only 7.7 percent of every dollar spent 
locally is Federal money, and this is 
perhaps the lowest figure we have had 
in elementary-secondary education. In 
terms of the amount of our budget, 
which is $1.8 trillion, this is less than 
one percent. It is less than one penny 
per dollar. If you combine the elemen-
tary and higher education, you may be 
getting close to two pennies. That, I 
think, is what concerns many of us, 
particularly at a time when we are 
finding out the total number of chil-
dren is increasing. 

We recognize there should be a part-
nership among the Federal, State, and 
local governments in enhancing aca-
demic achievement. We have learned 
important lessons: Smaller class sizes 
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work and better trained teachers work. 
Take the two States that have invested 
in teachers: North Carolina and Con-
necticut. They are seeing dramatic re-
sults in academic achievement. 

We have been fighting to provide the 
resources to do that. That is what the 
debate is about. We have, I think, dem-
onstrated to this body and, hopefully, 
the American people the seriousness of 
our purpose in allocating resources to 
what the American families want, and 
they want to invest in children and 
education. We believe that is quite 
preferable to the large tax breaks 
which have been included in the overall 
budget. We will continue this battle. 

I yield the floor. 
f 

THE RURAL RECOVERY ACT OF 
2000 

Mr. DASCHLE. Mr. President, yester-
day I introduced the Rural Recovery 
Act of 2000 to help address the eco-
nomic malaise that has gripped certain 
rural areas of our country. The legisla-
tion will authorize the Department of 
Agriculture to provide grants to rural 
communities suffering from out-migra-
tion and low per-capita income. 

Rural areas of our nation continue to 
experience an erosion in their eco-
nomic well-being. Statistics bear out 
the decline in rural economic activity, 
but they fail to fully capture the 
human suffering that lies just beyond 
the numbers. Economic downturns lead 
to the migration away from farm-de-
pendent, rural communities, further 
stifling economic opportunities for 
those left behind. The 1990 Census high-
lighted these migratory trends, and I 
anticipate that similar trends will be 
captured by the 2000 Census, as well. 

In short, the prosperity from which 
many Americans have benefited from 
during the past decade has left many 
rural areas standing by the wayside. If 
this trend continues, more and more 
young people will be forced to leave the 
towns they grew up in for opportunities 
in urban areas. In towns like Webster, 
Eureka, and Martin, South Dakota, we 
are seeing farm families broken up, 
populations decline, and main street 
businesses close their doors. While 
there is no doubt that economic growth 
in our urban areas has benefited our 
nation, the disparity of economic de-
velopment between our rural and urban 
areas cannot be ignored. If nothing is 
done to address the economic chal-
lenges facing these areas, we will jeop-
ardize the future of rural America. 

That is why I have introduced legis-
lation to provide the nation’s rural 
areas with the resources necessary to 
make critical investments in their fu-
ture and, by doing so, to create eco-
nomic opportunities that will help 
them sustain a valuable and important 
way of life. It also will help rural areas 
provide basic services at times when 
they are losing a significant part of 

their tax base. While federal agencies, 
such as the United States Department 
of Agriculture’s Office of Rural Devel-
opment and the Economic Develop-
ment Administration, provide assist-
ance for rural development purposes, 
there are no federal programs that pro-
vide a steady source of funding for 
rural areas most affected by severe 
out-migration and low per-capita in-
come. For these areas, the process of 
economic development is often most 
arduous. This legislation will provide 
the basic, long-term assistance nec-
essary to aid the coordination efforts 
of local community leaders as they 
begin economic recovery efforts and 
struggle to provide basic public serv-
ices. 

County and tribal governments will 
be able to use this federal funding to 
improve their industrial parks, pur-
chase land for development, build af-
fordable housing and create economic 
recovery strategies according to their 
needs. All of these important steps will 
help rural communities address their 
economic problems and plan for long- 
term growth and development. 

Mr. President, I believe this legisla-
tion holds great potential for revital-
izing many of our nation’s most ne-
glected and vulnerable areas. I urge my 
colleagues to support its enactment. 

f 

COMMEMORATING SENATOR DAN-
IEL INOUYE: RECIPIENT OF THE 
CONGRESSIONAL MEDAL OF 
HONOR 

Mr. DOMENICI. Mr. President, I rise 
today to join my fellow Senators in 
honoring Senator DANIEL INOUYE with 
the Congressional Medal of Honor. This 
man is a representative of our nation 
who has persevered through war, de-
bate, and many hard fought campaigns. 
I have had the pleasure of working 
with Senator INOUYE and applaud my 
colleagues for bestowing this great 
honor upon him. 

Senator DANIEL INOUYE is a Veteran 
of World War II and was a captain in 
the Army with a Distinguished Service 
Cross (the second highest award for 
military valor), a Bronze Star, a Purple 
Heart with cluster, and several other 
medals and citations. Serving in the 
Senate almost 40 years, Senator INOUYE 
is also the first Congressman from the 
state of Hawaii. His courage in combat 
is a testament to the Senator’s true 
commitment to his country and to 
freedom. Serving on the Defense Appro-
priations Committee, I know how much 
Senator INOUYE cares about the protec-
tion of our country and his profes-
sionalism and dedication to finding a 
balance for defensive spending. His dili-
gence and dedication speak for them-
selves and I am proud to serve our 
Armed Forces with a man of this cal-
iber near the helm. 

I have also had the pleasure of work-
ing with Senator INOUYE on the Indian 

Affairs Committee for over 20 years 
and know first hand that his bravery 
did not cease on the battlefield, but 
still continues today. When he was 
chairman of the Senate Committee on 
Indian Affairs, Senator INOUYE was 
highly regarded among tribal leaders 
for his efforts to re-establish their sov-
ereignty over their own people and 
their own affairs. Tribal leaders con-
sider Senator INOUYE to be a true lead-
er and friend to the Indian people to 
this day. I thank Senator INOUYE for 
his leadership and dedication to service 
to our country, and I thank him for his 
friendship and example. 

Mr. President, inscribed on the medal 
is the word ‘‘Valor.’’ Senator INOUYE is 
one of the most valiant men I know. I 
praise the Members of Congress for 
honoring him and hope that our young 
people may see that it takes courage, 
bravery, and valor to enjoy the free-
dom which so many men like Senator 
INOUYE fought to protect. Thank you, 
once again, to Senator INOUYE for your 
example, and thank you to all of the 
veterans who have served to protect 
liberty and justice. 

f 

VICTIMS OF GUN VIOLENCE 

Mr. MOYNIHAN. Mr. President, it 
has been more than a year since the 
Columbine tragedy, but still this Re-
publican Congress refuses to act on 
sensible gun legislation. 

Since Columbine, thousands of Amer-
icans have been killed by gunfire. Until 
we act, Democrats in the Senate will 
read some of the names of those who 
lost their lives to gun violence in the 
past year, and we will continue to do so 
every day that the Senate is in session. 

In the name of those who died, we 
will continue this fight. Following are 
the names of some of the people who 
were killed by gunfire one year ago 
today. 

June 29, 1999: Rokisha Denard, 18, 
Trenton, NJ; Herman Eastorly, 79, St. 
Louis, MO; Scott M. Echoles, 27, Chi-
cago, IL; William Hunter, 33, Nashville, 
TN; Elton James, 28, New Orleans, LA; 
Craig Jones, 28, New Orleans, LA; Ber-
nard Lathan, San Francisco, CA; Jack-
ie Lee Nabor, 39, Detroit, MI; Billy J. 
Phillips, 43, Chicago, IL; Richard Rog-
ers, 16, Fort Wayne, IN; Sidney Wilson, 
14, Fort Wayne, IN; Tonya Tyler, 24, 
Nashville, TN; Unidentified male, 16, 
Chicago, IL. 

f 

POSITION ON VOTES 

Mr. JOHNSON. Mr. President, I was 
absent from the Senate last Thursday 
afternoon to attend the high school 
graduation of my daughter. Kelsey. I 
missed two different votes, and I would 
like to state for the RECORD, how I 
would have voted in each instance. 

I would have voted ‘‘yes’’ on rollcall 
vote number 141, the third reading of 
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the Foreign Operations, Export Financ-
ing, and Related Programs Appropria-
tions Act for the fiscal year 2001. 

I would have voted ‘‘yes’’ on rollcall 
vote number 142, the motion to in-
struct the Sergeant at Arms during the 
consideration of HR 4577, the Labor– 
HHS–Education Appropriations Act for 
fiscal year 2001. 

I also was unavoidably detained due 
to a family commitment on the 
evening of June 27, and I missed one 
vote during that time. I would have 
voted ‘‘yes’’ on rollcall vote number 
149, Senate amendment number 3610, a 
McCain amendment as amended to HR 
4577, the Labor–HHS–Education Appro-
priations Act for fiscal year 2001. 

f 

SEPARATING THE FACTS FROM 
THE PARTISAN RHETORIC 

Mr. LEAHY. Mr. President, this 
statement is part of my continuing ef-
fort to bring clarity to the facts under-
lying the oversight investigations on 
campaign finance being pursued by 
Senator SPECTER within the Sub-
committee on Administrative Over-
sight and the Courts. Staying focused 
on the facts becomes even more impor-
tant as the volume of the political 
rhetoric continues to increase. 

Although oversight is an important 
function, there are obvious dangers of 
conducting oversight of pending mat-
ters. Applying, or seeming to apply, po-
litical pressure to pending matters has 
real consequences, which we are now 
seeing first-hand. Recently, the Judici-
ary Committee received requests for 
information from the defense attorney 
for Wen Ho Lee, a criminal defendant 
facing charges of improperly 
downloading classified information 
from computers at Los Alamos Nuclear 
Laboratory. Mr. Lee’s defense attorney 
wants the Republican report on this 
matter, as well as other documents 
gathered during oversight, presumably 
to aid his defense or at least to get po-
tential impeachment materials for pro-
spective government witnesses. 

Just today we learned that the Com-
mittee has now also been dragged into 
the pending case of Maria Hsia, a 
criminal defendant who was recently 
convicted of campaign finance viola-
tions and is awaiting sentencing. Ms. 
Hsia’s attorney apparently found the 
questioning of the Justice Department 
prosecutor in charge of her case at last 
week’s hearing so offensive that it is 
now the basis for a claim that Ms. 
Hsia’s sentencing should be delayed be-
cause to set a sentencing date now 
would only serve political purposes. 

Indeed, at a hearing of the Specter 
investigation on June 21, 2000, a Repub-
lican member of the Judiciary Com-
mittee queried Robert Conrad, the cur-
rent head of the Justice Department 
Campaign Financing Task Force about 
the Hsia sentencing, despite Conrad’s 
statements that he could not properly 

discuss pending matters. The Repub-
lican member stated that he expected 
Conrad to pursue Hsia’s sentencing vig-
orously, and asked whether the govern-
ment had filed a sentencing memo-
randum. After Conrad explained that 
the sentencing submissions had not yet 
been made, the Republican member 
stated: ‘‘I would expect that you would 
pursue vigorously the sentencing phase 
of that case and that you personally 
would oversee it . . . I have seen some 
cases previously involving these very 
matters in which I believe the Depart-
ment of Justice was not sufficiently 
aggressive toward sentencing.’’ He then 
expounded his view that the ‘‘only 
way’’ a person convicted at trial could 
get a downward departure at sen-
tencing is to cooperate fully and stated 
‘‘I would expect that you would treat 
this like any other case, that unless 
the defendant was prepared to testify 
fully and completely and provide infor-
mation that you can verify, that you 
would not accept a recommendation of 
any downward departure.’’ These com-
ments clearly conveyed the Republican 
member’s view that Maria Hsia should 
be treated harshly at sentencing, 

The Specter investigation has broken 
long-standing precedent and routinely 
demanded documents and testimony 
involving ongoing criminal matters. I 
have warned repeatedly that such in-
terference risks that prosecutions may 
be compromised, more work will be 
generated for prosecutors, and political 
agendas will appear to take precedence 
over effective and fair law enforce-
ment. Nevertheless, at Senator SPEC-
TER’s request, the majority on the Ju-
diciary Committee has approved sub-
poenas in a number of ongoing criminal 
cases, including Wen Ho Lee, Peter 
Lee, who remains on probation and 
under court supervision, multiple cam-
paign finance cases and investigations, 
and the Loral/Hughes matter. 

With respect to the Loral/Hughes 
matter, the Judiciary Committee ap-
proved issuance of a subpoena on May 
11, 2000, to the Justice Department for 
‘‘any and all’’ Loral and Hughes docu-
ments, over the objection of Wilma 
Lewis, the United States Attorney in 
D.C., which is conducting the inves-
tigation. Ms. Lewis explained that the 
United States Attorney’s Office has 
‘‘an open active investigation’’ into al-
legations of the unlicensed export of 
defense services and that thousands of 
documents in the possession of her of-
fice could be responsive to the pending 
requests from this Committee. Ms. 
Lewis explained that her office is at an 
‘‘important point’’ in the investigation 
and will be making ‘‘critical prosecu-
torial decisions and recommendations’’ 
in the near future. She noted that if 
this Committee were to subpoena re-
sponsive documents from her office, 
not only would we adversely affect the 
investigation from a litigation stand-
point, we also would be diverting the 

attention of the key prosecutors in 
that case. Instead of working diligently 
to conclude their investigation, these 
prosecutors would now be required to 
sift through thousands of documents 
and to redact those documents to pro-
tect grand jury material. The majority 
on the Senate Judiciary Committee re-
fused to honor the U.S. Attorney’s re-
quest and approved the subpoena. 

The subject of the Vice President’s 
attendance at coffees was the focus of 
inquiry at the Judiciary Committee’s 
recent hearing with the Attorney Gen-
eral this week. In summary, the Vice 
President indicated in response to gen-
eral questions during an interview with 
Justice Department prosecutors on 
April 18, 2000, that he had no concrete 
recollection of attending the coffees 
though may have attended one briefly. 
He fully acknowledged the fact that 
coffees took place and explained his 
understanding of their purpose. 

Two days after the interview, on 
April 20th, the Vice President’s attor-
ney, James Neal, sent a letter to 
Conrad clarifying the Vice President’s 
recollection since he had not been ad-
vised before the interview that this 
subject matter would come up. Neal ex-
plained that the Vice President ‘‘un-
derstood your questions about Coffees 
to concern the Coffees hosted by the 
President in the White House.’’ Based 
upon a record review, the Vice Presi-
dent ‘‘was designated to attend four 
White House Coffees. The Vice Presi-
dent hosted approximately twenty-one 
Coffees in the Old Executive Office 
Building. He did not understand your 
questions to include the OEOB Cof-
fees.’’ Indeed, Conrad refers repeatedly 
in his questions on this subject to 
‘‘White House coffees’’ or ‘‘White House 
hosted . . . coffees’’. 

There is absolutely nothing unusual 
about witnesses in depositions or even 
in testimony at Congressional hearings 
supplementing or clarifying the record 
after the completion of their testi-
mony. In fact, this common practice is 
embodied in Rule 30 of the Federal 
Rules of Civil Procedure, which grants 
deponent thirty days after the tran-
script is available to review the tran-
script and recite any changes in the 
testimony given. The same rules apply 
to depositions taken in criminal mat-
ters, under Rule 15(d) of the Federal 
Rules of Criminal Procedure. 

At the June 27th Judiciary Com-
mittee hearing, one Republican mem-
ber asserted that ‘‘there is a question 
of the coffees,’’ without identifying the 
question. To the extent this implies 
that there is something wrong with 
clarifying a record with a letter short-
ly after providing testimony, this can 
be summed up as just more partisan 
haze. 

f 

GUN TRAFFICKING REPORT 
Mr. LEVIN. Mr. President, last week 

the Bureau of Alcohol, Tobacco and 
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Firearms (ATF) released a new report 
about the illegal firearms market. The 
ATF’s report documents 1,530 criminal 
investigations involving firearms traf-
fickers for the time period between 
July 1996 and December 1998. These 
trafficking investigations led to the re-
covery of more than 84,000 illegal fire-
arms and the prosecution of more than 
1,700 defendants. 

The ATF report provides significant 
insight in to the gun trafficking trade. 
The investigation reveals that too 
many loopholes in our national frame-
work for firearms distribution permits 
traffickers to divert legal guns to the 
illegal marketplace. The 
vulnerabilities in our law, identified by 
the ATF, are a result of corrupt federal 
firearms licensees, who were associated 
with only 10 percent of the investiga-
tions in the report but accounted for 
nearly half of the firearms involved, a 
staggering 40,000 guns; gun shows, 
which supplied channels for 26,000 guns, 
the second highest number of illegally 
trafficked firearms in the investiga-
tion; straw purchasers, who bought and 
transferred firearms to unlicensed sell-
ers or prohibited users; unlicensed sell-
ers, who were not required to conduct 
Brady background checks or maintain 
records of their sales; and firearms 
theft. 

Mr. President, we can no longer af-
ford to ignore the deficiencies in our 
federal firearm laws. Gun trafficking 
gives criminal users and young people 
access to tens of thousands of illegal 
guns. If Congress wants to reduce fire-
arm trafficking, then first and fore-
most, we must close the gun show loop-
hole. Secretary Lawrence Summers, 
who oversees the ATF explained ‘‘This 
report . . . shows that we must do more 
to close every trafficking channel, 
starting with closing the gun show 
loophole . . .’’ Furthermore, we must 
increase criminal penalties for traf-
fickers and crack down on corrupt fed-
eral firearms licensees, straw pur-
chasers, and unlicensed sellers. I urge 
Congress to pay attention to this re-
port and pass sensible gun measures 
that will end the deadly flow of fire-
arms to the illegal marketplace. 

I request an article be printed in the 
RECORD entitled ‘‘The Biography of a 
Gun,’’ which explains how a single gun 
makes the transition from legal to ille-
gal commerce. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Apr. 9, 2000] 

THE NATION—THE BIOGRAPHY OF A GUN 

(By Jayson Blair and Sarah Weissman) 

In America, more than 200,000 guns are 
traced by law enforcement each year. This is 
the story of one of those weapons—named 
after its serial number—No. 997126, a 12-shot, 
9 millimeter Jennings semi-automatic. 

The gun, made mostly of plastic, was man-
ufactured in 1995, at a factory near John 
Wayne International Airport in Costa Mesa, 

Calif. It is now wrapped in plastic, locked in 
a police property clerk’s office near the New 
York State Supreme Court building in down-
town Brooklyn. In between, the gun is be-
lieved to have been used in at least 13 
crimes—including the murder of 2 people and 
the wounding of at least 3 others in the 
Brownsville section of Brooklyn. 

The dead were a 16-year-old boy who was 
sitting on top of a mailbox and a 48-year-old 
shopkeeper who was the father of 4 children. 
The injured were a man who got in the way 
during a robbery, a Jehovah’s Witness from 
Chicago who had moved to Brooklyn to do 
volunteer work, and a rookie New York City 
police officer. 

In New York, about 6 in 10 murder victims 
are killed with firearms. 

No. 997126 is 6 inches long and weighs 16 
ounces. It was made at the Bryco Arms 
plant, where more than 200,000 inexpensive 
handguns are manufactured each year. 

Byrco is owned by Janice Jennings, the 
former daughter-in-law of George Jennings, 
who founded the first in what became a clus-
ter of Southern California gun manufactur-
ers known collectively as the Ring of Fire. 

From Byrco, the gun was shipped to B.L. 
Jennings, Inc., a Carson City, Nev., dis-
tributor owned by George Jennings’s son and 
Janice’s ex-husband, Bruce. No. 997126 was 
bought by Acua Sport Corporation, a feder-
ally licensed wholesaler in Bellefontaine, 
Ohio. Acua sold it, for about $90, to Classic 
Pawn and Jewelry, Inc. in Chickamauga, Ga. 

In August 1998, Classic resold the gun to a 
Georgia woman for about $150. Investigators 
believe that the woman was buying the 9 
millimeter gun as a straw purchaser on be-
half of Charles Chapman. He was prohibited 
by federal law, because of a previous felony 
conviction, from purchasing firearms. Inves-
tigators say they believe Mr. Chapman drove 
the firearm to New York, where it was sold 
to a member of the Bloods gang. And that is 
how, investigators say, the gun got to 
Demeris Tolbert. 

The police say No. 997126 was recovered 
when Mr. Tolbert was arrested on the roof of 
the Howard Houses after the shooting of a 
New York police officer, Tanagiot Benekos, 
who was looking for suspects in the killing 
of a pawnbroker earlier that afternoon. 

Mr. Tolbert had been paroled the previous 
January after serving three years of a nine 
year sentence for drug possession. Prosecu-
tors say that after the New York City Police 
Department’s ballistics laboratory linked 
the gun to slugs recovered from the earlier 
shootings, Mr. Tolbert, 32, of Brownville con-
fessed. 

Investigators say he also took responsi-
bility for a 1990 shooting of a clerk at an 
East New York bodega, the 1991 killing of a 
Crown Heights security guard, four other 
shootings and an attempted murder. 

The Brooklyn District Attorney’s office 
has charged him with murder, attempted 
murder and attempted murder of a police of-
ficer. 

The ballistic information and serial num-
ber were matched against a Bureau of Alco-
hol, Tobacco and Firearms database, which 
prompted a federal gun-smuggling investiga-
tion. Special Agent Edgar A. Domenech, who 
oversees the bureau’s New York and New 
Jersey division, said the A.T.F. traced the 
weapon and 30 others to Charles Chapman. 
He is being held, along with alleged accom-
plices, on charges of gun trafficking and con-
spiracy to illegally purchase firearms and 
transport them for sale to criminals in New 
York, where more stringent laws bar the sort 
of wholesale purchases permitted in Georgia. 

Howard Safir, the New York City police 
commissioner, has proposed tighter, uniform 
national licensing regulations, and the an-
nual registration of firearms to hold owners 
accountable for the illegal sales of weapons 
they purchase. 

f 

SOCIAL SECURITY 
ADMINISTRATIVE EXPENSES 

Mr. CONRAD. Mr. President, I want-
ed to draw the attention of the Senate 
to an important funding issue that is 
pending in the Senate version of the 
Labor/HHS Appropriations bill. The 
funding level for Social Security ad-
ministrative expenses doesn’t receive 
much attention, but it is critical to the 
effective delivery of Social Security 
benefits to those who are entitled to 
them. 

Social Security administrative ex-
penses are actually partially funded 
from the Social Security trust funds, 
and they ensure that the programs ad-
ministered by the Social Security Ad-
ministration are delivered to the 
American public in an efficient, time-
ly, and professional manner. In addi-
tion, SSA maintains records of the 
yearly earnings of over 140 million U.S. 
workers and provides them with annual 
estimates of their future benefits. The 
agency will also administer the Ticket 
to Work Program, and the administra-
tive workload associated with the Re-
tirement Earnings Test. 

I am concerned that the level of fund-
ing contained in the Labor/HHS Appro-
priations bill is not sufficient, and does 
not recognize the administrative chal-
lenges Social Security will be facing in 
the near future. Last year the Social 
Security Administration provided serv-
ice to 48 million people. In 2010 SSA 
will be providing services to 62 million 
people, due to the retirement of many 
baby boomers. During this same period, 
the SSA will lose nearly half of its 
staff to retirement, including many in-
dividuals who staff the offices located 
in our states and who work directly 
with the public. 

In North Dakota, there have been 
large staff reductions in some of my 
state’s main SSA offices. These short-
ages have affected timely completion 
of continuing disability reviews, and 
service delivery has been difficult to 
maintain for those who live in rural 
areas. 

The Social Security Advisory 
Board—a bipartisan Congressionally 
mandated Board—recently issued a re-
port on ‘‘How the Social Security Ad-
ministration Can Improve Its Service 
to the Public,’’ which stated that 
‘‘there is a serious administrative def-
icit now in that there is a significant 
gap between the level of services the 
public needs and that which the agency 
is providing. Moreover, this gap could 
grow to far larger proportions in the 
long term if it is not adequately ad-
dressed.’’ 

The Senate Labor/HHS bill includes a 
funding level that is $123 million below 
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the President’s request. I hope that as 
the appropriations process moves for-
ward, the Congress will work to ensure 
an adequate level of funding for SSA 
administrative expenses. 

Mr. FEINGOLD. Mr. President, I rise 
today to celebrate National Dairy 
Month, and the wonderful history of 
our nation’s dairy industry. During 
June Dairy Month we in Wisconsin 
take a special opportunity to celebrate 
Wisconsin dairy’s proud tradition and 
heritage of quality. This month pro-
vides an opportunity for all Wisconsin-
ites—both those on and off the farm—a 
special time to reflect on the historical 
importance, and future of America’s 
dairy industry. 

This month is especially important 
to my home state of Wisconsin, Amer-
ica’s Dairyland. What many of my col-
leagues may not know is that Wis-
consin became a leader in the dairy in-
dustry well before the 1930’s when it 
was officially nicknamed America’s 
Dairyland. It was soon after the first 
dairy cow came to Wisconsin in the 
1800’s that we began to take the dairy 
industry by storm. 

In fact, before Wisconsin was even a 
state, Ms. Anne Pickett established 
Wisconsin’s first cheese factory when 
she combined milk from her cows with 
milk from her neighbor’s cows and 
made it into cheese. 

Over the past month, Wisconsinites 
have recognized this proud tradition by 
holding over 100 dairy celebrations 
across our state, including dairy break-
fasts, ice cream socials, cooking dem-
onstrations, festivals and other events. 

These functions help to reinforce the 
consumer’s awareness of the quality 
variety and great taste of Wisconsin’s 
dairy products and to honor the pro-
ducers who make it possible. 

Unfortunately, the picture for pro-
ducers has not been that bright. Dairy 
prices for this year’s National Dairy 
Month, along with most of the first 
half of this year, have reached all 
times lows. 

Low milk prices—the lowest since 
1978—are wreaking havoc on Wiscon-
sin’s rural communities. In addition to 
these low prices, dairy farmers are also 
facing month to month price fluctua-
tions of up to 40 percent. 

What is so troublesome is that farm-
ers are experiencing these low prices 
while the retail price continues to in-
crease. In fact, thanks to a 20 percent 
jump last year in the retail price, the 
farm retail price spread for dairy prod-
ucts has more than doubled since the 
early 1980s. 

Because of this concern, earlier this 
year, Senator LEAHY and I asked the 
General Accounting Office to conduct a 
thorough investigation into the in-
creasing disparity between the prices 
dairy farmers receive for their milk, 
and the price retail stores charge for 
milk. 

In the study, GAO will focus its at-
tention on the impact of market con-

centration in the retail, milk proc-
essing, procurement and handling in-
dustries and describe the potential 
risks of any such concentration for 
dairy farmers and federal nutrition 
programs. 

Specifically, we asked the GAO to 
identify the factors that are depressing 
the price farmers receive for their 
milk, and why this trend has persisted 
while retail prices continue to rise. 
After all, this trend defies economic 
expectations, and frustrates the aspira-
tions of hardworking farmers, with no 
apparent benefit to consumers. 

During June Dairy Month, the dairy 
industry also called for mandatory 
price reporting for manufactured prod-
ucts. In early June, the sudden dis-
covery of 24 million pounds of butter 
shined the spotlight on the need for an 
effective reporting system for storable 
dairy products . 

The Chicago Mercantile Exchange 
(CME), which tracks domestic butter 
stocks, discovered a new warehouse 
that hadn’t been reporting its butter 
inventory. When this huge quantity of 
butter was finally reported, prices went 
down sharply, and so did the dairy in-
dustry’s faith in the reporting system 
for storable dairy products. 

Wall Street would never put up with 
this kind of reporting errors in its mar-
kets, and neither should the agri-
culture industry. 

Regardless of where the dairy indus-
try chooses to get its information, 
through the National Agricultural Sta-
tistics Service or the Chicago Mer-
cantile Exchange, that information 
must be accurate. These costly mis-
takes happen because the current re-
porting system is voluntary, leaving 
room for serious errors. 

To address this growing concern, 
Senator CRAIG and I introduced the 
Dairy Market Enhancement Act of 
2000, which takes the next step toward 
fair and accurate reporting. It would 
mandate reporting by dairy product 
manufacturing plants, would subject 
that reporting to independent 
verification, and would require the 
USDA to ensure compliance with the 
mandatory reporting and verification 
requirements. 

Our bill also would direct the Com-
modities Futures Trading Commission 
to conduct a study on the reporting 
practices at the CME and report its 
findings to Congress. 

We must also ensure that America’s 
dairy farmers are put on a level play-
ing field in the world economy. As I 
travel to each county in Wisconsin, I 
hear a growing concern over efforts to 
change the natural cheese standard to 
allow dry ultra-filtered milk in natural 
cheese. 

Our dairy farmers have invested 
heavily in processes that make the best 
quality cheese ingredients, and I am 
concerned about recent efforts to 
change the law that would penalize 

them for those efforts by allowing 
lower quality ingredients to flood the 
U.S. market. 

Senator JEFFORDS and I introduced 
the Quality Cheese Act of 2000 to re-
spond to the call of our nation’s dairy 
farmers. 

Our legislation would disallow the 
use of so called ‘‘dry’’ ultra-filtered 
milk—milk protein concentrate and 
casein—in natural cheese products, and 
require USDA to consider the impact 
on the producer before any other 
changes may be made to the natural 
cheese standard. 

I recognize that these efforts are only 
a step in the right direction. 

In addition to addressing the in-
creased market concentration, enact-
ing mandatary price reporting, and 
protecting the natural cheese standard, 
Congress must also provide America’s 
dairy farmers with a fair and truly na-
tional dairy policy and one that puts 
them all on a level playing field, from 
coast to coast. 

f 

TESTIMONY BY THE SECRETARY 
OF THE SMITHSONIAN INSTITU-
TION 

Mr. DODD. Mr. President, this week 
the Committee on Rules and Adminis-
tration held an oversight hearing on 
the Smithsonian Institution and re-
ceived testimony from the new Sec-
retary, Lawrence M. Small. Although 
he has only served in this capacity for 
a short 6 months, it is already clear 
that Secretary Small’s vision for the 
Smithsonian will have a lasting impact 
on this uniquely American institution. 

Secretary Small envisions the 
Smithsonian as ‘‘. . . the most exten-
sive provider, anywhere in the world, of 
authoritative experiences that connect 
the American people to their history 
and to their cultural and scientific her-
itage.’’ In other words, the Smithso-
nian documents who and what we are 
as Americans. And not surprisingly, 
over 90 percent of all visitors to the 
Smithsonian come from the United 
States. 

Who are these visitors and what 
makes the Smithsonian such a draw? 
They are families who come to see the 
relics of our history, such as the 
Wright brothers’ flyer or the Star 
Spangled Banner which moved Francis 
Scott Key to pen our national anthem. 
They are school children who are learn-
ing about the ancient inhabitants of 
this land, whether dinosaurs or insects. 
They are young parents retracing the 
pilgrimage to our nation’s Capitol that 
they made as children. They are new 
immigrants and Americans of all ages 
who come to see the treasures that are 
housed in America’s attic. 

There are nearly 141 million objects 
in the Smithsonian’s collections, fewer 
than 2 million of which can be dis-
played at any given time in the 16 mu-
seums that make up the Smithsonian. 
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On average, there are nearly 39 million 
visitors a year to the Smithsonian’s 
museums and the national zoo. The 
fact is, 3 of the most visited museums 
in the world are right here on the mall. 

They are the Smithsonian’s Air and 
Space Museum, the Natural History 
Museum and the Museum of American 
History. And yet even with those amaz-
ing numbers, Secretary Small advised 
the Rules Committee this week that he 
believes the Smithsonian can do even 
better in making the Smithsonian ac-
cessible to the public, both in terms of 
the quality and quantity of the exhib-
its and the condition of the physical 
space. 

But all of this popularity comes at a 
price, and that price is the physical 
wear and tear on the Smithsonian’s 
buildings and exhibits. The buildings of 
the Smithsonian are in and of them-
selves historic monuments and land-
marks within our nation’s capital. The 
Smithsonian Castle, a fixture on the 
mall since the cornerstone was laid in 
1847, receives nearly 2 million visitors a 
year, even though it houses no mu-
seum. 

The oldest building, the Patent Office 
Building, houses the National Portrait 
Gallery and the National Museum of 
American Art. Construction of this 
Washington landmark was begun in 
1836 and was the third great public 
building constructed in Washington, 
following the Capitol and The White 
House. 

The National Museum of Natural His-
tory, home to the Hope Diamond and 
the Smithsonian elephant, opened its 
doors in 1910. This year, nearly 1.3 mil-
lion visitors toured this museum in the 
month of April alone. The popularity of 
these grand and historic buildings is 
taking its toll, and they are quite sim-
ply in need of significant renovation 
and repair. 

Secretary Small is committed to pre-
serving not only the aging buildings of 
the Smithsonian, but to upgrading the 
exhibits as well to ensure that they 
provide a continuing educational expe-
rience. He is in the process of devel-
oping a 10-year plan to facilitate the 
necessary restorations and renovation. 

These buildings are part of the his-
toric fabric of this capital city, and it 
would be very short-sighted of Con-
gress not to provide for their adequate 
maintenance and repair. I commend 
Secretary Small for his vision in this 
regard and believe that Congress 
should act on his recommendations 
when they are received. An op-ed piece 
by Secretary Small appeared in Mon-
day’s Washington Post in which he de-
scribed his vision of the Smithsonian 
and the need to preserve these historic 
landmarks. 

I urge my colleagues to acquaint 
themselves with the needs of this great 
American institution as it faces the op-
portunities and challenges of the 21st 
century. 

I ask unanimous consent that the ar-
ticle by Secretary Small be included in 
the RECORD following my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, June 26, 2000] 
AMERICA’S ICONS DESERVE A GOOD HOME 

(By Lawrence M. Small) 
A recent report from the General Account-

ing Office identified 903 federal buildings 
around the country that are in need of some 
$4 billion in repairs and renovations. The 
buildings are feeling the effects of age. It’s a 
feeling we know all too well at the Smithso-
nian. 

Construction on the Patent Office Build-
ing, the Smithsonian’s oldest, began in 1836. 
The cornerstone of the original Smithsonian 
Castle on the National Mall was laid in 1847; 
the National Museum building adjacent to it 
was completed in 1881, and the National Mu-
seum of Natural History opened in 1910. 

The age of these four buildings would be 
reason enough for concern, but there’s a sig-
nificant additional stress on them. The 
Smithsonian’s museum buildings are open to 
the world. They exist to be visited and to be 
used—and they’ve been spectacularly suc-
cessful at attracting the public. 

Attendance in recent months at the Nat-
ural History Museum has made it the most- 
visited museum in the world, a title held pre-
viously by our National Air and Space Mu-
seum. In the years ahead, the Smithsonian 
will be working to open its doors wider still 
and to attract even more visitors. So, what 
time doesn’t do to our buildings, popularity 
will—and thank goodness for that. 

More than 90 percent of Smithsonian visi-
tors are Americans, many traveling great 
distances on a pilgrimage to the nation’s sec-
ular shrines—the Capitol, the White House, 
the Library of Congress, the many memo-
rials to brave Americans. The history of the 
nation is built into such structures. They’re 
the physical manifestation of our shared 
sense of national identity. 

Smithsonian Institution buildings belong 
in the company of those other monuments, 
because the Smithsonian is the center of our 
cultural heritage—the repository of the cre-
ativity, the courage, the aspirations and the 
ingenuity of the American people. Its collec-
tions hold a vast portion of the material 
record of democratic America. 

The most sophisticated virtual representa-
tion on a screen cannot match the experi-
ence of standing just a few feet from the 
star-spangled banner, or the lap-top desk on 
which Thomas Jefferson wrote the Declara-
tion of Independence, or the hat Lincoln 
wore the night he was shot, or the Wright 
brothers’ Flyer and the Spirit of St. Louis. 
All those icons of America’s history, and 
countless others of comparable significance, 
are at the Smithsonian. 

And yet the experience of viewing them is 
compromised by the physical deterioration 
of the Smithsonian’s buildings, which are be-
coming unworthy of the treasures they con-
tain. The family on a once-in-a-lifetime trip 
to Washington and the Smithsonian should 
not have to make allowances—to overlook 
peeling paint, leak-stained ceilings and ill-lit 
exhibition spaces. 

We can try to hide the problems behind 
curtains and plastic sheeting. But the reality 
cannot be concealed: The buildings are too 
shabby. In the nation’s museum—to which 
Americans have contributed more than 12 
billion of their tax dollars over the years— 
this embarrassment is not acceptable. It’s no 
way to represent America. 

The Smithsonian has hesitated in the past 
to put before Congress the full scale of its re-
pair and renovation needs. It has tried in-
stead to make do. But it will be undone by 
making do, and the American people will be 
the losers. 

So we intend to face the problem and to 
transform the physical environment of the 
Smithsonian during the coming decade. The 
United States is in a period of immense pub-
lic and private prosperity, and we should 
take every opportunity to turn that wealth 
to the long-term well-being and enhance-
ment of the nation. Restoring the museums 
of the Smithsonian to a condition that befits 
the high place of our nation in the world will 
be a splendid legacy from this generation to 
future generations of Americans. 

In January the nation will swear in the 
new century’s first Congress and inaugurate 
its first president. They must be committed 
to preserving the nation’s heritage. At the 
same time, we as private citizens must do 
our part to meet this critical need. 

Americans should not have to wonder why 
their treasures are housed in buildings that 
seem to be falling apart. Instead they should 
marvel at the grandeur of the spaces and at 
the objects that are the icons of our history. 

f 

CHINA PERMANENT NORMAL 
TRADE RELATIONS LEGISLATION 

Mr. BAUCUS. Mr. President, I would 
like to spend a few moments talking 
about the issue of PNTR, Permanent 
Normal Trade Relations, with China. 
Last month, the House passed H.R. 
4444. That bill authorizes PNTR for 
China once the multilateral protocol 
negotiations are completed and the 
WTO General Council approves China’s 
accession. The bill includes a solid 
package of provisions that establishes 
a framework for monitoring progress 
and developments in China in the 
human rights area. It also provides for 
enhanced monitoring of China’s com-
pliance with its trade commitments. 

Now, it is our turn in the Senate to 
act. We have two challenges. First, we 
need to debate the bill now, not later. 
And, second, we need to pass the bill 
without amendment. I call on the Ma-
jority Leader to set a date certain in 
July to start this process. 

Extending permanent normal trade 
relations status to China. Regularizing 
our economic and trade relationship 
with China. Bringing China into the 
global trade community. Helping the 
development of a middle class in China. 
Developing an environment between 
our two countries where we can pro-
ductively engage China in significant 
security, regional, and global discus-
sions. These are not Democratic issues. 
These are not Republican issues. These 
are national issues. Passage of PNTR is 
a first step, and it is critical to Amer-
ica’s national economic and security 
interests. 

Support in the Senate is strong. I be-
lieve there will be an overwhelming 
vote in favor of final passage. Repub-
licans and Democrats. Small states and 
large. East and West. North and South. 
Conservative and liberal. Most of us 
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recognize how important this is to our 
country, to the region, and to the 
world. 

That is why I will continue to urge 
the Majority Leader to set a firm date 
to bring the PNTR bill to the floor so 
we can move this legislation. I ask my 
colleagues, Republican, as well as Dem-
ocrat, to join me in delivering that 
message to the Majority Leader. 

Once it comes to the floor, there will 
likely be a plethora of amendments, 
some germane and others non-germane. 
The Senate has its own rights and pre-
rogatives. I will always defend the 
right of Senators to offer amendments 
to a bill. But, I am concerned that 
amendments in the Senate, which 
would force the bill into a conference 
with the House, would lead to delaying, 
and perhaps jeopardizing, final passage 
of this landmark legislation. We can-
not afford such a development. 

H.R. 4444 is a very balanced bill. It 
deals with the major concerns relative 
to China’s entry into the global trading 
system. Therefore, along with many of 
my colleagues, I have made a commit-
ment to oppose any amendment to H.R. 
4444, no matter how meritorious the 
amendment might be on its own terms. 
Prompt passage and enactment of this 
bill should be a top bipartisan priority. 
I urge all my colleagues to join me in 
making the commitment to oppose any 
attempt to amend this legislation. 

H.R. 4444 ensures that future U.S. ad-
ministrations will closely monitor Chi-
na’s compliance with its WTO obliga-
tions and with other trade agreements 
made with the United States. It will 
make the administration in the future 
act promptly in the case of damaging 
import surges. It provides for a vig-
orous monitoring of human rights, 
worker rights, and the import of goods 
produced by forced or prison labor. 
H.R. 4444 also provides for technical as-
sistance to help develop the rule of law 
in China. It enhances the ability of 
U.S. government radios to broadcast 
into China. And it states the sense of 
Congress regarding Taiwan’s prompt 
admission to the WTO. 

To repeat, extending PNTR to China 
is vitally important to America’s eco-
nomic and strategic interests. Our top 
priority should be a bill approved by 
the Senate identical to H.R. 4444 so 
that it can immediately be sent to the 
President for signature. I hope we com-
plete action rapidly in July. 

f 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Wednes-
day, June 28, 2000, the Federal debt 
stood at $5,649,147,080,050.00 (Five tril-
lion, six hundred forty-nine billion, one 
hundred forty-seven million, eighty 
thousand, fifty dollars and no cents). 

One year ago, June 28, 1999, the Fed-
eral debt stood at $5,640,294,000,000 
(Five trillion, six hundred forty billion, 
two hundred ninety-four million). 

Five years ago, June 28, 1995, the Fed-
eral debt stood at $4,948,205,000,000 
(Four trillion, nine hundred forty-eight 
billion, two hundred five million). 

Twenty-five years ago, June 28, 1975, 
the Federal debt stood at 
$535,337,000,000 (Five hundred thirty- 
five billion, three hundred thirty-seven 
million) which reflects a debt increase 
of more than $5 trillion— 
$5,113,810,080,050.00 (Five trillion, one 
hundred thirteen billion, eight hundred 
ten million, eighty thousand, fifty dol-
lars and no cents) during the past 25 
years. 

f 

ADDITIONAL STATEMENTS 

HOW NOT TO SQUANDER OUR 
SUPERPOWER STATUS 

∑ Mr. BIDEN. I rise today to comment 
briefly on an extremely thought-pro-
voking opinion piece by Josef Joffe in 
the June 20th edition of the New York 
Times. The article was entitled ‘‘A 
Warning from Putin and Schroeder.’’ It 
describes how the current global pre-
dominance of the United States is 
being countered by constellations of 
countries, which include allies and 
less-friendly powers alike, and how 
American behavior is aiding and abet-
ting this development. 

Mr. Joffe is the co-editor of the pres-
tigious German weekly Die Zeit. He re-
ceived his university education in the 
United States and is well known and 
respected in American foreign policy 
circles. In short, his thoughts are ad-
vice from a friend, not hostile criticism 
from an embittered or jealous antago-
nist. 

The take-off point of the article, 
from which its headline is derived, was 
the recent summit meeting in Berlin 
between German Chancellor Gerhard 
Schroeder and Russian President 
Vladimir Putin during which Putin em-
ployed the classic Muscovite tactic of 
wooing Europe’s key country in an ef-
fort to have it join Russia as a counter-
weight to us. 

Fair enough, Joffe says. Whenever 
the international system has been 
dominated by one power, a natural 
movement to restore the balance has 
arisen. With regard to the United 
States, this is nothing new—the Chi-
nese, as well as the Russians, have been 
decrying a ‘‘unipolar world’’ and 
‘‘hegemonism’’ for years. 

But Germany—the country the 
United States practically reinvented 
from the ashes of World War II, ushered 
back into the civilized family of na-
tions, and then stood out as the only 
champion of re-unification only a dec-
ade ago? No matter how gushy a host 
he wished to be, how could the Chan-
cellor of this Germany suddenly be 
calling for a ‘‘strategic partnership’’ 
with Russia? 

One answer, according to Joffe, is the 
obvious and passionate hostility to the 

U.S. national missile defense project, 
known popularly as NMD, which the 
Russians and our German allies—for 
that matter, all of our European al-
lies—share. 

A second reason can be traced to the 
obvious shock at the overwhelming 
American military superiority shown 
in last year’s Yugoslav air campaign. 
The manifest European military impo-
tence impelled the European Union to 
launch its own security and defense 
policy, which NATO is now struggling 
to integrate into the alliance. 

To some extent, then, the very fact 
of our current power—military, eco-
nomic, and cultural—makes attempts 
at creating a countervailing force near-
ly inevitable. 

But there is more. It is not only the 
policy that spawned NMD that irri-
tates our European allies. What also 
irks them is the cavalier way in which 
we neglected to consult with them in 
our rush to formulate that policy. As 
Joffe trenchantly puts it, ‘‘America is 
so far ahead of the crowd that it has 
forgotten to look back.’’ 

In this, the second half of his expla-
nation, I fear that Joffe is on to some-
thing: a new kind of American hubris. 
Again, his use of English is enviable. 
He describes the behavior of Congress 
these days as ‘‘obliviousness with a 
dollop of yahooism’’ (I assume he isn’t 
talking about the search engine). 

Mr. President, no one loves and re-
spects this body more than I do. I be-
lieve that the American people is ex-
ceedingly well served by the one hun-
dred Senators, all of whom are intel-
ligent and hard-working. 

Nevertheless, I note with dismay an 
increasing tendency in this chamber—I 
will leave judgments of the House of 
Representatives to others—for Mem-
bers to advocate aspects of foreign pol-
icy with a conscious disregard, occa-
sionally even disdain, for the opinions 
of our allies and the impact our poli-
cies have on them. 

This kind of unilateralism was exhib-
ited in the floor debate last fall on rati-
fication of the Comprehensive Test Ban 
Treaty by one of my colleagues who, in 
responding to an article jointly au-
thored by British Prime Minister Tony 
Blair, French President Jacques 
Chirac, and German Chancellor Schroe-
der, declared: ‘‘I don’t care about our 
allies. I care about our enemies.’’ 

No one, Mr. President, is advocating 
abandoning or compromising the na-
tional interest of the United States 
simply because our allies oppose this or 
that aspect of our foreign and security 
policy. 

But power—in the current context, 
our unparalleled power—must be ac-
companied by a sense of responsibility. 

Mr. Joffe alludes to this power-and- 
responsibility duality in recalling the 
golden age of bipartisan American for-
eign policy in the years immediately 
following the Second World War, when 
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Republican Senator Arthur Vanden-
berg and Democratic President Harry 
S. Truman collaborated on halting the 
spread of communism and on helping 
create the international institutions 
that remain the cornerstones of our 
world more than half a century later. 
As he puts it ‘‘responsibility must defy 
short-term self-interest or the domes-
tic fixation of the day.’’ 

Mr. President, one does not have to 
agree with all of Joffe’s arguments to 
admit that his assertions at least merit 
our serious consideration. For if we do 
not begin to realize that even the 
United States of America needs to fac-
tor in the opinions of its friends when 
formulating foreign policy, it may not 
have many friends to worry about in 
the future. 

And if that development occurs, we 
will almost certainly no longer retain 
the sole superpower status that we now 
enjoy.∑ 

f 

TRIBUTE ON THE 100TH ANNIVER-
SARY OF MANCHESTER, 
VERMONT 

∑ Mr. JEFFORDS. Mr. President, I rise 
today to note the 100th anniversary of 
the Charter of Manchester Village. 

Manchester Village lies in the valley 
of the Battenkill River nestled between 
the Green Mountains to the east and 
the Taconic Mountains to the west. 
Due to its geography and topography, 
Manchester Village has been at the 
crossroads of the earliest trails and 
roads in Vermont. The slopes of Mount 
Equinox, which rise 3,800 feet above the 
village, provide numerous fresh water 
streams and natural springs for the en-
joyment of the resident and visiting 
populations. 

From its earliest days to the period 
of the Civil War, Manchester was very 
much frontier country with numerous 
inns and taverns at its crossroads. In 
1781, according to the town history de-
tailed in the 1998 Village Plan, ‘‘there 
were no churches, but there were four 
taverns, a jail, a pillory and a whipping 
post.’’ But by 1840, Vermont was the 
slowest growing state in the Union, as 
much of the natural resources of the 
state had been depleted, and wool im-
ports from Australia had brought an 
end to a brief boom of sheep raising in 
Manchester and other parts of the 
state. 

Beginning just prior to the Civil War, 
however, tourists began to discover 
Manchester. In 1853, the Equinox Hotel 
was opened by Franklin Orvis, who 
converted an inn that had begun in 
1770. In 1863, when Mrs. Abraham Lin-
coln and her son, Robert Todd, stepped 
off the ten o’clock train, Manchester’s 
reputation was made. Later, Presidents 
Ulysses S. Grant, William Howard Taft, 
Benjamin Harrison, Theodore Roo-
sevelt, and Vice-President James S. 
Sherman would follow as visitors to 
Manchester Village. 

Today, the Equinox remains as one of 
Vermont’s grandest establishments. 
The Village is also home to Hildene, 
the summer home of Robert Todd Lin-
coln and now operated as a house mu-
seum. The Southern Vermont Art Cen-
ter, the Mark Skinner Library, Burr 
and Burton Academy, and two world 
class golf courses can be found in Man-
chester Village, along with numerous 
delightful inns and hotels, charming 
churches, exquisite restaurants, engag-
ing museums, enchanting galleries and 
unique shops. 

Manchester Village thrives today in 
large part due to careful planning and 
the guardianship of an impressive 
streetscape characterized by marble 
sidewalks, deep front lawns, large, his-
toric buildings, and an absence of 
fences. Village residents have faced the 
challenge of responsible and active 
stewardship since the tourist boom of 
the second half of the 19th century, and 
the Village Charter is an important 
part of that history. 

For some details of the genesis of the 
incorporation of Manchester Village 
100 years ago, I turn to ‘‘The Man-
chester Village Charter,’’ written by 
Mary Hard Bort and reprinted here by 
permission of the Manchester Journal. 
Congratulations to the Village of Man-
chester on the event of its 100th birth-
day. I ask that that be printed in the 
RECORD. 

The material follows. 
THE MANCHESTER VILLAGE CHARTER 

(By Mary Hard Bart) 
By 1900 a building boom was flourishing in 

Manchester Village,. It was nearly impos-
sible to hire a carpenter and the ‘‘summer 
people’’ who intended to build ‘‘cottages’’ 
that year often found it necessary to hire 
labor from out of town. 

Some twenty years earlier in 1880 Village 
boundaries had been laid out by the town’s 
selectmen and approved by the Vermont Leg-
islature for the purpose of providing fire pro-
tection in Fire District #2 (the Village). 

In 1894 John Marsden came to Manchester 
from Utica, NY and contracted to purchase 
the springs on Equinox Mountain from the 
Fire District and rights of way for a water 
system. Prior to this time water for fighting 
fires was stored in huge barrels strategically 
placed throughout the Village and individual 
households were supplied by wells, or 
springs, or cisterns. 

Pipes were laid, a reservoir built and The 
Manchester Water Company was formed in 
October 1894. The company had purchased all 
the water contracts, springs, rights of way 
and conduits from the Marsden family. Offi-
cers of the corporation included Mr. 
Marsden, Mason Colburn of Manchester Cen-
ter, J.W. Fowler of Manchester Depot and 
E.C. Orvis of the Village. The Marsden fam-
ily continued to manage the water company 
until it was purchased by the Town of Man-
chester in 1980. 

With a water system in place, the need for 
a sewage system was pressing. The inad-
equacy of the open trench installed by 
Franklin Orvis in 1882 was apparent and, in 
the spring of 1900, public spirited Village 
residents borrowed enough capital to build 
proper sewer lines through District #2. Many 
householders put in bathrooms at this time 

and eschewed the outhouses that had served 
their modest needs up til then. These sewer 
lines emptied directly into the Bauerkill and 
it was not until 1935 that a modern sewage 
treatment plant was built with federal funds, 
appropriated Village funds and private con-
tributions. 

Back in 1858 citizens of the Village had pe-
titioned the Legislature for authority to cre-
ate a charter and had received permission to 
do so but no action had ever been taken. 
Now, at the end of the century, an entity 
with the authority to purchase and construct 
a sewer, to provide street lights, to regulate 
the width and grade of roads and sidewalks, 
to prohibit certain activities, regulate others 
and to protect property was clearly in order. 

The desire on the part of Village leaders to 
develop Manchester as a fine summer resort 
with all the amenities city people expected 
proved to be a strong incentive for action. 
These men whose vision of a thriving sum-
mer resort led to the building of elegant 
summer cottages, a golf course and the open-
ing of new streets were not satisfied with the 
progress being made by the town in pro-
viding services they deemed essential. 

Village voters were called to a series of 
meetings at the Courthouse where the need 
for a charter was explained and by October a 
bill was presented by Edward C. Orvis. He 
was the son of Franklin Orvis and the cur-
rent operator of the Equinox House, a select-
man for eight years and a representative 
and, later, senator in the Vermont Legisla-
ture. Also on the committee were William B. 
Edgerton, well-known realtor and creator of 
several spacious summer estates, and 
Charles F. Orvis, now elderly but with a wis-
dom greatly valued and respected in the vil-
lage. He was the proprietor of the Orvis Inn 
as well as the manufacturer of fishing equip-
ment. 

On November 11, 1900 the Bill of Incorpora-
tion for the Village of Manchester, Vermont 
passed in the House of Representatives and 
was signed by the governor. 

On December 3, 1900 the voters of Fire Dis-
trict #2 met at the Courthouse and following 
an explanation of the provisions of the char-
ter, adopted the Village Charter, unani-
mously. The Charter compels the Village to 
assume the obligations and duties of Fire 
District #2, which ceased to exist with the 
adoption of the charter. Also incumbent 
upon it is care of its highways, bridges and 
sidewalks. Permitted are improvements to 
public grounds, sidewalks and parks and or-
dinances compelling property owners to re-
move ice, snow and garbage from their prop-
erty. Also allowed are street lights provided 
by the Village and the purchase or construc-
tion of sewers as well as the regulation of 
the width and grade of streets and sidewalks. 

Elected to serve this new Village of Man-
chester were: Edward C. Orvis, as president, 
D.K. Simonds, clerk, George Towsley, treas-
urer and Trustee; C.F. Orvis, Hiram Eggle-
ston, M.J. Covey and Charles H. Hawley. 
Promptly on January 10, 1901, according to 
provisions in the Charter, the Village of 
Manchester purchased from private inves-
tors, the sewer that served it. 

Quickly following on the heels of incorpo-
ration, the Manchester Development Asso-
ciation was formed in 1901 to promote tour-
ism in the area. This group, made up of full- 
time and summer residents, underwrote the 
printing of 15,000 promotional booklets extol-
ling the virtues of Manchester-in-the-Moun-
tains as a summer resort. Its newly opened 
golf course (the Ekwanok), its pure spring 
water, its ‘‘salubious’’ climate were sure to 
bring people here. 
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In 1912 the Village hired a special police of-

ficer for the summer to control the traffic. 
The mix of automobiles and horses had cre-
ated some dangerous situations and some 
automobile drivers were accused of driving 
too fast for conditions. 

In 1921, the year after women secured the 
vote, Mrs. George Orvis, who had taken over 
the Equinox Hotel after her husband’s death, 
was elected president of the Village. 

Assaults on the integrity of the Village as 
a separate entity have been vigorously re-
pelled. In 1956 a measure to consolidate the 
Village with the Town was soundly defeated 
and, though fire protection and police pro-
tection are provided by the Town of Man-
chester, the Village retains its own planning 
and zoning boards and its own road depart-
ment and the privilege of hiring additional 
police officers if it deems that necessary. 

Numerous amendments had been made to 
the charter over time. As estates bloomed 
land was added to the Village, other amend-
ments brought the charter up to date as time 
went on. A new document was written to 
bring the charter up to date in language and 
in provision and it was approved by the Town 
of Manchester and by Village voters and by 
the Legislature in 1943. 

For one hundred years Manchester Village 
has existed as a recognized legal entity with 
the rights, privileges and obligations that 
follow. Its officers today guard its integrity 
with as much vigor as did their predecessors. 

July 2000.∑ 

f 

TRIBUTE TO JIM DUNBAR 

∑ Mrs. BOXER. Mr. President, on July 
14, Jim Dunbar will rise well before 
dawn, drive to San Francisco, and 
broadcast his morning show on KGO 
radio. As he has done each weekday for 
the past quarter century, Jim will read 
and comment on the news, tell a few 
stories, and take listeners’ calls. He 
will help his audience start their day in 
a good mood, armed with good informa-
tion about the world. 

For 37 years, Jim Dunbar has served 
KGO and the people of the Bay Area 
with dignity, intelligence, and good 
humor. He blends solid reporting with 
amiable companionship without com-
promising either his journalist’s integ-
rity or his personal charm. He gives his 
listeners a good morning and his pro-
fession a good name. 

Speaking as one of his many lis-
teners, I must add the one piece of sad 
news in this story: Although Jim Dun-
bar will still contribute radio essays 
and special reports for KGO, July 14 
will be his last morning show. Like 
thousands of others, I will miss Jim 
Dunbar in the morning, and I wish him 
all the best in his future endeavors.∑ 

f 

FAIRFAX COUNTY URBAN SEARCH 
AND RESCUE TEAM 

∑ Mr. WARNER. Mr. President, I rise 
today to honor a fine group of Ameri-
cans who have performed a remarkable 
service to this country and to our glob-
al community. The Fairfax County 
Urban Search and Rescue Team were 
honored on June 27, 2000 in a ceremony 
held at The Pentagon for their extraor-

dinary efforts over the past 14 years. 
The following remarks were delivered 
on this occasion by Secretary of De-
fense William Cohen: 

Senators Warner and Robb, Congressmen 
Moran and Davis, thank you all for joining 
us here today and for your tireless efforts on 
behalf of our men and women in uniform. 
Deputy Secretary DeLeon; Assistant Chief of 
Fairfax County Urban Fire and Rescue 
Team, Mark Wheatly; members of the Fair-
fax County Urban Search and Rescue Team 
and your families and friends; distinguished 
guests—including our canine friends; ladies 
and gentlemen. It is a pleasure to welcome 
all of our guests, whether they arrived on 
two legs or on four. 

Two years ago, I received a call in the mid-
dle of the night. It was the tragic news of the 
embassy bombings in Kenya and Tanzania. 
And I think all Americans—indeed, people 
the world over—were simply stunned by the 
unspeakable cruelty and inhumanity of that 
act, the lives of 267 innocent men and women 
snuffed out in a single instant of indiscrimi-
nate violence. 

Such moments force us to pause and re-
flect on the thinness of the membrane that 
separates this life from the next, on how 
quickly our hearts can be stopped and our 
voices can be silenced. And there is the futile 
wish that we all experience in grief: the wish 
to turn back the hand of time, to reverse 
what fate has just dictated. Of course, we 
cannot. But what we can do is renew our ap-
preciation of the precarious and precious na-
ture of our lives, resolve to use our time and 
energy to preserve and protect the sanctity 
of life and freedom, and rededicate ourselves 
to those principles of humaneness and gen-
erosity. 

Today, we are here to honor and express 
our thanks to a group of men and women 
who have taken that ideal to its highest ex-
pression, who have made that ideal both a 
career and a calling. Time after time over 
the past 14 years, those of you in the Fairfax 
County Urban Search and Rescue Team have 
responded to some of the worst disasters of 
our time: Mexico City, Armenia, Oklahoma 
City, Turkey, the Philippines, and Taiwan. 
You have gone into cities whose devastation 
could vie with Dante’s vision of hell. And 
upon your arrival, there has been no food, no 
water, no electricity. On every block, hor-
rific scenes of carnage. On every face, confu-
sion, fatigue, and grief. But in every case, 
you have used your energy, innovation, and 
skill to make a tangible difference in the 
lives of disaster victims. 

Sometimes it has been risky and 
harrowing, such as in the Philippines, where 
your team worked more than 9 hours in a 
collapsed hotel to free a trapped man while 
ground tremors from the earthquake contin-
ued. 

Sometimes it has been a combination of 
thoughtful planning and sheer luck, such as 
when a special camera was able to locate an 
8-year-old boy, who had practically been bur-
ied alive when his bunk bed collapsed under 
the weight of a crushed building in Turkey. 

Sometimes it has been grim and bitter-
sweet, such as when you were able to save an 
elderly woman in Armenia who was the sole 
survivor from her building. 

The rest of us can only imagine the phys-
ical and psychological toll that these types 
of missions take on each of you: day upon 
day of work without sleep, the chaos of the 
circumstances, the calls for help and relief 
that far outnumber your resources and man-
power. 

So we wanted, on behalf of the Department 
of Defense, to pay tribute to your efforts and 

say thank you; in particular, for the aid that 
you provided during our response to the 
tragedy in Kenya and Tanzania; but more 
broadly, for your sacrifices and those of your 
families and friends, who have provided so 
much support during your deployments. 

We want to commend you for the message 
of friendship that you have sent to the peo-
ple of other nations on behalf of the United 
States. When you go to a foreign country 
and raise your tents, with those American 
flags sewn on top, and use your skill, pa-
tience, courage, and compassion to help 
other people, that sends a powerful message 
of goodwill to other nations. 

That is precisely the type of positive exam-
ple that we in the Department of Defense en-
courage in our soldiers, sailors, airmen, Ma-
rines, and Coast Guardsmen when they are 
abroad. Because it is a very eloquent and en-
during statement about what America 
stands for. 

I cannot tell you how many times my 
counterparts abroad have expressed to me 
their gratitude—to the United States and 
the American people—for some type of as-
sistance or aid. That type of relationship— 
including the trust, respect, and apprecia-
tion that you earn—is indispensable to diplo-
macy, stability, and peace. And so we thank 
you. 

Finally, I want to congratulate you for the 
example that you have set for cooperation 
between the military community and the ci-
vilian community. Several of you have al-
ready participated in our Domestic Pre-
paredness Program, and your efforts are 
going to be even more important in the fu-
ture as terrorism and weapons of mass de-
struction become greater threats here in the 
United States. Every time we work with you 
to get your gear and trucks onto an air 
transport or fly you to a distant location, 
our partnership becomes more valuable for 
you and for us. Ultimately, when the sirens 
sound the next time, that experience will 
allow even more lives to be saved. 

Just across the hall from my office here in 
the Pentagon there is a painting of a soldier 
in prayer. It is graced with an inscription 
taken from the Book of Isaiah. In the pas-
sage, God asks: ‘‘Whom shall I send? And 
who will go for us?’’ And Isaiah answers: 
‘‘Here I am. Send me.’’ 

Today it is my pleasure to honor an ex-
traordinary group of Americans who, in the 
dark and decisive hours after tragedies, have 
always been willing to say, ‘‘Here I am. Send 
me.’’ You proudly represent not only Fairfax 
County and the state of Virginia, you rep-
resent the best of America and the better an-
gels of our nature. 

f 

TRIBUTE TO LUCY CALAUTTI 

∑ Mr. REID. Mr. President, I rise 
today to pay tribute to a woman who 
has dedicated her career to public serv-
ice and is a good friend, Lucy Calautti. 

I have known Lucy Calautti for twen-
ty years, since she was the Chief of 
Staff for then Congressman DORGAN, 
even before becoming his chief of staff 
in the U.S. Senate. Throughout the 
years I have been inspired by her intel-
ligence and political skills in the serv-
ice of the United States Congress. 

Many people on the Hill know about 
Lucy’s professional accomplishments, 
but few of them know about the incred-
ible service she has rendered our nation 
before she can to Washington. Lucy 
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Calautti’s extensive and varied career 
in the interest of the public, includes 
service in the United States Navy as an 
aerial photographer during the Viet-
nam War. After that her inspiration to 
serve the American people never 
faded—in fact it was enhanced—as she 
photographed protesters outside the 
1968 Democratic convention. Her expe-
rience in Chicago at the convention of 
the social turmoil in our country at 
that them were some of the experiences 
that has made Lucy the dynamic and 
sensitive person she is. 

Lucy headed west to North Dakota 
from her birthplace in Queens, New 
York. She fell in love with the people 
and land of North Dakota as much as 
the people and land of North Dakota 
fell in love with her. She admired 
North Dakotans’ independence, their 
hard work, and their idealism. It 
wasn’t long after Lucy arrived in North 
Dakota that she began working with 
now Senator DORGAN when he became 
the elected State Tax Commissioner. 
Theirs was a unique working partner-
ship—one that has lasted more than a 
quarter of a century. 

In her lifetime, Lucy has also been a 
champion for the rights of women, chil-
dren, and working families. Some may 
not know how tirelessly Lucy Calautti 
has fought for women’s rights through-
out her career. Lucy began her dedica-
tion to the rights of women when she 
participated in landmark anti-dis-
crimination litigation. As a female GI, 
she was a courageous pioneer who real-
ized first-hand that the benefits ex-
tended to women paled in comparison 
to the benefits extended to her male 
colleagues. Lucy took up the cause, 
and made sure that, for the first time, 
full GI benefits were provided to 
women serving in the military. Lucy 
continued her career in grassroots or-
ganizing on behalf of the Women’s 
Democratic Caucus in North Dakota. 
In fact, The Hill newspaper would later 
anoint Lucy the ‘‘best political orga-
nizer the state of North Dakota has 
ever seen.’’ And while so many people 
would have stopped with just these ac-
complishments, Lucy continued to es-
tablish the first public child care cen-
ter in North Dakota, extending the 
most necessary service to women who 
juggle work, family, and far too often, 
poverty. 

Lucy’s career in public service has 
also included one of the most impor-
tant positions in American society 
today—teaching. Lucy shaped the 
minds of our future leaders through her 
years as a high school and college-level 
teacher. To this day, Lucy continues 
her commitment to our nation’s chil-
dren, reading to DC-area children every 
week. Truly, an inspiration. 

Lucy has, literally, shifted the polit-
ical landscape in North Dakota and the 
U.S. Senate. As campaign manager 
Lucy Calautti engineered a come-from- 
behind victory for KENT CONRAD in the 

1986 U.S. Senate race against a seated 
Republican, marking the first time 
since 1944 that an incumbent North Da-
kota Senator lost a reelection bid. Her 
knowledge of the people of North Da-
kota coupled with her superior grass-
roots organizing skills and her media 
savvy resulted in a campaign that is so 
respected, it was the subject of a book 
entitled ‘‘When Incumbency Fails.’’ 

Contemporaries know Lucy most for 
her leadership in the office of Senator 
DORGAN, as she has served as Chief of 
Staff to Senator DORGAN for more than 
twenty years. During this time, Lucy 
performed a key role in shepherding 
key legislation through the United 
States Senate. It wasn’t too long ago 
that Lucy played an instrumental role 
with the Democratic party, staving off 
the Republican push for a Balanced 
Budget Amendment, and worked to 
push an amendment that would not 
harm Social Security. In those tense 
days, Lucy was the calm inside the 
storm, as she quickly worked for a 
common-sense approach to the issue at 
the same time she helped bring the 
state of North Dakota into the lime-
light. For her skills in politics and leg-
islation, Lucy has been praised univer-
sally by her peers. A former aide to the 
late Senator Quentin Burdick lauded 
Lucy Calautti as ‘‘incredibly astute 
about politics and human nature, and 
absolutely brilliant at running a cam-
paign.’’ Former coworkers reserve the 
highest accolades for Lucy, including 
one, who praised Lucy as ‘‘smart, ana-
lytical, meticulous, loyal, and a hard 
worker.’’ The Hill newspaper even 
crowned Lucy Calautti with the title of 
‘‘most powerful woman in the nation’s 
capital.’’ 

Now, we are losing Lucy to one of her 
lifetime loves—baseball. I suppose it is 
only natural that Lucy return to one of 
her first and most ardent interests. 
Growing up in Queens, Lucy lived not 
too far from Shea Stadium where she 
began her love of our nation’s favorite 
pastime. Last week, her father passed 
away. He instilled in her a love of the 
game of baseball, among so many other 
attributes. She walks in her father’s 
footsteps, and I’m sure he’s the proud-
est Dad in the world. It is with a great 
deal of respect that I pay tribute to 
Lucy Calautti today. Soon, Lucy will 
join the Major League Baseball Organi-
zation as Director of Government Rela-
tions. She’ll still be playing ball with 
us, and it’s be fun. 

Thank you, Lucy, for the time we 
have been able to enjoy your magnifi-
cent intellect and skills in the United 
States Senate. I thank you for your 
hard work, your dedication, your ideal-
ism, and your service to our country 
and most of all for you and KENT being 
the good friends you have been to 
Landra and to me.∑ 

TRIBUTE TO R. GENE SMITH 
∑ Mr. MCCONNELL. Mr. President, I 
rise today to pay tribute to my good 
friend and philanthropist, R. Gene 
Smith. 

I have had the privilege of knowing 
Gene for many years, and have always 
been able to witness his compassion for 
others on numerous occasions. Gene 
has a kind heart and a giving spirit, 
and constantly thinks of ways to help 
those less fortunate than himself. 
Eight years ago, he offered another of 
his generous gifts to a fourth grade 
class in Louisville. In a spectacular 
show of kindness, Gene promised an 
all-expense paid college education to 58 
students at Jefferson County’s poorest 
school, Engelhard Elementary. The 
students’ part of the deal entailed com-
pleting high school and gaining accept-
ance to a post-secondary college or uni-
versity. As fourth graders, these chil-
dren probably couldn’t grasp the in-
credible opportunity they were offered 
then, but they certainly understand it 
now. 

As Gene often does, he went the extra 
mile on his promise and committed to 
helping each of the 58 students grad-
uate from high school. He created the 
R. Gene Smith Foundation to meet the 
academic, social, and emotional needs 
of each child. Over the students’ eight- 
year journey to graduation, the Foun-
dation served as a haven for the chil-
dren and facilitated learning and per-
sonal growth opportunities. In spite of 
numerous obstacles, Gene and his stu-
dents exceeded expectations and re-
cently celebrated the graduation of 31 
of the original 58 students. 

Gene gave an amazing gift. Not only 
did Gene provided a free college edu-
cation, but he provided each of the stu-
dents and their parents with compas-
sion, motivation, and peace of mind 
over the last eight years. He prevented 
31 sets of parents from having to worry 
about whether they would have the 
money to pay for their child’s edu-
cation. He provided 31 students with 
hope for a bright and successful future. 

Although this latest act of compas-
sion is extraordinary, it is only one ex-
ample of Gene’s generosity. Gene 
chaired fund-raising efforts for Neigh-
borhood House, a community center in 
a poverty-stricken area of Portland, 
Kentucky. He supports a preschool pro-
gram for underprivileged children in 
Kentucky, called Jump Start. Addi-
tionally, he donated $1 million towards 
redevelopment of the Louisville water-
front. Gene also lends his support to 
such civic groups as the Speed Art Mu-
seum, the Cathedral Heritage Founda-
tion, the University of Louisville Hos-
pital Foundation, and Greater Louis-
ville, Inc. 

On behalf of myself and my col-
leagues in the United States Senate, I 
offer heartfelt thanks to Gene for his 
continuing commitment to helping 
others and a hearty congratulations to 
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the 31 hardworking high school grad-
uates.∑ 

f 

MARIA’S CHILDREN AND RUSSIAN 
ORPHANS 

∑ Mr. DODD. Mr. President, I want to 
advise our colleagues and their staff, 
and their constituents visiting Wash-
ington, of an educational exhibit in the 
Russell Rotunda next week. The ex-
hibit will include examples of colorful 
murals used by the volunteer group, 
Maria’s Children, a Moscow-based arts 
rehabilitation center, as arts therapy 
and training for Russian orphans with 
learning difficulties. This therapy has 
produced encouraging results. 

Maria’s Children is a Moscow-based 
foundation, with U.S.-based Board 
members and volunteers, established to 
help children in Russian orphanages 
recognize their creative potential, 
thereby developing their talents and 
self-esteem so as to improve their 
chances of successful integration into 
Russian society. Created in 1993 by 
Maria Yeliseyeva, a local Moscow art-
ist, and her friends, the project quickly 
found that through art, these orphans 
could come to express themselves in 
ways they had not known before, im-
proving both their social and psycho-
logical development. Through a com-
bination of arts therapy and exposure 
to normal family life, Maria’s Children 
have literally given these children a 
second chance. The program has ex-
panded over time and has started a 
summer art camp for orphans and is as-
sociated with Dr. Patch Adams annual 
clown tours of Moscow. The art work of 
the children has been featured in sev-
eral Moscow exhibits and is helping to 
change Russian attitudes and views of 
what orphans are capable of achieving. 

The exhibit will show in the Russell 
Rotunda from July 3–7. From there, it 
will move to the Russian Cultural Cen-
tre, here in Washington, and will be on 
display from July 8–21. The exhibit will 
also show across the United States 
throughout the summer, appearing in 
New York City at the National Art 
Club from July 28–August 6; at the 
Edina Southdale Court in Minneapolis 
from August 11–19; and at the 
Bumbershoot Festival in Seattle from 
September 1–4. 

I invite our colleagues and their staff 
to visit this exhibit and learn about 
the important work that is being done 
by Maria and her colleagues to improve 
the opportunities for orphans in 
Russia.∑ 

f 

IN MEMORY OF MR. ARTHUR 
SALTZMAN 

∑ Mr. ABRAHAM. Mr. President, I rise 
today in honor and in memory of a 
dear friend of mine, Mr. Arthur 
Saltzman, of Franklin, Michigan, who 
passed away on June 18, 2000, at the age 
of 79. Mr. Saltzman was not only a 

friend, but an inspiration—a man who 
dedicated much of his life to improving 
the State of Michigan. 

Born in New York City in 1920, Mr. 
Saltzman came to Michigan to work 
for Ford Motor Company, where he was 
in charge of training/management pro-
grams for salaried employees. 

After Mr. Saltzman retired from 
Ford, he worked for the Greater De-
troit Chamber of Commerce, was a con-
sultant with the U.S. Department of 
Energy in Washington, DC, and was Di-
rector of the Michigan State Univer-
sity Advanced Management Program in 
Troy, Michigan. He also was Director 
of the Michigan Economic Opportunity 
Office and a member of the Oakland 
University Charter Board of Trustees. 

Mr. Saltzman earned his Bachelor’s, 
Master’s and Doctoral degrees from 
New York University. During World 
War II, he was with the Army Special-
ized Training Program, serving in both 
the Philippines and Tokyo. 

Surviving Mr. Saltzman are his wife, 
Florence, with whom he celebrated his 
50th Anniversary on January 30, 1999; 
daughters Amie R. Saltzman and Sarah 
Saltzman; his sister, Doris Chartow of 
Syracuse, New York; grandchildren, 
Joshua and Joanna; five nephews and 
four nieces. 

Mr. President, Arthur Saltzman was 
a leader in the Michigan Republican 
Party at both the State and County 
level. I had the privilege to work with 
him on many occasions, and I found it 
to be a wonderful experience each and 
every time. Arthur was a man who 
truly enjoyed life, and his love for liv-
ing was infectious. I am sure that he 
will be deeply missed by everyone who 
knew him.∑ 

f 

CHILD HANDGUN INJURY 
PREVENTION ACT 

∑ Mr. KERRY. Mr. President, yester-
day I introduced legislation, along with 
my good friend from Ohio Senator 
DEWINE, that will set minimum stand-
ards for gun safety locks. There has 
been a lot of discussion swirling around 
the U.S. Congress and in State legisla-
tures throughout the country about 
the use of handgun safety locks to pre-
vent children from gaining access to 
dangerous weapons. In fact, just last 
week New York became the latest 
State to require that safety locks be 
sold with firearms. Seventeen states 
have Child Access Protection, or CAP 
laws in place, which permit prosecu-
tion of adults if their firearm is left un-
secured and a child uses that firearm 
to harm themselves or others. 

An important element that is largely 
missing from the debate over the vol-
untary or required use of gun safety 
locks is the quality and performance of 
these locks. Mr. President, a gun lock 
will only keep a gun out of a child’s 
hands if the lock works. There are 
many cheap, flimsy locks on the mar-

ket that are easily overcome by a 
child. In fact just last week in Dale 
City, VA there was an absolutely 
heart-wrenching accidental shooting of 
a 10-year-old boy by his 13-year-old 
brother. The parents of these young 
boys purchased both a lock box and a 
trigger lock and I’m sure they assumed 
that they were safely storing their 
weapon. 

But, as was reported in Saturday’s 
Washington Post, the boys easily got 
past the flimsy lock box and then got 
around the lock. This incident ended in 
unspeakable, but all too common trag-
edy with the death of a 10-year-old boy 
at the hands of his brother. 

Mr. President, the legislation Sen-
ator DEWINE and I introduced yester-
day might have prevented the acci-
dental shooting of that young boy last 
week. Our legislation gives authority 
to the Consumer Product Safety Com-
mission to set minimum regulations 
for safety locks and to remove unsafe 
locks from the market. Our legislation 
empowers consumers by ensuring that 
they will only purchase high-quality 
lock boxes and trigger locks. 

Storing firearms safely is an effec-
tive and inexpensive way to prevent 
the needless tragedies associated with 
unintentional firearm-related death 
and injury. And I am pleased that sev-
eral states, including my home state of 
Massachusetts, have required the use 
of gun safety locks. Last July here in 
the U.S. Senate we passed an amend-
ment that would require the use of gun 
safety locks. 

So, while I am encouraged by this 
trend of increasing the use of gun safe-
ty locks, I am genuinely concerned 
that with the hundreds of different 
types of gun locks on the market today 
it is difficult—probably impossible—for 
consumers to be assured that the lock 
they are purchasing will be effective. 

The latest data released by the Cen-
ters for Disease Control in 1999 re-
vealed that accidental shootings ac-
counted for 7 percent of child deaths 
and that more than 300 children died in 
gun accidents, almost one child every 
day. A study in the Archives of Pedi-
atric and Adolescent Medicine found 
that 25 percent of 3- to 4-year-olds and 
70 percent of 5- to 6-year-olds had suffi-
cient finger strength to fire 59 (or 92 
percent) of the 64 commonly available 
handguns examined in the study. Acci-
dental shootings can be prevented by 
simple safety measures, one of which is 
the use of an effective gun safety lock. 

As I have already mentioned, Mr. 
President, the use of gun safety locks 
is increasing in the United States. De-
spite the growing use of gun safety 
locks, such products are not subject to 
any minimal safety standards. Many 
currently available trigger locks, safe-
ty locks, lock boxes, and other similar 
devices are inadequate to prevent the 
accidental discharge of the firearms to 
which they are attached or to prevent 
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access and accidental use by young 
children. Consumers do not have any 
objective criteria with which to judge 
the quality of gun safety locks. 

My colleagues on both sides of the 
aisle should be able to support this 
amendment. The legislation does not 
require the use of gun safety locks. It 
only requires that gun safety locks 
meet minimum standards. The legisla-
tion does not regulate handguns. It ap-
plies only to after-market, external 
gun locks. 

The Senate has been gridlocked since 
last July over the issue of gun control. 
And you can be sure that young lives 
have been needlessly lost due to our in-
action. This legislation—which I truly 
believe every Senator can support— 
would make storing a gun in the home 
safer by ensuring safety devices are ef-
fective. It would empower consumers. 
And most importantly it would protect 
children and decrease the numbers of 
accidental shooting in this country. 

We simply cannot stand by any 
longer and watch our young children 
fall victim to accidental shootings. We 
cannot hear about tragedies like the 
one last week in Dale City, VA without 
responding. This legislation is a step in 
the right direction, one I believe every 
Senator should support.∑ 

f 

CAREY FAMILY REUNION 

∑ Mr. BURNS. Mr. President, I rise 
today to acknowledge the achievement 
of the Carey Cattle Operation in Boul-
der, Montana. 

In the late 1800’s Bart Carey settled 
in the Boulder Valley. Two of his sons 
worked the mines and mills in Mon-
tana and Idaho hoping to stake their 
own ranches in the Valley. 

Frank, the patriarch of the oper-
ation, followed the gold rush north to 
Alaska, enduring shipwreck and a win-
ter living with an Eskimo family. After 
returning to the Valley he established 
a ranching legacy that endures to this 
day. Frank and his wife Mary Ellen 
have 12 children and 45 grandchildren. 

Their legacy of cussed independence, 
integrity, and determination instilled 
in their children the qualities of hard 
work, responsibility and most impor-
tantly a deep abiding faith in God. 

This attitude of responsibility fos-
tered a deep sense of patriotism and re-
sulted in their son, Martin B., answer-
ing his nation’s call during World War 
II. He was joined by four sisters—Lil-
lian, Agnes, Eleanor, and Josephine— 
who served as Navy nurses. 

Service to our country, in spite of 
the demands of managing a thriving 
cattle operation, and the concessions 
that were available under such condi-
tions saw their youngest son Tom, the 
current patriarch, answering the call 
during the Korean conflict. 

As the only remaining son, Tom and 
his extraordinary wife Helen, carry on 
the tradition. Operating out of the 

main ranch they have endeavored to 
instill these same values in their chil-
dren and grandchildren. In spite of the 
current condition of American agri-
culture they are making every effort to 
ensure that their children and the chil-
dren of Tom’s siblings have every op-
portunity to continue their ranching 
legacy. 

As the Carey family gathers for a re-
union this Fourth of July they will 
find a base of operation being restored 
to its original state. They understand 
the importance of preserving history 
and their role in this dwindling aspect 
of the great American west. 

I would like to extend my congratu-
lations and sincere best wishes to the 
Carey family for high grass, plentiful 
water, and most importantly a fair 
market price for the fruits of their 
labor.∑ 

f 

RECOGNITION OF LOYAL CLARK 
AS NATIONAL FOREST SERVICE 
EMPLOYEE OF THE DECADE 

∑ Mr. BENNETT. Mr. President, I rise 
today to recognize the accomplish-
ments of Ms. Loyal Clark, Public Af-
fairs Specialist and administrator of 
the Senior, Youth, and Volunteer Pro-
gram in the Uinta National Forest lo-
cated in my home state of Utah. 

Ms. Clark has been instrumental in 
developing a model volunteer program 
that is clearly the largest in the na-
tion, averaging 10,000 volunteers a year 
for the past decade. Ms. Clark has 
worked to ensure that the Uinta Na-
tional Forest can accommodate and 
provide quality experiences for the nu-
merous volunteer groups and individ-
uals. When there have been more vol-
unteers than available work, she has 
not turned them away, but has been 
able to direct their enthusiasm to adja-
cent forests and other state, county, 
and community projects. She is a key 
contact with the community, ensuring 
that volunteers know about opportuni-
ties and that they are matched with 
jobs they want to do. 

Ms. Clark developed and presented a 
proposal to the forest supervisor to es-
tablish volunteer coordinators on each 
of the ranger districts in the forest. 
These coordinator positions have 
helped to provide the necessary staff 
for the Uinta to manage its huge vol-
unteer program and to complete mil-
lions of dollars worth of vital project 
work, increasing the effectiveness of 
the Forest’s budget by as much as 
twenty to thirty percent. 

Ms. Clark has taken an active role to 
ensure various volunteers are recog-
nized and rewarded. She has organized 
volunteer award ceremonies in the for-
est and actively ensures the nomina-
tions of volunteers for forest, regional, 
and national recognition. She is cur-
rently the team leader for the Uinta 
National Forest partnership team, 
which is active in pursing new partner-

ships with the forest while also main-
taining its current relationships. 

She has not only made a difference in 
the Uinta National Forest, but has also 
visited many of the forest management 
teams throughout the Intermountain 
Region and shared her wealth of knowl-
edge and experience in the manage-
ment of effective volunteer programs. 

Because of Ms. Clark’s career-long 
commitment to working with volun-
teers, the United States Forest Service 
recently presented her with an award 
for being the National Forest Service 
Employee of the Nineties. I congratu-
late Ms. Clark on her well-deserved 
award from the Forest Service. 

In closing, I am pleased to recognize 
and thank Ms. Loyal Clark today for 
her sustained efforts to enlist and en-
courage citizens to take ownership in 
their national forests and communities 
through volunteering.∑ 

f 

TRIBUTE TO GARFIELD AND SUN-
NYSIDE ELEMENTARY SCHOOLS 

∑ Mr. CRAPO. Mr. President, I rise 
today to commend two Idaho schools, 
Garfield Elementary School in Boise 
and Sunnyside Elementary School in 
Kellogg for their high standards and 
excellent teaching records. 

Last month, these two schools were 
recognized by the U.S. Department of 
Education and the National Associa-
tion of Title I Directors as Distin-
guished Title I Schools. These two ele-
mentary schools were among the nine-
ty schools nationwide to be recognized 
for their efforts toward student 
achievement in schools that teach stu-
dents from low-income households. 
Garfield Elementary and Sunnyside El-
ementary exemplify Idaho’s high edu-
cation standards and I am honored to 
congratulate these two schools for re-
ceiving this national award. 

This national honor is especially im-
pressive when one recognizes that more 
than fifty thousand schools across the 
country use Title I funds to boost the 
achievement levels of students from 
low-income households. The distinc-
tion of 2000 Distinguished Title I 
School is awarded to schools whose 
programs offer children from educa-
tionally disadvantaged communities 
access to effective academic lessons. 
Education is crucial to the well-being 
of these future adults because it is 
often their means of upward mobility. 
Improved education opportunities al-
lows these children to become better 
citizens and achieve their education 
and career goals, including higher pay-
ing jobs, and a better quality of life. 

Much of Sunnyside Elementary’s suc-
cess can be attributed to an active par-
ent volunteer program. For example, 
while the school has only 300 students, 
approximately 124 parents volunteer 
their time at least once a year and 
forty-nine parents volunteer at the 
school on a regular basis. A web page, 

VerDate Aug 04 2004 13:29 Nov 02, 2004 Jkt 079102 PO 00000 Frm 00077 Fmt 0686 Sfmt 0634 E:\BR00\S29JN0.002 S29JN0



CONGRESSIONAL RECORD—SENATE 12987 June 29, 2000 
maintained by Principal Steve 
Shepperd and monthly school news-
letters inform parents of school activi-
ties and highlight ways parents can get 
involved. The suggested tasks are often 
as simple as helping children with 
homework assignments. 

Principal Shepperd says, ‘‘Just be-
cause sixty percent of the students we 
teach come from households that are 
at or near the poverty level, it doesn’t 
mean that they cannot learn. We con-
centrate on setting high standards and 
we help the kids meet them by offering 
encouragement and extra assistance 
with their lessons.’’ Principal Shepperd 
credits the dedicated teachers of Sun-
nyside Elementary for putting in extra 
time and for bringing so much of their 
energy into the classroom. 

Garfield Elementary is noted for its 
tremendous community involvement. 
Student volunteers from Boise State 
University, most of them studying to 
be teachers, regularly tutor students 
after school. Garfield hosts an annual 
Career Day in which professionals from 
the community describe their careers 
and how they pursued them. The school 
also has a fifteen-member mentor pro-
gram. Although none of the tutors 
have children of their own who attend 
Garfield, they come to the school fre-
quently during lunchtime to read with 
children. This extensive community in-
volvement is one of the reasons why 
the Iowa Test of Basic Skills for stu-
dents at Garfield Elementary have 
risen as much as thirty points on a 100- 
point scale for some grades. 

In addition to volunteering, parents 
at Garfield Elementary are encouraged 
by Principal Elaine Eichelberg to join 
one of the school’s many committees. 
At the beginning of the year, each 
household receives a questionnaire 
that lists specific ways to help and 
asks parents to indicate their interest 
and availability. Principal Eichelberg 
says, ‘‘One of the best things parents 
can do to improve their child’s edu-
cation is to keep close tabs on their 
child’s progress themselves and work 
with teachers when problems at school 
arise.’’ 

The national recognition that Sunny-
side Elementary and Garfield Elemen-
tary have received reaffirms my belief 
that Idaho has some of the best teach-
ers and administrators in the nation. 
Backed by strong involvement from 
parents and encouragement from the 
community, these elementary schools 
have demonstrated success in teacher 
training, utilized community re-
sources, and established partnerships 
with parents. 

There has been much debate about 
the success of the Title I program in 
the Elementary and Secondary Edu-
cation Act. Schools like Garfield and 
Sunnyside show us that the programs 
implemented with the use of Title I 
funds do work. When we invest in qual-
ity education programs that focus on 

basic skills, such as reading and math-
ematics, our low-performing students 
will improve. The methods employed in 
Idaho serve as a reminder that commu-
nity and parental support often make 
the biggest difference in elementary 
education. 

I am very proud of the accomplish-
ments of these two schools. Their 
steady focus on hard work has put 
their students on a path of continued 
academic success.∑ 

f 

IN MEMORY OF MRS. JACQUELYN 
STEWART 

∑ Mr. ABRAHAM. Mr. President, I rise 
today in honor and in memory of a 
dear friend of mine, Mrs. Jacquelyn 
Stewart, who passed away on June 19 
at the age of 59. Mrs. Stewart was not 
only a friend, but a truly special 
woman. She believed deeply in the 
ideals of the Republican Party, and 
worked extremely hard to fight for 
these ideals. 

Mrs. Stewart was born in Detroit, 
Michigan. After attending Henry Ford 
Community College in Dearborn, 
Michigan, she attended the Oakland 
County Police Academy. She spent 15 
years as an investigator with the Oak-
land County Prosecutor’s Office. 

On May 8, 1989, Mrs. Stewart was ap-
pointed to the Michigan Liquor Control 
Commission as an Administrative 
Commissioner. In 1997, Governor John 
Engler elevated her to position of 
Chairwoman of the Commission. For 
her work in that position, Mrs. Stewart 
is credited with restoring credibility to 
an agency that had fallen under con-
troversy. 

Mrs. Stewart also served the Oakland 
County Republican Party in many 
ways, most prominently as one of the 
top aides to former prosecutor and cur-
rent County Executive, L. Brooks Pat-
terson. In the mid-1980’s, she led a peti-
tion drive that fell just short of placing 
a proposed restoration of the death 
penalty on the Michigan ballot. 

Mrs. Stewart is survived by her hus-
band, Mr. James Stewart, former long-
time Huntington Woods Police Chief, 
as well as her sons, Chris and Timothy 
Boelter; daughter Elizabeth Rose; step-
son James Stewart, and two brothers. 

Mr. President, I consider it a privi-
lege to have been able to know and 
work with Jackie Stewart. She was a 
woman of complete integrity, who 
fought for what she believed regardless 
of the odds against her. Her energy and 
boundless efforts were an inspiration to 
men and women throughout the State 
of Michigan, and I am sure she will be 
dearly missed by everyone who knew 
her.∑ 

f 

THE CHALLENGER LEARNING 
CENTER OF ALASKA 

∑ Mr. MURKOWSKI. Mr. President, I 
rise to offer my congratulations to the 

Challenger Learning Center of Alaska, 
its Board of Directors, and staffers, on 
their Official Launch Ceremony on 
July 7, 2000. 

The Challenger Learning Center of 
Alaska will be part of the national net-
work of 50 Learning Centers operating 
in the United States, Canada, and Eng-
land established in memory of the 1986 
Challenger Space Shuttle crew. Lo-
cated in Kenai, Alaska, the Challenger 
Learning Center of Alaska simulates 
space missions to give students the op-
portunity to explore the endless possi-
bilities available in science and tech-
nology fields. 

Mr. President, currently 40 percent of 
America’s 4th graders read below the 
basic level on national reading tests. 
On international tests, the nation’s 
twelfth graders rank last in Advanced 
Physics compared with students in 18 
other countries. And one-third of all 
incoming college freshmen must enroll 
in a remedial reading, writing, or 
mathematics class before taking reg-
ular courses. If we are going to turn 
these dismal statistics around this 
country needs an innovative approach 
to teaching. The Challenger Learning 
Center of Alaska is working towards 
ensuring that our elementary and sec-
ondary students of today are the best- 
educated and motivated college grad-
uates of tomorrow. 

The Challenger Learning Center pro-
grams will not only create an environ-
ment conductive to pursuing the 
sciences, they will also assist students 
in developing skills vital to every field. 
In the Alaska workplace of the 21st 
century, survival will depend on team-
work, problem solving, communication 
and decision-making. Like no other 
educational program, the Challenger 
Learning Center of Alaska will help all 
of Alaska’s students develop these crit-
ical skills while providing the solid 
educational content that promotes 
science literacy. 

Mr. President, educators continue to 
site education as the number one deter-
minate in an individual’s success. I be-
lieve that the Challenger Learning 
Center of Alaska will profoundly affect 
the future of Alaska. I commend the 
Challenger Learning Center staff, 
Board of Directors, NASA and state-
wide communities for their tireless ef-
forts and dedication to our young Alas-
kans.∑ 

f 

MESSAGES FROM THE HOUSE 
At 12:24 p.m., a message from the 

House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has agreed 
to the following bills, in which it re-
quests the concurrence of the Senate: 

H.R. 4680. An act to amend title XVIII of 
the Social Security Act to provide for a vol-
untary program for prescription drug cov-
erage under the Medicare Program, to mod-
ernize the Medicare Program, and for other 
purposes. 
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H.R. 3240. An act to amend the Federal 

Food, Drug, and Cosmetic Act to clarify cer-
tain responsibilities of the Food and Drug 
Administration with respect to the importa-
tion of drugs into the United States. 

ENROLLED BILLS SIGNED 

At 8:15 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 1515. An act to amend the Radiation Ex-
posure Compensation Act, and for other pur-
poses. 

H.R. 3051. An act to direct the Secretary of 
the Interior, the Bureau of Reclamation, to 
conduct a feasibility study on the Jicarilla 
Apache Reservation in the State of New 
Mexico, and for other purposes. 

H.R. 4762. An act to amend the Internal 
Revenue Code of 1986 to require 527 organiza-
tions to disclose their political activities. 

At 9:08 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House has agreed to 
the report of the committee of con-
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 4425) making 
appropriations for military construc-
tion, family housing, and base realign-
ment and closure for the Department 
of Defense for the fiscal year ending 
September 30, 2001, and for other pur-
poses. 

f 

MEASURES REFERRED 

The following bill was read the first 
and second times by unanimous con-
sent and referred as indicated: 

H.R. 3240. An act to amend the Federal 
Food, Drug, and Cosmetic Act to clarify cer-
tain responsibilities of the Food and Drug 
Administration with respect to the importa-
tion of drugs into the United States; to the 
Committee on Health, Education, Labor, and 
Pensions. 

f 

ENROLLED BILLS PRESENTED 

The Secretary of the Senate reported 
that on June 28, 2000, he had presented 
to the President of the United States 
the following enrolled bill: 

S. 1309. An act to amend title I of the Em-
ployee Retirement Income Security Act of 
1974 to provide for the preemption of State 
law in certain cases relating to certain 
church plans. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–9482. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Fokker 
Model F.28 Mark 0070 Series Airplanes; re-

quest for comments; docket No. 99–NM–253 
[5–12/5–22]’’ (RIN2120–AA64 (2000–0268)) re-
ceived on May 22, 2000; to the Committee on 
Commerce, Science, and Transportation. 

EC–9483. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Maule 
Aerospace Technology, Inc. M4, M5, M6, M7, 
MX7 and MXT7 Series Airplanes & Models 
MT7235 and M8235 Airplanes; request for 
comments; docket No. 2000–CE–04 [5–9/5–22]’’ 
(RIN2120–AA64 (2000–0269)) received on May 
22, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9484. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Class E Airspace; Un-
alaska, AK; docket No. 99–AAL–18 [4–24/5–22]’’ 
(RIN2120–AA66 (2000–0111)) received on May 
22, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9485. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment to Class E Airspace; 
Albion, NE, direct final rule, request for 
comments; docket No. 99–ACE–30 [5–5/5–22]’’ 
(RIN2120–AA66 (2000–0112)) received on May 
22, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9486. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishing of Class E Airspace; 
Salem, MO; docket No. 00–ACE–6 [5–5/5–22]’’ 
(RIN2120–AA66 (2000–0113)) received on May 
22, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9487. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment to Class E Airspace; 
Cuba, MO; direct final rule, confirmation of 
effective date; docket No. 00–ACE–3 [5–2/5– 
22]’’ (RIN2120–AA66 (2000–0114)) received on 
May 22, 2000; to the Committee on Com-
merce, Science, and Transportation. 

EC–9488. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Marquette, MI; revocation of Class E Air-
space; Sayer, MI and K.I. Sawyer, MI; new ef-
fective date; docket No. 99–AGL–42 [5–2/5–22]’’ 
(RIN2120–AA66 (2000–0116)) received on May 
22, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9489. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Special Visual Flight Rules; direct 
final rule; confirmation of effective date [5– 
19/5–22]’’ (RIN2120–AG94 (2000–0002)) received 
on May 22, 2000; to the Committee on Com-
merce, Science, and Transportation. 

EC–9490. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: 
Mitsubishi Heavy Industries, Ltd. MU–2B Se-
ries Airplanes; docket No. 97–CE–21 [5–15/5– 
18]’’ (RIN2120–AA64 (2000–0244)) received on 
May 18, 2000; to the Committee on Com-
merce, Science, and Transportation. 

EC–9491. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Rolls 
Royce plc RB211–535 Series; docket No. 2000– 
NE–04 [5–12/5–18]’’ (RIN2120–AA64 (2000–0245)) 
received on May 18, 2000; to the Committee 
on Commerce, Science, and Transportation. 

EC–9492. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 747–200 Series Airplanes equipped with 
GE CF6–80C2 Series Engines; request for 
comments; docket No. 2000–NM–93 [5–4/5–18]’’ 
(RIN2120–AA64 (2000–0246)) received on May 
18, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9493. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 767 Series Airplanes equipped with GE 
CF6–80C2 Series Engines; request for com-
ments; docket No. 2000–NM–94 [5–4/5–18]’’ 
(RIN2120–AA64 (2000–0247)) received on May 
18, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9494. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: GE Com-
pany CF6–6, CF6–45, and CF6–50 Series Tur-
bofan Engines; docket No. 98–ANE–41 [4–24/5– 
18]’’ (RIN2120–AA64 (2000–0256)) received on 
May 18, 2000; to the Committee on Com-
merce, Science, and Transportation. 

EC–9495. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: GE CF6– 
80A, CF6–80C2, and CF6–80E1 Series Turbofan 
Engines; docket No. 98–ANE–49 [4–24/5–18]’’ 
(RIN2120–AA64 (2000–0257)) received on May 
18, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9496. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: GE GE90 
Series Turbofan Engines; docket No. 98– 
ANE–39 [4–24/5–18]’’ (RIN2120–AA64 (2000– 
0258)) received on May 18, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9497. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 747 Series Airplanes; docket No. 99– 
NM–231 [5–1/5–18]’’ (RIN2120–AA64 (2000–0259)) 
received on May 18, 2000; to the Committee 
on Commerce, Science, and Transportation. 

EC–9498. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 727 and 727C Series Airplanes; docket 
No. 98–NM–293 [5–1/5–18]’’ (RIN2120–AA64 
(2000–0260)) received on May 18, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9499. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
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entitled ‘‘Airworthiness Directives: MD Heli-
copters, INC, Model 369D, 369E, 500N, and 
600N Helicopters; request for comments; 
docket No. 2000–SW–02 [5–5/5–18]’’ (RIN2120– 
AA64 (2000–0263)) received on May 18, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9500. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Allison 
Engine Company AE3007 Series Turbofan En-
gines; docket No. 99–NE–46 [5–5/5–18]’’ 
(RIN2120–AA64 (2000–0264)) received on May 
18, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9501. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Andres-Murphy, NC; correction; docket No. 
00–ASO–4 [5–12/5–18]’’ (RIN2120–AA66 (2000– 
0110)) received on May 18, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9502. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 747–100, –200, –300, 747SR, and 747 SP 
Series Airplanes; docket No. 97–NM–88 [5–26/ 
6–1]’’ (RIN2120–AA64 (2000–0291)) received on 
June 1, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9503. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: New 
Piper Aircraft, Inc., Models PA46310P and 
PA46350P Airplanes; docket No. 99–CE–112 [5– 
25/6–1]’’ (RIN2120–AA64 (2000–0292)) received 
on June 1, 2000; to the Committee on Com-
merce, Science, and Transportation. 

EC–9504. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 737 Series Airplanes; docket No. 2000– 
NM–111 [5–26/6–1]’’ (RIN2120–AA64 (2000–0293)) 
received on June 1, 2000; to the Committee 
on Commerce, Science, and Transportation. 

EC–9505. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 747 Series Airplanes Equipped with P 
& W JT9D–70 Series Engines docket No. 99– 
NM–65 [5–26/6–1]’’ (RIN2120–AA64 (2000–0294)) 
received on June 1, 2000; to the Committee 
on Commerce, Science, and Transportation. 

EC–9506. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Israel 
Aircraft Industries, LTD, model 1125 
Westwind Astra and Astra SPX Series Air-
planes; docket No. 99–NM–360 [5–26/6–1]’’ 
(RIN2120–AA64 (2000–0295)) received on June 
1, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9507. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A319, A320, and A321 Series Airplanes; 
docket No. 99–NM–28 [5–26/6–1]’’ (RIN2120– 

AA64 (2000–0296)) received on June 1, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9508. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A320 Series Airplanes; docket No. 98– 
NM–99 [5–26/6–1]’’ (RIN2120–AA64 (2000–0297)) 
received on June 1, 2000; to the Committee 
on Commerce, Science, and Transportation. 

EC–9509. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Industrie Model A300, A300–600, and A310 Se-
ries Airplanes; docket No. 99–NM–251 [5–26/6– 
1]’’ (RIN2120–AA64 (2000–0298)) received on 
June 1, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9510. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: 
Eurocopter France Model SE3160, SA316B, 
SA316C, SA319B, SA330F, SA330G, SA330J, 
SA341G, and SA342J Helicopters; docket No. 
99–SW–04 [5–25/6–1]’’ (RIN2120–AA64 (2000– 
0299)) received on June 1, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9511. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class D Airspace; 
Salisbury, MD; docket No. 99–AEA–07 [5–25/6– 
1]’’ (RIN2120–AA66 (2000–0125)) received on 
June 1, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9512. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Class D Airspace; Alex-
andria England AFB, LA; Revocation of 
Class D Airspace; Alexandria Esler Reg Air-
port, LA; and Revision of Class E Airspace, 
Alexandria, LA; docket No. 2000–ASW–10 [5– 
26/6–1]’’ (RIN2120–AA66 (2000–0126)) received 
on June 1, 2000 ; to the Committee on Com-
merce, Science, and Transportation. 

EC–9513. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Class E; Waco, TX; 
docket No. 2000–ASW–08 [5–25/6–1]’’ (RIN2120– 
AA66 (2000–0127)) received on June 8, 2000 ; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9514. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Class E Airspace; Fort 
Stockton, TX; docket No. 2000–ASW–09 [5–25/ 
6–1]’’ (RIN2120–AA66 (2000–0128)) received on 
June 8, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9515. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Class E Airspace; En-
glewood, CO; docket No. 00–ANM–01 [5–25/6– 
1]’’ (RIN2120–AA66 (2000–0129)) received on 
June 8, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9516. A communication from the Pro-
gram Analyst, Federal Aviation Administra-

tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Changes to the International 
Aviational Safety Assessment (IASA); Policy 
Statement; 14 CFR Part 129 [5–25/6–1]’’ 
(RIN2120–ZZ26) received on June 8, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9517. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘National Parks Air Tour Manage-
ment; Notice of Statutory Requirement 14 
CFR Part 91 [5–26/6–1]’’ (RIN2120–ZZ27) re-
ceived on June 8, 2000; to the Committee on 
Commerce, Science, and Transportation. 

EC–9518. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Com-
mander Aircraft Company Model 114TC Air-
planes; docket no. 99–CE–81 [6–1/6–8]’’ 
(RIN2120–AA64 (2000–0301)) received on June 
8, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9519. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures; Miscellaneous Amendments (60); 
No. 1991; [5–19/6–8]’’ (RIN2120–AA65 (2000– 
0029)) received on June 8, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9520. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Willits, CA; docket no. 00–AWP–1 [5–26/8–10]’’ 
(RIN2120–AA66 (2000–0131)) received on June 
8, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9521. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Type of Certification Procedures 
for Changed Products; request for comments; 
docket no. 28903 [6/7–6/8]’’ (RIN2120–AF68) re-
ceived on June 8, 2000; to the Committee on 
Commerce, Science, and Transportation. 

EC–9522. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Fees for FAA Services for Certain 
Flights; interim final rule with request for 
comments; notice of public meeting; docket 
no. FAA–00–7018;’’ (RIN2120–AG17 (2000–0001)) 
received on June 8, 2000; to the Committee 
on Commerce, Science, and Transportation. 

EC–9523. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Prohibition of Smoking on Sched-
uled Passenger Flights; Docket No. FAA– 
2000–7467 [6/9–6/8]’’ (RIN2120–AH04) received 
on June 8, 2000; to the Committee on Com-
merce, Science, and Transportation. 

EC–9524. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: 
Eurocopter France Model AS332L2 Heli-
copters; docket no. 99–SW82 [6–14/6–15]’’ 
(RIN2120–AA64 (2000–0320)) received on June 
15, 2000; to the Committee on Commerce, 
Science, and Transportation. 
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EC–9525. A communication from the Pro-

gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: GE CF6– 
45/50 Series Turbofan Engines; docket no. 98– 
ANE–32 [6–13/6–15]’’ (RIN2120–AA64 (2000– 
0321)) received on June 15, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9526. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: CFM 
International CFM56–2, 2A, 2B, 3, 3B, 3, 3C, 5, 
5B, 5C, and 7B Series Turbofan Engines; 
docket no. 98–ANE–38 [6–13/6–15]’’ (RIN2120– 
AA64 (2000–0322)) received on June 15, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9527. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: British 
Aerospace Bae Model ATP Airplanes; docket 
no. 99–NM–230 [6–13/6–15]’’ (RIN2120–AA64 
(2000–0323)) received on June 15, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9528. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: bom-
bardier Model DHC–8–100 and 300 Series Air-
planes; docket no. 98–NM–380 [6–13/6–15]’’ 
(RIN2120–AA64 (2000–0324)) received on June 
15, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9529. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 747–400 and 747–200 and 300 Series Air-
planes powered by P & W Model PW4000 Se-
ries Engines; docket no. 99–NM–208 [6–13/6– 
15]’’ (RIN2120–AA64 (2000–0325)) received on 
June 15, 2000; to the Committee on Com-
merce, Science, and Transportation. 

EC–9530. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 767–200 and 300 Series Airplanes; dock-
et no. 98–NM–313 [6–13/6–15]’’ (RIN2120–AA64 
(2000–0326)) received on June 15, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9531. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 767 Series Airplanes; docket no. 2000– 
NM–138 [6–13/6–15]’’ (RIN2120–AA64 (2000–0327)) 
received on June 15, 2000; to the Committee 
on Commerce, Science, and Transportation. 

EC–9532. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A320–232 and 233 Series Airplanes; 
docket no. 2000–NM–22 [6–13/6–15]’’ (RIN2120– 
AA64 (2000–0328)) received on June 15, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9533. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-

mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A300, A310 and A300–600 Series Air-
planes; docket no. 99–NM–128 [6–13/6–15]’’ 
(RIN2120–AA64 (2000–0329)) received on June 
15, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9534. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A319, A320 and A321 Series Airplanes; 
docket no. 2000–NM–139’’ (RIN2120–AA64 
(2000–0330)) received on June 15, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9535. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A330 and A340 Series Airplanes; docket 
no. 2000–NM–53 [6–13/6–15]’’ (RIN2120–AA64 
(2000–0331)) received on June 15, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9536. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A319, A320, and A321 Series Airplanes; 
docket No. 99–NM–331 [6–13/6–15]’’ (RIN2120– 
AA64 (2000–0332)) received on June 15, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9537. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Inter-
national Aero Engines AG V2500–A1/–A5/–D5 
series Turbofan Engines; docket No. 99–ANE– 
45 [6–12/6–15]’’ (RIN2120–AA64 (2000–0333)) re-
ceived on June 15, 2000 ; to the Committee on 
Commerce, Science, and Transportation. 

EC–9538. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures; Miscellaneous Amendments (43); 
Amdt. No. 1996 [6–14/6–15]’’ (RIN2120–AA65 
(2000–0033)) received on June 15, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9539. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures; Miscellaneous Amendments (30); 
Amdt. No. 1995 [6–14/6–15]’’ (RIN2120–AA65 
(2000–0034)) received on June 15, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9540. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class D Airspace; 
Jackson, WY, Establishment of effective 
date; docket no. 99–ANM–11 [5–22/6/15]]’’ 
(RIN2120–AA66 (2000–0123)) received on June 
15, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9541. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification and Revocation of 
VOR and Colored Federal Airways and Jet 
Routes; AK; docket No. 98–AAL–26 [6–6/6–15]’’ 

(RIN2120–AA66 (2000–0135)) received on June 
15, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9542. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment to Class E Airspace; 
Orange City, IA; Correction; docket No. 00– 
ACE–9 [6–9/6–15]’’ (RIN2120–AA66 (2000–0136)) 
received on June 15, 2000; to the Committee 
on Commerce, Science, and Transportation. 

EC–9543. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Yukon-Kuskokwim Delta, Alaska; docket 
No. 99–AAL–24 [6–13/6–15]’’ (RIN2120–AA66 
(2000–0137)) received on June 15, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9544. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment to Time of Designa-
tion for Restricted Area R–7104, Vieques Is-
land, PR; docket No. 00–ASO–8 [6–13/6–15]’’ 
(RIN2120–AA66 (2000–0138)) received on June 
15, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9545. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Correction to Class E Airspace; Un-
alaska, AK; docket No. 99–AAL–18 [6–14/6–15]’’ 
(RIN2120–AA66 (2000–0139)) received on June 
15, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9546. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Realignment of Jet Route; TX; 
docket No. 99–ASW–33 [6–14/6–15]’’ (RIN2120– 
AA66 (2000–0140)) received on June 15, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9547. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Pilatus 
Aircraft Ltd. Models PC–12 and PC12/45; 
docket No. 99–CE–36 [6–2/6–12]’’ (RIN2120– 
AA64 (2000–0302)) received on June 12, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9548. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Air Trac-
tor Incorporated Model AT–301, AT–401, and 
AT–501 Airplanes; docket No. 2000–CE–21 [6–2/ 
6–12]’’ (RIN2120–AA64 (2000–0303)) received on 
June 12, 2000; to the Committee on Com-
merce, Science, and Transportation. 

EC–9549. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Honey-
well International Inc. ALF502R and LF507; 
docket No. 99–NE–36 [6–5/6–12]’’ (RIN2120– 
AA64 (2000–0304)) received on June 12, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9550. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
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entitled ‘‘Airworthiness Directives: Boeing 
Model 777–200 Series Airplanes; docket No. 
99–NM–307 [6–5/6–12]’’ (RIN2120–AA64 (2000– 
0305)) received on June 12, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9551. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: 
Eurocopter France Model SA 365N1, AS 
365N2, and SA 366G1 Helicopters; docket No. 
99–SW–45 [6–7/6–12]’’ (RIN2120–AA64 (2000– 
0306)) received on June 12, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9552. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Ayres 
Corp S2R Series and Model 600 S2D Air-
planes; docket No. 98–CE–56 [6–7/6–12]’’ 
(RIN2120–AA64 (2000–0308)) received on June 
12, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9553. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Lock-
heed Model L 1011 385 Series Airplanes; dock-
et no. 98–NM–311 [6–7/6–12]’’ (RIN2120–AA64 
(2000–0309)) received on June 12, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9554. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Allison 
Engine Company AE3007A and AE 3007C Se-
ries Turbofan Engines; docket no. 99–NE–07 
[6–8/6–12]’’ (RIN2120–AA64 (2000–0310)) received 
on June 12, 2000; to the Committee on Com-
merce, Science, and Transportation. 

EC–9555. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A319, A320, and A321 Series Airplanes; 
docket no. 99–NM–343 [6–1/6–12]’’ (RIN2120– 
AA64 (2000–0311)) received on June 12, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9556. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 747 and 767 Series Airplanes Powered 
by GE Model CF6 80C2 Series Engines; docket 
no. 99–NM–228 [6–1/6–12]’’ (RIN2120–AA64 
(2000–0312)) received on June 12, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9557. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 747 200, 300, and 400 Series Airplanes; 
docket no. 99–NM–30 [6–1/6–12]’’ (RIN2120– 
AA64 (2000–0313)) received on June 12, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9558. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 767 Series Airplanes; docket no. 98– 

NM–316 [6–1/6–12]’’ (RIN2120–AA64 (2000–0314)) 
received on June 12, 2000; to the Committee 
on Commerce, Science, and Transportation. 

EC–9559. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Dassault 
Model Falson 2000, Mystere–Falcon 900, Fal-
con 900EX, Fan Jet Falcon, Mystere–Falcon 
50, Mystere–Falcon 20, and Mystere–Falcon 
200 Series Airplanes–docket no. 2000–NM–109 
[6–1/6–12]’’ (RIN2120–AA64 (2000–0315)) received 
on June 12, 2000; to the Committee on Com-
merce, Science, and Transportation. 

EC–9560. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: 
Eurocopter France Model SA–365C, C1, C2, N, 
and N1; AS 365N2 and N3; and SA366G1 Heli-
copters; Docket no. 99–SW–62 [6–1/6–12]’’ 
(RIN2120–AA64 (2000–0316)) received on June 
12, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9561. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Fokker 
Model F28, Mark 1000, 2000, 3000, and 4000 Se-
ries Airplanes docket no. 99–NM–358 [6–6/6– 
12]’’ (RIN2120–AA64 (2000–0317)) received on 
June 12, 2000; to the Committee on Com-
merce, Science, and Transportation. 

EC–9562. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Rolls 
Royce plc Rb211 Series Turbofan Engines; 
docket n. 94–ANE–16 [6–6/6–12]’’ (RIN2120– 
AA64 (2000–0318)) received on June 12, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9563. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures; Miscellaneous Amendments (49); 
Amdt. 1994 [6–2/6–12]’’ (RIN2120–AA65 (2000– 
0030)) received on June 12, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9564. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures; Miscellaneous Amendments (72); 
Amdt. 1993 [6–2/6–12]’’ (RIN2120–AA65 (2000– 
0031)) received on June 12, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9565. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Changing Using Agency for Re-
stricted Area R2602 Colorado Springs, CO; 
docket no. 99–ANM–06 [6–2/6–12]’’ (RIN2120– 
AA65 (2000–0132)) received on June 12, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9566. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Realignment and Establishment of 
VOR Federal Airways, KY and TN; Docket 
no. 97–ASO–18 [6–2/6–12]’’ (RIN2120–AA65 
(2000–0133)) received on June 12, 2000; to the 

Committee on Commerce, Science, and 
Transportation. 

EC–9567. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of the San Francisco 
Class B Airspace Area; CA; docket no. 97– 
AWA–1 [6–7/6–12]’’ (RIN2120–AA66 (2000–0134)) 
received on June 12, 2000; to the Committee 
on Commerce, Science, and Transportation. 

EC–9568. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘IFR Altitudes; Miscellaneous 
Amendments (34); Amdt. no. 422 [5–9/5–25]’’ 
(RIN2120–AA63 (2000–0003)) received on May 
25, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9569. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 747–400 Series Airplanes; docket no. 
2000–NM–75 [5–24/5–25]]’’ (RIN2120–AA64 (2000– 
0270)) received on May 25, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9570. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A300, B2, A300B2K, A300 B4–2C, A300 
Br–100, and A300 B4–200 Series Airplanes; 
docket no. 98–NM–56 [5–24/5–25]]’’ (RIN2120– 
AA64 (2000–0271)) received on May 25, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9571. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: 
Eurocopter France Model As350B, BA, B1, B2, 
and D and Model AS355E, F, F1, F2, and N 
Helicopters; Docket no. 99–SW–39 [5–22/5–25]]’’ 
(RIN2120–AA64 (2000–0273)) received on May 
25, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9572. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: 
Eurocopter France Model AS350B, BA, B1, 
B2, B3, and AS355E, F, F1, F2, and N Heli-
copters; docket no. 99–SW–36 [5–22/5–25]]’’ 
(RIN2120–AA64 (2000–0274)) received on May 
25, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9573. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Bell Hel-
icopter Textron Canda Model 222, 222B, 222U, 
and 230 Helicopters; docket no. 99–SW–43 [5– 
22/5–25]]’’ (RIN2120–AA64 (2000–0275)) received 
on May 25, 2000; to the Committee on Com-
merce, Science, and Transportation. 

EC–9574. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Israel 
Aircraft Industries Ltd Model 1124 and 1124A 
Westwind Airplanes; docket no. 2000–NM–42 
[5–22/5–25]]’’ (RIN2120–AA64 (2000–0276)) re-
ceived on May 25, 2000; to the Committee on 
Commerce, Science, and Transportation. 
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EC–9575. A communication from the Pro-

gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Gulf-
stream Model G–159 Series Airplanes; docket 
no. 99–NM–138 [5–22/5–25]]’’ (RIN2120–AA64 
(2000–0277)) received on May 25, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9576. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: MD Heli-
copters Inc Model MD900 Helicopters; docket 
no. 2000–SW–04 [5–17/5–25]]’’ (RIN2120–AA64 
(2000–0278)) received on May 25, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9577. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: McDon-
nell Douglas Model DC–10 Series Airplanes; 
docket no. 99–NM–213 [5–17/5–25]]’’ (RIN2120– 
AA64 (2000–0279)) received on May 25, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9578. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: 
Eurocopter France Model SA365N1, AS365N2, 
and SA366G1 Helicopters; docket no. 99–SW– 
34 [5–17/5–25]]’’ (RIN2120–AA64 (2000–0280)) re-
ceived on May 25, 2000; to the Committee on 
Commerce, Science, and Transportation. 

EC–9579. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: 
Eurocopter Deutschland CmbH Model EC 135 
Helicopters; docket no. 99–SW–05 [5–17/5–25]]’’ 
(RIN2120–AA64 (2000–0281)) received on May 
25, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9580. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Lock-
heed Model L–1011 385 Airplanes; docket no. 
99–NM–221 [5–12/5–25]]’’ (RIN2120–AA64 (2000– 
0282)) received on May 25, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9581. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A300–600 Series Airplanes; docket no. 
99–NM–362 [5–12/5–25]]’’ (RIN2120–AA64 (2000– 
0283)) received on May 25, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9582. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 747–100, –200, 747Sp, & 747SR Series 
Airplanes Equipped with Pratt & Whitney 
JT9D–7, –7A, –7F, and –7J Series Engines; 
docket no. 99–NM–242 [5–12/5–25]]’’ (RIN2120– 
AA64 (2000–0284)) received on May 25, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9583. A communication from the Pro-
gram Analyst, Federal Aviation Administra-

tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: 
EMBRAER Model EMB–145 Series Airplanes; 
docket no. 99–NM–305 [5–12/5–25]]’’ (RIN2120– 
AA64 (2000–0285)) received on May 25, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9584. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: McDon-
nell Douglas Model DC–10–10, –15, –30, –30F, 
and –40 Series Airplanes and KC–10A Air-
planes; docket no. 99–NM–212 [5–12/5–25]]’’ 
(RIN2120–AA64 (2000–0286)) received on May 
25, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9585. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: 
Raytheon (Beech) Model 400A and 400T Series 
Airplanes; docket no. 99–NM–372 [5–12/5–25]]’’ 
(RIN2120–AA64 (2000–0287)) received on May 
25, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9586. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A319, A320, A321, A330, and A340 Series 
Airplanes; docket no. 99–NM–103 [5–15/5–25]]’’ 
(RIN2120–AA64 (2000–0288)) received on May 
25, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9587. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: British 
Aerospace Jetstream Model 3201 Airplanes; 
docket no. 99–CE–72 [5–15/5–25]]’’ (RIN2120– 
AA64 (2000–0289)) received on May 25, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–9588. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class D Airspace 
for Rapid City, SD; Rapid City Ellsworth 
AFB, SD; and Modification of Class E Air-
space; Rapid City, SD; docket no. 00–AGL–03 
[5–15/5–25]’’ (RIN2120–AA66 (2000–0118)) re-
ceived on May 25, 2000; to the Committee on 
Commerce, Science, and Transportation. 

EC–9589. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Yankton, SD; docket No. 98–AGL–78 [5–15/5– 
25]’’ (RIN2120–AA66 (2000–0119)) received on 
May 25, 2000; to the Committee on Com-
merce, Science, and Transportation. 

EC–9590. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Ely, MN; docket No. 00–AGL–04 [5–25/5–15]’’ 
(RIN2120–AA66 (2000–0120)) received on May 
25, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9591. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification and Establishment of 
Class D & E Airspace; Belleville, IL; docket 

No. 00–AGL–01 [5–15/5–25]’’ (RIN2120–AA66 
(2000–0121) received on May 25, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9592. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment to Class E Airspace; 
Hampton, IA, direct final rule, request for 
comments; docket No. 00–ACE–7 [5–23/5–15]’’ 
(RIN2120–AA66 (2000–0122)) received on May 
25, 2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–9593. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class D Airspace; 
Jackson WY, delay of effective date; docket 
No. 99–ANM–11 [5–22/5–25]’’ (RIN2120–AA66 
(2000–0123)) received on May 25, 2000; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–9594. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Passenger Facility Charges; Dock-
et No. FAA–2000–7402 [5–30/5–25]’’ (RIN2120– 
AH05)) received on May 25, 2000; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–9595. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: 
Eurocopter France Model SA–365N, AS– 
365N1, AS–365N2 and AS–365N3 Helicopters; 
docket No. 99–SW–86 [5–22/5–25]’’ (RIN2120– 
AA64 (2000–0272)) received on May 25, 2000; to 
the Committee on Commerce, Science, and 
Transportation. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. WARNER, from the Committee on 
Armed Services, with amendments: 

S. 2507: An original bill to authorize appro-
priations for fiscal year 2001 for intelligence 
and intelligence-related activities of the 
United States Government, the Community 
Management Account, and the Central Intel-
ligence Agency Retirement and Disability 
System, and for other purposes (Rept. No. 
106–325). 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 

S. 869: A bill for the relief of Mina Vahedi 
Notash. 

S. 2413: A bill to amend the Omnibus Crime 
Control and Safe Streets Act of 1968 to clar-
ify the procedures and conditions for the 
award of matching grants for the purchase of 
armor vests. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. HATCH (for himself, Mr. DODD, 
Mrs. FEINSTEIN, Mr. DEWINE, Mr. 
KOHL, Mr. FEINGOLD, and Mr. KEN-
NEDY): 

S. 2812. A bill to amend the Immigration 
and Nationality Act to provide a waiver of 
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the oath of renunciation and allegiance for 
naturalization of aliens having certain dis-
abilities; to the Committee on the Judiciary. 

By Mr. MCCAIN: 
S. 2813. A bill to provide for a land ex-

change to fulfill the Federal obligation to 
the State of Arizona under the State’s ena-
bling act, and to use certain Federal land in 
Arizona to acquire by eminent domain State 
trust land located adjacent to Federal land 
for the purpose of improving public land 
management, enhancing the conservation of 
unique natural areas, and fulfilling the pur-
poses for which State trust land is set aside, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. MCCONNELL: 
S. 2814. A bill to amend title XI of the So-

cial Security Act to direct the Commissioner 
of Social Security to conduct outreach ef-
forts to increase awareness of the avail-
ability of medicare cost-sharing assistance 
to eligible low-income medicare bene-
ficiaries; to the Committee on Finance. 

By Mr. CLELAND (for himself and Ms. 
SNOWE): 

S. 2815. A bill to provide for the nationwide 
designation of 2-1-1 as a toll-free telephone 
number for access to information and refer-
rals on human services, to encourage the de-
ployment of the toll-free telephone number, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. GRAHAM (for himself, Mr. 
AKAKA, Mr. L. CHAFEE, and Mr. 
MCCAIN): 

S. 2816. A bill to provide the financial 
mechanisms, resource protections, and pro-
fessional skills necessary for high quality 
stewardship of the National Park System, to 
commemorate the heritage of people of the 
United States to invest in the legacy of the 
National Park System, and to recognize the 
importance of high quality outdoor rec-
reational opportunities on federally man-
aged land; to the Committee on Energy and 
Natural Resources. 

By Mr. GRAHAM (for himself and Mr. 
GORTON): 

S. 2817. A bill to authorize the Secretary of 
the Interior and the Secretary of Agriculture 
to establish permanent recreation fee au-
thority; to the Committee on Energy and 
Natural Resources. 

By Mr. JOHNSON: 
S. 2818. A bill to amend the Agricultural 

Market Transition Act to establish a flexible 
fallow program under which a producer may 
idle a portion of the total planted acreage of 
the loan commodities of the producer in ex-
change for higher loan rates for marketing 
assistance loans on the remaining acreage of 
the producer; to the Committee on Agri-
culture, Nutrition, and Forestry. 

By Mr. REED (for himself and Mr. JEF-
FORDS): 

S. 2819. To provide for the establishment of 
an assistance program for health insurance 
consumers; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. HOLLINGS (by request): 
S. 2820. A bill to provide for a public inter-

est determination by the Consumer Product 
Safety Commission with respect to repair, 
replacement, or refund actions, and to revise 
the civil and criminal penalties, under both 
the Consumer Product Safety Act and the 
Federal Hazardous Substances Act; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. DODD: 
S. 2821. A bill to amend chapter 84 of title 

5, United States Code, to make certain tem-
porary Federal service performed for the 

Federal Deposit Insurance Corporation cred-
itable for retirement purposes; to the Com-
mittee on Governmental Affairs. 

By Mrs. FEINSTEIN: 
S. 2822. A bill for the relief of Denes and 

Gyorgyi Fulop; to the Committee on the Ju-
diciary. 

By Mr. GRAHAM (for himself, Mr. 
DEWINE, Mr. MOYNIHAN, Mr. GRASS-
LEY, Mr. DODD, Mr. COVERDELL, and 
Mr. BIDEN): 

S. 2823. A bill to amend the Andean Trade 
Preference Act to grant certain benefits with 
respect to textile and apparel, and for other 
purposes; to the Committee on Finance. 

By Mr. CLELAND (for himself, Mr. 
JOHNSON, Mr. WARNER, Mr. KERREY, 
Mr. HAGEL, Mrs. MURRAY, Mr. 
MCCAIN, Mr. ROBB, Ms. SNOWE, Mr. 
BIDEN, Mr. BURNS, Mr. GRAHAM, Mr. 
HELMS, Mr. EDWARDS, Mr. THURMOND, 
Mr. KOHL, Mr. DOMENICI, Mr. DURBIN, 
Mr. MACK, Mr. TORRICELLI, Mr. SMITH 
of Oregon, Ms. LANDRIEU, Mr . SHEL-
BY, Mrs. LINCOLN, Mr. GRASSLEY, Mr. 
REED, Mr. ALLARD, Mr. KERRY, Mr. 
INHOFE, Mr. LAUTENBERG, Mr. HATCH, 
Mrs. BOXER, Mr. BENNETT, Mr. LEVIN, 
Mr. JEFFORDS, Mr. BAUCUS, Mr. L. 
CHAFEE, Mr. REID, Mr. SMITH of New 
Hampshire, Mr. DASCHLE, Mr. COVER-
DELL, Mr. BYRD, Mr. CRAIG, Mr. 
WELLSTONE, Mr. ABRAHAM, Mr. FEIN-
GOLD, Mrs. HUTCHISON, Mr. SCHUMER, 
Mr. CAMPBELL, Mr. DORGAN, Mr. 
COCHRAN, Mr. CONRAD, Ms. COLLINS, 
Mr. HOLLINGS, Mr. KYL, Mr. ROCKE-
FELLER, Mr. FRIST, Ms. MIKULSKI, Mr. 
SANTORUM, Mrs. FEINSTEIN, Mr. 
AKAKA, Mr. BAYH, Mr. LIEBERMAN, 
Mr. BRYAN, Mr. LEAHY, Mr. BINGA-
MAN, and Mr. WYDEN): 

S. 2824. A bill to authorize the President to 
award a gold medal on behalf of Congress to 
General Wesley K. Clark, United States 
Army, in recognition of his outstanding lead-
ership and service during the military oper-
ations against the Federal Republic of Yugo-
slavia (Serbia and Montenegro); to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

By Mr. ROCKEFELLER (for himself, 
Mr. JEFFORDS, and Mr. BREAUX): 

S. 2825. A bill to strengthen the effective-
ness of the earned income tax credit in re-
ducing child poverty and promoting work; to 
the Committee on Finance. 

By Mr. SANTORUM (for himself and 
Mr. ROCKEFELLER): 

S. 2826. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of substitute adult day care services under 
the medicare program; to the Committee on 
Finance. 

By Mr. ALLARD: 
S. 2827. A bill to provide for the convey-

ance of the Department of Veterans Affairs 
Medical Center at Ft. Lyon, Colorado, to the 
State of Colorado, and for other purposes; to 
the Committee on Veterans’ Affairs. 

By Mr. GRASSLEY (for himself, Mr. 
CONRAD, Mr. SHELBY, Mr. BAUCUS, 
Mr. THOMAS, and Mr. COCHRAN): 

S. 2828. A bill to amend title XVIII of the 
Social Security Act to require that the Sec-
retary of Health and Human Services wage 
adjust the actual, rather than the estimated, 
proportion of a hospital’s costs that are at-
tributable to wages and wage-related costs; 
to the Committee on Finance. 

By Mr. HUTCHINSON (for himself, Mr. 
LOTT, Mr. NICKLES, Mr. GREGG, Mr. 
GORTON, Mr. COVERDELL, and Mr. 
INHOFE): 

S. 2829. A bill to provide of an investiga-
tion and audit at the Department of Edu-
cation; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. LEAHY (for himself and Mr. 
FEINGOLD): 

S. 2830. A bill to preclude the admissibility 
of certain confessions in criminal cases; to 
the Committee on the Judiciary. 

By Mr. KERRY (for himself and Mr. 
HOLLINGS): 

S. 2831. A bill to amend the Magnuson-Ste-
vens Fishery Conservation and Management 
Act to improve conservation and manage-
ment of sharks and establish a consistent na-
tional policy toward the practice of shark- 
finning; to the Committee on Commerce, 
Science, and Transportation. 

By Ms. SNOWE: 
S. 2832. A bill to reauthorize the Magnu-

son-Stevens Fishery Conservation and Man-
agement Act, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. DODD: 
S. 2833. A bill to amend the Federal Elec-

tion Campaign Act of 1971 to improve the en-
forcement capabilities of the Federal Elec-
tion Commission, and for other purposes; to 
the Committee on Rules and Administration. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. INHOFE: 
S. Res. 330. A resolution designating the 

week beginning September 24, 2000, as ‘‘Na-
tional Amputee Awareness Week’’; to the 
Committee on the Judiciary. 

By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 331. A resolution to authorize testi-
mony, document production, and legal rep-
resentation in United States v. Ellen Rose 
Hart; considered and agreed to. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HATCH (for himself, Mr. 
DODD, Mrs. FEINSTEIN, Mr. 
DEWINE, Mr. KOHL, Mr. FEIN-
GOLD, and Mr. KENNEDY): 

S. 2812. A bill to amend the Immigra-
tion and Nationality Act to provide a 
waiver of the oath of renunciation and 
allegiance for naturalization of aliens 
having certain disabilities; to the Com-
mittee on the Judiciary. 
WAIVER OF OATH OF RENUNCIATION AND ALLE-

GIANCE FOR NATURALIZATION OF ALIENS HAV-
ING CERTAIN DISABILITIES 

∑ Mr. HATCH. Mr. President, I rise 
today with my colleagues, Senator 
CHRISTOPHER DODD and others, to in-
troduce a simple but highly significant 
bill which will confer the treasured sta-
tus of American citizenship on individ-
uals with disabilities. 

Under current law, the Attorney Gen-
eral possesses the authority to waive 
certain requirements of naturalization, 
such as the English and civics test re-
quirements, for disabled applicants. 
The law, however, has been construed 
to stop short of granting the Attorney 

VerDate Aug 04 2004 13:29 Nov 02, 2004 Jkt 079102 PO 00000 Frm 00084 Fmt 0686 Sfmt 0634 E:\BR00\S29JN0.003 S29JN0



CONGRESSIONAL RECORD—SENATE12994 June 29, 2000 
General authority to waive the require-
ment for the oath of renunciation and 
allegiance for disabled adult appli-
cants. 

Consequently, even though such per-
sons are able to fulfill all other re-
quirements of naturalization, or it is 
clear that the Attorney General can 
waive them, certain individuals with 
disabilities may never become citizens. 

This is the sad situation that a young 
man from my home state of Utah is 
facing. Gustavo Galvez Letona, a 27 
year-old immigrant from Guatemala, 
suffers from Down’s syndrome. Mr. 
Letona’s entire family are already 
American citizens. But, while Mr. 
Letona is otherwise able to become a 
citizen, despite his developmental dis-
ability, the fact that the Attorney 
General’s authority to waive the oath 
is unclear will prevent Mr. Letona from 
enjoying the same status as a natural-
ized American citizen. 

Imagine a family in which mother, 
father, brothers and sisters could be-
come U.S. citizens, but one sibling 
could not only because of a disability. 
I believe all my colleagues would agree 
that this would be a sad and tragic sit-
uation. It is discriminatory to boot. 

This bill would not affect a large 
number of people. A recent estimate 
was that only about 1100 individuals 
with disabilities would possibly be eli-
gible for such a waiver. Moreover, I 
used the word ‘‘possibly’’ because the 
waiver would not be automatic. The 
waiver would be granted at the discre-
tion of the Attorney General and is not 
intended to confer citizenship on indi-
viduals—regardless of a disability—who 
would not otherwise qualify for citizen-
ship. It would not apply to every indi-
vidual with a disability, most of whom 
would not need such a waiver. 

Today’s legislation remedies this un-
fortunate scenario facing Gustavo 
Letona by extending the Attorney Gen-
eral’s authority to waive the taking of 
the oath if the applicant is unable to 
understand or communicate an under-
standing of the oath because of dis-
ability. This simple solution allows Mr. 
Letona and others the privilege of be-
coming American citizens. 

I would like to express my gratitude 
to Senator DODD for his willingness to 
make this a bipartisan effort. I would 
also like to thank my Utah Advisory 
Committee on Disability Policy, and 
particularly Ron Gardner, who brought 
this problem to my attention and who 
works tirelessly to protect the rights 
of the disabled. 

I ask unanimous consent that the 
text of the bill be placed in the RECORD 
following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2812 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. WAIVER OF OATH OF RENUNCIATION 
AND ALLEGIANCE FOR NATURALIZA-
TION OF ALIENS HAVING CERTAIN 
DISABILITIES. 

(a) IN GENERAL.—The last sentence of sec-
tion 337(a) of the Immigration and Nation-
ality Act (8 U.S.C. 1448(a)) is amended to 
read as follows: ‘‘The Attorney General may 
waive the taking of the oath if in the opinion 
of the Attorney General the applicant for 
naturalization is an individual with a dis-
ability, or a child, who is unable to under-
stand or communicate an understanding of 
the meaning of the oath. If the Attorney 
General waives the oath for such an indi-
vidual, the individual shall be considered to 
have met the requirements of section 
316(a)(3) as to attachment to the Constitu-
tion and well disposition to the United 
States.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi-
viduals who applied for naturalization be-
fore, on, or after the date of enactment of 
this Act.∑ 

Mr. DODD. Mr. President, I rise with 
Senator HATCH, Senator FEINGOLD, 
Senator KENNEDY, Senator DEWINE, 
Senator FEINSTEIN, and Senator KOHL 
to introduce a bill to resolve a rare but 
serious problem for some American 
families. 

I want to tell you a story about a 
young man named Mathieu, a resident 
of Connecticut. Mathieu’s family—his 
mother, his father, and his sister—have 
all become naturalized U.S. citizens. 
But Mathieu has not been allowed to 
become a citizen because he’s a 23- 
year-old low-functioning autistic man 
who cannot meet a very technical re-
quirement of the naturalization proc-
ess, namely that he be able to swear an 
oath of loyalty to the United States. 
His naturalization request has been in 
limbo since November of 1996 because 
Mathieu could not understand some of 
the questions he was asked by the INS 
agent processing his application for 
citizenship. All of the other members 
of Mathieu’s family have become U.S. 
citizens. Now Mathieu’s mother lives 
with the fear that when she dies her 
most vulnerable child could be re-
moved from the country and sent to a 
nation that he hardly knows, and 
where he has no family and no friends. 
Mathieu’s mother—again, an American 
citizen—wants what every American 
wants—she wants to know that her 
child will be treated fairly by her gov-
ernment even when she’s no longer ca-
pable of taking care of him herself. 
Mathieu’s life is here. His friends and 
caregivers are here. His family is here. 
Mathieu’s place is here and but for his 
disability, he would be allowed to stay 
here where he belongs. He would be al-
lowed to become a citizen and his 
mother’s fears would be relieved. Mr. 
President, this is a problem that a 
compassionate nation can fix. This is a 
problem that we have the power to 
solve. 

Under current law, a very small sub-
group of people with severe mental dis-
abilities cannot become citizens be-
cause they lack the capacity to take 

the oath of renunciation and alle-
giance. Since the Immigration and Na-
tionality Act (INA) does not contain 
explicit statutory authority for the Im-
migration and Naturalization Service 
(INS) to waive the oath, people with 
brain injuries and other mental disabil-
ities are routinely denied citizenship— 
even when the rest of their families are 
already U.S. citizens. 

Congress has previously recognized 
the injustice of denying citizenship to 
individuals based on their disabilities 
and has attempted to resolve the prob-
lem. In fact, in 1991 Congress created a 
procedure for expedited administration 
of the oath for applicants who have 
special circumstances, including dis-
abilities, that prevent them from per-
sonally appearing at a scheduled cere-
mony. And in 1994, Congress exempted 
certain applicants with disabilities who 
are unable to learn from taking the 
English and civics tests. Unfortu-
nately, these efforts have not effec-
tively addressed the problem of indi-
viduals who are unable to take the 
oath because of mental incapacity, 
leaving the oath as the only barrier to 
citizenship for such individuals. 

The legislation we introduce today 
would amend the Immigration and Na-
tionality Act to give the INS the dis-
cretion to waive the oath of allegiance 
for certain individuals who lack the 
mental capacity to comprehend the 
oath. 

Waiving the oath is really a technical 
amendment. There is no indication 
that Congress ever intended to split up 
families or cast doubt on the futures of 
family members not able to utter the 
oath by virtue of a mental disability. 

Waiving the oath does not defeat the 
purpose of Naturalization or the oath 
requirement. Individuals with disabil-
ities who receive oath waivers would 
still have to fulfill the other require-
ments of naturalization, including good 
moral character and residency. Re-
member the main purpose of the oath 
requirement is to prevent the natu-
ralization of people who are hostile to 
the government of the United States, 
or the principles of the Constitution. 
People with severe disabilities who 
lack the capacity to understand the 
oath cannot form the intent to act 
against the government. Waiving the 
oath poses no danger and manifests 
America’s best, most compassionate 
characteristics. 

Let me conclude by saying that this 
is not a problem that faces millions of 
people—or even many thousands of 
people, but it is an important issue for 
the few families that are affected. Mr. 
President the United States should not 
force the break up of families. This bill 
will right an injustice and I urge its 
passage. 

By Mr. MCCAIN: 
S. 2813. A bill to provide for a land 

exchange to fulfill the Federal obliga-
tion to the State of Arizona under the 
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State’s enabling act, and to use certain 
Federal land in Arizona to acquire by 
eminent domain State trust land lo-
cated adjacent to Federal land for the 
purpose of improving public land man-
agement, enhancing the conservation 
of unique natural areas, and fulfilling 
the purposes for which State trust land 
is set aside, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

THE ARIZONA LAND EXCHANGE FACILITATION 
ACT OF 2000 

Mr. MCCAIN. Mr. President, I rise to 
introduce legislation that authorizes 
the Secretary of the U.S. Department 
of Interior and the Governor of Arizona 
to carry out a federal-state land ex-
change in order to protect environ-
mentally significant lands in the state 
and enhance the state education trust 
fund to benefit Arizona’s school-
children. 

I must first make mention that Inte-
rior Secretary Bruce Babbitt and Gov-
ernor Jane Hull of Arizona are cur-
rently involved in negotiating a com-
prehensive state-federal land exchange 
agreement. The Secretary and the Gov-
ernor have been engaged in land ex-
change negotiations since January of 
this year, which so far have been very 
productive and positive. If their nego-
tiations are successful and a land trade 
is agreed upon, legislation will be nec-
essary to authorize that exchange. 

To express my strong support for a 
potential exchange, I am introducing 
this bill as a place holder for the nec-
essary authorization to implement any 
agreement for a land exchange. This 
legislation is in no way intended to 
override or influence ongoing negotia-
tions, nor do I intend to force either 
party to accept a proposal that is not 
in their best interests. 

The purpose of this legislation is 
two-fold. One, it is simply a framework 
for a future agreement. It is intended 
to facilitate discussion to define the 
necessary legislative authority to im-
plement a state-federal land exchange 
in Arizona. If the details of a land ex-
change are agreed upon between the 
Secretary and the Governor, those spe-
cifics can be incorporated into this leg-
islation. 

The second purpose is to define the 
necessary legislative language that 
will accommodate existing Arizona 
Constitutional and Arizona Enabling 
Act restrictions that require state 
trust lands to be managed for the ben-
efit of education and other public pur-
poses. In addition, the bill recognizes 
the important goal of resolving the fed-
eral government’s land ‘‘debt’’ to Ari-
zona as a result of not receiving the 
state’s full allotment at statehood. 
This legislation proposes to use federal 
friendly-condemnation authority to ef-
fect other aspects of a comprehensive 
exchange to address the current Ari-
zona constitutional restriction on land 
trades. 

In recent years, the people of Arizona 
have embraced the idea of promoting 
conservation as part of the state’s land 
management objectives. Through pub-
lic referenda and other proposals, the 
people of Arizona have strongly sup-
ported the concept of a state-wide ef-
fort to conserve unique natural areas. 
The federal-state land exchange cur-
rently under discussion could ensure 
that ecologically important state lands 
are placed under permanent conserva-
tion protection as part of an existing 
federal land management unit. In re-
turn, the state would receive parcels 
currently owned by the federal govern-
ment that may be more suitable for 
revenue-generating activity in keeping 
with the requirements of state law. 
Such an exchange could accomplish 
both state conservation and education 
goals. The opportunity to explore and 
effect a means of serving these two im-
portant purposes should not be missed. 

In the past, some of my colleagues 
and I have evaluated different options 
to reduce the number of state 
inholdings on federal property and 
vice-versa—a situation that com-
plicates resource management and does 
not serve the public interest. This leg-
islation could be an important step for-
ward in reducing state inholdings in 
federal land management areas which 
makes good environmental, economic 
and administrative sense. 

Mr. President, let me make very 
clear once again, this legislation is a 
starting point only. It does not rep-
resent by any means an endorsement of 
any particular lands for exchange that 
are currently under negotiation. Nor is 
it my intention to fast-track any pro-
posal that does not abide by a fair and 
strict appraisal process. It is intended 
to encourage the Secretary and the 
Governor to forward a serious proposal 
to the Congress for consideration. Once 
a proposal is forwarded, I have every 
intention to consult with affected enti-
ties and engage in a thorough process 
of public input from local citizenry, 
governments and other interested par-
ties. 

I also recognize that such land ex-
changes do take time and it is very 
possible that a land exchange proposal 
may not be finalized this year. My col-
leagues from Arizona recall as well as I 
do that it took three years to negotiate 
and enact the Arizona Desert Wilder-
ness Act of 1990 to preserve over two 
million acres as designated wilderness. 
We never would have accomplished 
that feat without the front-line leader-
ship and vision of Mo Udall who initi-
ated the process by offering a legisla-
tive framework. I believe that this op-
portunity is one that Mo would have 
supported. I hope that my colleagues 
and friends in Arizona will agree and 
that we can all work together on a 
comprehensive land exchange proposal 
that will accomplish educational and 
environmental objectives. 

Mr. President, I ask unanimous con-
sent to include the full text of the bill 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2813 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Arizona 
Land Exchange Facilitation Act of 2000’’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 
(1) when the State of Arizona entered the 

Union, the State was granted more than 
9,000,000 acres of State trust land to be held 
in permanent trust to be managed on behalf 
of the beneficiaries of the trust, primarily 
Arizona’s schoolchildren; 

(2) the State is entitled to select additional 
land of a value that is approximately equal 
to the value of 15,234 acres of in lieu base 
land from vacant, unappropriated, and unre-
served Federal land to fulfill the entitlement 
arising from the Act of June 20, 1910 (36 Stat. 
557, chapter 310), and the consent judgment 
known as the ‘‘San Carlos Consent Judg-
ment’’ entered in State of Arizona v. Rogers 
C.B. Morton, Court Document 74–696–PHX– 
WPC (D. Ariz. (1978)); 

(3) while the State has recognized that cer-
tain State trust land is of unique and signifi-
cant value and ought to be conserved as open 
space to benefit future generations, while en-
suring that there is a higher benefit to pub-
lic schools and other trust beneficiaries, 
there is no mechanism currently available to 
the State to conserve such unique State 
trust land; and 

(4) an exchange of certain Federal and 
State land in Arizona will provide for im-
proved land management by the Federal and 
State governments by exchanging certain 
State trust land that is of significant eco-
logical value for permanent protection for 
certain Federal land that is suitable for the 
revenue generation mission of the State and 
other purposes identified by the State on be-
half of its beneficiaries. 

(b) PURPOSES.—The purposes of this Act 
are to improve manageability of Federal 
public land and State trust land in the State, 
to promote the conservation of unique nat-
ural areas, and to fulfill obligations to the 
beneficiaries of State trust land by providing 
for a land conveyance and a land exchange 
between the Federal and State governments 
under which— 

(1) the Secretary of the Interior shall iden-
tify a pool of parcels of land that are vacant, 
unappropriated, unreserved, and suitable for 
disposal, so that the State may select Fed-
eral land that the Secretary shall convey to 
the State to fulfill the State’s entitlement 
under the State’s enabling act; and 

(2) the Secretary shall acquire certain 
State trust land in the State by eminent do-
main, with the consent of the State, in ex-
change for certain Federal land. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) IN LIEU BASE LAND.—The term ‘‘in lieu 

base land’’ means land granted to the State 
under section 25 of the Act of June 20, 1910 
(36 Stat. 573). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(3) STATE.—The term ‘‘State’’ means the 
State of Arizona. 
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(4) STATE TRUST LAND.—The term ‘‘State 

trust land’’ means all right, title, and inter-
est of the State on the date of enactment of 
this Act in and to— 

(A) land (including the mineral estate) 
granted by the United States under sections 
24 and 25 of the Act of June 20, 1910 (36 Stat. 
572, 573, chapter 310); and 

(B) land (including the mineral estate) 
owned by the State on the date of enactment 
of this Act that, under State law, is required 
to be managed for the benefit of the public 
school system or the institutions of the 
State designated under that Act. 
SEC. 4. FULFILLMENT OF ENTITLEMENT UNDER 

THE ENABLING ACT. 
(a) IN GENERAL.—Not later than 60 days 

after the date of enactment of this Act, the 
Secretary shall identify land under the juris-
diction of the Secretary that— 

(1) is vacant, unappropriated, and unre-
served; and 

(2) is suitable for disposal under land man-
agement plans in effect on the date of enact-
ment of this Act. 

(b) SELECTION.—Not later than 120 days 
after the date of enactment of this Act, the 
State shall select land, identified by the Sec-
retary under subsection (a), of approxi-
mately equal value (determined in accord-
ance with section 6) to the 15,234 acres of in 
lieu base land identified as base land de-
picted on the map entitled ‘‘Arizona State 
Trust Base Lands Not Compensated by the 
Federal Government’’ and dated llll. 

(c) CONVEYANCE.—On final agreement be-
tween the Secretary and the State under sec-
tion 7(a), the Secretary shall convey to the 
State the land selected by the State under 
subsection (b). 
SEC. 5. LAND EXCHANGE. 

(a) CONVEYANCE BY THE SECRETARY OF FED-
ERAL LAND.— 

(1) IN GENERAL.—In exchange for the State 
trust land acquired by the Secretary under 
subsection (b), the Secretary shall convey to 
the State Federal land described in para-
graph (2) that is of a value that is approxi-
mately equal to the value of the acquired 
State trust land, as determined under sec-
tion 6. 

(2) FEDERAL LAND.—The Federal land re-
ferred to in paragraph (1) is land under the 
jurisdiction of the Secretary and in the 
State that the Secretary determines is avail-
able for exchange under this Act. 

(b) ACQUISITION BY THE SECRETARY OF 
STATE TRUST LAND.— 

(1) IN GENERAL.—The Secretary shall— 
(A) on final agreement between the Sec-

retary and the State under section 7(a), ac-
quire by eminent domain the State des-
ignated trust land described in paragraph (2); 
and 

(B) manage the land in accordance with 
paragraph (3). 

(2) STATE TRUST LAND.—The State trust 
land referred to in paragraph (1) is land 
under the jurisdiction of the State that the 
State determines is available for exchange 
under this Act. 

(3) MANAGEMENT OF LAND ACQUIRED BY THE 
SECRETARY.— 

(A) IN GENERAL.—On acceptance of title by 
the United States, any land or interest in 
land acquired by the United States under 
this section that is located within the bound-
aries of a unit of the National Park System, 
the National Wildlife Refuge System, or any 
other system established by Act of Con-
gress— 

(i) shall become a part of the unit; and 
(ii) shall be subject to all laws (including 

regulations) applicable to the unit. 

(B) ALL OTHER LAND.—Any land or interest 
in land acquired by the United States under 
this section (other than land or an interest 
in land described in subparagraph (A))— 

(i) shall be administered by the Bureau of 
Land Management in accordance with laws 
(including regulations) applicable to the 
management of public land under the admin-
istration of the Bureau of Land Manage-
ment; or 

(ii) where appropriate to protect land of 
unique ecological value, may be made sub-
ject to special management considerations, 
including a conservation easement, to— 

(I) protect the land or interest in land from 
development; and 

(II) preserve open space. 
(4) WITHDRAWAL.—Subject to valid existing 

rights, all land acquired by the Secretary 
under this subsection is withdrawn from all 
forms of entry, appropriation, or disposal 
under the public land laws, from location, 
entry, and patent under the mining laws, and 
from operation of the mineral leasing and 
geothermal leasing laws. 
SEC. 6. DETERMINATION OF VALUE. 

(a) IN GENERAL.—All exchanges authorized 
under this Act shall be for approximately 
equal value. 

(b) APPRAISAL PROCESS.—The Secretary 
and the State shall jointly determine an 
independent appraisal process, which shall 
reflect nationally recognized appraisal 
standards, including, to the extent appro-
priate, the Uniform Appraisal Standards for 
Federal Land Acquisitions, to estimate val-
ues for the categories and groupings of land 
to be conveyed under section 4 and ex-
changed under section 5. 

(c) DISPUTE RESOLUTION.—In the case of a 
dispute concerning an appraisal or appraisal 
issue that arises in the appraisal process, the 
appraisal or appraisal issue shall be resolved 
in accordance with section 206(d)(2) of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1716(d)(2)). 

(d) ADJUSTMENT TO ACHIEVE EQUAL 
VALUE.—After the values of the parcels of 
land are determined, the Secretary and the 
State may— 

(1) add or remove parcels to achieve a 
package of equally valued Federal land and 
State trust land; and 

(2) make public a list of the parcels in-
cluded in the package. 

(e) EFFECT OF DETERMINATION.—A deter-
mination of the value of a parcel of land 
under this section shall serve to establish 
the value of the parcel or interest in land in 
any eminent domain proceeding. 

(f) COSTS.—The costs of carrying out this 
section shall be shared equally by the Sec-
retary and the State. 
SEC. 7. CONVEYANCES OF TITLE. 

(a) AGREEMENT.—The Secretary and the 
State shall enter into an agreement that 
specifies the terms under which land and in-
terests in land shall be conveyed under sec-
tions 4 and 5, consistent with this section. 

(b) CONVEYANCES BY THE UNITED STATES.— 
All conveyances by the United States to the 
State under this Act shall be subject to valid 
existing rights and other interests held by 
third parties. 

(c) CONVEYANCES BY THE STATE.—All con-
veyances by the State to the United States 
under this Act shall be subject only to such 
valid existing surface and mineral leases, 
grazing permits and leases, easements, 
rights-of-way, and other interests held by 
third parties as are determined to be accept-
able under the title regulations of the Attor-
ney General of the United States. 

(d) TIMING.—The conveyance of all land 
and interests in land to be conveyed under 

this Act shall be made not later than 60 days 
after final agreement is reached between the 
Secretary and the State under subsection 
(a). 

(e) FORM OF CONVEYANCE.—A conveyance of 
land or an interest in land by the State to 
the United States under this section shall be 
in such form as is determined to be accept-
able under the title regulations of the Attor-
ney General of the United States. 
SEC. 8. GENERAL PROVISIONS. 

(a) HAZARDOUS WASTE.— 
(1) IN GENERAL.—Notwithstanding the con-

veyance to the United States of land or an 
interest in land, the State shall continue to 
be responsible for all environmental remedi-
ation, waste management, and environ-
mental compliance activities arising from 
ownership and control of the land or interest 
in land under applicable Federal and State 
laws with respect to conditions existing on 
the land on the date of conveyance. 

(2) CONTINUING RESPONSIBILITY.—Notwith-
standing the conveyance to the State of land 
or an interest in land, the United States 
shall continue to be responsible for all envi-
ronmental remediation, waste management, 
and environmental compliance activities 
arising from ownership and control of the 
land or interest in land under applicable 
Federal and State laws with respect to con-
ditions existing on the land on the date of 
conveyance. 

(b) COSTS.—The United States and the 
State shall each bear its own respective 
costs incurred in the implementation of this 
Act, except for the costs incurred under sec-
tion 6. 

(c) MAPS AND LEGAL DESCRIPTIONS.—The 
State and the Secretary shall each provide 
to the other the legal descriptions and maps 
of the parcels of land and interests in land 
under their respective jurisdictions that are 
to be exchanged under this Act. 
SEC. 9. LAS CIENEGAS STUDY. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary, in consultation with the State, 
shall— 

(1) conduct a study of land values of all 
State trust land within the exterior bound-
aries of the proposed conservation area 
under the Las Cienegas National Conserva-
tion Area Establishment Act of 1999, H.R. 
2941, 106th Congress, in Pima County and 
Santa Cruz County, Arizona; and 

(2) submit to Congress a recommendation 
on whether any such land should be acquired 
by the Federal Government. 

(b) CONTENTS.—The study shall include an 
examination of possible forms of compensa-
tion for the State trust land within the pro-
posed Las Cienegas National Conservation 
Area, including— 

(1) cash payments; 
(2) Federal administrative sites under the 

management of the Administrator of General 
Services; 

(3) water rights; and 
(4) relief from debt payment for the Cen-

tral Arizona Water Conservation District. 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 
SEC. 11. EXPIRATION OF AUTHORITY. 

The authority of the Secretary to make 
the land conveyance under section 4 and the 
land exchange under section 5 expires on the 
date that is 2 years after the date of enact-
ment of this Act. 

By Mr. MCCONNELL: 
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S. 2814. A bill to amend title XI of the 

social Security Act to direct the Com-
missioner of Social Security to con-
duct outreach efforts to increase 
awareness of the availability of Medi-
care cost-sharing assistance to eligible 
low-income Medicare beneficiaries, to 
the Committee on Finance. 

f 

THE LOW-INCOME WIDOWS 
ASSISTANCE ACT OF 2000 

∑ Mr. MCCONNELL. Mr. President, I 
come to the floor today to introduce 
the Low-Income Widows Assistance 
Act of 2000. Since 1988, Congress has es-
tablished several programs to help pay 
the out of pocket medical costs for low- 
income Medicare beneficiaries. These 
programs, commonly referred to as 
Medicare Buy-in or QMB, SLMB, and 
QI–1, operate as federal-state partner-
ships and are funded through state 
Medicaid programs. Depending on an 
eligible senior’s income level, the pro-
grams could cover the cost of Medicare 
Part B premiums, doctor visits, 
deductibles, and co-payments. 

Despite the availability of these pro-
grams, many seniors are not aware 
that they may be eligible to receive 
these additional benefits. According to 
a 1998 Families USA study, there are 
somewhere between 3.3 and 3.8 million 
seniors in America who are eligible to 
receive these benefits, but not cur-
rently receiving them. In my home 
state, the same study estimates that 
there are somewhere between 49,000 and 
58,000 Kentucky seniors who may be el-
igible for one of these assistance pro-
grams but are not enrolled. While the 
actual task of enrolling eligible seniors 
is left to the states, there are several 
important steps the federal govern-
ment, through the Social Security Ad-
ministration (SSA), can and should 
take. 

A key component in improving par-
ticipation in cost-sharing programs is 
the capacity of federal and state agen-
cies to identify those individuals who 
experience a reduction in income after 
they have already enrolled in Social 
Security and Medicare. One group at 
particular risk of reduced income in 
their later years is widowed spouses. 

For anyone who has lost a loved one, 
the experience is often overwhelming 
both mentally and emotionally. The 
loss of a spouse leaves many elderly 
with the difficult task of restructuring 
their lives in order to regain personal 
and financial stability. When SSA is 
informed that a married individual has 
died, the agency recalculates the ben-
efit to determine the new benefit level. 
Frequently, the widowed spouse’s ben-
efit is lower than the amount the mar-
ried couple received from Social Secu-
rity. This sets up a circumstance in 
which a widow who was not previously 
eligible to receive QMB/SLMB benefits 
when she was married, would now be 
eligible to receive these benefits be-
cause her income has fallen. 

In an effort to address this serious 
problem, I am today introducing the 
Low-Income Widows Assistance Act. 
This legislation directs Social Security 
to undertake outreach efforts designed 
to identify and notify individuals who 
may be eligible for these expanded ben-
efits. It also addresses the unique chal-
lenges facing widowed spouses by re-
quiring that when SSA recalculates the 
benefits for a recently widowed spouse 
and finds that he or she might be eligi-
ble for these assistance programs, the 
agency must: 

One, notify the beneficiary that he or 
she may now be eligible for this addi-
tional assistance. 

Two, notify the beneficiary’s state 
that she may be eligible so that they 
can begin their own outreach efforts. 

In order to help better understand 
how the Low-Income Widows Assist-
ance Act would work in practical 
terms, I would like my colleagues to 
imagine the following scenario. Sally 
and Bob enjoyed 60 years of marriage, 
but just last fall, Bob suddenly passed 
away. Since Bob’s death, Sally has 
been having a hard time making ends 
meet. She now has a lot of expenses to 
take care of on her own: making the 
house payment, buying food and 
clothes, and paying for doctors’ visits 
and prescriptions—and not to mention 
the ‘‘extras’’ like birthday and Christ-
mas presents for her many grand-
children. While her expenses remain es-
sentially the same, Sally’s Social Secu-
rity survivors benefit is lower than 
what she and Bob were receiving. 

Under the Low-Income Widows As-
sistance Act, when SSA recalculates 
Sally’s benefit and finds that her 
monthly Social Security check has 
fallen below the $855 threshold for 
SLMB eligibility, the agency would be 
required to notify Sally that she may 
be eligible for SLMB benefits. SSA also 
would be required to notify Sally’s 
state government that she may be eli-
gible for these additional benefits. It is 
my hope that the states would then use 
this information to conduct their own 
outreach efforts to enroll Sally and 
others like her. 

I look forward to working with my 
colleagues in the Senate, as well as 
Congressmen LEWIS and FLETCHER who 
are introducing similar legislation in 
the House, to help low-income widows 
by enacting the Low-Income Widows 
Assistance Act of 2000.∑ 

By Mr. CLELAND (for himself 
and Ms. SNOWE): 

S. 2815. A bill to provide for the na-
tionwide designation of 2–1–1 as a toll- 
free telephone number for access to in-
formation and referrals on human serv-
ices, to encourage the deployment of 
the toll-free telephone number, and for 
other purposes; to the Committee on 
Commerce, Science, and Transpor-
tation. 
∑ Mr. CLELAND. Mr. President, I rise 
today to introduce with my colleague, 

Senator SNOWE, a bill to designate 2–1– 
1 as the nationwide, toll-free number to 
access health and human services. 
Such designation is needed to simplify 
access to the maze of numbers and 
service organizations that currently 
exist. These organizations, which exist 
to help people, are useless if those in 
need do not know how to access the 
services provided. 

Imagine a single mother who needs 
shelter and dinner one night for herself 
and her children. Although she may 
know of a shelter providing these serv-
ices, there may be one closer that bet-
ter fits her needs by catering to chil-
dren and women in need. 2–1–1 could 
provide her with a targeted referral to 
a shelter specializing in child care and 
empowering mothers to get back on 
their feet. Or, visualize an older Amer-
ican on a fixed income, who may need 
assistance paying her electricity bill 
during a particularly cold month, can 
call 2–1–1 for a referral to an agency to 
assist her with her need. Also, if some-
one has goods or services she would 
like to donate to her community, she 
can call 2–1–1 for a referral to an agen-
cy with a specific need for her items or 
time. All 2–1–1 calls are confidential 
and unaffiliated with government 
agencies. 

The United Way of Metropolitan At-
lanta has implemented 2–1–1 service 
with much success. Not only has this 
consolidation of human services refer-
rals provided direction and aid to those 
in need, it also has helped pool the re-
sources of area charitable organiza-
tions. This pooling of resources has 
eliminated duplication and highlighted 
gaps in current service, which in turn 
has improved the delivery of services 
to the citizens of Metro Atlanta. Be-
cause of the great success in Atlanta, 
the United Way and other non-profit 
groups are attempting to replicate this 
service in almost every state in the na-
tion. Petitions to designate 2–1–1 as a 
referral to health and human services 
have been approved or are pending in 
several other states. However, 2–1–1 of-
fers such an important service to com-
munities, that I believe it is time to re-
serve this number nationwide. Several 
states have indicated reservations 
about pending petitions without direc-
tion from the appropriate federal agen-
cies that 2–1–1 will not be used for an-
other purpose. Senator SNOWE and I be-
lieve it is time to indicate to state and 
federal regulators Congress’s clear sup-
port for 2–1–1. 

One of the unique aspects of 2–1–1 in 
Metropolitan Atlanta, which I believe 
can be replicated in the other states, is 
the generous support it has received 
from the community through private 
donations. This funding model is one of 
the unique aspects of this legislation. 
Specifically, the bill stipulates that 
none of the costs of 2–1–1 service shall 
be passed on to telephone customers 
but will be supported by the organiza-
tions operating the 2–1–1 service. 
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Mr. President, I would like to submit 

a letter endorsing this legislation 
signed by the United Way of America, 
the American Red Cross, the Alliance 
for Children and Families, Girls Scouts 
of the United States of America, 
United Jewish Communities, Lutheran 
Services of America, and Volunteers of 
America to name only a few. I realize 
that N–1–1 numbers are finite in avail-
ability, but 2–1–1 is a service in the 
public interest that needs a national 
designation. I urge my colleagues to 
support this legislation that will en-
able Americans, no matter where they 
are, to obtain the assistance they need 
through the use of a three digit num-
ber. 

I ask consent that a copy of the 
United Way letter and a copy the bill 
be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2815 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. NATIONWIDE DESIGNATION OF TOLL- 

FREE TELEPHONE NUMBER FOR AC-
CESS TO HUMAN SERVICES INFOR-
MATION AND REFERRAL. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) N–1–1 codes, or 3-digit abbreviated dial-
ing telephone numbers, provide Americans 
with easy, efficient, nationwide access to 
emergency and nonemergency information 
that serves the public interest. 

(2) Individuals and families often find it 
difficult to navigate the complex and ever 
growing maze of human services agencies 
and programs and often spend inordinate 
amounts of time in trying to identify the 
agency or program that provides a service 
that may be immediately or urgently re-
quired. 

(3) Americans desire to volunteer and be-
come involved in their communities, and 
this desire, together with a desire to donate 
to organizations which provide human serv-
ices, are among the reasons to call a center 
which provides information and referrals on 
human services. 

(4) The number ‘‘2–1–1’’ is easy-to-remem-
ber and universally recognizable and would 
serve well as the designation of a telephone 
service for linking individuals and families 
to information and referral centers which 
could, in turn, make critical connections be-
tween individuals and families in need and 
appropriate human services agencies, includ-
ing both community-based organizations and 
government agencies. 

(5) United Ways and other non-profit and 
governmental centers that provide informa-
tion about and referrals to human services 
have secured funding for the establishment, 
implementation, and current operation in 
the United States of three centers that pro-
vide such information and referrals and are 
accessed through the telephone number 2–1– 
1. 

(6) United Way of Metropolitan Atlanta, 
Contact Helpline of Columbus, Georgia, and 
United Way of Connecticut currently utilize 
the telephone number 2–1–1 for the purpose 
of access to information about and referral 
to human services. 

(7) Since United Way of Metropolitan At-
lanta and United Way of Connecticut 

switched from 10-digit telephone numbers for 
access to their centers of information and re-
ferral on human services to the telephone 
number 2–1–1 for access to such centers, the 
volume of calls received at such centers has 
increased by approximately 40 percent. The 
centers of United Way of Metropolitan At-
lanta and United Way of Connecticut each 
handled approximately 200,000 calls in 1999. 

(8) Rapid deployment nationwide of the 
telephone number 2–1–1 as a means of access 
to information about and referral to human 
services requires coordination among State 
governments and the information and refer-
ral centers of many localities. 

(9) Alabama, Massachusetts, North Caro-
lina, and Utah have approved petitions for 
the implementation of the telephone number 
2–1–1 statewide for that purpose, and imple-
mentation of the use of that number for that 
purpose is underway. Jurisdictions in Lou-
isiana and Tennessee have also designated 
the use of 2–1–1 for that purpose. 

(10) Ohio, South Dakota, Texas, and Wis-
consin are considering petitions to designate 
the telephone number 2–1–1 for that purpose. 

(11) Florida and Virginia have developed 
statewide models for telephone access for 
that purpose. 

(12) The use of 2–1–1 for that purpose is 
being consider by nearly every other State. 

(b) DESIGNATION OF TOLL-FREE HUMAN 
SERVICES ACCESS TELEPHONE NUMBER.— 

(1) IN GENERAL.—Section 251(e) of the Com-
munications Act of 1934 (47 U.S.C. 251(e)) is 
amended by adding at the end the following 
new paragraph: 

‘‘(3) HUMAN SERVICES ACCESS TELEPHONE 
NUMBER.— 

‘‘(A) DESIGNATION.—The Commission, and 
each commission or other entity to which 
the Commission has delegated authority 
under this subsection, shall designate 2–1–1 
as a toll-free telephone number within the 
United States for access to information and 
referral centers for information about and 
referral to providers of human services, in-
cluding information and referrals for pur-
poses of volunteering and making donations. 

‘‘(B) APPLICABILITY.—The designation 
under subparagraph (A) shall apply to wire 
and wireless telephone service. 

‘‘(C) PAYMENT OF COSTS.—The costs of a 
telecommunications carrier in providing ac-
cess to a provider of information and refer-
rals through the telephone number des-
ignated under this paragraph shall be borne 
by the provider of such information and re-
ferrals. 

‘‘(D) CALL LOCATION INFORMATION.—Nothing 
in this paragraph shall be construed to re-
quire any telecommunications carrier to 
provide call location information to a pro-
vider of information or referrals on human 
services through the telephone number des-
ignated under this paragraph. 

‘‘(E) DEFINITIONS.—In this paragraph: 
‘‘(i) HUMAN SERVICES.—The term ‘human 

services’ means services as follows: 
‘‘(I) Services that assist individuals in be-

coming more self-sufficient, in preventing 
dependency, and in strengthening family re-
lationships. 

‘‘(II) Services that support personal and so-
cial development. 

‘‘(III) Services that help ensure the well- 
being of individuals, families, and commu-
nities. 

‘‘(ii) INFORMATION AND REFERRAL CENTER.— 
The term ‘information and referral center’ 
means a center that— 

‘‘(I) maintains a database of providers of 
human services in a State or locality; and 

‘‘(II) assists individuals, families, and com-
munities in identifying, understanding, and 

accessing such providers and the human 
services offered by such providers.’’. 

(2) TRANSITION.—The Federal Communica-
tions Commission shall provide for the im-
plementation within a reasonable period of 
time of the designation required by para-
graph (3) of section 251(e) of the Communica-
tions Act of 1934, as added by paragraph (1) of 
this subsection, throughout the areas of the 
United States where the designation is not 
in effect as of the date of the enactment of 
this Act. 

(c) SUPPORT FOR STATE EFFORTS.— 
(1) IN GENERAL.—The Commission shall en-

courage and support efforts by States to de-
velop and implement the use of the toll-free 
telephone number 2–1–1 for access to pro-
viders of information and referrals on human 
services. 

(2) ACTIVITIES.—In providing encourage-
ment and support under paragraph (1), the 
Commission shall— 

(A) consult with appropriate State offi-
cials, including State human services agen-
cies, and appropriate representatives of the 
telecommunications industry, United Ways, 
Alliance of Information and Referral Sys-
tems (AIRS), AIRS affiliates, law enforce-
ment and emergency service providers, and 
local non-profit and governmental informa-
tion and referral centers; and 

(B) encourage States to coordinate state-
wide implementation of the use of the tele-
phone number in consultation with such rep-
resentatives. 

(3) PROHIBITION ON IMPOSITION OF OBLIGA-
TIONS OR COSTS.—Nothing in this subsection 
shall be construed to authorize or require 
the Commission to impose an obligation or 
cost on any person. 

(d) PROVISION OF CALL INFORMATION.—Sec-
tion 222(d) of the Communications Act of 1934 
(47 U.S.C. 222(d)) is amended— 

(1) by striking ‘‘or’’ at the end of paragraph 
(2); 

(2) by striking the period at the end of 
paragraph (3) and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(4) to provide call information when re-

quired by applicable law.’’. 

UNITED WAY OF AMERICA, 
Alexandria, VA, June 29, 2000. 

DEAR SENATOR: The undersigned organiza-
tions support the bill cosponsored by Sen-
ators Max Cleland (D–GA) and Olympia 
Snowe (R–ME) to nationally designate the 
211 abbreviated dialing code for access to 
health and human services information and 
referral (I&R). 211 is an easy-to-remember 
and universally recognizable number that 
makes a critical connection between individ-
uals and families in need and the appropriate 
community-based organizations and govern-
ment agencies. Since United Way of Metro-
politan Atlanta and United Way of Con-
necticut switched from 10-digit I&R numbers 
to 211, the volume of calls received at both 
has increased by 40 percent, with each han-
dling over 200,000 calls in 1999. 

A petition to nationally designate 211 for 
health and human services I&R submitted by 
the 211 Collaborative, of which United Way 
and the Alliance of Information and Referral 
Systems are members, has awaited action by 
the Federal Communications Commission 
(FCC) for well over a year. FCC inaction 
leaves current and ongoing 211 implementa-
tion in state and local jurisdictions in jeop-
ardy. Additionally, some state public utility 
commissions have indicated they will not 
take action on 211 petitions before the FCC 
makes its decision. Further, with 211 being 
considered or implemented in 45 states, if the 
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FCC designates the number for a different 
purpose, all current and future 211 call cen-
ters would need to make significant expendi-
tures and do considerable outreach to con-
vert to a new, 10-digit number. 

Legislation designating 211 for human 
services I&R would alleviate these concerns 
and would bypass a potentially lengthy and 
uncertain FCC approval process. We urge you 
to support the Cleland—Snowe bill. Thank 
you. 

Sincerely, 

Alliance for Children and Families 
Alliance of Information and Referral Sys-

tems 
American Association of Homes and Services 

for the Aging 
American Red Cross 
America’s Blood Centers 
Association of Jewish Family & Children’s 

Agencies 
Camp Fire Boys and Girls 
Citizen’s Scholarship Foundation of America 
Coalition of Human Needs 
Coalition of Labor Union Women 
Council for Health and Human Service Min-

istries 
Girl Scouts of the USA 
Girls Incorporated 
Lutheran Services of America 
National Association of Child Care Resource 

and Referral Agencies 
National Association of State Units on 

Aging 
National Association of WIC Directors 
Service Employees International Union 
The Salvation Army 
United Jewish Communities 
United Neighborhood Houses 
United Way of America 
Volunteers of America 
Women in Community Service∑ 

By Mr. GRAHAM (for himself, 
Mr. AKAKA, Mr. L. CHAFEE, and 
Mr. MCCAIN): 

S. 2816. A bill to provide the financial 
mechanisms, resource protections, and 
professional skills necessary for high 
quality stewardship of the National 
Park System, to commemorate the 
heritage of people of the United States 
to invest in the legacy of the National 
Park System, and to recognize the im-
portance of high quality outdoor rec-
reational opportunities on federally 
managed land; to the Committee on 
Energy and Natural Resources. 

THE NATIONAL PARKS STEWARDSHIP ACT 

By Mr. GRAHAM (for himself and 
Mr. GORTON): 

S. 2817. A bill to authorize the Sec-
retary of the Interior and the Sec-
retary of Agriculture to establish per-
manent recreation fee authority; to the 
Committee on Energy and Natural Re-
sources. 
THE RECREATIONAL FEE AUTHORITY ACT OF 2000 

Mr. GRAHAM. Mr. President, I come 
before you to today to discuss one of 
our nation’s most valued assets—our 
National Parks. 

Throughout the history of our coun-
try, visionary statesmen have arisen to 
remind us of the natural resource her-
itage on which our country rests. As 
early as 1903, President Theodore Roo-
sevelt, spoke of the challenge at hand: 

We must handle the woods, the water, the 
grasses so that we will hand them to our 

children and our children’s children in better 
and not worse shape than we got them. 

It is a challenge we still face today, 
and will into the future, in our role as 
stewards of the world in which we live. 

Our system of National Parks and 
other public lands is the envy of the 
world. It serves as a model for other 
countries, as they also seek to preserve 
their natural and cultural heritage. No 
other country has set aside as full a 
spectrum of public lands—from wilder-
ness to urban parks—for people to use 
and enjoy. But to just set them aside 
is, of course, not enough. The feature 
that makes these lands remarkable— 
that they are open and accessible to all 
Americans to enjoy—also threatens 
their existence in the future. 

Mr. President, we face an ironic ques-
tion: are we loving our national parks 
to death? The simple answer to that 
question is yes. 

Earlier this year, the National Parks 
Conservation Association released its 
list of the Ten Most Endangered Na-
tional Parks. We should all feel 
ashamed that they have so many en-
dangered Parks from which to chose. 
This year’s list includes National 
Parks across the country, from Alaska 
to Arizona, from Tennessee to Hawaii. 
It also includes Everglades National 
Park in my state of Florida, where dec-
ades of human manipulation have led 
to ecosystem destruction. 

This list of the 2000 Ten Most Endan-
gered National Parks is unfortunately 
not comprehensive, but is representa-
tive. During the past year I have vis-
ited several national parks to get a 
first hand view of the problem. From 
personal experience, I can enlarge the 
list of endangered national parks. 

At Ellis Island National Monument, a 
facade of immaculate buildings hides 
an inventory of dilapidated historical 
structures. 

At Bandelier National Monument in 
New Mexico, lack of maintenance and 
vandalism is leading to the deteriora-
tion of historical artifacts. 

I recently witnessed a similar dete-
rioration of marine-related artifacts at 
a park in my own state of Florida. 

In April I participated in my 359th 
work day at Biscayne National Park, a 
chain of subtropical islands protecting 
mangrove shoreline, interrelated ma-
rine systems and the northernmost 
coral reef in the United States. This 
was my 4th workday in a National 
Park. 

At Biscayne National Park, we 
Americans are in danger of losing a 
piece of our history. The HMS Fowey, 
an 18th century British warship, lies 
submerged in a highly unstable loca-
tion. This very significant, national 
register site has been weakened by 
looting, prop-wash deflection, storms 
and other forces. The best choice avail-
able is to excavate the wreckage and 
recover whatever of the historical 
record we can. This kind of operation is 

well beyond the means of Biscayne Na-
tional Park’s annual operating budget. 

My feelings about the National Park 
System are truly of wonder. The won-
der that I feel at the treasures in our 
park system is only matched by my 
wonder at how we can take such treas-
ures for granted. The importance of our 
National Parks should be reflected in 
our stewardship of the National Park 
System. We have failed to provide the 
National Park Service with the tools it 
needs to be good stewards of our Na-
tional Parks. 

Today, with my colleagues, Senator 
AKAKA, Senator L. CHAFEE, and Sen-
ator MCCAIN, I am introducing the 
‘‘National Parks Stewardship Act’’. 

I would also like to include for the 
record a letter from the National Parks 
Conservation Association expressing 
that organization’s support for this 
legislation. 

This legislation seeks to give the Na-
tional Park Service the tools it needs 
to prepare for the next century. It also 
includes many of the proposals of oth-
ers who feel strongly about the impor-
tance of our National Parks. 

This bill gives park managers the 
protective tools needed to support the 
stewardship challenges of Theodore 
Roosevelt. We provide three types of 
tools: resource protection, financial 
tools and human resources. 

The first element in the resource pro-
tection section of my bill deals with 
activities occurring outside park 
boundaries. 

My inspiration for this was legisla-
tion introduced by the late Senator 
John Chafee who proposed the forma-
tion of ‘‘park protection areas’’ in 1986. 
John Chafee proposed that these areas 
be formed outside park boundaries to 
create the ‘‘buffer zone’’ needed for re-
source protection. 

I identified strongly with this con-
cept, having worked since the 1970’s on 
a state-federal partnership for Ever-
glades restoration that focuses heavily 
on providing a buffer zone for Ever-
glades National Park. Today, the origi-
nal boundaries of Everglades National 
Park are surrounded by Big Cypress 
Preserve, an expanded park boundary, 
and undeveloped land on the eastern 
side of the park. 

It is as a memorial to John Chafee 
that I echo his provision in my bill, 
which I hope will become a permanent 
component of National Park steward-
ship. It is an honor to have LINCOLN 
CHAFEE, a fine statesman in his own 
right, as a co-sponsor. 

The federal government must be uni-
fied in its stewardship of the National 
Parks. 

My legislation requires that federal 
agencies taking action on lands bor-
dering National Park units consult 
with the Department of the Interior to 
ensure such actions do not degrade or 
destroy National Park resources. 

It also requires the Secretary of the 
Interior to prohibit actions on Interior 
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lands that will adversely impact Park 
resources. 

The second action I propose to pro-
tect park resources relates to park 
uses. 

The National Park Stewardship Act 
requires that activities allowed in Na-
tional Parks pass the test of compat-
ibility with natural, cultural and his-
torical resource protection. As our 
parks are used and enjoyed by visitors, 
we must ensure that park resources are 
not inadvertently damaged. For exam-
ple, the Park Service recently issued 
regulations limiting or prohibiting the 
use of personal water craft in some 
areas. This action was only taken after 
the use of these water craft in some 
areas was allowed at intensities seri-
ously degrading water and air quality, 
and threatening both park wildlife and 
other park visitors. 

My bill requires the National Park 
Service to take action to protect these 
resources before damage occurs. Ac-
tivities must be analyzed and the im-
pacts understood before they are au-
thorized. It also asks the National 
Parks to seriously plan for the future, 
projecting visitation and use trends 
and identify needed personnel and fa-
cilities. 

Another resource protection portion 
of the bill focuses on ensuring that our 
National Park System fully represents 
the history of our nation. Each year, a 
smaller percentage of the American 
population can trace its ancestry to 
those who landed at Plymouth rock, 
settled Jamestown, or fought in the 
American revolution. Many Americans 
are descended from people who crossed 
international boarders from the North 
or South, or landed at locations from 
the Florida Keys to the Aleutian Is-
lands, from Ellis Island to the island of 
Oahu. All those who came to settle 
write their history alongside, and often 
atop the history of our country’s na-
tive peoples. 

The bill calls for a comprehensive 
look at the ethnic and cultural content 
of our National Park System. It asks 
the National Park Service to report 
this review to Congress, and to make 
recommendations on sites that might 
round out the American story. It en-
courages cultural/ethnic groups to 
nominate sites important to their her-
itage for inclusion in the System, and 
to recommend changes in the interpre-
tation of present sites to improve his-
toric accuracy. 

America is etched with a rich histor-
ical record. I commend those who have 
succeeded in adding important heritage 
sites to the National park System. 
Units like the National Underground 
Railroad Network to Freedom, author-
ized by Congress in 1998, and the Juan 
Bautista de Anza National Historic 
Trail in California, tracing the path of 
a party of Spanish colonists in 1776, en-
sure that these events do not pass from 
our historical landscape. There are cer-

tainly many as equally important sites 
to consider. 

Mr. President, I would like to include 
in the RECORD letters from the Ambas-
sador of Spain and the Spanish Insti-
tute for Military History and Culture. 
These letters exemplify the willingness 
of those who contributed to the history 
of the United States to help in this ef-
fort. The Ambassador points out how 
the Institute’s letter, ‘‘opens the way 
for a cooperation between the two in-
stitutions that could result in a much 
better use of the many historical sites, 
of Spanish origin, on American soil. 
They could ‘‘make the stones speak’’ to 
many people in this country who are 
still unaware of a very rich and com-
mon heritage.’’ I am sure other coun-
tries will be willing to help illustrate 
how the history of our country is 
linked to their own history. 

Our National Park System, the treas-
ured sites of American history, must 
contain the history of all Americans. If 
not, our National Park System is like 
a partially woven tapestry, depicting 
only part of the picture. Instead let our 
National Park System be woven, whole 
and beautiful, from the multi-colored 
threads of history of the people of 
these United States. 

I hope this proposal will move us one 
step closer to a National Park System 
where all Americans should be entitled 
to see the role of their people in the ex-
ploration, settlement and development 
of this country. And I see it as comple-
menting Senator AKAKA’s bill, S. 2478, 
calling for a study on the ‘‘Peopling of 
America,’’ which I am honored to co- 
sponsor. 

The second major section of the Na-
tional Parks Stewardship act deals 
with financial resources. 

Last year, I introduced legislation 
with Senators REID and MACK, S. 819, 
the National Park Preservation Act, 
that would provide dedicated funding 
to the National Park Service to restore 
and conserve the natural, cultural and 
historic resources in our park system. 
We continue to work toward final pas-
sage of S. 819. However, this bill alone 
does not meet all of the needs in our 
National Parks. 

The need for construction and main-
tenance in National Parks is great. 
Backlog estimates range from 2 to 8 
billion dollars, depending on the meth-
od of calculation. 

In order to accommodate many visi-
tors each year, some National Parks 
have facilities and services that rival 
those of towns or small cities. Along 
with these facilities come the problems 
of infrastructure maintenance and re-
pair that are beyond the reach of annu-
ally appropriated budgets. 

Even at Yellowstone National Park, 
certainly a crown jewel of the system, 
a dilapidated sewer system leaking un-
treated waste befouls what should be 
pristine streams and lakes. At Yellow-
stone, a park visited by over 3 million 

people a year, certainly we should pro-
vide the means for financing a new 
sewer system. 

My colleague Senator MCCAIN ad-
dressed this need through his bill, S. 
831, which would authorize a portion of 
park entrance fees to be used to secure 
bonds for these very necessary capital 
improvements. Bonding would seem to 
be a workable approach, if we could 
find an appropriate way for a federal 
agency to issue revenue bonds. 

The National Parks Stewardship Act 
introduced today calls for the Sec-
retary of the Treasury and the Sec-
retary of the Interior to study and re-
port to Congress how National Parks 
could issue revenue bonds to meet such 
large infrastructure needs. 

The authority to issue revenue bonds 
places into the hands of National Park 
superintendents a tool to generate the 
funds to make these repairs. 

The second revenue provision I pro-
pose is to make the recreation fee pro-
gram in operation as a demonstration 
since its authorization in 1996 into a 
permanent park program. The program 
has demonstrated that park visitors 
can get a good return on the fees they 
pay; a return paid out in better main-
tained facilities, improved visitor serv-
ices, and all-in-all, a more enjoyable 
park visit. 

To underscore the importance of 
recreation fee permanence, I, along 
with Senator GORTON, am introducing 
today the ‘‘Recreation Fee Authority 
Act of 2000,’’ a stand along piece of leg-
islation containing these provisions. 

In fiscal year 1999, the recreation fee 
demonstration program generated 
$176.4 million in fee revenue at Na-
tional Parks, National Forests, Na-
tional Wildlife Refuges and Bureau of 
Land Management sites. Even more 
important than the amount collected is 
the fact that the large majority of the 
fees were retained at the site where 
collected for use in Park operations, 
maintenance, resource protection and 
visitor services. 

Biscayne National Park, where I 
worked for a day in April, is one of the 
units benefitting from the recreation 
fee demonstration program. Last year, 
that park collected over $20,000 in 
recreation fees. At Biscayne, these 
funds were used to: 

replace the broken tables and grills 
in the picnic area; 

restore a historic breeze way trail 
across Elliott Key; and 

renovate the public showers and 
bathrooms on Elliott Key, improving 
their accessibility for people with dis-
abilities. 

When park visitors see their ‘‘fees at 
work’’ in the form of improved facili-
ties and services, research has shown 
that they understand and support the 
collection of an appropriate and rea-
sonable fee. Over 95 percent of respond-
ents to this year’s National Survey on 
Recreation and the Environment felt 
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reasonable fees were acceptable as a 
means for funding recreation services 
on public lands. 

The recreation fee demonstration au-
thority is temporary. If it is not ex-
tended or made permanent, Biscayne 
and other National Parks will lose this 
very necessary means to get the job 
done. Let’s instead make this a perma-
nent tool for National Park Steward-
ship. 

In addition to revenue bonding and 
the recreation fee program, I propose 
the expanded use of Challenge Cost 
Share agreements, which allow the 
‘‘leveraging’’ of Park Service appro-
priations with funds from the private 
sector and other federal agencies. 

The final tool I propose in this legis-
lation focuses on the professional skills 
of those we employ as the stewards for 
National Parks. Professionals typically 
attracted to the Service come from 
many fields, including education, 
recreation management, and the bio-
logical sciences. Today park managers 
must also demonstrate fiscal and pro-
gram accountability and management 
planning, skills that are not found 
throughout National Park Service 
ranks. 

I am proposing a pilot program, 
‘‘Professionals for Parks’’, to attract 
needed skilled professionals to Na-
tional Park Service careers. It will 
focus on recruiting at business schools 
across the country, offering talented 
graduates an entry level professional 
job within the National Park Service 
and a student loan buy-back program. 

Professionals for Parks will add to 
National Park Service ranks the busi-
ness management skills needed for bet-
ter management, leading to long term 
stewardship. And we know this can 
make a difference. 

We’re looking for people like Nick 
Hardigg, a recent graduate of the Yale 
School of Management, who is now 
working as Chief of Concessions at 
Denali National Park. His financial 
analysis of the visitor transportation 
system in Denali led to a newly nego-
tiated contract with the bus company. 
This contract allows for a healthy prof-
it for the operator and for the first 
time in several years does not increase 
fees to park visitors. It also protects 
park resources by providing a quality 
transportation system. 

It’s a long way from the Ivy League 
to the Alaskan wilderness. Mr. Hardigg 
has made that journey, and has put his 
business skills to good use for National 
Park stewardship. 

Mr. President, the National Park 
Stewardship Act is not calling for a 
revolution in the National Park Sys-
tem. It recognizes the value of what we 
have in the National Park System, rec-
ognizes what we stand to lose without 
immediate attention, and supplies the 
tools to the right people to tackle the 
job. 

In closing I would like to recall the 
words of John Chafee, a visionary 

statesman who helped craft much of 
the foundation on which our system of 
environmental protection rests. 

In 1994, he reminded us of the impor-
tance of our Parks stewardship role: 

I can think of no instance where the Gov-
ernment has designated an area as a park 
and years later people have looked back, re-
gretted the decision, and tried to reverse it. 
As we continue to develop and extract re-
sources from the remaining open spaces in 
our Nation, it is important that we ensure 
that there will always be places where people 
can get away and renew their spirits, breathe 
fresh air, and appreciate nature’s gifts. 

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL PARKS 
CONSERVATION ASSOCIATION, 

Washington, DC, May 23, 2000. 
Hon. BOB GRAHAM, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GRAHAM: The National 
Parks and Conservation Association (NPCA) 
would like to commend you and your cospon-
sors for the introduction of the National 
Parks Stewardship Act. This bill includes 
many provisions that will promote better 
protection and management of national park 
resources. 

As you know, the beginning of the 21st cen-
tury is a watershed moment for Americans 
and our National Park System. One hundred 
and twenty-eight years after the establish-
ment of Yellowstone, we have a magnificent 
park system that stretches from the coast of 
Maine to the tropical reefs of American 
Samoa. Millions people visit and enjoy these 
parks every year. 

However, the National Park System also is 
severely troubled. Threats to the health of 
the National Park System fall into several 
broad categories: lack of funding; activities 
that damage park resources from inside and 
outside park boundaries; and poor manage-
ment. As a result, basic information about 
park resources is lacking, much of the infra-
structure and visitor services are in poor 
condition, and parks are increasingly jeop-
ardized by activities around them. 

Your National Stewardship Act addresses 
many of these concerns by: 

Facilitating the issuance of national park 
revenue bonds that would help finance need-
ed improvements at national parks; 

Requiring that all activities in national 
parks be consistent with resource protection 
and preservation; 

Ensuring that other federal government 
agencies respect the integrity of national 
park lands; 

Promoting the protection of the historical 
documents in National Park Service collec-
tions; 

Expanding the opportunities for national 
park managers to develop public administra-
tion and business management skills. 

The National Parks Stewardship Act also 
ensures that the National Park System will 
better represent the diverse heritage of all 
people of the United States. Support for the 
National Park System runs deep in the 
hearts of millions of Americans. That sup-
port, however, will wane if significant num-
bers of people feel disconnected from the 
message and meaning of the parks. To ensure 
continued public support, and historical rel-

evance, the National Parks Stewardship Act 
requires that the National Park Service re-
view existing sites to determine if there are 
deficiencies in the accurate representation of 
all peoples that contributed to the shaping of 
the United States. We commend you for this 
farsighted proposal. 

Thank you for undertaking this effort to 
assure the vitality of the National Park Sys-
tem through the 21st century and beyond. We 
look forward to promoting this legislation 
with you. 

Sincerely, 
THOMAS C. KIERNAN. 

EL EMBAJADOR DE ESPAÑA, 
Washington, DC, April 27, 2000. 

Hon. BOB GRAHAM, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR, I have read with the ut-
most interest your proposed legislation on 
the role of the National Park Service of the 
United States in conservation and promotion 
of historic sites in this country. 

With respect to the numerous monuments 
left by Spain in the southern States, we 
would certainly welcome all possible co-
operation with the Park Service to give 
these venerable ruins a real cultural and 
educational purpose. We believe that solid 
support from historians and other experts 
from Spanish official institutions such as 
our Ministry of Defense or the Institute for 
the Protection of Historic Legacy, could 
make these sites incite the interest of new 
generations on pages of their past that they 
might have insufficient knowledge of. 

I have written to the two aforementioned 
Spanish cultural institutions to ensure their 
willingness to collaborate with the National 
Park Service on the goals set forth in the 
draft Resolution. 

In the meantime, let me assure you of our 
enthusiastic support for your initiative that 
I certainly hope will muster the necessary 
backing from the rest of the Senate. 

Thanking you most warmly for your en-
lightened defense of the cultural integrity of 
this great country. 

I remain, 
Yours very sincerely, 

ANTONIO DE OYARZÁBAL. 

EL EMBAJADOR DE ESPAÑA, 
Washington, DC, June 9, 2000. 

Hon. BOB GRAHAM, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR, I am pleased to enclose the 
attached letter from my friend General 
Peñaranda, the Director of the Institute for 
Military History and Culture in Madrid, in 
response to my request for support to your 
initiative in Congress, on behalf of the ‘‘Na-
tional Park Service.’’ 

I think General Peñaranda’s very enthusi-
astic answer opens the way for a cooperation 
between the two institutions that could re-
sult in a much better use of the many histor-
ical sites, of Spanish origin, on American 
soil. They could ‘‘make the stones speak’’ to 
many young people in this country who are 
still unaware of a very rich and common her-
itage. 

EMBAJADA DE ESPAŃA, 
Madrid, May 29, 2000. 

His Excellency Ambassador Antonio de 
Oyarzábal Marchesi, 

Ambassador of Spain to the U.S., 
Washington, DC. 

DEAR AMBASSADOR AND FRIEND: It gives me 
great pleasure to be able to oblige you with 
regard to the wishes of the National Park 
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Service which you refer to in your letter of 
April 26. I have consulted this Institute’s 
Standing Committee on Historical Studies 
(Comisión Permanente de Estudios 
Históricos) regarding the possibility of satis-
fying the possible American request, and it 
could not be more favorably disposed to the 
idea. It is very satisfying to be able to co-
operate in some way in the efforts to height-
en the historical value of the old Spanish 
military monuments in the U.S. as well as 
that of any other collection of documents, 
books or movables that can be considered 
part of this important historical legacy. 

This institute has a considerable collection 
of documents and artifacts in its archives re-
lating to the ancient viceroyalty and over-
seas provinces. Most of the items have al-
ready been catalogued (some have even been 
studied by U.S. specialists). Now we are in 
the advanced stages of negotiation with 
Puerto Rico whose Legislative Assembly has 
already allocated a budget for cataloguing, 
microfilming and digitizing all the material 
in our historical military archives about 
matters related to that island. 

In any case, Antonio, you know that you 
can count on the Institute for Military His-
tory and Culture to initiate a collaborative 
effort with the National Park Service. It 
would be advisable to establish direct con-
tact between the National Park Service and 
this Institute so as to define the matters of 
most interest to them. While we could begin 
in writing, a trip to Spain by a director or 
historian of the Park Service so that they 
might gain an understanding in situ of our 
capabilities with regard to their projects 
would be very fruitful. They will be most 
warmly received. 

I am at your service! 
With my best regards, 

JUAN MA DE PEÑARANDA Y ALGAR. 

Mr. GORTON. Mr. President, I am 
pleased to join my colleague from Flor-
ida, Senator GRAHAM, in introducing 
legislation today that seeks to perma-
nently authorize the recreation fee pro-
gram for the federal land management 
agencies. Congress authorized the 
Recreation Fee Demonstration Pro-
gram in the FY 1996 Omnibus Consoli-
dated Recissions and Appropriations 
Act, and has extended the program 
through the Interior Appropriations 
bill several times since 1996. 

In the Pacific Northwest, the fees 
collected by the National Park Service 
and Forest Service have been a tremen-
dous additional resource to provide im-
proved campgrounds, trails, and other 
visitor facilities. As chairman of the 
Senate Interior Appropriations Com-
mittee, I have consistently provided in-
creases for operations, maintenance, 
and repair of park, forest, and refuge 
facilities. Regardless, this country’s 
love affair with recreation and the 
great outdoors has begun to take its 
toll on the public lands we enjoy so 
much. 

Since I took over the chairmanship 
of the Interior Appropriations Sub-
committee, I also have been faced with 
an unending list of federal land acqui-
sition proposals. The demand to in-
crease the federal government’s land 
base cannot be considered in a vacuum, 
especially when we’re faced with at 
least a $12 billion maintenance backlog 

on the lands we already own. In fact, 
the Congressional Budget Office rec-
ommended last year that the federal 
government place a ten-year morato-
rium on land acquisitions in an effort 
to address the backlog in maintenance 
projects. 

I don’t support taking such an ex-
treme step. Rather, I believe we can 
have a reasonable level of land acquisi-
tions, but we also need to commit to 
finding the additional resources to 
maintain what we already have. I am 
committed to providing access to our 
public lands, but this can only happen 
if we have enough funding to maintain 
the land and facilities treasured by 
Americans and visitors from all over 
the world. 

Over the past five years of the fee 
demonstration project, the federal 
agencies have tested various types of 
fees and collection methods in prepara-
tion for the possibility of some day es-
tablishing a long-term, consistent, and 
fair fee program. In general terms, the 
project has been a great success, pro-
viding the federal land management 
agencies nearly $200 million last year 
in additional revenue for maintenance 
and repair projects, and resources for 
improved visitor services. 

In 1999, at the Mt. Baker-Snoqualmie 
Forest in my state, the program al-
lowed this Forest to clear 739.6 miles of 
trail, hire 22 trail maintenance work-
ers, develop leveraged partnerships 
with non-profit groups to accomplish 
maintenance work with volunteers, 
and maintain 67 trailhead toilets and 
136 trailheads. All of this vital work 
was accomplished by charging $3 for 
day passes or $25 for an annual pass. 

Last week, the Senate Appropria-
tions Committee reported the Interior 
Appropriations bill, which extends the 
Recreation Demonstration Fee Pro-
gram through the end of fiscal year 
2002. Despite my resistance to using 
the Interior bill to continue this pro-
gram, I felt it was vital to provide the 
agencies certainty for another year. In 
fact, recent improvements to the For-
est Service fee program in the North-
west, including the new Northwest For-
est Pass, would have been jeopardized 
without the extension. 

With that said, I believe the Senate, 
through the Energy and Natural Re-
sources Committee, deserves the oppor-
tunity to fully consider legislation to 
permanently authorize the recreation 
fee program. The success stories are 
abundant, but by no means am I blind 
to the problems we’ve seen over the 
past five years. Most importantly, the 
public deserves the opportunity to par-
ticipate, both through hearings and 
contact with their elected representa-
tives, to provide us the input we need 
to authorize a permanent program. 

That’s why I have chosen to join Sen-
ator GRAHAM today in introducing a 
bill to begin the debate over how and 
whether Congress should permanently 

authorize the recreation fee program. 
The bill we’ve crafted provides the 
framework for a permanent program 
that will build upon the successes and 
correct the problems we’ve seen so far. 

I want to stress that this bill will 
serve as the starting point for what I 
hope to be a full and deliberative dis-
course on recreation fees. I intend to 
work with the Energy and Natural Re-
sources Committee to hold a series of 
hearings, including field hearings, so 
representatives of recreation groups, 
gateway communities, and other inter-
ested parties can air their concerns and 
suggestions. My staff and I have spent 
a considerable amount of time meeting 
and talking with recreation groups 
based in Washington state. I am cer-
tain there will be many ways we can 
improve the legislation introduced 
today to address their concerns 
through the committee process, and I 
am excited to continue that dialogue. 

It goes without saying that no one 
really wants to pay a fee to recreate on 
public lands. The key to making a per-
manent program a success in the fu-
ture will depend on keeping the fees 
reasonable and the results tangible. 
The most important component of the 
Recreation Fee Demonstration Project 
is the requirement that 80 percent of 
the fees remain at the site the fees are 
collected. The legislation introduced 
today maintains that requirement. In 
addition, Congress and the Administra-
tion must make a firm commitment to 
uphold its responsibility to continue to 
increase appropriations in the future to 
reduce the maintenance backlog. It’s a 
two-way street, and we must all do our 
part. 

Further, I fully expect to address 
other issues raised by my friends in the 
recreation community. Although the 
situation has improved recently, the 
multiple fee structures tested by the 
Forest Service created a confusing and 
frustrating situation for hikers and 
rock climbers. In particular, rock 
climbers have been hit with multiple 
fees for just one visit to the forest. 
Many recreationists are calling for 
multi-agency passes. I find this idea in-
triguing and would urge further discus-
sion through the committee process. I 
must note, however, that multi-agency 
fees may distract from the expectation 
that fees remain at the facilities and 
sites where they are collected. Further, 
some outdoor enthusiasts are con-
cerned the fee program could inspire 
over-building on our public lands to 
justify collection of the fees. I, too, am 
concerned with preserving the integ-
rity of our public lands and avoiding 
the impulse to provide unnecessary fa-
cilities. This legislation directs the 
agencies to place a priority on deferred 
maintenance projects. But again, these 
are topics that deserve thoughtful dis-
cussion, and I look forward to address-
ing them in the near future. 

Finally, many active recreationists 
have made a strong case for developing 
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a recognition program that rewards 
volunteers for dedicating their time to 
improving our public lands. Many for-
ests and parks have well-developed vol-
unteer programs, while others do not. I 
am dedicated to working with recre-
ation groups to provide the agencies 
appropriate guidelines in the bill to de-
velop a consistent program that pro-
vides volunteers reduced or free access 
to our public lands. 

Again, I want to thank my colleague 
from Florida for being a leader in the 
protection of the nation’s public lands. 
I look forward to working with him, 
and the members of the Energy and 
Natural Resources Committee, to au-
thorize a permanent program that pro-
vides necessary resources to maintain 
and improve these national treasures 
for generations to come. 

By Mr. JOHNSON: 
S. 2818. A bill to amend the Agricul-

tural Market Transition Act to estab-
lish a flexible fallow program under 
which a producer may idle a portion of 
the total planted acreage of the loan 
commodities of the producer in ex-
change for higher loan rates for mar-
keting assistance loans on the remain-
ing acreage of the producer; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

THE FOOD SECURITY AND LAND STEWARDSHIP 
ACT OF 2000 

Mr. JOHNSON. Mr. President, I rise 
to introduce legislation to amend the 
1996 farm bill. This legislation is really 
the culmination of at least two years 
of work on the part of two agricultural 
producers from my home State of 
South Dakota. These two individuals, 
Craig Blindert of Salem and Phil Cyre 
of Watertown, have devoted an enor-
mous amount of time and energy refin-
ing the proposal I am introducing 
today and I want to express my thanks 
and gratitude. 

While some policy makers purport to 
have all the answers to agricultural 
policy and our current economic dis-
aster in farm country, I am proud that 
two South Dakota farmers approached 
me with their plan. Mr. Blindert and 
Mr. Cyre exhibit a quality inherent to 
a farmer that most policy makers will 
never exhibit, something I call ‘‘trac-
tor seat common sense.’’ Former Presi-
dent Eisenhower once said, farming 
looks mighty easy when your plow is a 
pencil and you’re a thousand miles 
away from a farm. Instead of pre-
tending I have all of the answers, I 
think it just makes good practical 
sense to listen to farmers who know 
their business better than anyone in 
the world, and that is what I have tried 
to do with this proposal. 

Unfortunately, all of that expertise 
our farmers demonstrate about the 
production of crops and livestock, mar-
keting, and risk management means 
little when our farm policy and agri-
businesses minimizes them into mere 

price takers. The legislation I am in-
troducing today attempts to allow 
farmers to become price setters in re-
sponse to the free market, and it at-
tempts to ensure responsibility from 
agribusiness to finally offer a decent 
price for commodities. 

The current economic setting and 
commodity price forecast for farmers 
and ranchers remains disastrous. Crop 
prices have absolutely collapsed with 
corn prices at a 12 year low, soybeans 
prices at a 27 year low, and wheat 
prices that have not been so low since 
1977. Meatpacker concentration and un-
fair livestock dumping are still crip-
pling livestock producers. Prices paid 
for livestock have remained low in the 
pork and lamb sectors while they have 
recovered, at a very limited and still 
unprofitable rate, for cattle producers. 
As a result, net farm income has plum-
meted to around $40 billion this past 
year, plunging $9 billion from last year, 
without government assistance. Agri-
cultural exports are down over $11 bil-
lion from 1996, and constricted global 
demand for our agricultural products 
restricts exports from boosting prices. 

It is clear that once again this disas-
trous marketplace clouds the landscape 
of rural America as a woefully inad-
equate farm bill continues to rip the 
safety net from beneath farmers and 
ranchers. If not for government market 
loss assistance the last three years—a 
record level of $23 billion in 1999—many 
hard-working farmers and ranchers 
might be out of business. 

The course of the last few years 
under the current farm bill has given 
all of us the opportunity to measure 
the theories of Freedom to Farm 
against the practical reality of experi-
ence. The measurable results of that 
practical experience should convince 
Congress we cannot delay to reform the 
current farm bill. Some tend to ignore 
this reality, choosing instead to over-
look the flawed farm policy, in hopes 
that over time our nation’s family 
farmers and ranchers will find them-
selves enjoying the prosperity of our 
booming economy. However, most 
farmers merely read about this pros-
perity as they face escalating produc-
tion expenses, eroding equity, and col-
lapsing crop prices. 

Delay in reforming farm policy is 
dangerous to the entire fabric of rural 
America. The other day a farmer re-
marked to me, ‘‘the best time for Con-
gress to write a better farm bill would 
have been in 1996, but, the next best 
time is today.’’ I couldn’t agree more. 

Congress cannot continue to over-
look the link between the current fi-
nancial stress our family producers 
face and the 1996 farm bill provisions 
which eliminated the financial safety 
net for farmers. Consequently, there 
should be no higher priority for this 
Congress to accomplish in farm policy 
than to restore a fair price from a truly 
free marketplace. 

The legislation I am introducing 
today is not a radical departure from 
the current farm bill. We try to rein-
force the advantages of Freedom to 
Farm while improving upon other 
areas of our farm policy. Coined 
‘‘Flexible Fallow’’ by the farmers who 
developed it, my proposal adds a vol-
untary, annual, conservation-use fea-
ture to the loan rate provisions of the 
1996 Farm Bill. Should a farmer desire 
to operate under current farm bill con-
ditions, my legislation ensures that op-
portunity. However, should a farmer 
need greater leverage over crop produc-
tion and marketing, Flex Fallow guar-
antees that planting and marketing 
flexibility. 

Neil Harl of Iowa State University, 
arguably the most respected agricul-
tural economist in the country, has en-
thusiastically endorsed my Flex Fallow 
proposal. In a letter to me he describes 
Flex Fallow as ‘‘the missing link to the 
1996 farm bill.’’ He believes this pro-
posal will function in a market ori-
ented fashion and ensure that ‘‘farmers 
continue to make production decisions 
based upon their own operations in a 
manner that makes economic sense.’’ 

Mr. President, farmers electing to de-
vote a portion of their total crop acre-
age to conservation-use under my bill 
receive a higher loan rate on their re-
maining crop production. On an annual 
and crop-by-crop basis, farmers can 
choose to conserve up to thirty percent 
of their total crop acreage. 

An adjustable loan rate schedule is a 
key feature of this proposal. With the 
exception of wheat and soybeans, the 
proposed base loan rates for 0 percent 
participation in Flex Fallow (otherwise 
known as full production) are set at 
2000 levels. Participation in Flex Fal-
low is directly proportional to in-
creased loan rates. For corn, wheat, 
and soybeans, loan rates increase by 
one percent for each one percent in-
crease in conservation-use. 

In 1999, the Food and Agricultural 
Policy Research Institute (FAPRI) 
completed an analysis of the Flex Fal-
low proposal. I believe the results were 
very promising. In years and regions 
(areas of the country with a wide basis) 
of low commodity prices, Flex Fallow 
encourages farmers to voluntarily set- 
aside land in turn for a higher loan 
rate. Yet in years of better commodity 
prices, farmers are inclined to produce 
for the market, planting most or all of 
their land to crop production. The re-
duced plantings in years of poor crop 
prices, like the last three years, would 
lead to higher crop prices. More specifi-
cally, reduced plantings in the first 
two years of the program would trans-
late into the following higher crop 
prices. Corn prices rise 27 cents per 
bushel over current levels, soybean 
prices climb 44 cents per bushel, wheat 
prices recover 29 cents per bushel, and 
cotton prices rise 9 cents per pound. 
The FAPRI analysis predicts a com-
modity price recovery in the long- 
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term, and the analysis found participa-
tion in Flex Fallow to decline after 
2002. 

While I work on this amendment to 
the current farm bill, I am absolutely 
open to other ideas and alternatives 
that revise our farm policy. Unlike the 
authors of the 1996 farm bill, I do not 
cling to a pride in authorship in a farm 
program. So, I want the opportunity to 
support as many viable alternatives as 
possible. 

In summary, here are a few high-
lights of the Flex Fallow farm bill 
amendment I am introducing today. 
Flex Fallow is flexible and adjustable 
enough to meet the needs of individual 
farm operations. Flex Fallow is vol-
untary. Flex Fallow is market-oriented 
because it permits farmers the freedom 
to plant for marketplace conditions. 
Flex Fallow emphasizes conservation 
practices. Flex Fallow updates yield 
data and eliminates current base acres. 
Flex Fallow targets disaster assistance 
to producers who suffer from weather- 
related crop loss and price collapse. Fi-
nally, Flex Fallow will result in a mod-
est cost to taxpayers. The FAPRI anal-
ysis finds net Commodity Credit Cor-
poration expenditures under Flex Fal-
low to compare with that of the 1996 
farm bill without billion-dollar emer-
gency spending additions. 

In the coming months I anticipate a 
full airing of my Flex Fallow amend-
ment to the farm bill, alongside other 
pieces of farm bill reform legislation 
that others in Congress may introduce. 
I expect to refine this proposal after 
discussing it further with farmers and 
farm organizations across South Da-
kota and the entire country. As a re-
sult, it is likely I will introduce an-
other piece of legislation similar to 
Flex Fallow in the next session of Con-
gress, wherein two other significant 
issues will be addressed. 

First, of critical importance to me is 
the need to design a farm bill in the fu-
ture that targets the benefits to fam-
ily-sized farmers and ranchers. Too 
often, Congress and the Administration 
devise tactics to ignore and plow under 
the existing farm program payment 
limitations. If we have a limited 
amount of taxpayer funds in which to 
devote to price support for farmers, it 
simply makes sense to target those 
benefits to small and mid-sized family 
producers. While the amendment I in-
troduce today does not alter current 
payments limits under the farm bill, I 
am a strong supporter of targeting. As 
such, I will work to place sensible, re-
sponsible, payment limitations that 
provide benefits to all but ensure tar-
geted benefits to the small and mid- 
sized family farmers and ranchers who 
need and deserve greater attention 
from Congress. 

Second, I believe Congress will be un-
able to develop a future farm bill with-
out the support of those in the con-
servation and wildlife community. I 

am a strong supporter of conservation 
programs that protect sensitive soil 
and water resources, promote wildlife 
habitat, and provide farmers and land-
owners with benefits and incentives to 
conserve land. Flex Fallow can work 
very well with both short-term and 
longer-term conservation practices. It 
is my goal to bring conservation 
groups together with farm interests in 
order to develop a well-balanced ap-
proach to future farm policy that pro-
tects our resources while promoting 
family-farm agriculture. 

Mr. President, I ask unanimous con-
sent that the letter from Dr. Harl be 
printed in the RECORD at the end of my 
statement. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

IOWA STATE UNIVERSITY 
OF SCIENCE AND TECHNOLOGY, 

Ames, IA, April 17, 2000. 
Senator TIM JOHNSON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR JOHNSON: It is my under-
standing that legislation based on the 
‘‘Flexible-Fallow’’ concept developed and ad-
vanced by Craig Blindert and Phil Cyre of 
South Dakota is being prepared for introduc-
tion. I would like to write in strong support 
of the legislation and do so most enthusiasti-
cally. 

Mr. Blindert called me in late 1998 with a 
request for a half day to discuss a farm bill 
proposal. I was extremely busy at the time 
but reluctantly agreed to set aside an after-
noon in late December. As the proposal was 
explained, I could see that what Blindert and 
Cyre had developed was the missing link for 
the 1996 farm bill. I wrote in strong support 
of the proposal following that meeting—en-
couraging an analysis by the Food and Agri-
culture Policy Research Institute (FAPRI)— 
and am even more supportive today. 

The weak element of the 1996 farm bill was 
the downside protection in the event of pres-
sure on the supply side for commodities. A 
series of normal to good weather years, a 
drop of nearly 20 percent in exports and the 
relentless effects of technology have com-
bined to produce very low prices for most 
crops. 

What I find so appealing about the 
Blindert-Dyre proposal is that—(1) the pro-
posal would function in a market-oriented 
manner; (2) it would be most appealing in the 
so-called ‘‘swing’’ areas which are expected 
to shift land use patterns when prices for in-
tensively-produced crops are low and to re-
turn to such production when prices recover; 
(3) the proposal would self-correct when 
prices rise; (4) it would entail only a modest 
amount of administrative involvement on a 
discretionary basis; (5) it would enable pro-
ducers to continue to make decisions based 
on their own situation, in a manner that 
makes economic sense to them; and (6) the 
cost would be modest to taxpayers and to 
consumers. 

I would be pleased to respond further in 
support of the proposal. Mr. Blindert and Mr. 
Cyre are to be commended for developing 
what I believe would be an enormously help-
ful adjunct to the 1996 farm bill. 

Sincerely, 
NEIL E. HARL, 

Charles F. Curtiss Dis-
tinguished Professor 
in Agriculture, Pro-

fessor of Economics 
and Director, Center 
for International 
Agricultural Fi-
nance. 

By Mr. REED (for himself and 
Mr. JEFFORDS): 

S. 2819. To provide for the establish-
ment of an assistance program for 
health insurance consumers; to the 
Committee on Health, Education, 
Labor, and Pensions. 
THE HEALTH CARE CONSUMER ASSISTANCE ACT 
Mr. REED. Mr. President, I am 

pleased to join my colleague Senator 
JEFFORDS today to introduce the 
Health Care Consumer Assistance Act. 
This important legislation seeks to ad-
dress a significant problem that cur-
rently exists in the health insurance 
market, the lack of a reliable source of 
information and assistance for health 
care consumers. 

In 1997, President Clinton’s Health 
Quality Commission identified the 
need for consumer assistance programs 
that allow consumers access to accu-
rate, easily understood information 
and get assistance in making informed 
decisions about health plans and pro-
viders. Earlier this month, the Henry 
J. Kaiser Family Foundation and Con-
sumer Reports magazine released the 
results of a survey they conducted on 
consumer satisfaction with their 
health plans. Their survey is part of a 
larger project looking at ways to im-
prove how consumers resolve problems 
with their health insurance plans. The 
survey found that while most people 
who experienced a problem with their 
plan were often able to resolve them, 
the majority of those surveyed were 
confused about where to go for infor-
mation and help if they have a problem 
with their health plan. Eventhough a 
growing number of states have taken 
steps to give patients new rights in 
dealing with their health insurance 
plans, most consumers are either un-
aware or do not know how to exercise 
those rights. 

The legislation I am introducing 
today with Senator JEFFORDS seeks to 
remedy this information gap by pro-
viding grants to states that wish to es-
tablish health care consumer assist-
ance programs. These programs are de-
signed to help consumers understand 
and act on their health care choices, 
rights, and responsibilities. Under this 
bill, the Secretary of Health and 
Human Services will offer states funds 
to create or contract with an inde-
pendent, nonprofit agency to provide a 
variety of information and support 
services for health care consumers, in-
cluding the following: educational ma-
terials for health care consumers about 
strategies to resolve problems and 
grievances; operate a 1–800 telephone 
hotline to respond to consumer inquir-
ies; coordinate and make referral to 
other private and public health care 
entities when appropriate; conduct 
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education and outreach in the commu-
nity; and collect and disseminate data 
about nature of inquiries, problems and 
grievances handled by the program. 

The concept of a health care con-
sumer assistance program has already 
received considerable support and sev-
eral states have taken the initiative to 
create these programs. Governors and 
state legislatures in many states in-
cluding, Florida, Georgia, Massachu-
setts, Maryland, Nebraska, Nevada, 
Rhode Island, Texas, Vermont, Vir-
ginia and Wisconsin have introduced or 
enacted health care ombudsman legis-
lation. While some states have success-
fully launched their programs, other 
state initiatives have faltered due to a 
lack of sufficient funding. 

While important strides are being 
made to enhance health care consumer 
information and resources, clearly 
more needs to be done to expand access 
to these simple and cost-effective serv-
ices to all Americans. 

Mr. President, I believe that Ameri-
cans deserve access to the information 
and assistance they need to be empow-
ered and informed health care con-
sumers. As the health insurance sys-
tem becomes more confusing and com-
plex, it is critically important that as 
consumers navigate this system, they 
have a place where they can go for in-
formation, counseling and assistance. 
As health plan options become more 
complicated and the web of policies 
and principles governing those plans 
becomes more enmeshed, people need a 
reliable, accessible source of informa-
tion, and state health care consumer 
assistance programs have proven their 
ability to meet this challenge. I look 
forward to working with my colleague, 
Senator JEFFORDS, in advancing this 
important and timely legislation. 

Mr. President, I ask unanimous con-
sent to have the text of my bill printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2819 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Health Care 
Consumer Assistance Act’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) People with health care insurance or 

coverage have many more options with re-
spect to coverage of, payment or payments 
for, items, services or treatments. Also, their 
health plans, coverages, rights, and providers 
are frequently being reorganized, expanded, 
or limited. 

(2) All consumers need information and as-
sistance to understand their health insur-
ance choices and to maximize their access to 
needed health services. Many do not under-
stand their health care rights or how to exer-
cise them, despite the current efforts of both 
the public and private sectors. 

(3) Few people with health care coverage 
have independent credible sources of infor-

mation or assistance to guide their decision-
making or to help resolve problems. 

(4) It is important to maintain and 
strengthen a productive working relation-
ship between all consumers and their health 
care professionals and health insurance pro-
viders. 

(5) Federally initiated health care con-
sumer assistance and information programs 
targeted to consumers of long-term care and 
to medicare beneficiaries under title XVIII 
of the Social Security Act (42 U.S.C. 1395 et 
seq.) are effective, as are a number of State 
and local consumer assistance initiatives. 

(6) The principles, policies, and practices of 
health care providers for delivering safe, ef-
fective, and accessible health care can be en-
riched by State-based collaborative, inde-
pendent education, problem resolution, and 
feedback programs. Health care consumer 
assistance programs have proven their abil-
ity to meet this challenge. 

(7) Health care consumers want and need 
reliable information about their health care 
options that integrates data and effective 
resolution strategies from the full range of 
available resources. Health care consumer 
assistance programs can provide that reli-
able, problem-solving information to help in 
navigating the health care system. 

(8) Health care delivered to individuals and 
within communities can be improved by col-
lecting and examining consumers’ experi-
ences, questions, and problems and the ways 
in which their questions and problems are re-
solved. Health care consumer assistance pro-
grams can educate and inform consumers to 
be more effective, self-directed health care 
consumers. 

(9) Many states have created health care 
consumer assistance programs. The Federal 
Government can assist the States in devel-
oping and maintaining effective health care 
consumer assistance programs. 
SEC. 3. GRANTS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (referred to in this Act 
as the ‘‘Secretary’’) shall award grants to 
States to enable such States to establish and 
administer (including the administration of 
programs established by States prior to the 
enactment of this Act) consumer assistance 
programs designed to provide information, 
assistance, and referrals to consumers of 
health insurance products. 

(b) STATE ELIGIBILITY.—To be eligible to 
receive a grant under this section a State 
shall prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including a State plan 
that describes— 

(1) the manner in which the State will es-
tablish, or solicit proposals for, and enter 
into a contract with, an entity eligible under 
subsection (d) to serve as the health care 
consumer assistance office for the State; 

(2) the manner in which the State will en-
sure that the health care consumer assist-
ance office will assist health care consumers 
in accessing needed care by educating and 
assisting health insurance enrollees to be re-
sponsible and informed consumers; 

(3) the manner in which the State will co-
ordinate and distinguish the services pro-
vided by the health care consumer assistance 
office with the services provided by the long- 
term care ombudsman authorized by the 
Older Americans Act of 1965 (42 U.S.C. 3001 et 
seq.), the State health insurance information 
program authorized under section 4360 of the 
Omnibus Budget Reconciliation Act of 1990 
(42 U.S.C. 1395b–4), the protection and advo-
cacy program authorized under the Protec-

tion and Advocacy for Mentally Ill Individ-
uals Act of 1986 (42 U.S.C. 10801 et seq.), and 
any other programs that provide information 
and assistance to health care consumers; 

(4) the manner in which the State will co-
ordinate and distinguish the health care con-
sumer assistance office and its services from 
enrollment services provided under the med-
icaid and State children’s health insurance 
programs under titles XIX and XXI of the 
Social Security Act (42 U.S.C. 1396 et seq. 
and 1397aa et seq.), and medicare and med-
icaid health care fraud and abuse activities 
including those authorized by Federal law 
under title 11 of the Social Security Act (42 
U.S.C. 1301 et seq.); 

(5) the manner in which the State will pro-
vide services to underserved and minority 
populations and populations residing in rural 
areas; 

(6) the manner in which the State will es-
tablish and implement procedures and proto-
cols to ensure the confidentiality of all in-
formation shared by consumers and their 
health care providers, health plans, or insur-
ers with the office established under sub-
section (d)(1) and to ensure that no such in-
formation is used, released or referred with-
out the express permission of the consumer, 
except to the extent that the office collects 
or uses aggregate information as described in 
section 4(c)(8); 

(7) the manner in which the State will pro-
vide for the collection of non-Federal con-
tributions for the operations of the office in 
an amount that is not less than 30 percent of 
the amount of Federal funds provided under 
this Act; and 

(8) the manner in which the State will en-
sure that funds made available under this 
Act will be used to supplement, and not sup-
plant, any other Federal, State, or local 
funds expended to provide services for pro-
grams described under this Act and those de-
scribed in paragraphs (3) and (4). 

(c) AMOUNT OF GRANT.— 
(1) IN GENERAL.—From amounts appro-

priated under section 4 for a fiscal year, the 
Secretary shall award a grant to a State in 
an amount that bears the same ratio to such 
amounts as the number of individuals within 
the State covered under a health insurance 
plan (as determined by the Secretary) bears 
to the total number of individuals covered 
under a health insurance plan in all States 
(as determined by the Secretary). Any 
amounts provided to a State under this sec-
tion that are not used by the State shall be 
remitted to the Secretary and reallocated in 
accordance with this paragraph. 

(2) MINIMUM AMOUNT.—In no case shall the 
amount provided to a State under a grant 
under this section for a fiscal year be less 
than an amount equal to .5 percent of the 
amount appropriated for such fiscal year 
under section 5. 

(d) PROVISION OF FUNDS FOR ESTABLISH-
MENT OF OFFICE.— 

(1) IN GENERAL.—From amounts provided 
under a grant under this section, a State 
shall, directly or through a contract with an 
independent, nonprofit entity with dem-
onstrated experience in serving the needs of 
health care consumers, provide for the estab-
lishment and operation of a State health 
care consumer assistance office. 

(2) ELIGIBILITY OF ENTITY.—To be eligible 
to enter into a contract under paragraph (1), 
an entity shall demonstrate that the entity 
has the technical, organizational, and profes-
sional capacity to deliver the services de-
scribed in section 4 throughout the State to 
all public and private health insurance con-
sumers. 
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SEC. 4. USE OF FUNDS. 

(a) BY STATE.— 
(1) IN GENERAL.—A State shall use amounts 

received under a grant under this Act to es-
tablish and operate of a health insurance 
consumer assistance office as provided for in 
this section and section 3(d). 

(2) NONCOMPLIANCE.—If the State fails to 
enter into or renew a contract for the oper-
ation of a State health insurance consumer 
assistance office, the Secretary shall reallo-
cate amounts to be provided to the State 
under this Act. 

(b) BY ENTITY.—An entity that enters into 
a contract with a State under section 3(d) 
shall use amounts received under the con-
tract to establish and operate a health insur-
ance consumer assistance office. 

(c) ACTIVITIES OF OFFICE.—A health insur-
ance consumer assistance office established 
under this Act shall— 

(1) operate a toll-free telephone hotline to 
respond to requests for information and as-
sistance with health care problems and as-
sist all health insurance consumers to navi-
gate the health care system; 

(2) acquire or produce and disseminate cul-
turally and language appropriate edu-
cational materials concerning health insur-
ance products available within the State, 
how best to access health care, and the 
rights and responsibilities of the health care 
consumer; 

(3) educate health care consumers about 
strategies that such consumers can imple-
ment to promptly and efficiently resolve in-
quiries, problems, and grievances related to 
health insurance and access to health care; 

(4) refer health care consumers to appro-
priate private and public entities so that in-
quiries, problems, and grievances with re-
spect to health insurance and access to 
health care can be handled promptly and ef-
ficiently; 

(5) coordinate with health organizations in 
the State, State health-insurance related 
agencies, and State organizations respon-
sible for administering the programs de-
scribed listed in paragraphs (3) and (4) of sec-
tion 3(b) so as to maximize the ability of 
consumers to resolve health care questions 
and problems and achieve the best health 
care outcomes; 

(6) conduct education and outreach within 
the State in partnership with consumers, 
health plans, health care providers, health 
care payers and governmental agencies with 
health oversight responsibilities; 

(7) provide information to consumers about 
an internal, external, or administrative 
grievance or appeals procedure (in 
nonlitigative settings) to appeal the denial, 
termination, or reduction of health care 
services, or the refusal to pay for such serv-
ices, under a health insurance plan; and 

(8) provide information to State agencies, 
employers, health plans, insurers, and the 
general public concerning the kinds of in-
quiries, problems, and grievances handled by 
the office. 

(d) CONFIDENTIALITY AND ACCESS TO INFOR-
MATION.—The health insurance consumer as-
sistance office of a State shall establish and 
implement procedures and protocols to en-
sure the confidentiality of all information 
shared by consumers and their health care 
providers, health plans, or insurers with the 
office and to ensure that no such informa-
tion is used, released or referred to State 
agencies or outside entities without the ex-
pressed permission of the consumer, except 
to the extent that the office collects or uses 
aggregate information described in sub-
section (c)(8). 

(e) AVAILABILITY OF SERVICES.—The health 
insurance consumer assistance office of a 
State shall not discriminate in the provision 
of information and referrals regardless of the 
source of the individual’s health insurance 
coverage or prospective coverage, including 
individuals covered under employer-provided 
insurance, self-funded plans, the medicare or 
medicaid programs under title XVII or XIX 
of the Social Security Act (42 U.S.C. 1395 and 
1396 et seq.), or under any other Federal or 
State health care program. 

(f) DESIGNATION OF RESPONSIBILITIES.— 
(1) WITHIN EXISTING STATE ENTITY.—If the 

health insurance consumer assistance office 
of a State is located within an existing State 
regulatory agency or office of an elected 
State official, the State shall ensure that— 

(A) there is a separate delineation of the 
funding, activities, and responsibilities of 
the office as compared to the other funding, 
activities, and responsibilities of the agency; 
and 

(B) the office establishes and implements 
procedures and protocols to ensure the con-
fidentiality of all information shared by con-
sumers and their health care providers, 
health plans, or insurers with the office and 
to ensure that no information is transferred 
or released to the State agency or office 
without the expressed permission of the con-
sumer. 

(2) CONTRACT ENTITY.—In the case of an en-
tity that enters into a contract with a State 
under section 3(d), the entity shall provide 
assurances that the entity has no real or per-
ceived conflict of interest in providing ad-
vice and assistance to consumers regarding 
health insurance and that the entity is inde-
pendent of health insurance plans, compa-
nies, providers, payers, and regulators of 
care. 

(g) SUBCONTRACTS.—The health insurance 
consumer assistance office of a State may 
carry out activities and provide services 
through contracts entered into with 1 or 
more nonprofit entities so long as the office 
can demonstrate that all of the requirements 
of this Act are complied with by the office. 

(i) TRAINING.— 
(1) IN GENERAL.—The health insurance con-

sumer assistance office of a State shall en-
sure that personnel employed by the office 
possess the skills, expertise, and information 
necessary to provide the services described 
in subsection (c). 

(2) CONTRACTS.—To meet the requirement 
of paragraph (1), an office may enter into 
contracts with 1 or more nonprofit entities 
for the training (both through technical and 
educational assistance) of personnel and vol-
unteers. To be eligible to receive a contract 
under this paragraph, an entity shall be 
independent of health insurance plans, com-
panies, providers, payers, and regulators of 
care. 

(3) LIMITATION.—An amount not to exceed 7 
percent of the amount awarded to an entity 
under a contract under section 3(d) for a fis-
cal year may be used for the provision of 
training under this section. 

(j) ADMINISTRATIVE COSTS.—An amount not 
to exceed 1 percent of the amount of a grant 
awarded to the State under this Act for a fis-
cal year may be used by the State for admin-
istrative expenses. 

(k) TERM.—A contract entered into under 
this section shall be for a term of 3 years. 
SEC. 5. FUNDING. 

There are authorized to be appropriated 
$100,000,000 to carry out this Act. 
SEC. 6. REPORT OF THE SECRETARY. 

Not later than 1 year after the date of en-
actment of this Act, and annually thereafter, 

the Secretary shall prepare and submit to 
the appropriate committees of Congress a re-
port that contains— 

(1) a determination by the Secretary of 
whether amounts appropriated to carry out 
this Act for the fiscal year for which the re-
port is being prepared are sufficient to fully 
fund this Act in such fiscal year; 

(2) with respect to a fiscal year for which 
the Secretary determines under paragraph 
(1) that sufficient amounts are not appro-
priated, the recommendations of the Sec-
retary for fully funding this Act through the 
use of additional funding sources; and 

(3) information on States that have been 
awarded a grant under this Act and a sum-
mary of the activities of such States and the 
data that is produced. 

Mr. JEFFORDS. Mr. President, I am 
here today to join in introducing the 
Health Care Consumer Assistance Act. 
This important bill has been crafted to 
help Americans navigate our increas-
ingly complex and ever changing 
health care system. I want to recognize 
the leadership of Senator JACK REED in 
bringing this issue forward for consid-
eration. 

Americans need and want help with 
their health care. In a recent national 
survey, Consumers Report and the Kai-
ser Family Foundation learned that 
half of all managed care plan members 
have had a problem with their plan in 
the last year. The vast majority of 
those ‘‘problems’’ were minor and suc-
cessfully resolved in a very short pe-
riod of time. However, a large number 
of Americans report significant finan-
cial consequences, lost time at work, 
or actual health declines as a result of 
these disputes. 

The same survey reports that 84% of 
Americans want ‘‘an independent place 
to turn for help’’ with their health care 
rights. In fact, Americans prefer, by a 
wide margin, an independent source of 
help, as provided for in the Health Care 
Consumer Assistance Act, rather than 
a right to sue. 

Three years ago, my own state recog-
nized that Vermonters needed an inde-
pendent program to help them navigate 
the complex health care delivery sys-
tem. The state offices of the Division of 
Banking and Insurance and the Office 
of Vermont Health Access (our Med-
icaid agency) jointly administer the 
Vermont Ombudsman. It has helped 
Vermonters find care providers and use 
appeal procedures. 

It is time for the federal government 
to play a constructive role in aiding 
states like Vermont that will answer 
the needs of their citizens for a con-
sumer-focused, consumer-directed 
health care assistance program. This 
bill builds on the existing state-based 
programs to provide an office that pro-
vides consumers with the basic and 
credible information they want and 
need to make all kinds of important 
health care decisions. 

The bill gives each State the oppor-
tunity to design a consumer assistance 
program that meets local needs. At the 
same time, the grant program calls 
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upon the state to coordinate this over-
all health care consumer assistance of-
fice’s activities with its existing con-
sumer assistance offices such as the 
long-term care Ombudsman program 
for long term care consumers and its 
work in registering children and fami-
lies for S–CHIP. 

Access to quality health care services 
is a priority for every American fam-
ily, every state, and this nation. It is 
clearly time for a federal commitment 
to help families get the health care in-
formation and assistance they want 
and need. 

Once again, I want to thank Senator 
REED for this bipartisan effort on such 
important health legislation. Health 
care consumers, plans, providers, and 
states will be well served by enacting 
our legislation as soon as possible. 

By Mr. HOLLINGS (by request): 
S. 2820. A bill to provide for a public 

interest determination by the Con-
sumer Product Safety Commission 
with respect to repair, replacement, or 
refund actions, and to revise the civil 
and criminal penalties, under both the 
Consumer Product Safety Act and the 
Federal Hazardous Substances Act; to 
the Committee on Commerce, Science, 
and Transportation. 

THE CONSUMER PRODUCT SAFETY COMMISSION 
ENHANCED ENFORCEMENT ACT 

Mr. HOLLINGS. Mr. President, I rise 
to introduce at the request of the Ad-
ministration and the Consumer Prod-
uct Safety Commission (CPSC), the 
Consumer Product Safety Commission 
Enhanced Enforcement Act of 2000. 
This legislation is designed to enhance 
the authority of the CSPC to prevent 
the manufacture and sale of defective 
products. 

The legislation seeks to accomplish 
this goal in two significant ways. First, 
it proposes to remove the cap that ex-
ists under current law on the max-
imum civil penalty that can be as-
sessed to companies that market prod-
ucts in violation of federal consumer 
product safety regulations. Currently, 
the maximum civil penalty that can be 
assessed to companies that violate con-
sumer product safety laws is $1,650,000, 
a figure that is less than the amount 
that generally could be assessed by the 
CPSC. According to the agency, in 
many instances, it seeks penalties 
against very large companies, which 
likely are not deterred by the $1,650,000 
cap. Second, the legislation proposes to 
increase the CPSC’s authority over re-
calls by authorizing the Commission to 
determine the manner in which a de-
fective product is to be corrected. Cur-
rently, a company that has marketed a 
defective product has the right to de-
termine the remedy that is offered to 
the public, regardless of whether the 
selected remedy is the most effective 
solution. The proposed legislation al-
ters this situation by permitting the 
CPSC to choose the remedy that is best 

suited to protect the public as opposed 
to the company. 

For these reasons, Mr. President, I 
am pleased to introduce this act on be-
half of the Administration and the 
CPSC. 

By Mr. GRAHAM (for himself, 
Mr. DEWINE, Mr. MOYNIHAN, Mr. 
GRASSLEY, Mr. DODD, Mr. 
COVERDELL, and Mr. BIDEN): 

S. 2823. A bill to amend the Andean 
Trade Preference Act to grant certain 
benefits with respect to textile and ap-
parel, and for other purposes; to the 
Committee on Finance. 

THE PLAN COLOMBIA TRADE ACT 
∑ Mr. GRAHAM. Mr. President, I rise 
today, joined by Senators DEWINE, 
MOYNIHAN, GRASSLEY, DODD, COVER-
DELL, and BIDEN, to introduce the Plan 
Colombia Trade Act, a bill that would 
provide additional trade benefits to the 
nations of the Andean Trade Pact, 
which includes Bolivia, Colombia, Ec-
uador and Peru. 

This bill is an important component 
of Plan Colombia, which seeks to ad-
dress not only the nation’s crisis with 
respect to massive narcotrafficking 
and insurgent and paramilitary forces, 
but also focuses on Colombia’s deep 
economic recession. The bill is con-
sistent with U.S. policy of promoting 
trade and combating drugs on a re-
gional basis, thereby ensuring that 
U.S. benefits and assistance provided 
to one nation do not adversely affect 
other nations in the immediate region. 
Such a strategy is the only way to 
avoid what is often described as the 
‘‘balloon effect,’’ which has meant that 
the drug problem, at best, is displaced 
from one location to another. Finally, 
the bill would re-assert our commit-
ment to promote economic growth and 
regional stability throughout the An-
dean region, and to provide alter-
natives to the cultivation and expor-
tation of illegal narcotics. 

Passage of this legislation by the 
Senate will signal the United States’ 
support of the Andean Trade Pact’s 
economic reform efforts, and will boost 
the confidence of both domestic and 
international investors in pursuing 
business opportunities that create jobs 
and enhance international trade in the 
Andean region, particularly in Colom-
bia. In addition, this bill would ensure 
that U.S. trade with these important 
nations is not adversely affected by the 
recent passage of the ‘‘Trade and De-
velopment Act of 2000,’’ which provided 
significant trade benefits to the Carib-
bean Basin. 

To briefly summarize, the ‘‘Plan Co-
lombia Trade Act,’’ would extend, for 
approximately one year, additional 
trade benefits to Bolivia, Colombia, Ec-
uador, and Peru–nations that currently 
benefit from the Andean Trade Pref-
erences Act of 1991 (commonly known 
as the ATPA). New trade benefits 
would include some—but not all—trade 

benefits extended to the nations of the 
Caribbean Basin under the ‘‘Trade and 
Development Act of 2000,’’ which was 
signed by the President on May 18, 2000. 
Specifically, the bill would extend 
duty-free, quota-free treatment to ap-
parel articles assembled or cut in 
ATPA beneficiary nations using yarns 
and fabric wholly formed in the United 
States, thereby achieving a measure of 
parity with the CBI nations, as well as 
expanding an important source of eco-
nomic and employment growth for the 
U.S. textile and apparel industry. 

In its March 2000 interim report, 
‘‘First Steps Toward a Constructive 
U.S. Policy in Colombia,’’ a Council on 
Foreign Relations/Inter-American Dia-
logue Independent Task Force—which I 
co-chair with Brent Scowcroft—rec-
ommended the extension of the ATPA, 
to include the same benefits as those 
contained under the Caribbean Basin 
Initiative. Specifically, we rec-
ommended the following: 

Indeed, Colombia’s economic well-being is 
absolutely critical, and in this area the 
United States can be more helpful. Perhaps 
even more important than providing in-
creased assistance to the Colombian govern-
ment to support employment programs is as-
suring Colombia greater access to U.S. mar-
kets for its products. Extending trade-re-
lated benefits to Colombia would have a 
positive impact on the country’s prospects 
for higher growth and employment levels. 

Although the bill provides benefits to 
all ATPA beneficiaries, it is particu-
larly critical to Colombia, which in 
1998 exported 59 percent of all textiles 
and apparel from the Andean region to 
the U.S., two-thirds of which were as-
sembled and/or cut from U.S. yarns and 
fabric. 

This legislation addresses an impor-
tant, albeit unintentional, contradic-
tion in U.S. policy towards Colombia. 
With the recent passage of enhanced 
trade benefits to the countries of Car-
ibbean Basin Initiative, Colombia 
stands to lose up to 150,000 jobs in the 
apparel industry. At least ten (10) U.S.- 
based companies that purchase apparel 
from Colombian garment manufactur-
ers have already indicated their near- 
term intentions to shift production to 
CBI countries due to the significant 
cost savings associated with the new 
trade benefits afforded to the Carib-
bean basin. Some of these U.S. compa-
nies have utilized Colombia as a manu-
facturing base for over ten (10) years, 
providing desperately needed legiti-
mate employment in the Colombian 
economy. 

In summary, the immediate reaction 
of these companies to enhanced Carib-
bean trade benefits clearly dem-
onstrates the negative effects of the 
CBI legislation on Colombia. It would 
be foolish for the Congress to approve a 
comprehensive aid package for Colom-
bia, while simultaneously imple-
menting legislation that puts tens of 
thousands of Colombians out of work. 
This bill will address that critical, un-
intended contradiction. 
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On a more comprehensive scale, pas-

sage of this legislation is critical to en-
sure that all nations in the Western 
Hemisphere can maintain their long- 
term competitiveness with Asian na-
tions, particularly in the textile indus-
try. At present, the textile products of 
most Asian nations are subject to 
quotas imposed by the Multi-Fiber 
Agreement, now known as the Agree-
ment on Textiles and Clothing. This re-
striction on Asian textiles has enabled 
the nations of the Western Hemisphere 
to remain competitive, and further, the 
Andean region—specifically Colom-
bia—has become a significant market 
for fabric woven in U.S. mills from 
yarn spun in the U.S., originating from 
U.S. cotton growers. 

However, in 2005, these Asian import 
quotas will be phased out. At that 
time, textile production in both the 
Andean region and the Caribbean basin 
will be placed at a distinct and growing 
disadvantage. Disinvestment in the re-
gion will occur, reducing the incentive 
to use any material from U.S. textile 
mills or cotton grown in the United 
States. 

BACKGROUND 
Seventeen years ago, the U.S. Con-

gress passed the first legislation to pro-
vide trade preferences to the twenty- 
seven countries of the Caribbean Basin. 
In 1983, the Caribbean Basin was a re-
gion inflamed with violent conflict and 
rampant drug trafficking that threat-
ened the political and economic sta-
bility of our closest neighbors, as well 
as our own national security. The pri-
mary goal of the Caribbean Basin Ini-
tiative (CBI) was to stabilize the region 
by building stronger and more diverse 
economies, encouraging growth in 
international trade, developing a 
strong economic relationship between 
the U.S. and the region, and creating 
employment opportunities in the le-
gitimate economy as an alternative to 
drug trafficking. 

Following enactment of CBI, the U.S. 
trade position with the region im-
proved from a deficit of $3 billion in 
1983, to a surplus of nearly $3.5 billion 
in 1998. Between 1983 and 1998, U.S. ex-
ports to the region increased fourfold, 
while total imports from the region 
grew by less than 20 percent. On a per 
capita basis, the U.S. trade surplus 
with the region has consistently out-
paced the U.S. trade surplus with any 
other region of the world—in fact, 
since 1995, U.S. exports to the CBI re-
gion have increased by almost 32 per-
cent. 

In 1991, after 8 years of resounding 
success in the CBI region, Congress 
passed the ATPA, providing CBI-like 
trade benefits to the countries of Bo-
livia, Colombia, Ecuador and Peru. In 
the nine years following enactment of 
ATPA, U.S. exports to the Andean re-
gion have more than doubled—from $3.8 
billion in 1991 to over $8.6 billion in 
1998. U.S. exports to Colombia account 

for over half of this increase, growing 
from $2 billion in 1991 to $4.8 billion in 
1998. During the same time period, An-
dean exports to the U.S. increased by 
almost 80 percent. In addition, in 1998, 
the U.S. achieved a $309 million trade 
surplus with the ATPA nations. Under 
ATPA, Bolivia, Colombia, Ecuador, and 
Peru enjoyed the same trade benefits 
that we had extended to the CBI re-
gion. However, on May 18, 2000, the 
President signed the ‘‘Trade and Devel-
opment Act of 2000,’’ which extended 
additional trade benefits—particularly 
with respect to textiles and apparel—to 
the nations of the CBI region. There-
fore, our Andean trading partners are 
now likely to lose significant trade and 
investment opportunities that will 
shift to the CBI, given the additional 
trade benefits included in the ‘‘Trade 
and Development Act of 2000.’’ 

NEED FOR THE ‘‘PLAN COLOMBIA TRADE ACT’’ 
The United States is at now a critical 

juncture with its neighbors in the An-
dean region. As was demonstrated by 
the recent passage of the ‘‘Trade and 
Development Act of 2000.’’ it is clear 
that we must continue enhance our 
trading relationship with our partners 
in the Caribbean and the Andean re-
gion. 

In particular, these additional trade 
benefits should be extended to Colom-
bia, which is currently fighting a war 
for the survival of its democratic insti-
tutions, its free market economy and 
for the future of its people. Those chal-
lenging Colombia’s future include drug 
traffickers, guerilla groups (the FARC 
and the ELN) and other elements of so-
ciety who seek to foster instability and 
fear. A comprehensive strategy in re-
sponse to the crisis in essential for Co-
lombia. 

The government of Colombia, there-
fore, has formulated Plan Colombia. 
The United States government, in 
turn, has responded generously to Co-
lumbia’s needs by considering a supple-
mental appropriations package of more 
than $1.6 billion to help the country in 
this time of crisis. This will supple-
ment over $4.0 billion being spent by 
Colombia itself. 

Fundamental to Plan Colombia (and 
to the government’s ability to succeed 
in its efforts to safeguard the country) 
will be efforts to encourage economic 
growth and provide jobs to the Colom-
bian people. Today in Colombia more 
than one million people are displaced, 
the unemployment rate is nearly 20 
percent and Colombia is experiencing 
the worst recession in 70 years. With-
out new economic opportunities, more 
and more Colombians will turn to il-
licit activities to support their families 
or seek to join the growing numbers of 
people who are leaving the country to 
find a better, safer future for their fam-
ilies. 

Measuring both imports and exports, 
Colombia is by far the most important 
U.S. trade partner in the ATPA region. 

In 1998, over 53 percent of U.S. exports 
to the Andean region went to Colom-
bia, and over 53 percent of U.S. imports 
from the Andean region originated 
from Colombia. 

Mr. President, to promote economic 
growth and regional stability, the Con-
gress must consider additional trade 
measures that benefit the entire Ande-
an region. Therefore, Congress should 
grant CBI parity to the ATPA bene-
ficiaries, specifically with respect to 
textiles and apparel. During 1999, Co-
lombia and its Andean neighbors ex-
ported approximately $562 million in 
textiles and apparel to the United 
States. While insignificant in compari-
son to the $8.4 billion in textile and ap-
parel exports originating in the CBI re-
gion, Andean textile and apparel pro-
duction sustains more than 200,000 jobs 
in Colombia alone—valuable jobs in the 
legitimate economy. Absent CBI par-
ity, the Andean region will find itself 
at a significant competitive disadvan-
tage with the 27 countries of the CBI 
region. 

Mr. President, upon final passage of 
CBI enhancement legislation, I stated 
that we had initiated the process of es-
tablishing true ‘‘partnership for suc-
cess’’ with some of our most important 
neighbors. Although that legislation 
was a good start, it was only the begin-
ning. I urge my colleagues to look to-
wards the future by supporting the 
‘‘Plan Colombia Trade Act,’’ and by 
taking advantage of the real economic 
benefits that can be achieved by fur-
ther enhancing our relationship with 
all of the nations of the Western Hemi-
sphere. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2823 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Plan Colom-
bia Trade Act’’. 
SEC. 2. TEMPORARY EXTENSION OF ADDITIONAL 

TRADE BENEFITS TO CERTAIN AN-
DEAN COUNTRIES. 

(a) IN GENERAL.—Section 204(b) of the An-
dean Trade Preference Act (19 U.S.C. 3203(b)) 
is amended to read as follows: 

‘‘(b) EXCEPTIONS TO DUTY-FREE TREAT-
MENT.— 

‘‘(1) IN GENERAL.—Subject to paragraphs 
(2), the duty-free treatment provided under 
this title shall not apply to— 

‘‘(A) textile and apparel articles which are 
subject to textile agreements; 

‘‘(B) footwear not designated at the time of 
the effective date of this Act as eligible for 
the purpose of the generalized system of 
preferences under title V of the Trade Act of 
1974; 

‘‘(C) tuna, prepared or preserved in any 
manner, in airtight containers; 

‘‘(D) petroleum, or any product derived 
from petroleum, provided for in headings 2709 
and 2710 of the HTS; 
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‘‘(E) watches and watch parts (including 

cases, bracelets and straps), of whatever type 
including, but not limited to, mechanical, 
quartz digital or quartz analog, if such 
watches or watch parts contain any material 
which is the product of any country with re-
spect to which HTS column 2 rates of duty 
apply; 

‘‘(F) articles to which reduced rates of 
duty apply under subsection (c); 

‘‘(G) sugars, syrups, and molasses classified 
in subheadings 1701.11.03, 1701.12.02, 1701.99.02, 
1702.90.32, 1806.10.42, and 2106.90.12 of the HTS; 
or 

‘‘(H) rum and tafia classified in subheading 
2208.40.00 of the HTS. 

‘‘(2) TRANSITION PERIOD TREATMENT OF CER-
TAIN TEXTILE AND APPAREL ARTICLES.— 

‘‘(A) ARTICLES COVERED.—During the tran-
sition period, the preferential treatment de-
scribed in subparagraph (B) shall apply to 
the following articles: 

‘‘(i) APPAREL ARTICLES ASSEMBLED IN ONE 
OR MORE BENEFICIARY COUNTRIES.—Apparel 
articles assembled in one or more bene-
ficiary countries from fabrics wholly formed 
and cut in the United States, from yarns 
wholly formed in the United States, that 
are— 

‘‘(I) entered under subheading 9802.00.80 of 
the HTS; or 

‘‘(II) entered under chapter 61 or 62 of the 
HTS, if, after such assembly, the articles 
would have qualified for entry under sub-
heading 9802.00.80 of the HTS but for the fact 
that the articles were embroidered or sub-
jected to stone-washing, enzyme-washing, 
acid washing, perma-pressing, oven-baking, 
bleaching, garment-dyeing, screen printing, 
or other similar processes. 

‘‘(ii) APPAREL ARTICLES CUT AND ASSEMBLED 
IN ONE OR MORE BENEFICIARY COUNTRIES.—Ap-
parel articles cut in one or more beneficiary 
countries from fabric wholly formed in the 
United States from yarns wholly formed in 
the United States, if such articles are assem-
bled in one or more such countries with 
thread formed in the United States. 

‘‘(iii) SPECIAL RULES.— 
‘‘(I) EXCEPTION FOR FINDINGS AND TRIM-

MINGS.—(aa) An article otherwise eligible for 
preferential treatment under this paragraph 
shall not be ineligible for such treatment be-
cause the article contains findings or trim-
mings of foreign origin, if such findings and 
trimmings do not exceed 25 percent of the 
cost of the components of the assembled 
product. Examples of findings and trimmings 
are sewing thread, hooks and eyes, snaps, 
buttons, ‘bow buds’, decorative lace, trim, 
elastic strips, zippers, including zipper tapes 
and labels, and other similar products. Elas-
tic strips are considered findings or trim-
mings only if they are each less than 1 inch 
in width and are used in the production of 
brassieres. 

‘‘(bb) In the case of an article described in 
clause (ii) of this subparagraph, sewing 
thread shall not be treated as findings or 
trimmings under this subclause. 

‘‘(II) CERTAIN INTERLINING.—(aa) An article 
otherwise eligible for preferential treatment 
under this paragraph shall not be ineligible 
for such treatment because the article con-
tains certain interlinings of foreign origin, if 
the value of such interlinings (and any find-
ings and trimmings) does not exceed 25 per-
cent of the cost of the components of the as-
sembled article. 

‘‘(bb) Interlinings eligible for the treat-
ment described in division (aa) include only 
a chest type plate, ‘hymo’ piece, or ‘sleeve 
header’, of woven or weft-inserted warp knit 
construction and of coarse animal hair or 
man-made filaments. 

‘‘(cc) The treatment described in this sub-
clause shall terminate if the President 
makes a determination that United States 
manufacturers are producing such inter-
linings in the United States in commercial 
quantities. 

‘‘(III) DE MINIMIS RULE.—An article that 
would otherwise be ineligible for preferential 
treatment under this paragraph because the 
article contains fibers or yarns not wholly 
formed in the United States or in one or 
more beneficiary countries shall not be ineli-
gible for such treatment if the total weight 
of all such fibers or yarns is not more than 
7 percent of the total weight of the good. 
Notwithstanding the preceding sentence, an 
apparel article containing elastomeric yarns 
shall be eligible for preferential treatment 
under this paragraph only if such yarns are 
wholly formed in the United States. 

‘‘(IV) SPECIAL ORIGIN RULE.—An article 
otherwise eligible for preferential treatment 
under clause (i) or (ii) of this subparagraph 
shall not be ineligible for such treatment be-
cause the article contains nylon filament 
yarn (other than elastomeric yarn) that is 
classifiable under subheading 5402.10.30, 
5402.10.60, 5402.31.30, 5402.31.60, 5402.32.30, 
5402.32.60, 5402.41.10, 5402.41.90, 5402.51.00, or 
5402.61.00 of the HTS duty-free from a coun-
try that is a party to an agreement with the 
United States establishing a free trade area, 
which entered into force before January 1, 
1995. 

‘‘(iv) SPECIAL RULE FOR FABRICS NOT 
FORMED FROM YARNS.— 

‘‘(I) APPLICATION TO CLAUSE (i).—An article 
otherwise eligible for preferential treatment 
under clause (i) of this subparagraph shall 
not be ineligible for such treatment because 
the article is assembled in one or more bene-
ficiary countries from fabrics not formed 
from yarns, if such fabrics are classifiable 
under heading 5602 or 5603 of the HTS and are 
wholly formed and cut in the United States. 

‘‘(II) APPLICATION TO CLAUSE (ii).—An arti-
cle otherwise eligible for preferential treat-
ment under clause (ii) of this subparagraph 
shall not be ineligible for such treatment be-
cause the article is assembled in one or more 
beneficiary countries from fabrics not 
formed from yarns, if such fabrics are classi-
fiable under heading 5602 or 5603 of the HTS 
and are wholly formed in the United States. 

‘‘(B) PREFERENTIAL TREATMENT.—During 
the transition period, the articles to which 
this paragraph applies shall enter the United 
States free of duty and free of any quan-
titative restrictions, limitations, or con-
sultation levels. 

‘‘(C) TRANSITION PERIOD.—In this para-
graph, the term ‘transition period’ means, 
with respect to a beneficiary country, the pe-
riod that begins on the date of enactment of 
the Plan Colombia Trade Act or October 1, 
2000, whichever is later, and ends on the date 
that duty-free treatment ends under this 
title.’’. 

(b) FACTORS AFFECTING DESIGNATION.— 
(1) IN GENERAL.—Section 203(d) of the Ande-

an Trade Preference Act (19 U.S.C. 3202(d)) is 
amended— 

(A) by striking ‘‘and’’ at the end of para-
graph (11); 

(B) by striking the period at the end of 
paragraph (12) and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 
‘‘(13) the extent to which such country ad-

heres to democratic principles and the rule 
of law.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection take effect on the 
earlier of— 

(A) October 1, 2000; or 

(B) the date of enactment of the Plan Co-
lombia Trade Act.∑ 

Mr. GRASSLEY. Mr. President, I rise 
today to co-sponsor the Plan Colombia 
Trade Act along with my colleague, 
Senator BOB GRAHAM. This important 
bill will supplement Plan Colombia by 
expanding trade benefits to the coun-
tries of Colombia, Bolivia, Ecuador and 
Peru. 

Plan Colombia is an important pack-
age that provides about a billion dol-
lars to the government of Colombia, 
and other countries in that region. 
These funds will go to fight drugs, 
eradicate the crops which create them, 
and provide for alternative develop-
ment. Unfortunately, Plan Colombia 
does not provide for an important 
measure that we can do to help these 
countries, that is to stimulate their 
economy. We can achieve this by pass-
ing the Plan Colombia Trade Act, 
which will provide assistance to de-
velop their textile and apparel indus-
tries. 

Developing the apparel industry of 
these countries will encourage global 
trade, and offer the good people of that 
region a future filled with prosperity. 
Additionally, the trade benefits out-
lined in this bill will enhance peace, 
stability, and prosperity in that region, 
which will ultimately yield a better 
quality of life for all involved. This bill 
will not only benefit the struggling 
economies of Colombia, Bolivia, Ecua-
dor, and Peru, but will advance the 
economy of the United States as well. 

As important as the assistance pack-
age to Colombia is, most of the money 
we provide will not reach ordinary Co-
lombians. They also are engaged in the 
effort to combat illegal drugs. We need 
to ensure that they are not penalized 
for doing so. The current bill helps us 
help Colombians not with cash but 
with opportunity. It preserves legiti-
mate jobs in a country sorely beset 
with problems. 

Most garments that are produced in 
Colombia are subject to a 20–30% duty 
rate upon importation into the U.S. As 
an example, swimsuits are subject to a 
duty rate of 33%. By granting duty-free 
and quota-free benefits to apparel as-
sembled in these countries from U.S. 
made yarn, and U.S. made fabric, these 
countries will now be able to compete 
with other developing countries that 
currently enjoy duty-free and quota- 
free benefits. It will also afford them 
the opportunity to participate in the 
global economy. This will encourage 
additional export of U.S. made cotton 
and yarn, stimulate U.S. investment in 
the region and create needed jobs as 
well. 

This bill is an opportunity to help re-
build a region which has been plagued 
by the drug trade. We can assist these 
countries, not by giving them more 
money, but by providing these en-
hanced trade opportunities. By helping 
our neighbors in the south to maintain 
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political and economic stability, we 
will in effect be securing the National 
Security of the United States. This leg-
islation will provide these countries 
with the opportunity build their indus-
try and their struggling economies and 
will improve the quality of their every-
day lives. 

I urge my colleagues to support this 
important bill which will have a posi-
tive effect on the prosperity of our 
neighbors in Colombia, Ecuador, Bo-
livia, and Peru. 

By Mr. ROCKEFELLER (for him-
self, Mr. JEFFORDS, and Mr. 
BREAUX): 

S. 2825. A bill to strengthen the effec-
tiveness of the earned income tax cred-
it in reducing child poverty and pro-
moting work; to the Committee on Fi-
nance. 
THE TAX RELIEF FOR WORKING FAMILIES ACT OF 

2000 
Mr. ROCKEFELLER. Mr. President, I 

am proud to be joined by Senators JEF-
FORDS and BREAUX in introducing the 
Tax Relief for Working Families Act of 
2000. This bipartisan bill is designed to 
strengthen the effectiveness of the 
Earned Income Tax Credit (EITC) in re-
ducing child poverty and promoting 
work. 

Our bill will increase the EITC for 
families with three or more children. 
Families could qualify for almost an 
additional $500. Obviously, raising a 
large family costs more, and these fam-
ilies have a higher poverty rate of 29 
percent, more than double the poverty 
rate of children in smaller families. 
Nearly three out of every five poor 
children live in families with three or 
more children. 

A report by the Committee for Eco-
nomic Development found that the 
‘‘EITC has become a powerful force in 
dramatically raising the employment 
of low-income women in recent years.’’ 
The report also recommended further 
expansions of the EITC. Since research 
shows that larger families have greater 
problems leaving welfare for work, this 
legislation should build upon our wel-
fare reform efforts. 

But even more compelling than na-
tional statistics are the real stories 
from West Virginia families. One 
woman in Huntington, West Virginia is 
struggling to raise five daughters and 
care for her husband who was disabled 
in a roofing accident. That family is 
managing on approximately $13,000 a 
year. She works the night shift, but 
must currently rely on the public bus. 
Her shift begins at midnight, but the 
last bus is at 9:00 p.m. so she takes the 
earlier bus, and spends several hours 
waiting for her shift instead of having 
time with her family. Last year, she 
used the EITC to pay her bills, includ-
ing a winter coat for one of her daugh-
ters. With an increase, she hopes to 
save for a used car. 

Another West Virginia mother is re-
cently divorced and struggling to raise 

four sons, ranging in age from sixteen 
to seven. Her 16-year-old son has Downs 
Syndrome. Last year she earned $13,800 
and she used her EITC to purchase a 
used van so she would have reliable 
transportation for her 50-mile com-
mute to work. Another year, the EITC 
helped pay for new mattresses for her 
children’s beds. With an increase, she’d 
like to save a little money in case of an 
emergency or for better housing. 

These are real stories of real families 
who are working hard to make ends 
meet but need and deserve more help. 

This is a bipartisan bill. We have 
closely consulted with leading groups 
like the Center on Budget and Policy 
Priorities, Catholic Charities U.S.A., 
the United Way of America, and the 
Progressive Policy Institute. 

In addition to increasing the EITC 
available to large families, our bill in-
cludes several bipartisan provisions to 
simplify the credit by conforming the 
definition of earned income and simpli-
fying the definition of a dependent 
child. 

Some may question the cost of ex-
panding the EITC, but I believe, com-
pared to other tax proposals such as 
providing additional marriage tax re-
lief, investing an additional $8 billion 
over the next five years is a reasonable 
investment to help low-wage working 
families. Most of these families are 
married. All are struggling, but work-
ing hard to do the right thing for their 
children. In its letter supporting our 
efforts, Catholic Charities U.S.A. de-
scribes our legislation is ‘‘pro-family, 
pro-marriage, and pro-work.’’ 

During the 1998 tax year, over 19 mil-
lion working Americans got $30.5 bil-
lion in tax relief, thanks to the EITC. 
In my state, about 141,000 West Vir-
ginians claimed $210.7 million. About 
nineteen percent of West Virginia tax-
payers benefit from the EITC. In my 
state, 84 percent of taxpayers earn less 
than $50,000. I believe that this legisla-
tion to expand the EITC for families 
with three or more children will help 
more West Virginians than many of the 
other, more expensive provisions under 
consideration as part of the marriage 
penalty relief debate. 

We know that the EITC works. It en-
courages work, and it helps lift fami-
lies out of poverty. I urge my col-
leagues to join with Senators JEFFORDS 
and BREAUX to help hard working fami-
lies raise their children. 

Mr. JEFFORDS. Mr. President, I am 
pleased today to join with Senators 
ROCKEFELLER and BREAUX to introduce 
a bill that will provide a third-tier 
earned income tax credit (EITC) for 
families with three or more children. I 
believe that the additional tax credit 
provided by this bill could be of signifi-
cant help to working low-income fami-
lies. 

The EITC is a refundable tax credit 
to low-income families. It is only avail-
able to taxpayers who work and earn 

wages. Indeed, the EITC was enacted to 
encourage taxpayers to work—even at 
low-paying jobs—rather than relying 
on government programs. The EITC 
has played a key role in reducing the 
poverty rate for families. By some esti-
mates, it has been the single most im-
portant factor in removing children 
from poverty. 

As currently structured, the EITC 
provides a credit to families with one 
child, and a higher credit to families 
that have two or more children. Fami-
lies with three or four children receive 
the same EITC as families with two 
children. 

For low-income families of four, we 
have seen significant progress in reduc-
ing the incidence of poverty. The com-
bination of the minimum wage, the 
EITC, and food stamps can raise a fam-
ily of four with a full-time year-round 
minimum wage worker close to the 
poverty line. But poverty persists in 
large families where there are more 
than two children. In families with 
three or more children, the official 
poverty rate is 29 percent—twice the 
rate for families with two children. 
While children in families with three 
or more children were 37 percent of all 
children in the United States in 1998, 
they comprised 57 percent of the chil-
dren living in poverty. 

It is not surprising that reducing 
poverty is more problematic in large 
families. As family size rises, so do 
family expenses. Welfare benefits in-
crease with family size; wages, how-
ever, do not. For a large family, mov-
ing from welfare to work may actually 
mean less money. In addition, with 
more children, child care is not only 
more expensive, it is also more com-
plicated. 

With surplus projections now reach-
ing $1.7 trillion, there are a whole host 
of tax reform proposals—many meri-
torious—circulating on Capitol Hill. In 
the debate about tax cuts, we must not 
lose sight of our most vulnerable work-
ers. We should build on the proven suc-
cess of the EITC to help these workers. 
I believe a larger earned income tax 
credit for families with three or more 
children will help put more low-income 
families on the path to self-sufficiency, 
while at the same time helping welfare 
reform succeed. 

By Mr. SANTORUM (for himself 
and Mr. ROCKEFELLER): 

S. 2826. A bill to amend title XVIII of 
the Social Security Act to provide for 
coverage of substitute adult day care 
services under the Medicare Program; 
to the Committee on Finance. 

THE MEDICARE ADULT DAY SERVICES 
ALTERNATIVE ACT 

Mr. SANTORUM. Mr. President, as 
this Congress continues to deliberate 
options of how best to care for our sen-
ior population, it is critical to con-
sider, as well, the role that caregivers 
play in accommodating the delivery of 
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such care to loved ones. Family care-
givers are often forced to make dif-
ficult sacrifices. By just one measure, 
it is estimated that the average loss of 
income to these caregivers is more 
than $600,000 in wages, pensions and So-
cial Security benefits. This does not 
have to be the case, though. 

It does not have to be the case with 
the choices afforded by legislation I am 
pleased to be introducing today along 
with Senator ROCKEFELLER of West 
Virginia aimed at reforming Medicare’s 
home health benefit. The Medicare 
Adult Day Services Alternative Act of 
2000 would provide Medicare bene-
ficiaries who qualify for home health 
benefits the choice to receive those 
services in qualified adult day care 
centers, and simultaneously assist fam-
ily caregivers with the very real dif-
ficulties in caring for a homebound 
family member. 

It is with America’s Medicare bene-
ficiaries and family caregivers in mind 
which makes the Medicare Adult Day 
Services Alternative Act a winner for 
Medicare, for patients and for their 
caregivers. First, it would allow pa-
tients to receive home health services 
in a setting that promotes rehabilita-
tion by providing social interaction, 
meals and therapeutic activities above 
and beyond the provision of the pre-
scribed home health benefit. Second, 
caregivers for homebound patients 
would be able to maintain employment 
outside of the home because they 
would know that their family member 
is in a healthy, protected environment 
during the day. 

With this legislation, patients could 
elect to receive some, or all, of their 
home health benefit in a home or an 
adult day care congregate setting. I 
think my colleagues would agree with 
me that the opportunity to interact 
with others with similar needs can im-
prove patients’ mental and physical 
wellbeing. While not expanding the ex-
isting eligibility criteria for home 
health, this legislation offers Medicare 
beneficiaries a greater sense of auton-
omy afforded by receiving necessary 
care outside of their homes. 

The adult day care center would be 
paid 95% of the rate paid to a home 
health agency for providing the Medi-
care-covered service. But within that 
lump-sum payment, the adult day care 
center would also be required to cover 
transportation, medication manage-
ment, therapeutic activities, and 
meals. 

The Medicare Adult Day Services Al-
ternative Act recognizes the benefit 
that will come to family members of 
Medicare recipients of this service. 
These caregivers will be able to attend 
to other things in today’s fast-paced 
family life, knowing their loved ones 
are well cared for. This creative solu-
tion to health care delivery also ade-
quately reimburses providers and is de-
signed to be budget neutral. 

I hope that members on both sides of 
the aisle will join me in advancing this 
important issue for Medicare bene-
ficiaries and their families. As this 
Congress considers various proposals to 
improve Medicare’s home health ben-
efit, this proposal deserves the serious 
attention and consideration of my col-
leagues. I look forward to working with 
them to enact this pro-beneficiary, po-
tentially cost-saving reform legisla-
tion. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2826 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare 
Adult Day Services Alternative Act of 2000’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) adult day care offers services, including 

medical care, rehabilitation therapies, dig-
nified assistance with activities of daily liv-
ing, social interaction, and stimulating ac-
tivities, to seniors who are frail, physically 
challenged, or cognitively impaired; 

(2) access to adult day care services pro-
vides seniors and their familial caregivers 
support that is critical to keeping the senior 
in the family home; 

(3) more than 22,000,000 families in the 
United States serve as caregivers for aging 
or ailing seniors, nearly 1 in 4 American fam-
ilies, providing close to 80 percent of the care 
to individuals requiring long-term care; 

(4) nearly 75 percent of those actively pro-
viding such care are women who also main-
tain other responsibilities, such as working 
outside of the home and raising young chil-
dren; 

(5) the average loss of income to these 
caregivers has been shown to be $659,130 in 
wages, pension, and Social Security benefits; 

(6) the loss in productivity in United 
States businesses ranges from $11,000,000,000 
to $29,000,000,000 annually; 

(7) the services offered in adult day care fa-
cilities provide continuity of care and an im-
portant sense of community for both the sen-
ior and the caregiver; 

(8) there are adult day care centers in 
every State in the United States and the Dis-
trict of Columbia; 

(9) these centers generally offer transpor-
tation, meals, personal care, and counseling 
in addition to the medical services and so-
cialization benefits offered; and 

(10) with the need for quality options in 
how to best care for our senior population 
about to dramatically increase with the 
aging of the baby boomer generation, the 
time to address these issues is now. 
SEC. 3. COVERAGE OF SUBSTITUTE ADULT DAY 

CARE SERVICES UNDER MEDICARE. 
(a) SUBSTITUTE ADULT DAY CARE SERVICES 

BENEFIT.— 
(1) IN GENERAL.—Section 1861(m) of the So-

cial Security Act (42 U.S.C. 1395x(m)) is 
amended— 

(A) in the matter preceding paragraph (1), 
by inserting ‘‘or (8)’’ after ‘‘paragraph (7)’’; 

(B) in paragraph (6), by striking ‘‘and’’ at 
the end; 

(C) in paragraph (7), by adding ‘‘and’’ at 
the end; and 

(D) by inserting after paragraph (7), the 
following new paragraph: 

‘‘(8) substitute adult day care services (as 
defined in subsection (uu));’’. 

(2) SUBSTITUTE ADULT DAY CARE SERVICES 
DEFINED.—Section 1861 of the Social Security 
Act (42 U.S.C. 1395x) is amended by adding at 
the end the following new subsection: 
‘‘Substitute Adult Day Care Services; Adult 

Day Care Facility 
‘‘(uu)(1)(A) The term ‘substitute adult day 

care services’ means the items and services 
described in subparagraph (B) that are fur-
nished to an individual by an adult day care 
facility as a part of a plan under subsection 
(m) that substitutes such services for a por-
tion of the items and services described in 
subparagraph (B)(i) furnished by a home 
health agency under the plan, as determined 
by the physician establishing the plan. 

‘‘(B) The items and services described in 
this subparagraph are the following items 
and services: 

‘‘(i) Items and services described in para-
graphs (1) through (7) of subsection (m). 

‘‘(ii) Transportation of the individual to 
and from the adult day care facility in con-
nection with any such item or service. 

‘‘(iii) Meals. 
‘‘(iv) A program of supervised activities de-

signed to promote physical and mental 
health and furnished to the individual by the 
adult day care facility in a group setting for 
a period of not fewer than 4 and not greater 
than 12 hours per day. 

‘‘(v) A medication management program 
(as defined in subparagraph (C)). 

‘‘(C) For purposes of subparagraph (B)(v), 
the term ‘medication management program’ 
means a program of services, including medi-
cine screening and patient and health care 
provider education programs, that provides 
services to minimize— 

‘‘(i) unnecessary or inappropriate use of 
prescription drugs; and 

‘‘(ii) adverse events due to unintended pre-
scription drug-to-drug interactions. 

‘‘(2)(A) Except as provided in subpara-
graphs (B) and (C), the term ‘adult day care 
facility’ means a public agency or private or-
ganization, or a subdivision of such an agen-
cy or organization, that— 

‘‘(i) is engaged in providing skilled nursing 
services and other therapeutic services di-
rectly or under arrangement with a home 
health agency; 

‘‘(ii) meets such standards established by 
the Secretary to ensure quality of care and 
such other requirements as the Secretary 
finds necessary in the interest of the health 
and safety of individuals who are furnished 
services in the facility; 

‘‘(iii) provides the items and services de-
scribed in paragraph (1)(B); and 

‘‘(iv) meets the requirements of paragraphs 
(2) through (8) of subsection (o). 

‘‘(B) Notwithstanding subparagraph (A), 
the term ‘adult day care facility’ shall in-
clude a home health agency in which the 
items and services described in clauses (ii) 
through (v) of paragraph (1)(B) are provided 
by others under arrangements with them 
made by such agency. 

‘‘(C) The Secretary may waive the require-
ment of a surety bond under paragraph (7) of 
subsection (o) in the case of an agency or or-
ganization that provides a comparable sur-
ety bond under State law. 

‘‘(D) For purposes of payment for home 
health services consisting of substitute adult 
day care services furnished under this title, 
any reference to a home health agency is 
deemed to be a reference to an adult day care 
facility.’’. 
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(3) CONFORMING AMENDMENTS.—Sections 

1814(a)(2)(C) and 1835(a)(2)(A)(i) of the Social 
Security Act (42 U.S.C. 1395f(a)(2)(C); 
1395n(a)(2)(A)(i)) are each amended by strik-
ing ‘‘section 1861(m)(7)’’ and inserting ‘‘para-
graph (7) or (8) of section 1861(m)’’. 

(b) PAYMENT FOR SUBSTITUTE ADULT DAY 
CARE SERVICES.—Section 1895 of the Social 
Security Act (42 U.S.C. 1395fff) is amended by 
adding at the end the following new sub-
section: 

‘‘(e) PAYMENT RATE FOR SUBSTITUTE ADULT 
DAY CARE SERVICES.—In the case of home 
health services consisting of substitute adult 
day care services (as defined in section 
1861(uu)), the following rules apply: 

‘‘(1) The Secretary shall determine each 
component (as defined by the Secretary) of 
substitute adult day care services (under sec-
tion 1861(uu)(1)(B)(i)) furnished to an indi-
vidual under the plan of care established 
under section 1861(m) with respect to such 
services. 

‘‘(2) The Secretary shall estimate the 
amount that would otherwise be payable 
under this section for all home health serv-
ices under that plan of care other than sub-
stitute adult day care services for a week or 
other period specified by the Secretary. 

‘‘(3) The total amount payable for home 
health services consisting of substitute adult 
day care services under such plan may not 
exceed 95 percent of the amount estimated to 
be payable under paragraph (2) furnished 
under the plan by a home health agency. 

‘‘(4) No payment may be made under this 
title for home health services consisting of 
substitute adult day care services described 
in clauses (ii) through (v) of section 
1861(uu)(1)(B).’’. 

(c) ADJUSTMENT IN CASE OF OVERUTILIZA-
TION OF SUBSTITUTE ADULT DAY CARE SERV-
ICES.— 

(1) MONITORING EXPENDITURES.—Beginning 
with fiscal year 2002, the Secretary of Health 
and Human Services shall monitor the ex-
penditures made under the medicare pro-
gram under title XVIII of the Social Secu-
rity Act (42 U.S.C. 1395 et seq.) for home 
health services (as defined in section 1861(m) 
of such Act (42 U.S.C. 1395x(m))) for the fiscal 
year, including substitute adult day care 
services under paragraph (8) of such section 
(as added by subsection (a)), and shall com-
pare such expenditures to expenditures that 
the Secretary estimates would have been 
made for home health services for that fiscal 
year if subsection (a) had not been enacted. 

(2) REQUIRED REDUCTION IN PAYMENT 
RATE.—If the Secretary determines, after 
making the comparison under paragraph (1) 
and making such adjustments for changes in 
demographics and age of the medicare bene-
ficiary population as the Secretary deter-
mines appropriate, that expenditures for 
home health services under the medicare 
program, including such substitute adult day 
care services, exceed expenditures that 
would have been made under such program 
for home health services for a year if sub-
section (a) had not been enacted, then the 
Secretary shall adjust the rate of payment 
to adult day care facilities so that total ex-
penditures for home health services under 
such program in a fiscal year does not exceed 
the Secretary’s estimate of such expendi-
tures if subsection (a) had not been enacted. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to items 
and services furnished on or after the date on 
which the prospective payment system for 
home health services furnished under the 
medicare program under section 1895 of the 
Social Security Act (42 U.S.C. 1395fff) is es-
tablished and implemented. 

By Mr. ALLARD. 
S. 2827. A bill to provide for the con-

veyance of the Department of Veterans 
Affairs Medical Center at Ft. Lyon, 
Colorado, to the State of Colorado, and 
for other purposes; to the Committee 
on Veterans’ Affairs. 
LEGISLATION TO IMPROVE HEALTHCARE OPTIONS 

FOR VETERANS 
Mr. ALLARD. Mr. President, today I 

am introducing a bill to improve the 
healthcare options for veterans in 
southern Colorado. To do this, I am ex-
pediting the transfer of the Ft. Lyon 
facility to the State of Colorado, which 
will allow the Veterans Administration 
(VA) to implement their plan to use 
the annual $8.6 million in savings from 
the closure of Fort Lyon to provide 
better service to Colorado’s veterans 
through new outpatient clinics in La 
Junta, Lamar and Alamosa and a 
smaller, more efficient nursing home 
in Pueblo, CO. 

Ft. Lyon is a historical building, but 
it is simply not more important than 
the needs of those who served us. I 
would prefer that the money currently 
used to maintain the facility was in-
stead used to provide medical care for 
those veterans who need it. 

This bill will lead to an improvement 
in medical services for veterans in sev-
eral ways. With the estimated $8.6 mil-
lion in savings to be realized after the 
Ft. Lyon closure, clinics will be set up 
in local communities which will be 
closer and more responsive to their 
local veteran communities. This bill 
mandates that the VA must open the 
replacement clinics before they convey 
Ft. Lyon to the State of Colorado, to 
ensure there is no gap in service. This 
bill will help to ensure that no service- 
connected veteran’s needs are unmet. 
No veteran will go homeless. Every 
veteran who needs a nursing home bed 
due to service connected illness will 
still be granted one. Those veterans 
currently in Ft. Lyon will continue to 
receive nursing home care, at no addi-
tional charges to them. The cemetery 
and historic Kit Carson chapel will re-
main fully accessible to the public. 
And the people of the region will also 
be assisted by the opening of a state fa-
cility to replace Ft. Lyon in the local 
economy. Without this legislation, 
there are no guarantees any of this 
would occur. 

I hope that this bill will be consid-
ered and pass quickly, so that the sav-
ings and the improvements in veteran’s 
healthcare can begin as soon as pos-
sible. 

By Mr. HUTCHINSON (for him-
self, Mr. LOTT, Mr. NICKLES, Mr. 
GREGG, Mr. GORTON, Mr. COVER-
DELL, and Mr. INHOFE): 

S. 2829. A bill to provide for an inves-
tigation and audit at the Department 
of Education; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

DEPARTMENT OF EDUCATION INVESTIGATION 
AND AUDIT LEGISLATION 

Mr. HUTCHINSON. Mr. President, I 
rise today to introduce legislation re-
quiring an audit of accounts at the 
U.S. Department of Education that are 
susceptible to waste, fraud, and abuse. 
It is unfortunate that Congress has to 
be dealing with this issue, but unfortu-
nately, it is all too necessary. 

As Members of the Senate have been 
debating education this year, we have 
stressed the need for accountability of 
federal funds. Before we stress account-
ability at the local level, though, we 
must ensure that accountability is also 
occurring at the federal level. It we are 
going to increase the budget for the 
Department of Education, as the Fiscal 
Year 2001 Labor, Health and Human 
Services, and Education Appropria-
tions bill does, we have the responsi-
bility to determine whether the De-
partment is properly accounting for 
the funding that they already have. 

The U.S. Department of Education is 
already having problems overseeing 
the programs that it currently admin-
isters. For the second year in a row, 
the Department of Education has been 
unable to address its financial manage-
ment problems. In its last two audits, 
the Department was unable to account 
for parts of its $32 billion program 
budget and the $175 billion owed in stu-
dent loans. Every year, the Depart-
ment is required to undergo an inde-
pendent audit. Unfortunately, for Fis-
cal years 1998 and 1999, auditors have 
declared the Department of Education 
inauditable. 

The House Education and the Work-
force Committee has been holding 
hearing on financial problems at the 
Department of Education, and has 
found serious instances of duplicate 
payments to grant winners and an $800 
million college loan to a single stu-
dent. In its 1998 audit, the Department 
blamed its problems on a faulty new 
accounting system that cost $5.1 mil-
lion, in addition to the cost of man-
power to try to fix the system. A new 
accounting system will be the third in 
five years. 

The most recent 1999 audit showed 
that the Department’s financial stew-
ardship remains in the bottom quartile 
of all major federal agencies. It also 
sent duplicate payments to 52 schools 
in 1999 at a cost of more than $6.5 mil-
lion. In addition, none of the material 
weaknesses cited in the 1998 audit were 
corrected. 

These instances show that the De-
partment is currently vulnerable to 
fraud, waste, and abuse. The House of 
Representatives has already indicated 
its support for a fraud audit at the De-
partment of Education by passing its 
own version of this bill on June 13, 2000, 
by an overwhelming vote of 380–19. Be-
fore Congress entrusts the U.S. Depart-
ment of Education with funding that is 
so important to our nation’s schools 
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and students, we must demand that the 
funds they already have are well-man-
aged. 

By Mr. LEAHY (for himself and 
Mr. FEINGOLD): 

S. 2830. A bill to preclude the admis-
sibility of certain confessions in crimi-
nal cases; to the Committee on the Ju-
diciary. 

THE MIRANDA REAFFIRMATION ACT OF 2000 
Mr. LEAHY. Mr. President, this 

week, the Supreme Court reaffirmed 
its landmark decision in Miranda v. Ar-
izona. I applaud that decision. Miranda 
struck a balance between the needs of 
law enforcement and the rights of a 
suspect that has worked well for 34 
years. There is no reason to upset that 
balance now. 

Shortly after Miranda was decided in 
1966, I became State’s Attorney for 
Chittenden County, Vermont. I remem-
ber clearly the immediate impact that 
this momentous decision had upon law 
enforcement, prosecutors, criminal de-
fendants and the criminal justice sys-
tem as a whole. The Supreme Court’s 
pronouncement that all suspects in 
custody needed to be advised of certain 
constitutional rights, including the 
privilege against self-incrimination, 
before being questioned was as new 
then as it is familiar today. 

The Miranda decision put into place 
a fair and bright-line rule that both 
protects the rights of the accused and 
has proven workable for law enforce-
ment. Statements stemming from cus-
todial interrogation of a suspect are in-
admissible at trial unless the police 
first provide the suspect with a set of 
four specific warnings: (1) you have the 
right to remain silent; (2) anything you 
say may be used as evidence against 
you; (3) you have the right to an attor-
ney; and (4) if you cannot afford an at-
torney, one will be appointed for you. 

These warnings are necessary to dis-
pel the compulsion inherent in custo-
dial surroundings and so ensure that 
any statement obtained from the sus-
pect is truly the product of his free 
choice. As author and former Federal 
prosecutor Scott Thurow wrote in an 
opinion article in Wednesday’s New 
York Times: ‘‘The requirement to re-
cite Miranda is an important reminder 
to the police that the war on lawless-
ness is always subject to the guidance 
of the law.’’ 

Over the last 34 years, the Miranda 
rule has developed into a bedrock prin-
ciple of American criminal law. The re-
quired issuance of Miranda warnings 
has been incorporated in local, State 
and Federal police practice across this 
nation. Indeed, it is no exaggeration to 
say, as the Court said this week, that 
Miranda warnings ‘‘have become part 
of our national culture.’’ 

Two years after Miranda was decided, 
Congress enacted 18 U.S.C. 3501, which 
laid down a rule that purported to 
overrule Miranda and to restore the 

case-by-case, totality-of-the-cir-
cumstances test of a confession’s ‘‘vol-
untariness’’ that the Miranda decision 
found constitutionally inadequate. The 
validity of section 3501 did not come 
before the Court until now because no 
Administration of either party sought 
to use it, out of concern for its dubious 
constitutionality. The issue was finally 
presented only because an organization 
of conservative activists maneuvered a 
case before the most conservative Fed-
eral appeals court in the country. To 
her credit, Attorney General Reno de-
clined to argue that Miranda had been 
invalidated by section 3501. She also 
declined to ask the Supreme Court to 
overrule Miranda, on the ground that 
it has proved to be workable in prac-
tice and in many respects beneficial to 
law enforcement. 

The Court’s decision this week in 
Dickerson v. United States—announced 
by the Chief Justice and joined by six 
other Justices—erased any doubt that 
the protections announced in Miranda 
are constitutionally required and can-
not be overruled by an act of Congress. 
Section 3501’s attempt to authorize the 
admission at trial of statements that 
would be excluded under Miranda is 
therefore unconstitutional, as I have 
long believed. 

This week’s resounding reaffirmation 
of the Miranda rule should put to rest 
the issue of Miranda’s continuing vital-
ity. Most law enforcement officers 
made their peace with Miranda long 
ago: It is time for the rest to do the 
same. That is why I am disturbed by 
Justice Scalia’s parting shot in 
Dickerson. In a dissenting opinion 
joined by Justice Thomas, Justice 
Scalia vowed to continue to apply sec-
tion 3501 until such time as it is re-
pealed. 

Mr. President, that time has come. I 
am introducing a bill today, together 
with my good friend, Senator FEIN-
GOLD, to repeal section 3501. I can think 
of no good reason to allow this pat-
ently unconstitutional statute to re-
main on the books. On the contrary, 
leaving section 3501 on the books is 
sure to invite more unwarranted at-
tacks on Miranda by the same conserv-
ative activists who brought us the 
Dickerson case. Enough is enough. 
Whatever you think of Miranda’s rea-
soning and its resulting rule, seven Su-
preme Court Justices have reaffirmed 
its constitutional pedigree. I urge my 
colleagues on both sides of the aisle to 
uphold their oaths to defend the Con-
stitution by repudiating an unconstitu-
tional statute. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2830 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Miranda Re-

affirmation Act of 2000’’. 
SEC. 2. AMENDMENTS TO TITLE 18. 

Section 3501 of title 18, United States Code, 
is amended— 

(1) by striking subsections (a) and (b); and 
(2) by redesignating subsections (c), (d), 

and (e) as subsections (a), (b), and (c) respec-
tively. 

Mr. FEINGOLD. Mr. President, I am 
pleased to join with my friend from 
Vermont to introduce the Miranda Re-
affirmation Act, a bill that repeals two 
sections of the United States Criminal 
Code because they directly conflict 
with the constitutional rule set forth 
by the United States Supreme court in 
the 1966 landmark decision of Miranda 
v. Arizona. 

This week, nearing the conclusion of 
a busy term, the United States Su-
preme Court handed down several very 
important decisions. In one of the more 
highly anticipated rulings, Dickerson 
v. United States, the Court held by a 7– 
2 majority that the rule announced in 
Miranda is still the supreme law of this 
land. As we are all aware, the Miranda 
rule instructs all law enforcement offi-
cers that prior to an in-custody inter-
rogation they must inform suspects of 
several important constitutional 
rights: the right to remain silent, the 
right to counsel, and the right to have 
counsel appointed if they cannot afford 
one. 

As the Court noted, ‘‘Miranda has be-
come embedded in routine police prac-
tice to the point where the warning 
have become part of our national cul-
ture.’’ Millions of American children 
have first learned about their constitu-
tional rights by watching police dram-
as on television and hearing the fa-
mous Miranda warnings given to crimi-
nal suspects. 

Mr. President, the Supreme Court’s 
reaffirmation of the Miranda rule was 
extremely important. In the Dickerson 
case, a private legal foundation and a 
law professor intervened in a criminal 
case and questioned whether Miranda 
warnings are constitutionally required. 
Relying on 18 U.S.C. § 3501, they argued 
that law enforcement officers should 
not have to inform suspects of their 
basic constitutional rights before pro-
ceeding with in-custody interrogations 
as long as any confessions obtained 
were determined to be voluntary. While 
every administration since the law was 
passed in 1968 has refused to make this 
argument, a lower court in the 
Dickerson case agreed with it. Section 
3501 was enacted in 1968, just two years 
after the original Miranda decision. It 
was a clear attempt by Congress to 
overturn the constitutional rule laid 
down in that case. 

It is a strange quirk of history that 
the validity of § 3501 and Congress’s at-
tempt to overrule Miranda was ad-
dressed for the first time by the Su-
preme Court in the Dickerson case. The 
reason is that a series of Departments 
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of Justice, under both Republican and 
Democratic Presidents assumed that 
the statute was unconstitutional and 
refused to proceed under it. In 
Dickerson, the Supreme Court agreed 
with that view. 

Writing for a seven justice majority, 
Chief Justice Rehnquist pointed out 
that ‘‘because of the obvious conflict 
between our decision in Miranda and 
§ 3501 we must address whether Con-
gress has the constitutional authority 
to thus supercede Miranda.’’ Second, 
the Chief Justice reiterated the estab-
lished principle that ‘‘Congress may 
not legislatively supercede our 
decision[s] interpreting and applying 
the constitution,’’ and he concluded by 
ruling that ‘‘Miranda announced a con-
stitutional rule that Congress may not 
supercede legislatively.’’ 

Justice Scalia, in dissent, disagreed 
vehemently with the majority’s anal-
ysis. In a somewhat curious declara-
tion of defiance he wrote: ‘‘[U]ntil § 3501 
is repealed, [I] will continue to apply it 
in all cases where there has been a sus-
tainable finding that the defendant’s 
confession was voluntary.’’ 

Mr. President, as a result of the 
Court’s unequivocal ruling in 
Dickerson, we now have a law on the 
books that the Court has ruled is in-
consistent with what the Constitution 
requires with respect to constitutional 
in-custody interrogations. That may 
seem to be a matter of little con-
sequence, but the statement of Justice 
Scalia that he will continue to apply it 
in future cases shows that it is not. 
The bill that we are introducing today 
eliminates this potential problem by 
removing the unconstitutional provi-
sion from the criminal code. 

This repeal will accomplish two 
things. It will bring our criminal code 
into line with what the Supreme Court 
has now firmly established as the law 
of the land, and it will remove from the 
books an ineffective law that Justice 
Rehnquist considered ‘‘more difficult 
than Miranda for law enforcement offi-
cers to conform to, and for courts to 
apply in a consistent manner.’’ The 
prophylactic rule established by Mi-
randa has worked well and stood the 
test of time. Law enforcement officers, 
prosecutors, and defense attorneys 
have found that it is a far better way 
to protect the constitutional rights of 
those accused of crimes than the ‘‘vol-
untariness’’ standard that was in place 
before Miranda and that § 3501 at-
tempted to keep in place. 

Mr. President, it is simply not appro-
priate for the existing criminal code to 
conflict with what the Supreme Court 
has ruled that the Constitution re-
quires. It is our duty to act to repeal a 
provision that the Department of Jus-
tice has refused to apply and that the 
Supreme Court has held, in any event, 
cannot be enforced. As the ranking 
member of the Constitution Sub-
committee of the Senate Judiciary 

Committee, I am proud to join the 
ranking member of the full Committee, 
Senator LEAHY, in offering this 
straightforward and commonsense 
measure. 

By Mr. KERRY (for himself and 
Mr. HOLLINGS): 

S. 2831. A bill to amend the Magnu-
son-Stevens Fishery Conservation and 
Management Act to improve conserva-
tion and management of sharks and es-
tablish a consistent national policy to-
ward the practice of shark-finning; to 
the Committee on Commerce, Science, 
and Transportation. 

f 

THE SHARK CONSERVATION ACT 
OF 2000 

Mr. KERRY. Mr. President, I rise 
today to introduce the Shark Con-
servation Act of 2000, legislation that 
will significantly improve conservation 
and management of sharks worldwide, 
and establish a consistent national pol-
icy toward the practice of shark-fin-
ning. The bill would prohibit the prac-
tice of shark finning and trans-
shipment of shark fins by U.S. vessels, 
set forth a process to encourage foreign 
governments to end this practice by 
their own fishing fleets, and authorize 
badly needed fisheries research on 
shark populations. I am pleased to be 
joined in this effort by the Ranking 
Member of the Commerce Committee, 
Senator HOLLINGS. 

Mr. President, sharks are among the 
most biologically vulnerable species in 
the ocean. Their slow growth, late ma-
turity and small number of offspring 
leave them exceptionally vulnerable to 
overfishing and slow to recover from 
depletion. At the same time, sharks, as 
top predators, are essential to main-
taining the balance of life in the sea. 
While many of our other highly migra-
tory species such as tunas and sword-
fish are subject to rigorous manage-
ment regimes, sharks have largely been 
overlooked until recently. 

The bill first amends the Magnuson- 
Stevens Fishery Conservation and 
Management Act to prohibit shark fin-
ning, which is the practice of removing 
a shark’s fins and returning the re-
mainder of the shark to sea, and pro-
vides a rebuttable presumption that 
shark fins found on board a U.S. vessel 
were taken by finning, thus closing the 
transshipment loophole. National Ma-
rine Fisheries Service (NMFS) regula-
tions in the Atlantic Ocean prohibit 
the practice of shark finning, but a na-
tionwide prohibition does not currently 
exist. Shark fins comprise only a small 
percentage of the weight of the shark, 
and yet this is often the only portion of 
the shark retained. The Magnuson-Ste-
vens Act and international commit-
ments discourage unnecessary waste of 
fish, and thus I believe this bill ensure 
our domestic regulations are con-
sistent on this point. Another goal of 

the Magnuson-Stevens Act—the mini-
mization of bycatch and bycatch mor-
tality—is an issue that I have been par-
ticularly committed to over the years. 
Because most of the sharks caught and 
finned are incidentally captured in 
fisheries targeting other species, I be-
lieve establishing a domestic ban will 
help us further reduce this type of 
shark mortality. 

Mr. President, this legislation would 
also direct the Secretary of Commerce 
to initiate negotiations with foreign 
countries in order to encourage those 
countries to adopt shark finning prohi-
bitions similar to ours. The establish-
ment of a prohibition of shark finning 
by United States fishermen, or in wa-
ters subject to our jurisdiction, will 
not reduce finning by international 
fishing fleets or transshipment or land-
ing of fins taken by these fleets. At 
present, foreign fleets transship or land 
approximately 180 metric tons of shark 
fins annually through ports in the Pa-
cific alone. The global shark fin trade 
involves at least 125 countries, and the 
demand for shark fins and other shark 
products has driven dramatic increases 
in shark fishing and shark mortality 
around the world. 

International measures are an abso-
lutely critical component of achieving 
effective shark conservation. Under my 
legislation, the Secretary would be 
mandated to report to Congress on 
progress being made domestically and 
internationally to reduce shark fin-
ning. Further, this legislation will es-
tablish a procedure for determining 
whether governments have adopted 
shark conservation measures which are 
comparable to ours through import 
certification procedures for sharks or 
shark parts. Imports of sharks or shark 
parts from countries that do not meet 
these certification procedures are pro-
hibited. I have also included provisions 
which would provide technical assist-
ance to foreign nations in an attempt 
to promote compliance. 

Finally, my bill would authorize a 
Western Pacific longline fisheries coop-
erative research program to provide in-
formation for shark stock assessments, 
identify fishing gear and practices that 
prevent or minimize incidental catch 
of sharks and ensure maximum survi-
vorship of released sharks, and provide 
data on the international shark fin 
trade. 

Mr. President, the United States is a 
global leader in fisheries conservation 
and management. I believe this legisla-
tion provides us the opportunity to fur-
ther this role, and take the first step in 
addressing an international fisheries 
management issue. In addition, I be-
lieve the U.S. should continue to lead 
efforts at the United Nations and inter-
national conventions to achieve coordi-
nated international management of 
sharks, including an international ban 
on shark-finning. I look forward to 
working with Committee members on 
this important legislation. 
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Thank you Mr. President. 

By Ms. SNOWE: 
S. 2832. A bill to reauthorize the Mag-

nuson-Stevens Fishery Conservation 
and Management Act, and for other 
purposes; to the Committee on Com-
merce, Science, and Transportation. 
THE MAGNUSON-STEVENS REAUTHORIZATION ACT 

OF 2000 
Ms. SNOWE. I rise today to introduce 

a bill that will reauthorize the most 
important Federal fisheries manage-
ment law, the Magnuson-Stevens Fish-
ery Conservation and Management Act. 
In 1996, Congress last reauthorized this 
law through enactment of the Sustain-
able Fisheries Act (SFA). The SFA con-
tained the most substantial improve-
ments to fisheries conservation since 
the original passage of the Magnuson 
Act in 1976. 

The SFA made wholesale changes in 
fisheries management. For the first 
time, it required the regional fishery 
management councils and the Sec-
retary of Commerce to prevent and end 
overfishing, reduce bycatch, protect es-
sential fish habitat, and consider fish-
ing communities in the regulatory de-
cision-making process. These provi-
sions of the SFA have presented a 
great challenge to the National Marine 
Fisheries Service the regional councils, 
and the fishermen who are regulated 
under this law. While the goals and in-
tent of the SFA were certainly laud-
able, four years later, we still have a 
significant amount of work to do in 
that regard. 

Therefore, today, Mr. President, I in-
troduce the Magnuson-Stevens Reau-
thorization Act of 2000 with several 
very specific goals in mind. First and 
foremost, this bill provides for a major 
increase in funding. While the demands 
on fisheries managers at the local and 
federal levels have increased exponen-
tially, funding has essentially re-
mained level. One of the most serious 
problems in fisheries management is a 
lack of basic information on the re-
source. This bill, through increased 
funding and the establishment of two 
programs, will go a long way toward 
filling existing critical gaps in our in-
formation databases. For the past sev-
eral years, Senators KERRY, GREGG, 
and I have worked to establish a coop-
erative research program in New Eng-
land fisheries. This program, which re-
quires federal and local scientists to 
partner with commercial fishermen in 
the gathering and development of fish-
eries data, has proven quite successful. 
Therefore, this bill would establish a 
National Cooperative Research and 
Management program to be adminis-
tered by the agency in conjunction 
with the regional councils and local 
fishermen. In addition, the bill also es-
tablishes a National Cooperative En-
forcement program. This too is based 
on existing programs in several states, 
where state marine law enforcement 

officers are deputized by their federal 
counterparts to help enforce conserva-
tion and management provisions of the 
Magnuson-Stevens Act and other ma-
rine related laws. Lack of enforcement 
of fisheries laws has been a constant 
problem for fishermen and fisheries 
managers. 

This bill also addresses one of the 
most serious and emotional questions 
in fisheries management—individual 
fishing quotas (IFQs). The SFA in-
cluded a five year moratorium on new 
IFQ programs and required the Na-
tional Academy of Sciences (NAS) to 
study the issue. The NAS report issued 
a series of recommendations on IFQs. 
The first recommendation was for Con-
gress to lift the existing moratorium 
on new IFQ programs and authorize the 
councils to design and implement new 
IFQs. The moratorium is set to expire 
on October 1, 2000. 

This recommendation has received a 
lot of publicity. However, the NAS re-
port contained a number of other rec-
ommendations to Congress that were 
to be considered in conjunction with 
the authorization of any new IFQ pro-
grams. These recommendations con-
cern substantive issues, yet they have 
not received the level of attention that 
they fully deserve. For instance, the 
NAS recommended that Congress 
should encourage cost recovery and ex-
traction of profits from new IFQ pro-
grams through fees, annual taxes, and 
zero-revenue auctions. The NAS also 
recommended that the Act be amended 
to allow the public to capture windfall 
gains generated from the initial alloca-
tion of IFQs. Additional recommenda-
tions include requiring accumulation 
limits and determining rules for for-
eign ownership. 

Mr. President, the NAS report con-
tains important recommendations that 
should be thoroughly examined by Con-
gress and the public. I understand that 
in some regions of the country, both 
commercial and recreational fishermen 
want to immediately move to the de-
sign and implementation of new IFQ 
programs. However, it is clear that 
many of the important questions asso-
ciated with any new IFQ program have 
not been fully considered and imme-
diate implementation of such programs 
could have deleterious affects on fish-
eries and fishing communities. For 
that reason, the bill I introduce today 
contains a three year extension of the 
existing moratorium. 

This provision simply recognizes that 
fisheries conservation and manage-
ment must be approached from a long- 
term perspective. Widespread imple-
mentation of IFQ programs will dras-
tically alter the face of fishing commu-
nities and the way we pursue fisheries 
conservation measures. If IFQs are in-
deed the answer that many of their ad-
vocates claim, then surely IFQs will 
still be a viable option in three years. 
But, a short-term extension of the mor-

atorium, as this bill proposes, will 
force the Congress and fishing commu-
nities to consider the many other nec-
essary questions related to IFQs. The 
NAS report recommended Congress 
provide guidance on these issues be-
cause they are clearly questions of na-
tional concern, and I suggest that we 
follow that course. 

Mr. President, this bill provides a 
number of other improvements, includ-
ing increased flexibility to the agency 
to reaffirm the original intent of Con-
gress that there is no ‘‘one-size-fits- 
all’’ solution to fisheries management. 
Moreover, the bill would provide for an 
expanded national observer program to 
help collect critical information. It is 
widely recognized that we need to in-
crease our use of observers to gain data 
on species composition, age structure, 
and bycatch. The bill also establishes a 
pilot program to help fisheries man-
agers begin the move toward eco-
system-based management. While it is 
clear that we do not currently have 
sufficient information of resources to 
make a full shift to ecosystem-based 
management, it is equally clear that 
we need to move in this direction and 
a pilot program can illustrate for us 
how to do this. 

Finally, I would like to say that this 
bill represents a significant amount of 
work by the Subcommittee on Oceans 
and Fisheries. Over the past year, the 
Subcommittee held six hearings in var-
ious parts of the country on the Mag-
nuson Stevens Act. We begin the proc-
ess in Washington, DC, and then visited 
fishing communities in New England, 
The Gulf of Mexico, the North Pacific 
and the Pacific. In this bill, I have 
tried to incorporate many of the sug-
gestions we heard from those men and 
women who fish for a living and who 
are most affected by the law and its 
regulations. I view this bill as a basis 
from which I intend to work with other 
members of the Subcommittee so that 
the Commerce Committee can consider 
it in executive session in July. I look 
forward to providing our fishing com-
munities with a bill that will improve 
lives in a meaningful way. 

By Mr. DODD: 
S. 2833. A bill to amend the Federal 

Election Campaign Act of 1971 to im-
prove the enforcement capabilities of 
the Federal Election Commission, and 
for other purposes; to the Committee 
on Rules and Administration. 

FEDERAL ELECTION CAMPAIGN ACT OF 1971 
AMENDMENTS LEGISLATION 

Mr. DODD. Mr. President, Today the 
Senate passed, and sent to the Presi-
dent for signature, the most significant 
campaign finance reform in the last 2 
decades—the so-called section 527 re-
form. Clearly, our campaign finance 
system is in need of further com-
prehensive reform. The McCain-Fein-
gold legislation, I believe, is still the 
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most comprehensive and necessary re-
form that we could pass in the 106th 
Congress. 

In the meantime, however, we must 
also strengthen the abilities of the 
agency charged with enforcing the laws 
on the books today—and that is the 
Federal Election Commission. For that 
reason, I am today introducing legisla-
tion to improve the enforcement capa-
bilities of the Federal Election Com-
mission. 

Created in the wake of the Watergate 
scandal, the primary purpose of the 
Federal Election Commission is to en-
sure the integrity of federal elections 
by overseeing federal election disclo-
sure requirements and enforcing the 
federal campaign finance laws. 

Regardless of the views of my col-
leagues with regard to the need for 
campaign finance reform, it cannot be 
argued that Congress intended that 
this enforcement agency be nothing 
more than a paper tiger. And yet, that 
is precisely what many view it to be. 
The legislation I am introducing today 
is intended to put some teeth into this 
enforcement body. 

As a long time supporter of com-
prehensive campaign finance reform, I 
am not suggesting that my proposal is 
in any way a substitute for the 
McCain-Feingold bill or any other com-
prehensive reform. But sadly, it is 
clear that a minority in this body will 
once again prevent a majority of both 
houses of Congress from enacting 
meaningful reform this year. 

As has been the case for the last sev-
eral congresses, the 106th Congress will 
likely come to a close without enact-
ing comprehensive campaign finance 
reform. In light of that reality, it is all 
the more important that we ensure 
that the campaign finance laws that 
are currently on the books are vigor-
ously enforced. And that requires an 
agency that is fully armed with all the 
enforcement tools we can give it. 

The legislation I am proposing today 
would give the Federal Election Com-
mission the tools it needs to ensure 
compliance with the law. Specifically, 
this legislation would give the Com-
mission the authority to conduct ran-
dom audits and investigations to en-
sure voluntary compliance with the 
act. The potential of a random audit is 
a well-recognized deterrent to poten-
tial violators and an authority given to 
many federal enforcement agencies. 

Secondly, this legislation would 
grant the Commission the authority to 
seek injunctive relief in the event that 
certain statutory conditions are met, 
including: 

that there is a substantial likelihood 
that a violation of the act is occurring 
or about to occur; 

that the failure to act expeditiously 
will result in irreparable harm; 

that expeditious action will not 
cause undue harm or prejudice; and 

that the best interest of the public 
would be served by the issuance of an 
injunction. 

Finally, this legislation would in-
crease the penalties for knowing and 
willful violations of the act from 
$10,000 to $15,000 or an amount equal to 
300 percent. In order to ensure that the 
Commission has sufficient resources to 
carry out its statutory responsibilities, 
my legislation provides for an author-
ization of appropriations for FY 2001 at 
the full amount requested by the Com-
mission, or nearly $41 million. 

Enhanced enforcement authority is 
not a substitute for comprehensive re-
form. But passage of this legislation 
should be something every member of 
this body can support. Not to do so 
only confirms the critics’ views that 
this agency is a toothless tiger. 

I urge my colleagues to give serious 
consideration to this legislation. 

f 

ADDITIONAL COSPONSORS 
S. 573 

At the request of Mr. LEAHY, the 
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 573, a bill to provide indi-
viduals with access to health informa-
tion of which they are a subject, ensure 
personal privacy with respect to 
health-care-related information, im-
pose criminal and civil penalties for 
unauthorized use of protected health 
information, to provide for the strong 
enforcement of these rights, and to 
protect States’ rights. 

S. 1066 
At the request of Mr. ROBERTS, the 

name of the Senator from Montana 
(Mr. BAUCUS) was added as a cosponsor 
of S. 1066, a bill to amend the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 to encour-
age the use of and research into agri-
cultural best practices to improve the 
environment, and for other purposes. 

S. 1142 
At the request of Ms. MIKULSKI, the 

name of the Senator from Iowa (Mr. 
GRASSLEY) was added as a cosponsor of 
S. 1142, a bill to protect the right of a 
member of a health maintenance orga-
nization to receive continuing care at a 
facility selected by that member, and 
for other purposes. 

S. 1150 
At the request of Mr. HATCH, the 

name of the Senator from Oklahoma 
(Mr. NICKLES) was added as a cosponsor 
of S. 1150, a bill to amend the Internal 
Revenue Code of 1986 to more accu-
rately codify the depreciable life of 
semiconductor manufacturing equip-
ment. 

S. 1155 
At the request of Mr. ROBERTS, the 

names of the Senator from South Da-
kota (Mr. DASCHLE) and the Senator 
from North Dakota (Mr. CONRAD) were 
added as cosponsors of S. 1155, a bill to 
amend the Federal Food, Drug, and 
Cosmetic Act to provide for uniform 
food safety warning notification re-
quirements, and for other purposes. 

S. 1322 
At the request of Mr. LEAHY, his 

name was added as a cosponsor of S. 
1322, a bill to prohibit health insurance 
and employment discrimination 
against individuals and their family 
members on the basis of predictive ge-
netic information or genetic services. 

S. 1459 
At the request of Mr. MACK, the name 

of the Senator from Iowa (Mr. GRASS-
LEY) was added as a cosponsor of S. 
1459, a bill to amend title XVIII of the 
Social Security Act to protect the 
right of a medicare beneficiary en-
rolled in a Medicare+Choice plan to re-
ceive services at a skilled nursing facil-
ity selected by that individual. 

S. 1759 
At the request of Mr. BREAUX, the 

name of the Senator from Montana 
(Mr. BAUCUS) was added as a cosponsor 
of S. 1759, a bill to amend the Internal 
Revenue Code of 1986 to allow a refund-
able credit for taxpayers owning cer-
tain commercial power takeoff vehi-
cles. 

S. 1805 
At the request of Mr. KENNEDY, the 

name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. 1805, a bill to restore food 
stamp benefits for aliens, to provide 
States with flexibility in administering 
the food stamp vehicle allowance, to 
index the excess shelter expense deduc-
tion to inflation, to authorize addi-
tional appropriations to purchase and 
make available additional commodities 
under the emergency food assistance 
program, and for other purposes. 

S. 2018 
At the request of Mrs. HUTCHISON, the 

name of the Senator from New York 
(Mr. MOYNIHAN) was added as a cospon-
sor of S. 2018, a bill to amend title 
XVIII of the Social Security Act to re-
vise the update factor used in making 
payments to PPS hospitals under the 
medicare program. 

S. 2061 
At the request of Mr. BIDEN, the 

name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon-
sor of S. 2061, a bill to establish a crime 
prevention and computer education ini-
tiative. 

S. 2062 
At the request of Mr. DEWINE, the 

name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. 2062, a bill to amend chapter 4 of 
title 39, United States Code, to allow 
postal patrons to contribute to funding 
for organ and tissue donation aware-
ness through the voluntary purchase of 
certain specially issued United States 
postage stamps. 

S. 2274 
At the request of Mr. GRASSLEY, the 

name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. 2274, a bill to amend title XIX of the 
Social Security Act to provide families 
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and disabled children with the oppor-
tunity to purchase coverage under the 
medicaid program for such children. 

S. 2379 
At the request of Mr. HARKIN, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 2379, a bill to provide for 
the protection of children from to-
bacco. 

S. 2434 
At the request of Mr. L. CHAFEE, the 

name of the Senator from Rhode Island 
(Mr. REED) was added as a cosponsor of 
S. 2434, a bill to provide that amounts 
allotted to a State under section 2401 of 
the Social Security Act for each of fis-
cal years 1998 and 1999 shall remain 
available through fiscal year 2002. 

S. 2463 
At the request of Mr. FEINGOLD, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
2463, a bill to institute a moratorium 
on the imposition of the death penalty 
at the Federal and State level until a 
National Commission on the Death 
Penalty studies its use and policies en-
suring justice, fairness, and due process 
are implemented. 

S. 2527 
At the request of Mr. GRASSLEY, the 

name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon-
sor of S. 2527, a bill to amend the Pub-
lic Health Service Act to provide grant 
programs to reduce substance abuse, 
and for other purposes. 

S. 2583 
At the request of Mr. LIEBERMAN, the 

name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
2583, a bill to amend the Internal Rev-
enue Code of 1986 to increase disclosure 
for certain political organizations ex-
empt from tax under section 527. 

S. 2684 

At the request of Ms. SNOWE, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
2684, a bill to redesignate and reauthor-
ize as anchorage certain portions of the 
project for navigation, Narraguagus 
River, Milbridge, Maine. 

S. 2698 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Minnesota 
(Mr. WELLSTONE) was added as a co-
sponsor of S. 2698, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide an incentive to ensure that all 
Americans gain timely and equitable 
access to the Internet over current and 
future generations of broadband capa-
bility. 

S. 2700 

At the request of Mr. L. CHAFEE, the 
names of the Senator from South Da-
kota (Mr. DASCHLE) and the Senator 
from Massachusetts (Mr. KERRY) were 
added as cosponsors of S. 2700, a bill to 
amend the Comprehensive Environ-
mental Response, Compensation, and 

Liability Act of 1980 to promote the 
cleanup and reuse of brownfields, to 
provide financial assistance for 
brownfields revitalization, to enhance 
State response programs, and for other 
purposes. 

S. 2707 
At the request of Mr. CRAPO, the 

name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 2707, a bill to help ensure general 
aviation aircraft access to Federal land 
and the airspace over that land. 

S. 2709 
At the request of Mr. BAUCUS, the 

name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of S. 
2709, to establish a Beef Industry Com-
pensation Trust Fund with the duties 
imposed on products of countries that 
fail to comply with certain WTO dis-
pute resolution decisions. 

S. 2735 
At the request of Mr. CONRAD, the 

name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 2735, a bill to promote ac-
cess to health care services in rural 
areas. 

S. 2739 
At the request of Mr. LAUTENBERG, 

the names of the Senator from 
Vermont (Mr. JEFFORDS) and the Sen-
ator from Alaska (Mr. MURKOWSKI) 
were added as cosponsors of S. 2739, a 
bill to amend title 39, United States 
Code, to provide for the issuance of a 
semipostal stamp in order to afford the 
public a convenient way to contribute 
to funding for the establishment of the 
World War II Memorial. 

S. 2787 
At the request of Mr. BIDEN, the 

name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon-
sor of S. 2787, a bill to reauthorize the 
Federal programs to prevent violence 
against women, and for other purposes. 

S. 2791 

At the request of Mrs. HUTCHISON, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
2791, a bill instituting a Federal fuels 
tax suspension. 

S. 2793 

At the request of Mr. HOLLINGS, the 
name of the Senator from Nevada (Mr. 
BRYAN) was added as a cosponsor of S. 
2793, a bill to amend the Communica-
tions Act of 1934 to strengthen the lim-
itation on holding and transfer of 
broadcast licenses to foreign persons, 
and to apply a similar limitation to 
holding and transfer of other tele-
communications media by or to foreign 
governments. 

S. 2799 

At the request of Mr. MURKOWSKI, the 
names of the Senator from Indiana 
(Mr. LUGAR) and the Senator from 
Maine (Ms. SNOWE) were added as co-
sponsors of S. 2799, a bill to allow a de-
duction for Federal, State, and local 

taxes on gasoline, diesel fuel, or other 
motor fuel purchased by consumers be-
tween July 1, 2000, and December 31, 
2000. 

S. 2811 
At the request of Mr. DASCHLE, the 

names of the Senator from Mississippi 
(Mr. COCHRAN), the Senator from Kan-
sas (Mr. ROBERTS), the Senator from 
South Dakota (Mr. JOHNSON), and the 
Senator from Arkansas (Mrs. LINCOLN) 
were added as cosponsors of S. 2811, a 
bill to amend the Consolidated Farm 
and Rural Development Act to make 
communities with high levels of out- 
migration or population loss eligible 
for community facilities grants. 

S. RES. 268 
At the request of Mr. EDWARDS, the 

name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. Res. 268, a resolution des-
ignating July 17 through July 23 as 
‘‘National Fragile X Awareness Week.’’ 

S. RES. 294 
At the request of Mr. ABRAHAM, the 

names of the Senator from New Hamp-
shire (Mr. GREGG) and the Senator 
from Ohio (Mr. DEWINE) were added as 
cosponsors of S. Res. 294, a resolution 
designating the month of October 2000 
as ‘‘Children’s Internet Safety Month.’’ 

S. RES. 301 
At the request of Mr. THURMOND, the 

names of the Senator from Utah (Mr. 
HATCH), the Senator from Maine (Ms. 
SNOWE), the Senator from New Hamp-
shire (Mr. GREGG), the Senator from 
Florida (Mr. GRAHAM), the Senator 
from Georgia (Mr. CLELAND), and the 
Senator from Missouri (Mr. BOND) were 
added as cosponsors of S. Res. 301, a 
resolution designating August 16, 2000, 
as ‘‘National Airborne Day.’’ 

S. RES. 304 
At the request of Mr. BIDEN, the 

names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from Pennsyl-
vania (Mr. SPECTER) were added as co-
sponsors of S. Res. 304, a resolution ex-
pressing the sense of the Senate re-
garding the development of edu-
cational programs on veterans’ con-
tributions to the country and the des-
ignation of the week that includes Vet-
erans Day as ‘‘National Veterans 
Awareness Week’’ for the presentation 
of such educational programs. 

AMENDMENT NO. 3648 
At the request of Mr. COVERDELL, the 

name of the Senator from New Hamp-
shire (Mr. SMITH) was added as a co-
sponsor of amendment No. 3648 in-
tended to be proposed to H.R. 4577, a 
bill making appropriations for the De-
partments of Labor, Health and Human 
Services, and Education, and related 
agencies for the fiscal year ending Sep-
tember 30, 2001, and for other purposes. 

AMENDMENT NO. 3654 
At the request of Mr. KERREY, his 

name was added as a cosponsor of 
amendment No. 3654 proposed to H.R. 
4577, a bill making appropriations for 
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the Departments of Labor, Health and 
Human Services, and Education, and 
related agencies for the fiscal year end-
ing September 30, 2001, and for other 
purposes. 

AMENDMENT NO. 3657 
At the request of Ms. SNOWE, her 

name was added as a cosponsor of 
amendment No. 3657 intended to be pro-
posed to H.R. 4577, a bill making appro-
priations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies for 
the fiscal year ending September 30, 
2001, and for other purposes. 

AMENDMENT NO. 3681 
At the request of Mr. TORRICELLI, the 

name of the Senator from Rhode Island 
(Mr. REED) was added as a cosponsor of 
amendment No. 3681 intended to be pro-
posed to H.R. 4577, a bill making appro-
priations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies for 
the fiscal year ending September 30, 
2001, and for other purposes. 

AMENDMENT NO. 3682 
At the request of Mr. TORRICELLI, the 

name of the Senator from Rhode Island 
(Mr. REED) was added as a cosponsor of 
amendment No. 3682 intended to be pro-
posed to H.R. 4577, a bill making appro-
priations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies for 
the fiscal year ending September 30, 
2001, and for other purposes. 

f 

SENATE RESOLUTION 330—DESIG-
NATING THE WEEK BEGINNING 
SEPTEMBER 24, 2000, AS ‘‘NA-
TIONAL AMPUTEE AWARENESS 
WEEK’’ 

Mr. INHOFE submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 330 
Whereas current research indicates that 

more than 1.5 million Americans, of all ages 
and of both genders, have had amputations; 

Whereas every year 156,000 individuals in 
the United States lose a limb; 

Whereas each month 13,000 individuals lose 
a limb; 

Whereas each week 2,996 individuals lose a 
limb; 

Whereas each day 428 individuals lose a 
limb; 

Whereas becoming an amputee is a lifetime 
condition, not just a temporary cir-
cumstance; 

Whereas prosthetic care can range in cost 
from $8,000 to more than $70,000 depending on 
the level of care and function of the patient; 

Whereas most insurance policies cover 
prosthetics with the stipulation of one pros-
thesis per patient for life; 

Whereas the average prosthesis lasts be-
tween three and five years; 

Whereas the general public is unaware of 
the plight of the amputee community; 

Whereas an increased awareness to the 
issues faced by the amputee community will 
also bring about increased awareness for fur-
ther research; and 

Whereas establishing ‘‘National Amputee 
Awareness Week’’ will bring the cause of am-

putee awareness to the national front: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) proclaims the week of September 24, 

through September 30, 2000, as ‘‘National 
Amputee Awareness Week’’; and 

(2) requests that the President issue a 
proclamation calling upon the people of the 
United States, interested groups, and af-
fected persons to promote the awareness of 
the amputee community, and to observe the 
week with appropriate ceremonies and ac-
tivities. 

Mr. INHOFE. Mr. President, I am 
pleased to come to the Senate floor 
today to introduce a resolution to de-
clare the week of September 24–30 ‘‘Na-
tional Amputee Awareness Week.’’ 
When passed, this resolution will des-
ignate a specific time around which the 
Nation’s amputee community can 
rally. Too often, we lose sight of many 
of those who are right in front of our 
very eyes. By dedicating this week to 
their cause, we will make certain that 
we no longer forget both the accom-
plishments and problems of the large 
and diverse amputee community. 

The loss of limb can strike anyone, 
at any time. Each year 156,000 people 
lose a limb. This equates to 13,000 am-
putations per month, 2,996 amputations 
per week, 428 amputations per day and 
18 amputations per hour in the United 
States alone. People from all back-
grounds have had to deal with the 
hardships associated with amputation. 
Over half of amputations in the United 
States occur among elderly citizens as 
a result of vascular deficiencies. From 
childhood to middle adulthood, the 
most common cause of limb loss is 
from traumatic injuries. Other major 
causes can include primary bone malig-
nancies and congenital limb defects. 

Although there have been great 
strides in prosthetic research, many 
people are still limited by the financial 
burdens associated with acquiring an 
artificial limb. A new prosthetic device 
can cost between $8,000 and $70,000. 
These limbs must often be replaced 
every few years, adding to the burden 
placed on an amputee. Even when in-
surance does cover the cost of these 
new prosthetic devices, it is often a 
one-time reimbursement. This leaves 
the amputee to deal with any further 
care or replacement devices that are 
necessary. 

The prosthetic device is not the only 
cost incurred by the amputee. There 
are many secondary factors that must 
be considered. Over 25,000 people are re-
admitted to the hospital each year due 
to complications resulting from their 
amputation. Amputees must deal with 
both the physical and emotional con-
sequences of limb loss. Physical ther-
apy must be undertaken to learn how 
to perform the most basic tasks with a 
new, foreign limb. They must often 
also look for alternate occupations 
once limb loss has made their current 
occupation infeasible. As a result, am-
putees must often undergo counseling 

to help them come to terms emotion-
ally with their altered lifestyle. 

According to the Amputee Coalition 
of America, amputees hope to one day 
see the elimination of barriers to their 
full participation in all aspects of life. 
In addition, they hope to see improve-
ments in artificial limbs and prosthetic 
research. Finally they hope to see im-
proved outcomes for amputees in the 
areas of chronic post-amputation pain 
and depression. 

There are countless locally-based or-
ganizations in the United States who 
provide services to amputees with very 
little recognition. One of those such or-
ganizations is located in Oklahoma. 
The Limbs of Life Foundation is a na-
tionwide non-profit organization estab-
lished in 1995 in Oklahoma City to 
meet the needs of the amputee commu-
nity. They do this in part by providing 
limbs at a free or discounted rate to in-
dividuals who would not normally be 
able to afford such devices. To date 
they have provided over 4,700 amputees 
with a prosthetic limb. 

However, Limb for Life’s efforts are 
not limited to limb provision. They 
also seek to raise awareness of the am-
putee cause. Each year this foundation 
holds a bike ride from Oklahoma City 
to Austin, Texas to raise funds for 
their efforts. This year’s ‘‘Project 50– 
2000’’ will provide funds to purchase 
limbs for those in need and will bring 
national attention to the amputee 
community. This is the type of effort 
that National Amputee Awareness 
Week is designed to spotlight. 

Mr. President, declaring the week of 
September 24–30 ‘‘National Amputee 
Awareness Week’’ would serve many 
purposes. At this point in time ampu-
tees have only a fragmented network 
through which to address their con-
cerns. This week would provide them 
with a point of cohesion during which 
all amputees can come together in re-
sponse to and in recognition of their 
common cause. Not only will amputees 
benefit from this week, the general 
population would also have the oppor-
tunity to be informed of the unique 
needs and problems faced by the ampu-
tee community. The amputee commu-
nity and the general population would 
both gain from increased interaction 
that this week would bring. 

In closing, I hope all of my colleagues 
will join me in creating this important 
awareness and outreach opportunity 
for the amputee community. 

f 

SENATE RESOLUTION 331—TO AU-
THORIZE TESTIMONY, DOCU-
MENT PRODUCTION, AND LEGAL 
REPRESENTATION IN UNITED 
STATES V. ELLEN ROSE HART 

Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso-
lution; which was considered and 
agreed to: 
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S. RES. 331 

Whereas, in the case of United States v. 
Ellen Rose Hart, CR–F 99–5275 AWI, pending 
in the United States District Court for the 
Eastern District of California, testimony has 
been requested from Eric Vizcaino, an em-
ployee in the office of Senator Boxer, and 
Monica Borvice, an employee in the office of 
Senator Feinstein; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§ 288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
employees of the Senate with respect to any 
subpoena, order, or request for testimony re-
lating to their official responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc-
ess, be taken from such control or possession 
but by permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistently 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That Eric Vizcaino, Monica 
Borvice, and any other employee of the Sen-
ate from whom testimony or document pro-
duction may be required are authorized to 
testify and produce documents in the case of 
United States v. Ellen Rose Hart, except con-
cerning matters for which a privilege should 
be asserted. 

SEC. 2. The Senate Legal Counsel is author-
ized to represent Eric Vizcaino, Monica 
Borvice, and any Member or employee of the 
Senate in connection with the testimony and 
document production authorized in section 
one of this resolution. 

f 

AMENDMENTS SUBMITTED 

DEPARTMENT OF LABOR 
APPROPRIATIONS ACT, 2001 

DASCHLE (AND OTHERS) 
AMENDMENT NO. 3688 

Mr. HARKIN (for Mr. DASCHLE (for 
himself, Mr. KENNEDY, Mr. HARKIN, Mr. 
DODD, and Mr. ROBB)) proposed an 
amendment to the bill (H.R. 4577) mak-
ing appropriations for the Departments 
of Labor, Health and Human Services, 
and Education, and related agencies for 
the fiscal year ending September 30, 
2001, and for other purposes; as follows: 

On page 92, between lines 4 and 5, insert 
the following: 

TITLE ll GENETIC NONDISCRIMINATION 
IN HEALTH INSURANCE AND EMPLOY-
MENT 

SEC. ll01. SHORT TITLE. 
This title may be cited as the ‘‘Genetic 

Nondiscrimination in Health Insurance and 
Employment Act of 2000’’. 

Subtitle A—Prohibition of Health Insurance 
Discrimination on the Basis of Predictive 
Genetic Information 

SEC. ll11. AMENDMENTS TO THE PUBLIC 
HEALTH SERVICE ACT. 

(a) AMENDMENTS RELATING TO THE GROUP 
MARKET.— 

(1) PROHIBITION OF HEALTH INSURANCE DIS-
CRIMINATION ON THE BASIS OF PREDICTIVE GE-
NETIC INFORMATION OR GENETIC SERVICES.— 

(A) NO ENROLLMENT RESTRICTION FOR GE-
NETIC SERVICES.—Section 2702(a)(1)(F) of the 
Public Health Service Act (42 U.S.C. 300gg– 
1(a)(1)(F)) is amended by inserting before the 
period the following: ‘‘(or information about 
a request for or the receipt of genetic serv-
ices by an individual or a family member of 
such individual)’’. 

(B) NO DISCRIMINATION IN GROUP RATE BASED 
ON PREDICTIVE GENETIC INFORMATION.— 

(i) IN GENERAL.—Subpart 2 of part A of title 
XXVII of the Public Health Service (42 
U.S.C. 300gg–4 et seq.) is amended by adding 
at the end the following: 
‘‘SEC. 2707. PROHIBITING DISCRIMINATION 

AGAINST GROUPS ON THE BASIS OF 
PREDICTIVE GENETIC INFORMA-
TION. 

‘‘A group health plan, and a health insur-
ance issuer offering group health insurance 
coverage in connection with a group health 
plan, shall not deny eligibility to a group or 
adjust premium or contribution rates for a 
group on the basis of predictive genetic in-
formation concerning an individual in the 
group (or information about a request for or 
the receipt of genetic services by such indi-
vidual or family member of such indi-
vidual).’’. 

(ii) CONFORMING AMENDMENTS.— 
(I) Section 2702(b)(2)(A) of the Public 

Health Service Act (42 U.S.C. 300gg– 
1(b)(2)(A)) is amended to read as follows: 

‘‘(A) to restrict the amount that an em-
ployer may be charged for coverage under a 
group health plan, except as provided in sec-
tion 2707; or’’. 

(II) Section 2721(a) of the Public Health 
Service Act (42 U.S.C. 300gg–21(a)) is amend-
ed by inserting ‘‘(other than subsections 
(a)(1)(F), (b) (with respect to cases relating 
to genetic information or information about 
a request or receipt of genetic services by an 
individual or family member of such indi-
vidual), (c), (d), (e), (f), or (g) of section 2702 
and section 2707)’’ after ‘‘subparts 1 and 3’’. 

(2) LIMITATIONS ON GENETIC TESTING AND ON 
COLLECTION AND DISCLOSURE OF PREDICTIVE 
GENETIC INFORMATION.—Section 2702 of the 
Public Health Service Act (42 U.S.C. 300gg–1) 
is amended by adding at the end the fol-
lowing: 

‘‘(c) GENETIC TESTING.— 
‘‘(1) LIMITATION ON REQUESTING OR REQUIR-

ING GENETIC TESTING.—A group health plan, 
or a health insurance issuer offering health 
insurance coverage in connection with a 
group health plan, shall not request or re-
quire an individual or a family member of 
such individual to undergo a genetic test. 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in 
this title shall be construed to limit the au-
thority of a health care professional, who is 
providing treatment with respect to an indi-
vidual and who is employed by a group 
health plan or a health insurance issuer, to 
request that such individual or family mem-
ber of such individual undergo a genetic test. 
Such a health care professional shall not re-
quire that such individual or family member 
undergo a genetic test. 

‘‘(d) COLLECTION OF PREDICTIVE GENETIC IN-
FORMATION.—Except as provided in sub-
sections (f) and (g), a group health plan, or a 
health insurance issuer offering health insur-
ance coverage in connection with a group 
health plan, shall not request, require, col-
lect, or purchase predictive genetic informa-
tion concerning an individual (or informa-
tion about a request for or the receipt of ge-
netic services by such individual or family 
member of such individual). 

‘‘(e) DISCLOSURE OF PREDICTIVE GENETIC IN-
FORMATION.—A group health plan, or a health 
insurance issuer offering health insurance 
coverage in connection with a group health 
plan, shall not disclose predictive genetic in-
formation about an individual (or informa-
tion about a request for or the receipt of ge-
netic services by such individual or family 
member of such individual) to— 

‘‘(1) any entity that is a member of the 
same controlled group as such issuer or plan 
sponsor of such group health plan; 

‘‘(2) any other group health plan or health 
insurance issuer or any insurance agent, 
third party administrator, or other person 
subject to regulation under State insurance 
laws; 

‘‘(3) the Medical Information Bureau or 
any other person that collects, compiles, 
publishes, or otherwise disseminates insur-
ance information; 

‘‘(4) the individual’s employer or any plan 
sponsor; or 

‘‘(5) any other person the Secretary may 
specify in regulations. 

‘‘(f) INFORMATION FOR PAYMENT FOR GE-
NETIC SERVICES.— 

‘‘(1) IN GENERAL.—With respect to payment 
for genetic services conducted concerning an 
individual or the coordination of benefits, a 
group health plan, or a health insurance 
issuer offering group health insurance cov-
erage in connection with a group health 
plan, may request that the individual pro-
vide the plan or issuer with evidence that 
such services were performed. 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) shall be construed to— 

‘‘(A) permit a group health plan or health 
insurance issuer to request (or require) the 
results of the services referred to in such 
paragraph; or 

‘‘(B) require that a group health plan or 
health insurance issuer make payment for 
services described in such paragraph where 
the individual involved has refused to pro-
vide evidence of the performance of such 
services pursuant to a request by the plan or 
issuer in accordance with such paragraph. 

‘‘(g) INFORMATION FOR PAYMENT OF OTHER 
CLAIMS.—With respect to the payment of 
claims for benefits other than genetic serv-
ices, a group health plan, or a health insur-
ance issuer offering group health insurance 
coverage in connection with a group health 
plan, may request that an individual provide 
predictive genetic information so long as 
such information— 

‘‘(1) is used solely for the payment of a 
claim; 

‘‘(2) is limited to information that is di-
rectly related to and necessary for the pay-
ment of such claim and the claim would oth-
erwise be denied but for the predictive ge-
netic information; and 

‘‘(3) is used only by an individual (or indi-
viduals) within such plan or issuer who needs 
access to such information for purposes of 
payment of a claim. 

‘‘(h) RULES OF CONSTRUCTION.— 
‘‘(1) COLLECTION OR DISCLOSURE AUTHORIZED 

BY INDIVIDUAL.—The provisions of sub-
sections (d) (regarding collection) and (e) 
shall not apply to an individual if the indi-
vidual (or legal representative of the indi-
vidual) provides prior, knowing, voluntary, 
and written authorization for the collection 
or disclosure of predictive genetic informa-
tion. 

‘‘(2) DISCLOSURE FOR HEALTH CARE TREAT-
MENT.—Nothing in this section shall be con-
strued to limit or restrict the disclosure of 
predictive genetic information from a health 
care provider to another health care provider 
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for the purpose of providing health care 
treatment to the individual involved. 

‘‘(i) DEFINITIONS.—In this section: 
‘‘(1) CONTROLLED GROUP.—The term ‘con-

trolled group’ means any group treated as a 
single employer under subsections (b), (c), 
(m), or (o) of section 414 of the Internal Rev-
enue Code of 1986. 

‘‘(2) GROUP HEALTH PLAN, HEALTH INSUR-
ANCE ISSUER.—The terms ‘group health plan’ 
and ‘health insurance issuer’ include a third 
party administrator or other person acting 
for or on behalf of such plan or issuer.’’. 

(3) DEFINITIONS.—Section 2791(d) of the 
Public Health Service Act (42 U.S.C. 300gg– 
91(d)) is amended by adding at the end the 
following new paragraphs: 

‘‘(15) FAMILY MEMBER.—The term ‘family 
member’ means with respect to an indi-
vidual— 

‘‘(A) the spouse of the individual; 
‘‘(B) a dependent child of the individual, 

including a child who is born to or placed for 
adoption with the individual; and 

‘‘(C) all other individuals related by blood 
to the individual or the spouse or child de-
scribed in subparagraph (A) or (B). 

‘‘(16) GENETIC INFORMATION.—The term ‘ge-
netic information’ means information about 
genes, gene products, or inherited character-
istics that may derive from an individual or 
a family member of such individual (includ-
ing information about a request for or the 
receipt of genetic services by such individual 
or family member of such individual). 

‘‘(17) GENETIC SERVICES.—The term ‘genetic 
services’ means health services, including 
genetic tests, provided to obtain, assess, or 
interpret genetic information for diagnostic 
and therapeutic purposes, and for genetic 
education and counselling. 

‘‘(18) GENETIC TEST.—The term ‘genetic 
test’ means the analysis of human DNA, 
RNA, chromosomes, proteins, and certain 
metabolites in order to detect genotypes, 
mutations, or chromosomal changes. 

‘‘(19) PREDICTIVE GENETIC INFORMATION.— 
‘‘(A) IN GENERAL.—The term ‘predictive ge-

netic information’ means— 
‘‘(i) information about an individual’s ge-

netic tests; 
‘‘(ii) information about genetic tests of 

family members of the individual; or 
‘‘(iii) information about the occurrence of 

a disease or disorder in family members. 
‘‘(B) LIMITATIONS.—The term ‘predictive 

genetic information’ shall not include— 
‘‘(i) information about the sex or age of the 

individual; 
‘‘(ii) information about chemical, blood, or 

urine analyses of the individual, unless these 
analyses are genetic tests; or 

‘‘(iii) information about physical exams of 
the individual, and other information rel-
evant to determining the current health sta-
tus of the individual.’’. 

(b) AMENDMENT RELATING TO THE INDI-
VIDUAL MARKET.—The first subpart 3 of part 
B of title XXVII of the Public Health Service 
Act (42 U.S.C. 300gg–51 et seq.) is amended— 

(1) by redesignating such subpart as sub-
part 2; and 

(2) by adding at the end the following: 
‘‘SEC. 2753. PROHIBITION OF HEALTH INSURANCE 

DISCRIMINATION AGAINST INDIVID-
UALS ON THE BASIS OF PREDICTIVE 
GENETIC INFORMATION. 

‘‘(a) IN ELIGIBILITY TO ENROLL.—A health 
insurance issuer offering health insurance 
coverage in the individual market shall not 
establish rules for eligibility to enroll in in-
dividual health insurance coverage that are 
based on predictive genetic information con-
cerning the individual (or information about 
a request for or the receipt of genetic serv-

ices by such individual or family member of 
such individual). 

‘‘(b) IN PREMIUM RATES.—A health insur-
ance issuer offering health insurance cov-
erage in the individual market shall not ad-
just premium rates on the basis of predictive 
genetic information concerning an indi-
vidual (or information about a request for or 
the receipt of genetic services by such indi-
vidual or family member of such individual). 
‘‘SEC. 2754. LIMITATIONS ON GENETIC TESTING 

AND ON COLLECTION AND DISCLO-
SURE OF PREDICTIVE GENETIC IN-
FORMATION. 

‘‘(a) GENETIC TESTING.— 
‘‘(1) LIMITATION ON REQUESTING OR REQUIR-

ING GENETIC TESTING.—A health insurance 
issuer offering health insurance coverage in 
the individual market shall not request or 
require an individual or a family member of 
such individual to undergo a genetic test. 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in 
this title shall be construed to limit the au-
thority of a health care professional, who is 
providing treatment with respect to an indi-
vidual and who is employed by a group 
health plan or a health insurance issuer, to 
request that such individual or family mem-
ber of such individual undergo a genetic test. 
Such a health care professional shall not re-
quire that such individual or family member 
undergo a genetic test. 

‘‘(b) COLLECTION OF PREDICTIVE GENETIC IN-
FORMATION.—Except as provided in sub-
sections (d) and (e), a health insurance issuer 
offering health insurance coverage in the in-
dividual market shall not request, require, 
collect, or purchase predictive genetic infor-
mation concerning an individual (or infor-
mation about a request for or the receipt of 
genetic services by such individual or family 
member of such individual). 

‘‘(c) DISCLOSURE OF PREDICTIVE GENETIC IN-
FORMATION.—A health insurance issuer offer-
ing health insurance coverage in the indi-
vidual market shall not disclose predictive 
genetic information about an individual (or 
information about a request for or the re-
ceipt of genetic services by such individual 
or family member of such individual) to— 

‘‘(1) any entity that is a member of the 
same controlled group as such issuer or plan 
sponsor of such group health plan; 

‘‘(2) any other group health plan or health 
insurance issuer or any insurance agent, 
third party administrator, or other person 
subject to regulation under State insurance 
laws; 

‘‘(3) the Medical Information Bureau or 
any other person that collects, compiles, 
publishes, or otherwise disseminates insur-
ance information; 

‘‘(4) the individual’s employer or any plan 
sponsor; or 

‘‘(5) any other person the Secretary may 
specify in regulations. 

‘‘(d) INFORMATION FOR PAYMENT FOR GE-
NETIC SERVICES.— 

‘‘(1) IN GENERAL.—With respect to payment 
for genetic services conducted concerning an 
individual or the coordination of benefits, a 
health insurance issuer offering health insur-
ance coverage in the individual market may 
request that the individual provide the plan 
or issuer with evidence that such services 
were performed. 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) shall be construed to— 

‘‘(A) permit a health insurance issuer to 
request (or require) the results of the serv-
ices referred to in such paragraph; or 

‘‘(B) require that a health insurance issuer 
make payment for services described in such 
paragraph where the individual involved has 
refused to provide evidence of the perform-

ance of such services pursuant to a request 
by the plan or issuer in accordance with such 
paragraph. 

‘‘(e) INFORMATION FOR PAYMENT OF OTHER 
CLAIMS.—With respect to the payment of 
claims for benefits other than genetic serv-
ices, a health insurance issuer offering 
health insurance coverage in the individual 
market may request that an individual pro-
vide predictive genetic information so long 
as such information— 

‘‘(1) is used solely for the payment of a 
claim; 

‘‘(2) is limited to information that is di-
rectly related to and necessary for the pay-
ment of such claim and the claim would oth-
erwise be denied but for the predictive ge-
netic information; and 

‘‘(3) is used only by an individual (or indi-
viduals) within such plan or issuer who needs 
access to such information for purposes of 
payment of a claim. 

‘‘(f) RULES OF CONSTRUCTION.— 
‘‘(1) COLLECTION OR DISCLOSURE AUTHORIZED 

BY INDIVIDUAL.—The provisions of sub-
sections (c) (regarding collection) and (d) 
shall not apply to an individual if the indi-
vidual (or legal representative of the indi-
vidual) provides prior, knowing, voluntary, 
and written authorization for the collection 
or disclosure of predictive genetic informa-
tion. 

‘‘(2) DISCLOSURE FOR HEALTH CARE TREAT-
MENT.—Nothing in this section shall be con-
strued to limit or restrict the disclosure of 
predictive genetic information from a health 
care provider to another health care provider 
for the purpose of providing health care 
treatment to the individual involved. 

‘‘(g) DEFINITIONS.—In this section: 
‘‘(1) CONTROLLED GROUP.—The term ‘con-

trolled group’ means any group treated as a 
single employer under subsections (b), (c), 
(m), or (o) of section 414 of the Internal Rev-
enue Code of 1986. 

‘‘(2) GROUP HEALTH PLAN, HEALTH INSUR-
ANCE ISSUER.—The terms ‘group health plan’ 
and ‘health insurance issuer’ include a third 
party administrator or other person acting 
for or on behalf of such plan or issuer.’’. 

(c) ENFORCEMENT.— 
(1) GROUP PLANS.—Section 2722 of the Pub-

lic Health Service Act (42 U.S.C. 300gg–22) is 
amended by adding at the end the following: 

‘‘(c) VIOLATION OF GENETIC DISCRIMINATION 
OR GENETIC DISCLOSURE PROVISIONS.—In any 
action under this section against any admin-
istrator of a group health plan, or health in-
surance issuer offering group health insur-
ance coverage in connection with a group 
health plan (including any third party ad-
ministrator or other person acting for or on 
behalf of such plan or issuer) alleging a vio-
lation of subsections (a)(1)(F), (b) (with re-
spect to cases relating to genetic informa-
tion or information about a request or re-
ceipt of genetic services by an individual or 
family member of such individual), (c), (d), 
(e), (f), or (g) of section 2702 and section 2707 
the court may award any appropriate legal 
or equitable relief. Such relief may include a 
requirement for the payment of attorney’s 
fees and costs, including the costs of expert 
witnesses. 

‘‘(d) CIVIL PENALTY.—The monetary provi-
sions of section 308(b)(2)(C) of Public Law 
101–336 (42 U.S.C. 12188(b)) shall apply for pur-
poses of the Secretary enforcing the provi-
sions referred to in subsection (c), except 
that any such relief awarded shall be paid 
only into the general fund of the Treasury.’’. 

(2) INDIVIDUAL PLANS.—Section 2761 of the 
Public Health Service Act (42 U.S.C. 300gg– 
45) is amended by adding at the end the fol-
lowing: 
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‘‘(c) VIOLATION OF GENETIC DISCRIMINATION 

OR GENETIC DISCLOSURE PROVISIONS.—In any 
action under this section against any health 
insurance issuer offering health insurance 
coverage in the individual market (including 
any other person acting for or on behalf of 
such issuer) alleging a violation of section 
2753 and 2754 the court in which the action is 
commenced may award any appropriate legal 
or equitable relief. Such relief may include a 
requirement for the payment of attorney’s 
fees and costs, including the costs of expert 
witnesses. 

‘‘(d) CIVIL PENALTY.—The monetary provi-
sions of section 308(b)(2)(C) of Public Law 
101–336 (42 U.S.C. 12188(b)) shall apply for pur-
poses of the Secretary enforcing the provi-
sions referred to in subsection (c), except 
that any such relief awarded shall be paid 
only into the general fund of the Treasury.’’. 

(d) PREEMPTION.— 
(1) GROUP MARKET.—Section 2723 of the 

Public Health Service Act (42 U.S.C. 300gg– 
23) is amended— 

(A) in subsection (a)(1), by inserting ‘‘or 
(e)’’ after ‘‘subsection (b)’’; and 

(B) by adding at the end the following: 
‘‘(e) SPECIAL RULE IN CASE OF GENETIC IN-

FORMATION.—With respect to group health in-
surance coverage offered by a health insur-
ance issuer, the provisions of this part relat-
ing to genetic information (including infor-
mation about a request for or the receipt of 
genetic services by an individual or a family 
member of such individual) shall not be con-
strued to supersede any provision of State 
law which establishes, implements, or con-
tinues in effect a standard, requirement, or 
remedy that more completely— 

‘‘(1) protects the confidentiality of genetic 
information (including information about a 
request for or the receipt of genetic services 
by an individual or a family member of such 
individual) or the privacy of an individual or 
a family member of the individual with re-
spect to genetic information (including in-
formation about a request for or the receipt 
of genetic services by an individual or a fam-
ily member of such individual); or 

‘‘(2) prohibits discrimination on the basis 
of genetic information than does this part.’’. 

(2) INDIVIDUAL MARKET.—Section 2762 of the 
Public Health Service Act (42 U.S.C. 300gg– 
46) is amended— 

(A) in subsection (a), by inserting ‘‘and ex-
cept as provided in subsection (c),’’ after 
‘‘Subject to subsection (b),’’; and 

(B) by adding at the end the following: 
‘‘(c) SPECIAL RULE IN CASE OF GENETIC IN-

FORMATION.—With respect to individual 
health insurance coverage offered by a 
health insurance issuer, the provisions of 
this part (or part C insofar as it applies to 
this part) relating to genetic information 
(including information about a request for or 
the receipt of genetic services by an indi-
vidual or a family member of such indi-
vidual) shall not be construed to supersede 
any provision of State law (as defined in sec-
tion 2723(d)) which establishes, implements, 
or continues in effect a standard, require-
ment, or remedy that more completely— 

‘‘(1) protects the confidentiality of genetic 
information (including information about a 
request for or the receipt of genetic services 
of an individual or a family member of such 
individual) or the privacy of an individual or 
a family member of the individual with re-
spect to genetic information (including in-
formation about a request for or the receipt 
of genetic services by an individual or a fam-
ily member of such individual) than does this 
part (or part C insofar as it applies to this 
part); or 

‘‘(2) prohibits discrimination on the basis 
of genetic information than does this part 
(or part C insofar as it applies to this part).’’. 

(e) ELIMINATION OF OPTION OF NON-FEDERAL 
GOVERNMENTAL PLANS TO BE EXCEPTED FROM 
REQUIREMENTS CONCERNING GENETIC INFOR-
MATION.—Section 2721(b)(2) of the Public 
Health Service Act (42 U.S. C. 300gg–21(b)(2)) 
is amended— 

(1) in subparagraph (A), by striking ‘‘If the 
plan sponsor’’ and inserting ‘‘Except as pro-
vided in subparagraph (D), if the plan spon-
sor’’; and 

(2) by adding at the end the following: 
‘‘(D) ELECTION NOT APPLICABLE TO REQUIRE-

MENTS CONCERNING GENETIC INFORMATION.— 
The election described in subparagraph (A) 
shall not be available with respect to the 
provisions of subsections (a)(1)(F), (c), (d), 
(e), (f), and (g) of section 2702 and section 
2707, and the provisions of section 2702(b) to 
the extent that they apply to genetic infor-
mation (or information about a request for 
or the receipt of genetic services by an indi-
vidual or a family member of such indi-
vidual).’’. 

(f) AMENDMENT CONCERNING SUPPLEMENTAL 
EXCEPTED BENEFITS.— 

(1) GROUP MARKET.—Section 2721(d)(3) of 
the Public Health Service Act (42 U.S.C. 
300gg–23(d)(3)) is amended by inserting ‘‘, 
other than the requirements of subsections 
(a)(1)(F), (b) (in cases relating to genetic in-
formation or information about a request for 
or the receipt of genetic services by an indi-
vidual or a family member of such indi-
vidual)), (c), (d), (e), (f) and (g) of section 2702 
and section 2707,’’ after ‘‘The requirements of 
this part’’. 

(2) INDIVIDUAL MARKET.—Section 2763(b) of 
the Public Health Service Act (42 U.S.C. 
300gg–47(b)) is amended— 

(A) by striking ‘‘The requirements of this 
part’’ and inserting the following: 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the requirements of this 
part’’; and 

(B) by adding at the end the following: 
‘‘(2) LIMITATION.—The requirements of sec-

tions 2753 and 2754 shall apply to excepted 
benefits described in section 2791(c)(4).’’. 

(g) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply with respect to— 
(A) group health plans, and health insur-

ance coverage offered in connection with 
group health plans, for plan years beginning; 
and 

(B) health insurance coverage offered, sold, 
issued, renewed, in effect, or operated in the 
individual market, after July 1, 2000. 

(2) SPECIAL RULE FOR COLLECTIVE BAR-
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to one or 
more collective bargaining agreements be-
tween employee representatives and one or 
more employers ratified before the date of 
the enactment of this Act, the amendments 
made by this section shall not apply to plan 
years beginning before the later of— 

(A) the date on which the last of the collec-
tive bargaining agreements relating to the 
plan terminates (determined without regard 
to any extension thereof agreed to after the 
date of the enactment of this Act); or 

(B) July 1, 2001. 

For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement of the amendments made by 
this section shall not be treated as a termi-
nation of such collective bargaining agree-
ment. 

SEC. ll12. AMENDMENTS TO EMPLOYEE RE-
TIREMENT INCOME SECURITY ACT 
OF 1974. 

(a) PROHIBITION OF HEALTH INSURANCE DIS-
CRIMINATION ON THE BASIS OF GENETIC SERV-
ICES OR PREDICTIVE GENETIC INFORMATION.— 
Subpart B of Part 7 of subtitle B of title I of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1185 et seq.) is amended 
by adding at the end the following: 
‘‘SEC. 714. PROHIBITING DISCRIMINATION 

AGAINST GROUPS ON THE BASIS OF 
PREDICTIVE GENETIC INFORMA-
TION. 

‘‘Each group health plan, and health insur-
ance issuer offering group health insurance 
coverage in connection with a group health 
plan, shall comply with the genetic non-
discrimination provisions of subsections 
(a)(1)(F) and (c) through (g) of section 2702, 
and section 2707 of the Public Health Service 
Act, and each health insurance issuer shall 
comply with such provisions with respect to 
group health insurance coverage it offers, 
and such provisions shall be deemed to be in-
corporated into this subsection.’’. 

(b) ENFORCEMENT.—Section 502 (29 U.S.C. 
1132) is amended by adding at the end the fol-
lowing: 

‘‘(n) VIOLATION OF GENETIC DISCRIMINATION 
OR GENETIC DISCLOSURE PROVISIONS.—In any 
action under this section against any admin-
istrator of a group health plan, or health in-
surance issuer offering group health insur-
ance coverage in connection with a group 
health plan (including any third party ad-
ministrator or other person acting for or on 
behalf of such plan or issuer) alleging a vio-
lation of section 714, the court may award 
any appropriate legal or equitable relief. 
Such relief may include a requirement for 
the payment of attorney’s fees and costs, in-
cluding the costs of expert witnesses. 

‘‘(o) CIVIL PENALTY.—The monetary provi-
sions of section 308(b)(2)(C) of Public Law 
101–336 (42 U.S.C. 12188(b)) shall apply for pur-
poses of the Secretary enforcing the provi-
sions referred to in subsection (n), except 
that any such relief awarded shall be paid 
only into the general fund of the Treasury.’’. 

(c) PREEMPTION.—Section 731 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1191) is amended— 

(1) in subsection (a)(1), by inserting ‘‘or 
(e)’’ after ‘‘subsection (b)’’; and 

(2) by adding at the end the following: 
‘‘(e) SPECIAL RULE IN CASE OF GENETIC IN-

FORMATION.—With respect to group health in-
surance coverage offered by a health insur-
ance issuer, the provisions of this part relat-
ing to genetic information (including infor-
mation about a request for or the receipt of 
genetic services by an individual or a family 
member of such individual) shall not be con-
strued to supersede any provision of State 
law which establishes, implements, or con-
tinues in effect a standard, requirement, or 
remedy that more completely— 

‘‘(1) protects the confidentiality of genetic 
information (including information about a 
request for or the receipt of genetic services 
by an individual or a family member of such 
individual) or the privacy of an individual or 
a family member of the individual with re-
spect to genetic information (including in-
formation about a request for or the receipt 
of genetic services by an individual or a fam-
ily member of such individual) than does this 
part; or 

‘‘(2) prohibits discrimination on the basis 
of genetic information than does this part.’’. 

(d) DEFINITIONS.—Section 733(d) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1191b(d)) is amended by adding 
at the end the following: 
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‘‘(5) FAMILY MEMBER.—The term ‘family 

member’ means with respect to an indi-
vidual— 

‘‘(A) the spouse of the individual; 
‘‘(B) a dependent child of the individual, 

including a child who is born to or placed for 
adoption with the individual; and 

‘‘(C) all other individuals related by blood 
to the individual or the spouse or child de-
scribed in subparagraph (A) or (B). 

‘‘(6) GENETIC INFORMATION.—The term ‘ge-
netic information’ means information about 
genes, gene products, or inherited character-
istics that may derive from an individual or 
a family member of such individual (includ-
ing information about a request for or the 
receipt of genetic services by such individual 
or family member of such individual). 

‘‘(7) GENETIC SERVICES.—The term ‘genetic 
services’ means health services, including 
genetic tests, provided to obtain, assess, or 
interpret genetic information for diagnostic 
and therapeutic purposes, and for genetic 
education and counseling. 

‘‘(8) GENETIC TEST.—The term ‘genetic test’ 
means the analysis of human DNA, RNA, 
chromosomes, proteins, and certain metabo-
lites in order to detect genotypes, 
mutations, or chromosomal changes. 

‘‘(9) PREDICTIVE GENETIC INFORMATION.— 
‘‘(A) IN GENERAL.—The term ‘predictive ge-

netic information’ means— 
‘‘(i) information about an individual’s ge-

netic tests; 
‘‘(ii) information about genetic tests of 

family members of the individual; or 
‘‘(iii) information about the occurrence of 

a disease or disorder in family members. 
‘‘(B) LIMITATIONS.—The term ‘predictive 

genetic information’ shall not include— 
‘‘(i) information about the sex or age of the 

individual; 
‘‘(ii) information about chemical, blood, or 

urine analyses of the individual, unless these 
analyses are genetic tests; or 

‘‘(iii) information about physical exams of 
the individual, and other information rel-
evant to determining the current health sta-
tus of the individual.’’. 

(e) AMENDMENT CONCERNING SUPPLEMENTAL 
EXCEPTED BENEFITS.—Section 732(c)(3) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1191a(c)(3)) is amended by 
inserting ‘‘, other than the requirements of 
section 714,’’ after ‘‘The requirements of this 
part’’. 

(f) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in this 

section, this section and the amendments 
made by this section shall apply with respect 
to group health plans for plan years begin-
ning after July 1, 2001. 

(2) SPECIAL RULE FOR COLLECTIVE BAR-
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to one or 
more collective bargaining agreements be-
tween employee representatives and one or 
more employers ratified before the date of 
the enactment of this Act, this section and 
the amendments made by this section shall 
not apply to plan years beginning before the 
later of— 

(A) the date on which the last of the collec-
tive bargaining agreements relating to the 
plan terminates (determined without regard 
to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) July 1, 2001. 

For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement of the amendments made by 
this section shall not be treated as a termi-

nation of such collective bargaining agree-
ment. 
SEC. ll13. AMENDMENTS TO INTERNAL REV-

ENUE CODE OF 1986. 
(a) PROHIBITION OF HEALTH INSURANCE DIS-

CRIMINATION ON THE BASIS OF GENETIC SERV-
ICES OR PREDICTIVE GENETIC INFORMATION.— 
Subchapter B of chapter 100 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following: 
‘‘SEC. 9813. PROHIBITING DISCRIMINATION ON 

THE BASIS OF PREDICTIVE GENETIC 
INFORMATION. 

‘‘(a) IN GENERAL.—Each group health plan 
shall comply with the genetic non-
discrimination provisions of subsections 
(a)(1)(F) and (c) through (i) of section 2702, 
and section 2707 of the Public Health Service 
Act and such provisions shall be deemed to 
be incorporated into this subsection. 

‘‘(b) VIOLATION OF GENETIC DISCRIMINATION 
OR GENETIC DISCLOSURE PROVISIONS.—In any 
action under this section against any admin-
istrator of a group health plan (including 
any third party administrator or other per-
son acting for or on behalf of such plan) al-
leging a violation of subsection (a), the court 
may award any appropriate legal or equi-
table relief. Such relief may include a re-
quirement for the payment of attorney’s fees 
and costs, including the costs of expert wit-
nesses. 

‘‘(c) CIVIL PENALTY.—The monetary provi-
sions of section 308(b)(2)(C) of Public Law 
101–336 (42 U.S.C. 12188(b)) shall apply for pur-
poses of the Secretary enforcing the provi-
sions referred to in subsection (b), except 
that any such relief awarded shall be paid 
only into the general fund of the Treasury.’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in this 

section, this section and the amendments 
made by this section shall apply with respect 
to group health plans for plan years begin-
ning after July 1, 2001. 

(2) SPECIAL RULE FOR COLLECTIVE BAR-
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to one or 
more collective bargaining agreements be-
tween employee representatives and one or 
more employers ratified before the date of 
the enactment of this Act, this section and 
the amendments made by this section shall 
not apply to plan years beginning before the 
later of— 

(A) the date on which the last of the collec-
tive bargaining agreements relating to the 
plan terminates (determined without regard 
to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) July 1, 2001. 
For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement of the amendments made by 
this section shall not be treated as a termi-
nation of such collective bargaining agree-
ment. 
Subtitle B—Prohibition of Employment Dis-

crimination on the Basis of Predictive Ge-
netic Information 

SEC. ll21. DEFINITIONS. 
In this subtitle: 
(1) EMPLOYEE; EMPLOYER; EMPLOYMENT 

AGENCY; LABOR ORGANIZATION; MEMBER.—The 
terms ‘‘employee’’, ‘‘employer’’, ‘‘employ-
ment agency’’, and ‘‘labor organization’’ 
have the meanings given such terms in sec-
tion 701 of the Civil Rights Act of 1964 (42 
U.S.C. 2000e), except that the terms ‘‘em-
ployee’’ and ‘‘employer’’ shall also include 
the meanings given such terms in section 717 
of the Civil Rights Act of 1964 (42 U.S.C. 

2000e–16). The terms ‘‘employee’’ and ‘‘mem-
ber’’ include an applicant for employment 
and an applicant for membership in a labor 
organization, respectively. 

(2) FAMILY MEMBER.—The term ‘‘family 
member’’ means with respect to an indi-
vidual— 

(A) the spouse of the individual; 
(B) a dependent child of the individual, in-

cluding a child who is born to or placed for 
adoption with the individual; and 

(C) all other individuals related by blood to 
the individual or the spouse or child de-
scribed in subparagraph (A) or (B). 

(3) GENETIC MONITORING.—The term ‘‘ge-
netic monitoring’’ means the periodic exam-
ination of employees to evaluate acquired 
modifications to their genetic material, such 
as chromosomal damage or evidence of in-
creased occurrence of mutations, that may 
have developed in the course of employment 
due to exposure to toxic substances in the 
workplace, in order to identify, evaluate, and 
respond to the effects of or control adverse 
environmental exposures in the workplace. 

(4) GENETIC SERVICES.—The term ‘‘genetic 
services’’ means health services, including 
genetic tests, provided to obtain, assess, or 
interpret genetic information for diagnostic 
and therapeutic purposes, and for genetic 
education and counseling. 

(5) GENETIC TEST.—The term ‘‘genetic test’’ 
means the analysis of human DNA, RNA, 
chromosomes, proteins, and certain metabo-
lites in order to detect genotypes, 
mutations, or chromosomal changes. 

(6) PREDICTIVE GENETIC INFORMATION.— 
(A) IN GENERAL.—The term ‘‘predictive ge-

netic information’’ means— 
(i) information about an individual’s ge-

netic tests; 
(ii) information about genetic tests of fam-

ily members of the individual; or 
(iii) information about the occurrence of a 

disease or disorder in family members. 
(B) LIMITATIONS.—The term ‘‘predictive ge-

netic information’’ shall not include— 
(i) information about the sex or age of the 

individual; 
(ii) information about chemical, blood, or 

urine analyses of the individual, unless these 
analyses are genetic tests; or 

(iii) information about physical exams of 
the individual, and other information rel-
evant to determining the current health sta-
tus of the individual. 
SEC. ll22. EMPLOYER PRACTICES. 

(a) IN GENERAL.—It shall be an unlawful 
employment practice for an employer— 

(1) to fail or refuse to hire or to discharge 
any individual, or otherwise to discriminate 
against any individual with respect to the 
compensation, terms, conditions, or privi-
leges of employment of the individual, be-
cause of predictive genetic information with 
respect to the individual (or information 
about a request for or the receipt of genetic 
services by such individual or family mem-
ber of such individual; 

(2) to limit, segregate, or classify the em-
ployees of the employer in any way that 
would deprive or tend to deprive any indi-
vidual of employment opportunities or oth-
erwise adversely affect the status of the indi-
vidual as an employee, because of predictive 
genetic information with respect to the indi-
vidual, or information about a request for or 
the receipt of genetic services by such indi-
vidual or family member of such individual; 
or 

(3) to request, require, collect or purchase 
predictive genetic information with respect 
to an individual or a family member of the 
individual except— 
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(A) where used for genetic monitoring of 

biological effects of toxic substances in the 
workplace, but only if— 

(i) the employee has provided prior, know-
ing, voluntary, and written authorization; 

(ii) the employee is informed of individual 
monitoring results; 

(iii) the monitoring conforms to any ge-
netic monitoring regulations that may be 
promulgated by the Secretary of Labor pur-
suant to the Occupational Safety and Health 
Act of 1970 (29 U.S.C. 651 et seq.) or the Fed-
eral Mine Safety and Health Act of 1977 (30 
U.S.C. 801 et seq.); and 

(iv) the employer, excluding any licensed 
health care professional that is involved in 
the genetic monitoring program, receives 
the results of the monitoring only in aggre-
gate terms that do not disclose the identity 
of specific employees; or 

(B) where genetic services are offered by 
the employer and the employee provides 
prior, knowing, voluntary, and written au-
thorization, and only the employee or family 
member of such employee receives the re-
sults of such services. 

(b) LIMITATION.—In the case of predictive 
genetic information to which subparagraph 
(A) or (B) of subsection (a)(3) applies, such 
information may not be used in violation of 
paragraph (1) or (2) of subsection (a). 
SEC. ll23. EMPLOYMENT AGENCY PRACTICES. 

It shall be an unlawful employment prac-
tice for an employment agency— 

(1) to fail or refuse to refer for employ-
ment, or otherwise to discriminate against, 
any individual because of predictive genetic 
information with respect to the individual 
(or information about a request for or the re-
ceipt of genetic services by such individual 
or family member of such individual); 

(2) to limit, segregate, or classify individ-
uals or fail or refuse to refer for employment 
any individual in any way that would de-
prive or tend to deprive any individual of 
employment opportunities or would limit 
the employment opportunities or otherwise 
adversely affect the status of the individual 
as an employee, because of predictive genetic 
information with respect to the individual 
(or information about a request for or the re-
ceipt of genetic services by such individual 
or family member of such individual); 

(3) to request, require, collect or purchase 
predictive genetic information with respect 
to an individual (or information about a re-
quest for or the receipt of genetic services by 
such individual or family member of such in-
dividual); or 

(4) to cause or attempt to cause an em-
ployer to discriminate against an individual 
in violation of this subtitle. 
SEC. ll24. LABOR ORGANIZATION PRACTICES. 

It shall be an unlawful employment prac-
tice for a labor organization— 

(1) to exclude or to expel from the member-
ship of the organization, or otherwise to dis-
criminate against, any individual because of 
predictive genetic information with respect 
to the individual (or information about a re-
quest for or the receipt of genetic services by 
such individual or family member of such in-
dividual); 

(2) to limit, segregate, or classify the mem-
bers of the organization, or fail or refuse to 
refer for employment any individual, in any 
way that would deprive or tend to deprive 
any individual of employment opportunities, 
or would limit the employment opportuni-
ties or otherwise adversely affect the status 
of the individual as an employee, because of 
predictive genetic information with respect 
to the individual (or information about a re-
quest for or the receipt of genetic services by 

such individual or family member of such in-
dividual); 

(3) to request, require, collect or purchase 
predictive genetic information with respect 
to an individual (or information about a re-
quest for or the receipt of genetic services by 
such individual or family member of such in-
dividual); or 

(4) to cause or attempt to cause an em-
ployer to discriminate against an individual 
in violation of this subtitle. 
SEC. ll25. TRAINING PROGRAMS. 

It shall be an unlawful employment prac-
tice for any employer, labor organization, or 
joint labor-management committee control-
ling apprenticeship or other training or re-
training, including on-the-job training pro-
grams— 

(1) to discriminate against any individual 
because of predictive genetic information 
with respect to the individual (or informa-
tion about a request for or the receipt of ge-
netic services by such individual), in admis-
sion to, or employment in, any program es-
tablished to provide apprenticeship or other 
training or retraining; 

(2) to limit, segregate, or classify the mem-
bers of the organization, or fail or refuse to 
refer for employment any individual, in any 
way that would deprive or tend to deprive 
any individual of employment opportunities, 
or would limit the employment opportuni-
ties or otherwise adversely affect the status 
of the individual as an employee, because of 
predictive genetic information with respect 
to the individual (or information about a re-
quest for or receipt of genetic services by 
such individual or family member of such in-
dividual); 

(3) to request, require, collect or purchase 
predictive genetic information with respect 
to an individual (or information about a re-
quest for or receipt of genetic services by 
such individual or family member of such in-
dividual); or 

(4) to cause or attempt to cause an em-
ployer to discriminate against an individual 
in violation of this subtitle. 
SEC. ll26. MAINTENANCE AND DISCLOSURE OF 

PREDICTIVE GENETIC INFORMA-
TION. 

(a) MAINTENANCE OF PREDICTIVE GENETIC 
INFORMATION.—If an employer possesses pre-
dictive genetic information about an em-
ployee (or information about a request for or 
receipt of genetic services by such employee 
or family member of such employee), such 
information shall be treated or maintained 
as part of the employee’s confidential med-
ical records. 

(b) DISCLOSURE OF PREDICTIVE GENETIC IN-
FORMATION.—An employer shall not disclose 
predictive genetic information (or informa-
tion about a request for or receipt of genetic 
services by such employee or family member 
of such employee) except— 

(1) to the employee who is the subject of 
the information at the request of the em-
ployee; 

(2) to an occupational or other health re-
searcher if the research is conducted in com-
pliance with the regulations and protections 
provided for under part 46 of title 45, Code of 
Federal Regulations; 

(3) under legal compulsion of a Federal 
court order, except that if the court order 
was secured without the knowledge of the in-
dividual to whom the information refers, the 
employer shall provide the individual with 
adequate notice to challenge the court order 
unless the court order also imposes confiden-
tiality requirements; and 

(4) to government officials who are inves-
tigating compliance with this subtitle if the 
information is relevant to the investigation. 

SEC. ll27. CIVIL ACTION. 
(a) IN GENERAL.—One or more employees, 

members of a labor organization, or partici-
pants in training programs may bring an ac-
tion in a Federal or State court of competent 
jurisdiction against an employer, employ-
ment agency, labor organization, or joint 
labor-management committee or training 
program who commits a violation of this 
subtitle. 

(b) ENFORCEMENT BY THE EQUAL EMPLOY-
MENT OPPORTUNITY COMMISSION.— 

(1) IN GENERAL.—The powers, remedies, and 
procedures set forth in sections 705, 706, 707, 
709, 710, and 717 of the Civil Rights Act of 
1964 (42 U.S.C. 2000e–4, 2000e–5, 2000e–6, 2000e– 
8, 2000e–9, and 2000e–16) shall be the powers, 
remedies, and procedures provided to the 
Equal Employment Opportunity Commission 
to enforce this subtitle. The Commission 
may promulgate regulations to implement 
these powers, remedies, and procedures. 

(2) EXHAUSTION OF REMEDIES.—Nothing in 
this subsection shall be construed to require 
that an individual exhaust the administra-
tive remedies available through the Equal 
Employment Opportunity Commission prior 
to commencing a civil action under this sec-
tion, except that if an individual files a 
charge of discrimination with the Commis-
sion that alleges a violation of this subtitle, 
the individual shall exhaust the administra-
tive remedies available through the Commis-
sion prior to commencing a civil action 
under this section. 

(c) REMEDY.—A Federal or State court may 
award any appropriate legal or equitable re-
lief under this section. Such relief may in-
clude a requirement for the payment of at-
torney’s fees and costs, including the costs of 
experts. 
SEC. ll28. CONSTRUCTION. 

Nothing in this subtitle shall be construed 
to— 

(1) limit the rights or protections of an in-
dividual under the Americans with Disabil-
ities Act of 1990 (42 U.S.C. 12101 et seq.), in-
cluding coverage afforded to individuals 
under section 102 of such Act; 

(2) limit the rights or protections of an in-
dividual under the Rehabilitation Act of 1973 
(29 U.S.C. 701 et seq.); 

(3) limit the rights or protections of an in-
dividual under any other Federal or State 
statute that provides equal or greater pro-
tection to an individual than the rights ac-
corded under this subtitle; 

(4) apply to the Armed Forces Repository 
of Specimen Samples for the Identification 
of Remains; or 

(5) limit the statutory or regulatory au-
thority of the Occupational Safety and 
Health Administration or the Mine Safety 
and Health Administration to promulgate or 
enforce workplace safety and health laws 
and regulations. 
SEC. ll29. AUTHORIZATION OF APPROPRIA-

TIONS. 
There are authorized to be appropriated 

such sums as may be necessary to carry out 
this subtitle. 
SEC. ll30. EFFECTIVE DATE. 

This subtitle shall become effective on Oc-
tober 1, 2000. 

SEC. 31. NO IMPACT ON SOCIAL SECURITY 
TRUST FUND.— 

(1) IN GENERAL.—Nothing in this title shall 
be construed to alter or amend the Social Se-
curity Act (or any regulation promulgated 
under that Act). 

(2) TRANSFERS.— 
(A) ESTIMATE OF SECRETARY.—The Sec-

retary of the Treasury shall annually esti-
mate the impact that the enactment of this 

VerDate Aug 04 2004 13:29 Nov 02, 2004 Jkt 079102 PO 00000 Frm 00114 Fmt 0686 Sfmt 0634 E:\BR00\S29JN0.004 S29JN0



CONGRESSIONAL RECORD—SENATE13024 June 29, 2000 
title has on the income and balances of the 
trust funds established under section 201 of 
the Social Security Act (42 U.S.C. 401). 

(B) TRANSFER OF FUNDS.—If, under subpara-
graph (A), the Secretary of the Treasury es-
timates that the enactment of this title has 
a negative impact on the income and bal-
ances of the trust funds established under 
section 201 of the Social Security Act (42 
U.S.C. 401), the Secretary shall transfer, not 
less frequently than quarterly, from the gen-
eral revenues of the Federal Government an 
amount sufficient so as to ensure that the 
income and balances of such trust funds are 
not reduced as a result of the enactment of 
such title. 

SEC. 32. INFORMATION REQUIREMENTS.— 
(1) INFORMATION FROM GROUP HEALTH 

PLANS.—Section 1862(b) of the Social Secu-
rity Act (42 U.S.C. 1395y(b)) is amended by 
adding at the end the following: 

‘‘(7) INFORMATION FROM GROUP HEALTH 
PLANS.— 

‘‘(A) PROVISION OF INFORMATION BY GROUP 
HEALTH PLANS.—The administrator of a 
group health plan subject to the require-
ments of paragraph (1) shall provide to the 
Secretary such of the information elements 
described in subparagraph (C) as the Sec-
retary specifies, and in such manner and at 
such times as the Secretary may specify (but 
not more frequently than 4 times per year), 
with respect to each individual covered 
under the plan who is entitled to any bene-
fits under this title. 

‘‘(B) PROVISION OF INFORMATION BY EMPLOY-
ERS AND EMPLOYEE ORGANIZATIONS.—An em-
ployer (or employee organization) that main-
tains or participates in a group health plan 
subject to the requirements of paragraph (1) 
shall provide to the administrator of the 
plan such of the information elements re-
quired to be provided under subparagraph 
(A), and in such manner and at such times as 
the Secretary may specify, at a frequency 
consistent with that required under subpara-
graph (A) with respect to each individual de-
scribed in subparagraph (A) who is covered 
under the plan by reason of employment 
with that employer or membership in the or-
ganization. 

‘‘(C) INFORMATION ELEMENTS.—The infor-
mation elements described in this subpara-
graph are the following: 

‘‘(i) ELEMENTS CONCERNING THE INDI-
VIDUAL.— 

‘‘(I) The individual’s name. 
‘‘(II) The individual’s date of birth. 
‘‘(III) The individual’s sex. 
‘‘(IV) The individual’s social security in-

surance number. 
‘‘(V) The number assigned by the Secretary 

to the individual for claims under this title. 
‘‘(VI) The family relationship of the indi-

vidual to the person who has or had current 
or employment status with the employer. 

‘‘(ii) ELEMENTS CONCERNING THE FAMILY 
MEMBER WITH CURRENT OR FORMER EMPLOY-
MENT STATUS.— 

‘‘(I) The name of the person in the individ-
ual’s family who has current or former em-
ployment status with the employer. 

‘‘(II) That person’s social security insur-
ance number. 

‘‘(III) The number or other identifier as-
signed by the plan to that person. 

‘‘(IV) The periods of coverage for that per-
son under the plan. 

‘‘(V) The employment status of that person 
(current or former) during those periods of 
coverage. 

‘‘(VI) The classes (of that person’s family 
members) covered under the plan. 

‘‘(iii) PLAN ELEMENTS.— 

‘‘(I) The items and services covered under 
the plan. 

‘‘(II) The name and address to which 
claims under the plan are to be sent. 

‘‘(iv) ELEMENTS CONCERNING THE EM-
PLOYER.— 

‘‘(I) The employer’s name. 
‘‘(II) The employer’s address. 
‘‘(III) The employer identification number 

of the employer. 
‘‘(D) USE OF IDENTIFIERS.—The adminis-

trator of a group health plan shall utilize a 
unique identifier for the plan in providing in-
formation under subparagraph (A) and in 
other transactions, as may be specified by 
the Secretary, related to the provisions of 
this subsection. The Secretary may provide 
to the administrator the unique identifier 
described in the preceding sentence. 

‘‘(E) PENALTY FOR NONCOMPLIANCE.—Any 
entity that knowingly and willfully fails to 
comply with a requirement imposed by the 
previous subparagraphs shall be subject to a 
civil money penalty not to exceed $1,000 for 
each incident of such failure. The provisions 
of section 1128A (other than subsections (a) 
and (b)) shall apply to a civil money penalty 
under the previous sentence in the same 
manner as those provisions apply to a pen-
alty or proceeding under section 1128A(a).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect 180 
days after the date of the enactment of this 
Act. 

SEC. 33. OFFSET.—Amounts made avail-
able under this Act for the administrative 
and related expenses for departmental man-
agement for the Department of Labor and 
the Department of Health and Human Serv-
ices shall be reduced on a pro rata basis by 
$25,000,000. 

ASHCROFT (AND OTHERS) 
AMENDMENT NO. 3689 

Mr. ASHCROFT (for himself, Mr. 
VOINOVICH, Mr. ALLARD, Mr. GRAMS, 
Mr. ABRAHAM, and Mr. FEINGOLD) pro-
posed an amendment to the bill, H.R. 
4577, supra; as follows: 

At the end, insert the following: 
SEC. ll. SOCIAL SECURITY AND MEDICARE 

SAFE DEPOSIT BOX ACT OF 2000. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Social Security and Medicare 
Safe Deposit Box Act of 2000’’. 

(b) PROTECTION OF SOCIAL SECURITY AND 
MEDICARE SURPLUSES.— 

(1) MEDICARE SURPLUSES OFF-BUDGET.—Not-
withstanding any other provision of law, the 
net surplus of any trust fund for part A of 
Medicare shall not be counted as a net sur-
plus for purposes of— 

(A) the budget of the United States Gov-
ernment as submitted by the President; 

(B) the congressional budget; or 
(C) the Balanced Budget and Emergency 

Deficit Control Act of 1985. 
(2) POINTS OF ORDER TO PROTECT SOCIAL SE-

CURITY AND MEDICARE SURPLUSES.—Section 
312 of the Congressional Budget Act of 1974 is 
amended by adding at the end the following 
new subsection: 

‘‘(g) POINTS OF ORDER TO PROTECT SOCIAL 
SECURITY AND MEDICARE SURPLUSES.— 

‘‘(1) CONCURRENT RESOLUTIONS ON THE BUDG-
ET.—It shall not be in order in the House of 
Representatives or the Senate to consider 
any concurrent resolution on the budget, or 
conference report thereon or amendment 
thereto, that would set forth an on-budget 
deficit for any fiscal year. 

‘‘(2) SUBSEQUENT LEGISLATION.—It shall not 
be in order in the House of Representatives 

or the Senate to consider any bill, joint reso-
lution, amendment, motion, or conference 
report if— 

‘‘(A) the enactment of that bill or resolu-
tion as reported; 

‘‘(B) the adoption and enactment of that 
amendment; or 

‘‘(C) the enactment of that bill or resolu-
tion in the form recommended in that con-
ference report, 
would cause or increase an on-budget deficit 
for any fiscal year. 

‘‘(3) DEFINITION.—For purposes of this sec-
tion, the term ‘on-budget deficit’, when ap-
plied to a fiscal year, means the deficit in 
the budget as set forth in the most recently 
agreed to concurrent resolution on the budg-
et pursuant to section 301(a)(3) for that fiscal 
year.’’. 

(3) SUPER MAJORITY REQUIREMENT.— 
(A) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘312(g),’’ after 
‘‘310(d)(2),’’. 

(B) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘312(g),’’ after ‘‘310(d)(2),’’. 

(c) PROTECTION OF SOCIAL SECURITY AND 
MEDICARE SURPLUSES.— 

(1) IN GENERAL.—Chapter 11 of subtitle II of 
title 31, United States Code, is amended by 
adding before section 1101 the following: 
‘‘§ 1100. Protection of social security and 

medicare surpluses 
‘‘The budget of the United States Govern-

ment submitted by the President under this 
chapter shall not recommend an on-budget 
deficit for any fiscal year covered by that 
budget.’’. 

(2) CHAPTER ANALYSIS.—The chapter anal-
ysis for chapter 11 of title 31, United States 
Code, is amended by inserting before the 
item for section 1101 the following: 
‘‘1100. Protection of social security and medi-

care surpluses.’’. 
(d) EFFECTIVE DATE.—This section shall 

take effect upon the date of its enactment 
and the amendments made by this section 
shall apply to fiscal year 2001 and subsequent 
fiscal years. 

CONRAD (AND LAUTENBERG) 
AMENDMENT NO. 3690 

Mr. REID (for Mr. CONRAD (for him-
self, Mr. LAUTENBERG, and Mr. FEIN-
GOLD)) proposed an amendment to the 
bill, H.R. 4577, supra; as follows: 

Strike all after the first word and insert 
the following: 
TITLE ll—SOCIAL SECURITY AND MEDI-

CARE OFF-BUDGET LOCKBOX ACT OF 
2000 

SEC. ll1. SHORT TITLE. 
This title may be cited as the ‘‘Social Se-

curity and Medicare Off-Budget Lockbox Act 
of 2000’’. 
SEC. ll2. STRENGTHENING SOCIAL SECURITY 

POINTS OF ORDER. 
(a) IN GENERAL.—Section 312 of the Con-

gressional Budget Act of 1974 (2 U.S.C. 643) is 
amended by inserting at the end the fol-
lowing: 

‘‘(g) STRENGTHENING SOCIAL SECURITY 
POINT OF ORDER.—It shall not be in order in 
the House of Representatives or the Senate 
to consider a concurrent resolution on the 
budget (or any amendment thereto or con-
ference report thereon) or any bill, joint res-
olution, amendment, motion, or conference 
report that would violate or amend section 
13301 of the Budget Enforcement Act of 
1990.’’. 
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(b) SUPER MAJORITY REQUIREMENT.— 
(1) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘312(g),’’ after 
‘‘310(d)(2),’’. 

(2) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘312(g),’’ after ‘‘310(d)(2),’’. 

(c) ENFORCEMENT IN EACH FISCAL YEAR.— 
The Congressional Budget Act of 1974 is 
amended in— 

(1) section 301(a)(7) (2 U.S.C. 632(a)(7)), by 
striking ‘‘for the fiscal year’’ through the pe-
riod and inserting ‘‘for each fiscal year cov-
ered by the resolution’’; and 

(2) section 311(a)(3) (2 U.S.C. 642(a)(3)), by 
striking beginning with ‘‘for the first fiscal 
year’’ through the period and insert the fol-
lowing: ‘‘for any of the fiscal years covered 
by the concurrent resolution.’’. 
SEC. ll3. MEDICARE TRUST FUND OFF-BUDGET. 

(a) IN GENERAL.— 
(1) GENERAL EXCLUSION FROM ALL BUDG-

ETS.—Title III of the Congressional Budget 
Act of 1974 is amended by adding at the end 
the following: 

‘‘EXCLUSION OF MEDICARE TRUST FUND FROM 
ALL BUDGETS 

‘‘SEC. 316. (a) EXCLUSION OF MEDICARE 
TRUST FUND FROM ALL BUDGETS.—Notwith-
standing any other provision of law, the re-
ceipts and disbursements of the Federal Hos-
pital Insurance Trust Fund shall not be 
counted as new budget authority, outlays, 
receipts, or deficit or surplus for purposes 
of— 

‘‘(1) the budget of the United States Gov-
ernment as submitted by the President; 

‘‘(2) the congressional budget; or 
‘‘(3) the Balanced Budget and Emergency 

Deficit Control Act of 1985. 
‘‘(b) STRENGTHENING MEDICARE POINT OF 

ORDER.—It shall not be in order in the House 
of Representatives or the Senate to consider 
a concurrent resolution on the budget (or 
any amendment thereto or conference report 
thereon) or any bill, joint resolution, amend-
ment, motion, or conference report that 
would violate or amend this section.’’. 

(2) SUPER MAJORITY REQUIREMENT.— 
(A) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘316,’’ after ‘‘313,’’. 

(B) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘316,’’ after ‘‘313,’’. 

(b) EXCLUSION OF MEDICARE TRUST FUND 
FROM CONGRESSIONAL BUDGET.—Section 
301(a) of the Congressional Budget Act of 1974 
(2 U.S.C. 632(a)) is amended by adding at the 
end the following: ‘‘The concurrent resolu-
tion shall not include the outlays and rev-
enue totals of the Federal Hospital Insurance 
Trust Fund in the surplus or deficit totals 
required by this subsection or in any other 
surplus or deficit totals required by this 
title.’’ 

(c) BUDGET TOTALS.—Section 301(a) of the 
Congressional Budget Act of 1974 (2 U.S.C. 
632(a)) is amended by inserting after para-
graph (7) the following: 

‘‘(8) For purposes of Senate enforcement 
under this title, revenues and outlays of the 
Federal Hospital Insurance Trust Fund for 
each fiscal year covered by the budget reso-
lution.’’. 

(d) BUDGET RESOLUTIONS.—Section 301(i) of 
the Congressional Budget Act of 1974 (2 
U.S.C. 632(i)) is amended by— 

(1) striking ‘‘SOCIAL SECURITY POINT OF 
ORDER.—It shall’’ and inserting ‘‘SOCIAL SE-
CURITY AND MEDICARE POINTS OF ORDER.— 

‘‘(1) SOCIAL SECURITY.—It shall’’; and 
(2) inserting at the end the following: 

‘‘(2) MEDICARE.—It shall not be in order in 
the House of Representatives or the Senate 
to consider any concurrent resolution on the 
budget (or amendment, motion, or con-
ference report on the resolution) that would 
decrease the excess of the Federal Hospital 
Insurance Trust Fund revenues over Federal 
Hospital Insurance Trust Fund outlays in 
any of the fiscal years covered by the con-
current resolution. This paragraph shall not 
apply to amounts to be expended from the 
Hospital Insurance Trust Fund for purposes 
relating to programs within part A of Medi-
care as provided in law on the date of enact-
ment of this paragraph.’’. 

(e) MEDICARE FIREWALL.—Section 311(a) of 
the Congressional Budget Act of 1974 (2 
U.S.C. 642(a)) is amended by adding after 
paragraph (3), the following: 

‘‘(4) ENFORCEMENT OF MEDICARE LEVELS IN 
THE SENATE.—After a concurrent resolution 
on the budget is agreed to, it shall not be in 
order in the Senate to consider any bill, 
joint resolution, amendment, motion, or con-
ference report that would cause a decrease in 
surpluses or an increase in deficits of the 
Federal Hospital Insurance Trust Fund in 
any year relative to the levels set forth in 
the applicable resolution. This paragraph 
shall not apply to amounts to be expended 
from the Hospital Insurance Trust Fund for 
purposes relating to programs within part A 
of Medicare as provided in law on the date of 
enactment of this paragraph.’’. 

(f) BASELINE TO EXCLUDE HOSPITAL INSUR-
ANCE TRUST FUND.—Section 257(b)(3) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by striking 
‘‘shall be included in all’’ and inserting 
‘‘shall not be included in any’’. 

(g) MEDICARE TRUST FUND EXEMPT FROM 
SEQUESTERS.—Section 255(g)(1)(B) of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985 is amended by adding at the end 
the following: 

‘‘Medicare as funded through the Federal 
Hospital Insurance Trust Fund.’’. 

(h) BUDGETARY TREATMENT OF HOSPITAL IN-
SURANCE TRUST FUND.—Section 710(a) of the 
Social Security Act (42 U.S.C. 911(a)) is 
amended— 

(1) by striking ‘‘and’’ the second place it 
appears and inserting a comma; and 

(2) by inserting after ‘‘Federal Disability 
Insurance Trust Fund’’ the following: ‘‘, Fed-
eral Hospital Insurance Trust Fund’’. 
SEC. ll4. PREVENTING ON-BUDGET DEFICITS. 

(a) POINTS OF ORDER TO PREVENT ON-BUDG-
ET DEFICITS.—Section 312 of the Congres-
sional Budget Act of 1974 (2 U.S.C. 643) is 
amended by adding at the end the following: 

‘‘(h) POINTS OF ORDER TO PREVENT ON- 
BUDGET DEFICITS.— 

‘‘(1) CONCURRENT RESOLUTIONS ON THE BUDG-
ET.—It shall not be in order in the House of 
Representatives or the Senate to consider 
any concurrent resolution on the budget, or 
conference report thereon or amendment 
thereto, that would cause or increase an on- 
budget deficit for any fiscal year. 

‘‘(2) SUBSEQUENT LEGISLATION.—Except as 
provided by paragraph (3), it shall not be in 
order in the House of Representatives or the 
Senate to consider any bill, joint resolution, 
amendment, motion, or conference report 
if— 

‘‘(A) the enactment of that bill or resolu-
tion as reported; 

‘‘(B) the adoption and enactment of that 
amendment; or 

‘‘(C) the enactment of that bill or resolu-
tion in the form recommended in that con-
ference report, 
would cause or increase an on-budget deficit 
for any fiscal year.’’. 

(b) SUPER MAJORITY REQUIREMENT.— 
(1) POINT OF ORDER.—Section 904(c)(1) of 

the Congressional Budget Act of 1974 is 
amended by inserting ‘‘312(h),’’ after 
‘‘312(g),’’. 

(2) WAIVER.—Section 904(d)(2) of the Con-
gressional Budget Act of 1974 is amended by 
inserting ‘‘312(h),’’ after ‘‘312(g),’’. 

JEFFORDS (AND OTHERS) 
AMENDMENT NO. 3691 

Mr. JEFFORDS (for himself, Mr. 
FRIST, Ms. SNOWE, Mr. ASHCROFT, Mr. 
ENZI, and Mr. MACK) proposed an 
amendment to amendment No. 3688 
proposed by Mr. DASCHLE to the bill, 
H.R. 4577, supra; as follows: 

At the end of the bill, add the following: 
TITLE ll GENETIC INFORMATION AND 

SERVICES 
SEC. ll01. SHORT TITLE. 

This title may be cited as the ‘‘Genetic In-
formation Nondiscrimination in Health In-
surance Act of 1999’’. 
SEC. ll02. AMENDMENTS TO EMPLOYEE RE-

TIREMENT INCOME SECURITY ACT 
OF 1974. 

(a) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF GENETIC INFORMATION OR GE-
NETIC SERVICES.— 

(1) NO ENROLLMENT RESTRICTION FOR GE-
NETIC SERVICES.—Section 702(a)(1)(F) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1182(a)(1)(F)) is amended by 
inserting before the period the following: 
‘‘(including information about a request for 
or receipt of genetic services)’’. 

(2) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON PREDICTIVE GENETIC INFORMATION.— 
Subpart B of part 7 of subtitle B of title I of 
the Employee Retirement Income Security 
Act of 1974 is amended by adding at the end 
the following: 
‘‘SEC. 714. PROHIBITING PREMIUM DISCRIMINA-

TION AGAINST GROUPS ON THE 
BASIS OF PREDICTIVE GENETIC IN-
FORMATION. 

‘‘A group health plan, or a health insur-
ance issuer offering group health insurance 
coverage in connection with a group health 
plan, shall not adjust premium or contribu-
tion amounts for a group on the basis of pre-
dictive genetic information concerning any 
individual (including a dependent) or family 
member of the individual (including informa-
tion about a request for or receipt of genetic 
services).’’. 

(3) CONFORMING AMENDMENTS.— 
(A) IN GENERAL.—Section 702(b) of the Em-

ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1182(b)) is amended by adding 
at the end the following: 

‘‘(3) REFERENCE TO RELATED PROVISION.— 
For a provision prohibiting the adjustment 
of premium or contribution amounts for a 
group under a group health plan on the basis 
of predictive genetic information (including 
information about a request for or receipt of 
genetic services), see section 714.’’. 

(B) TABLE OF CONTENTS.—The table of con-
tents in section 1 of the Employee Retire-
ment Income Security Act of 1974 is amended 
by inserting after the item relating to sec-
tion 713 the following new item: 
‘‘Sec. 714. Prohibiting premium discrimina-

tion against groups on the basis 
of predictive genetic informa-
tion.’’. 

(b) LIMITATION ON COLLECTION OF PRE-
DICTIVE GENETIC INFORMATION.—Section 702 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1182) is amended by 
adding at the end the following: 
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‘‘(c) COLLECTION OF PREDICTIVE GENETIC IN-

FORMATION.— 
‘‘(1) LIMITATION ON REQUESTING OR REQUIR-

ING PREDICTIVE GENETIC INFORMATION.—Ex-
cept as provided in paragraph (2), a group 
health plan, or a health insurance issuer of-
fering health insurance coverage in connec-
tion with a group health plan, shall not re-
quest or require predictive genetic informa-
tion concerning any individual (including a 
dependent) or family member of the indi-
vidual (including information about a re-
quest for or receipt of genetic services). 

‘‘(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), a group health plan, or a health in-
surance issuer offering health insurance cov-
erage in connection with a group health 
plan, that provides health care items and 
services to an individual or dependent may 
request (but may not require) that such indi-
vidual or dependent disclose, or authorize 
the collection or disclosure of, predictive ge-
netic information for purposes of diagnosis, 
treatment, or payment relating to the provi-
sion of health care items and services to 
such individual or dependent. 

‘‘(B) NOTICE OF CONFIDENTIALITY PRACTICES 
AND DESCRIPTION OF SAFEGUARDS.—As a part 
of a request under subparagraph (A), the 
group health plan, or a health insurance 
issuer offering health insurance coverage in 
connection with a group health plan, shall 
provide to the individual or dependent a de-
scription of the procedures in place to safe-
guard the confidentiality, as described in 
subsection (d), of such predictive genetic in-
formation. 

‘‘(d) CONFIDENTIALITY WITH RESPECT TO 
PREDICTIVE GENETIC INFORMATION.— 

‘‘(1) NOTICE OF CONFIDENTIALITY PRAC-
TICES.— 

‘‘(A) PREPARATION OF WRITTEN NOTICE.—A 
group health plan, or a health insurance 
issuer offering health insurance coverage in 
connection with a group health plan, shall 
post or provide, in writing and in a clear and 
conspicuous manner, notice of the plan or 
issuer’s confidentiality practices, that shall 
include— 

‘‘(i) a description of an individual’s rights 
with respect to predictive genetic informa-
tion; 

‘‘(ii) the procedures established by the plan 
or issuer for the exercise of the individual’s 
rights; and 

‘‘(iii) the right to obtain a copy of the no-
tice of the confidentiality practices required 
under this subsection. 

‘‘(B) MODEL NOTICE.—The Secretary, in 
consultation with the National Committee 
on Vital and Health Statistics and the Na-
tional Association of Insurance Commis-
sioners, and after notice and opportunity for 
public comment, shall develop and dissemi-
nate model notices of confidentiality prac-
tices. Use of the model notice shall serve as 
a defense against claims of receiving inap-
propriate notice. 

‘‘(2) ESTABLISHMENT OF SAFEGUARDS.—A 
group health plan, or a health insurance 
issuer offering health insurance coverage in 
connection with a group health plan, shall 
establish and maintain appropriate adminis-
trative, technical, and physical safeguards to 
protect the confidentiality, security, accu-
racy, and integrity of predictive genetic in-
formation created, received, obtained, main-
tained, used, transmitted, or disposed of by 
such plan or issuer.’’. 

(c) DEFINITIONS.—Section 733(d) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1191b(d)) is amended by adding 
at the end the following: 

‘‘(5) FAMILY MEMBER.—The term ‘family 
member’ means with respect to an indi-
vidual— 

‘‘(A) the spouse of the individual; 
‘‘(B) a dependent child of the individual, 

including a child who is born to or placed for 
adoption with the individual; and 

‘‘(C) all other individuals related by blood 
to the individual or the spouse or child de-
scribed in subparagraph (A) or (B). 

‘‘(6) GENETIC INFORMATION.—The term ‘ge-
netic information’ means information about 
genes, gene products, or inherited character-
istics that may derive from an individual or 
a family member (including information 
about a request for or receipt of genetic serv-
ices). 

‘‘(7) GENETIC SERVICES.—The term ‘genetic 
services’ means health services provided to 
obtain, assess, or interpret genetic informa-
tion for diagnostic and therapeutic purposes, 
and for genetic education and counseling. 

‘‘(8) PREDICTIVE GENETIC INFORMATION.— 
‘‘(A) IN GENERAL.—The term ‘predictive ge-

netic information’ means, in the absence of 
symptoms, clinical signs, or a diagnosis of 
the condition related to such information— 

‘‘(i) information about an individual’s ge-
netic tests; 

‘‘(ii) information about genetic tests of 
family members of the individual; or 

‘‘(iii) information about the occurrence of 
a disease or disorder in family members. 

‘‘(B) EXCEPTIONS.—The term ‘predictive ge-
netic information’ shall not include— 

‘‘(i) information about the sex or age of the 
individual; 

‘‘(ii) information derived from physical 
tests, such as the chemical, blood, or urine 
analyses of the individual including choles-
terol tests; and 

‘‘(iii) information about physical exams of 
the individual. 

‘‘(9) GENETIC TEST.—The term ‘genetic test’ 
means the analysis of human DNA, RNA, 
chromosomes, proteins, and certain metabo-
lites, including analysis of genotypes, 
mutations, phenotypes, or karyotypes, for 
the purpose of predicting risk of disease in 
asymptomatic or undiagnosed individuals. 
Such term does not include physical tests, 
such as the chemical, blood, or urine anal-
yses of the individual including cholesterol 
tests, and physical exams of the individual, 
in order to detect symptoms, clinical signs, 
or a diagnosis of disease.’’. 

(d) EFFECTIVE DATE.—Except as provided in 
this section, this section and the amend-
ments made by this section shall apply with 
respect to group health plans for plan years 
beginning 1 year after the date of the enact-
ment of this Act. 

SEC. ll03. AMENDMENTS TO THE PUBLIC 
HEALTH SERVICE ACT. 

(a) AMENDMENTS RELATING TO THE GROUP 
MARKET.— 

(1) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF GENETIC INFORMATION IN THE 
GROUP MARKET.— 

(A) NO ENROLLMENT RESTRICTION FOR GE-
NETIC SERVICES.—Section 2702(a)(1)(F) of the 
Public Health Service Act (42 U.S.C. 300gg– 
1(a)(1)(F)) is amended by inserting before the 
period the following: ‘‘(including informa-
tion about a request for or receipt of genetic 
services)’’. 

(B) NO DISCRIMINATION IN PREMIUMS BASED 
ON PREDICTIVE GENETIC INFORMATION.—Sub-
part 2 of part A of title XXVII of the Public 
Health Service Act (42 U.S.C. 300gg-4 et seq.) 
is amended by adding at the end the fol-
lowing new section: 

‘‘SEC. 2707. PROHIBITING PREMIUM DISCRIMINA-
TION AGAINST GROUPS ON THE 
BASIS OF PREDICTIVE GENETIC IN-
FORMATION IN THE GROUP MAR-
KET. 

‘‘A group health plan, or a health insur-
ance issuer offering group health insurance 
coverage in connection with a group health 
plan shall not adjust premium or contribu-
tion amounts for a group on the basis of pre-
dictive genetic information concerning any 
individual (including a dependent) or family 
member of the individual (including informa-
tion about a request for or receipt of genetic 
services).’’. 

(C) CONFORMING AMENDMENT.—Section 
2702(b) of the Public Health Service Act (42 
U.S.C. 300gg–1(b)) is amended by adding at 
the end the following: 

‘‘(3) REFERENCE TO RELATED PROVISION.— 
For a provision prohibiting the adjustment 
of premium or contribution amounts for a 
group under a group health plan on the basis 
of predictive genetic information (including 
information about a request for or receipt of 
genetic services), see section 2707.’’. 

(D) LIMITATION ON COLLECTION AND DISCLO-
SURE OF PREDICTIVE GENETIC INFORMATION.— 
Section 2702 of the Public Health Service Act 
(42 U.S.C. 300gg–1) is amended by adding at 
the end the following: 

‘‘(c) COLLECTION OF PREDICTIVE GENETIC IN-
FORMATION.— 

‘‘(1) LIMITATION ON REQUESTING OR REQUIR-
ING PREDICTIVE GENETIC INFORMATION.—Ex-
cept as provided in paragraph (2), a group 
health plan, or a health insurance issuer of-
fering health insurance coverage in connec-
tion with a group health plan, shall not re-
quest or require predictive genetic informa-
tion concerning any individual (including a 
dependent) or a family member of the indi-
vidual (including information about a re-
quest for or receipt of genetic services). 

‘‘(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), a group health plan, or a health in-
surance issuer offering health insurance cov-
erage in connection with a group health 
plan, that provides health care items and 
services to an individual or dependent may 
request (but may not require) that such indi-
vidual or dependent disclose, or authorize 
the collection or disclosure of, predictive ge-
netic information for purposes of diagnosis, 
treatment, or payment relating to the provi-
sion of health care items and services to 
such individual or dependent. 

‘‘(B) NOTICE OF CONFIDENTIALITY PRACTICES 
AND DESCRIPTION OF SAFEGUARDS.—As a part 
of a request under subparagraph (A), the 
group health plan, or a health insurance 
issuer offering health insurance coverage in 
connection with a group health plan, shall 
provide to the individual or dependent a de-
scription of the procedures in place to safe-
guard the confidentiality, as described in 
subsection (d), of such predictive genetic in-
formation. 

‘‘(d) CONFIDENTIALITY WITH RESPECT TO 
PREDICTIVE GENETIC INFORMATION.— 

‘‘(1) NOTICE OF CONFIDENTIALITY PRAC-
TICES.— 

‘‘(A) PREPARATION OF WRITTEN NOTICE.—A 
group health plan, or a health insurance 
issuer offering health insurance coverage in 
connection with a group health plan, shall 
post or provide, in writing and in a clear and 
conspicuous manner, notice of the plan or 
issuer’s confidentiality practices, that shall 
include— 

‘‘(i) a description of an individual’s rights 
with respect to predictive genetic informa-
tion; 

VerDate Aug 04 2004 13:29 Nov 02, 2004 Jkt 079102 PO 00000 Frm 00117 Fmt 0686 Sfmt 0634 E:\BR00\S29JN0.004 S29JN0



CONGRESSIONAL RECORD—SENATE 13027 June 29, 2000 
‘‘(ii) the procedures established by the plan 

or issuer for the exercise of the individual’s 
rights; and 

‘‘(iii) the right to obtain a copy of the no-
tice of the confidentiality practices required 
under this subsection. 

‘‘(B) MODEL NOTICE.—The Secretary, in 
consultation with the National Committee 
on Vital and Health Statistics and the Na-
tional Association of Insurance Commis-
sioners, and after notice and opportunity for 
public comment, shall develop and dissemi-
nate model notices of confidentiality prac-
tices. Use of the model notice shall serve as 
a defense against claims of receiving inap-
propriate notice. 

‘‘(2) ESTABLISHMENT OF SAFEGUARDS.—A 
group health plan, or a health insurance 
issuer offering health insurance coverage in 
connection with a group health plan, shall 
establish and maintain appropriate adminis-
trative, technical, and physical safeguards to 
protect the confidentiality, security, accu-
racy, and integrity of predictive genetic in-
formation created, received, obtained, main-
tained, used, transmitted, or disposed of by 
such plan or issuer.’’. 

(2) DEFINITIONS.—Section 2791(d) of the 
Public Health Service Act (42 U.S.C. 300gg– 
91(d)) is amended by adding at the end the 
following: 

‘‘(15) FAMILY MEMBER.—The term ‘family 
member’ means, with respect to an indi-
vidual— 

‘‘(A) the spouse of the individual; 
‘‘(B) a dependent child of the individual, 

including a child who is born to or placed for 
adoption with the individual; and 

‘‘(C) all other individuals related by blood 
to the individual or the spouse or child de-
scribed in subparagraph (A) or (B). 

‘‘(16) GENETIC INFORMATION.—The term ‘ge-
netic information’ means information about 
genes, gene products, or inherited character-
istics that may derive from an individual or 
a family member (including information 
about a request for or receipt of genetic serv-
ices). 

‘‘(17) GENETIC SERVICES.—The term ‘genetic 
services’ means health services provided to 
obtain, assess, or interpret genetic informa-
tion for diagnostic and therapeutic purposes, 
and for genetic education and counseling. 

‘‘(18) PREDICTIVE GENETIC INFORMATION.— 
‘‘(A) IN GENERAL.—The term ‘predictive ge-

netic information’ means, in the absence of 
symptoms, clinical signs, or a diagnosis of 
the condition related to such information— 

‘‘(i) information about an individual’s ge-
netic tests; 

‘‘(ii) information about genetic tests of 
family members of the individual; or 

‘‘(iii) information about the occurrence of 
a disease or disorder in family members. 

‘‘(B) EXCEPTIONS.—The term ‘predictive ge-
netic information’ shall not include— 

‘‘(i) information about the sex or age of the 
individual; 

‘‘(ii) information derived from physical 
tests, such as the chemical, blood, or urine 
analyses of the individual including choles-
terol tests; and 

‘‘(iii) information about physical exams of 
the individual. 

‘‘(19) GENETIC TEST.—The term ‘genetic 
test’ means the analysis of human DNA, 
RNA, chromosomes, proteins, and certain 
metabolites, including analysis of genotypes, 
mutations, phenotypes, or karyotypes, for 
the purpose of predicting risk of disease in 
asymptomatic or undiagnosed individuals. 
Such term does not include physical tests, 
such as the chemical, blood, or urine anal-
yses of the individual including cholesterol 

tests, and physical exams of the individual, 
in order to detect symptoms, clinical signs, 
or a diagnosis of disease.’’. 

(e) AMENDMENTS TO PHSA RELATING TO THE 
INDIVIDUAL MARKET.—The first subpart 3 of 
part B of title XXVII of the Public Health 
Service Act (42 U.S.C. 300gg–51 et seq.) (relat-
ing to other requirements) (42 U.S.C. 300gg-51 
et seq.) is amended by adding at the end the 
following: 
‘‘SEC. 2753. PROHIBITION OF HEALTH DISCRIMI-

NATION ON THE BASIS OF PRE-
DICTIVE GENETIC INFORMATION. 

‘‘(a) PROHIBITION ON PREDICTIVE GENETIC 
INFORMATION AS A CONDITION OF ELIGI-
BILITY.—A health insurance issuer offering 
health insurance coverage in the individual 
market may not use predictive genetic infor-
mation as a condition of eligibility of an in-
dividual to enroll in individual health insur-
ance coverage (including information about 
a request for or receipt of genetic services). 

‘‘(b) PROHIBITION ON PREDICTIVE GENETIC 
INFORMATION IN SETTING PREMIUM RATES.—A 
health insurance issuer offering health insur-
ance coverage in the individual market shall 
not adjust premium rates for individuals on 
the basis of predictive genetic information 
concerning such an individual (including a 
dependent) or a family member of the indi-
vidual (including information about a re-
quest for or receipt of genetic services). 

‘‘(c) COLLECTION OF PREDICTIVE GENETIC IN-
FORMATION.— 

‘‘(1) LIMITATION ON REQUESTING OR REQUIR-
ING PREDICTIVE GENETIC INFORMATION.—Ex-
cept as provided in paragraph (2), a health 
insurance issuer offering health insurance 
coverage in the individual market shall not 
request or require predictive genetic infor-
mation concerning any individual (including 
a dependent) or a family member of the indi-
vidual (including information about a re-
quest for or receipt of genetic services). 

‘‘(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), a health insurance issuer offering 
health insurance coverage in the individual 
market that provides health care items and 
services to an individual or dependent may 
request (but may not require) that such indi-
vidual or dependent disclose, or authorize 
the collection or disclosure of, predictive ge-
netic information for purposes of diagnosis, 
treatment, or payment relating to the provi-
sion of health care items and services to 
such individual or dependent. 

‘‘(B) NOTICE OF CONFIDENTIALITY PRACTICES 
AND DESCRIPTION OF SAFEGUARDS.—As a part 
of a request under subparagraph (A), the 
health insurance issuer offering health insur-
ance coverage in the individual market shall 
provide to the individual or dependent a de-
scription of the procedures in place to safe-
guard the confidentiality, as described in 
subsection (d), of such predictive genetic in-
formation. 

‘‘(d) CONFIDENTIALITY WITH RESPECT TO 
PREDICTIVE GENETIC INFORMATION.— 

‘‘(1) NOTICE OF CONFIDENTIALITY PRAC-
TICES.— 

‘‘(A) PREPARATION OF WRITTEN NOTICE.—A 
health insurance issuer offering health insur-
ance coverage in the individual market shall 
post or provide, in writing and in a clear and 
conspicuous manner, notice of the issuer’s 
confidentiality practices, that shall in-
clude— 

‘‘(i) a description of an individual’s rights 
with respect to predictive genetic informa-
tion; 

‘‘(ii) the procedures established by the 
issuer for the exercise of the individual’s 
rights; and 

‘‘(iii) the right to obtain a copy of the no-
tice of the confidentiality practices required 
under this subsection. 

‘‘(B) MODEL NOTICE.—The Secretary, in 
consultation with the National Committee 
on Vital and Health Statistics and the Na-
tional Association of Insurance Commis-
sioners, and after notice and opportunity for 
public comment, shall develop and dissemi-
nate model notices of confidentiality prac-
tices. Use of the model notice shall serve as 
a defense against claims of receiving inap-
propriate notice. 

‘‘(2) ESTABLISHMENT OF SAFEGUARDS.—A 
health insurance issuer offering health insur-
ance coverage in the individual market shall 
establish and maintain appropriate adminis-
trative, technical, and physical safeguards to 
protect the confidentiality, security, accu-
racy, and integrity of predictive genetic in-
formation created, received, obtained, main-
tained, used, transmitted, or disposed of by 
such issuer.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to— 

(1) group health plans, and health insur-
ance coverage offered in connection with 
group health plans, for plan years beginning 
after 1 year after the date of enactment of 
this Act; and 

(2) health insurance coverage offered, sold, 
issued, renewed, in effect, or operated in the 
individual market after 1 year after the date 
of enactment of this Act. 
SEC. ll04. AMENDMENTS TO THE INTERNAL 

REVENUE CODE OF 1986. 
(a) PROHIBITION OF HEALTH DISCRIMINATION 

ON THE BASIS OF GENETIC INFORMATION OR GE-
NETIC SERVICES.— 

(1) NO ENROLLMENT RESTRICTION FOR GE-
NETIC SERVICES.—Section 9802(a)(1)(F) of the 
Internal Revenue Code of 1986 is amended by 
inserting before the period the following: 
‘‘(including information about a request for 
or receipt of genetic services)’’. 

(2) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON PREDICTIVE GENETIC INFORMATION.— 

(A) IN GENERAL.—Subchapter B of chapter 
100 of the Internal Revenue Code of 1986 is 
further amended by adding at the end the 
following: 
‘‘SEC. 9813. PROHIBITING PREMIUM DISCRIMINA-

TION AGAINST GROUPS ON THE 
BASIS OF PREDICTIVE GENETIC IN-
FORMATION. 

‘‘A group health plan shall not adjust pre-
mium or contribution amounts for a group 
on the basis of predictive genetic informa-
tion concerning any individual (including a 
dependent) or a family member of the indi-
vidual (including information about a re-
quest for or receipt of genetic services).’’. 

(B) CONFORMING AMENDMENT.—Section 
9802(b) of the Internal Revenue Code of 1986 
is amended by adding at the end the fol-
lowing: 

‘‘(3) REFERENCE TO RELATED PROVISION.— 
For a provision prohibiting the adjustment 
of premium or contribution amounts for a 
group under a group health plan on the basis 
of predictive genetic information (including 
information about a request for or the re-
ceipt of genetic services), see section 9813.’’. 

(C) AMENDMENT TO TABLE OF SECTIONS.— 
The table of sections for subchapter B of 
chapter 100 of the Internal Revenue Code of 
1986 is amended by adding at the end the fol-
lowing: 
‘‘Sec. 9813. Prohibiting premium discrimina-

tion against groups on the basis 
of predictive genetic informa-
tion.’’. 

(b) LIMITATION ON COLLECTION OF PRE-
DICTIVE GENETIC INFORMATION.—Section 9802 
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of the Internal Revenue Code of 1986 is 
amended by adding at the end the following: 

‘‘(d) COLLECTION OF PREDICTIVE GENETIC IN-
FORMATION.— 

‘‘(1) LIMITATION ON REQUESTING OR REQUIR-
ING PREDICTIVE GENETIC INFORMATION.—Ex-
cept as provided in paragraph (2), a group 
health plan shall not request or require pre-
dictive genetic information concerning any 
individual (including a dependent) or a fam-
ily member of the individual (including in-
formation about a request for or receipt of 
genetic services). 

‘‘(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), a group health plan that provides 
health care items and services to an indi-
vidual or dependent may request (but may 
not require) that such individual or depend-
ent disclose, or authorize the collection or 
disclosure of, predictive genetic information 
for purposes of diagnosis, treatment, or pay-
ment relating to the provision of health care 
items and services to such individual or de-
pendent. 

‘‘(B) NOTICE OF CONFIDENTIALITY PRACTICES; 
DESCRIPTION OF SAFEGUARDS.—As a part of a 
request under subparagraph (A), the group 
health plan shall provide to the individual or 
dependent a description of the procedures in 
place to safeguard the confidentiality, as de-
scribed in subsection (e), of such predictive 
genetic information. 

‘‘(e) CONFIDENTIALITY WITH RESPECT TO 
PREDICTIVE GENETIC INFORMATION.— 

‘‘(1) NOTICE OF CONFIDENTIALITY PRAC-
TICES.— 

‘‘(A) PREPARATION OF WRITTEN NOTICE.—A 
group health plan shall post or provide, in 
writing and in a clear and conspicuous man-
ner, notice of the plan’s confidentiality prac-
tices, that shall include— 

‘‘(i) a description of an individual’s rights 
with respect to predictive genetic informa-
tion; 

‘‘(ii) the procedures established by the plan 
for the exercise of the individual’s rights; 
and 

‘‘(iii) the right to obtain a copy of the no-
tice of the confidentiality practices required 
under this subsection. 

‘‘(B) MODEL NOTICE.—The Secretary, in 
consultation with the National Committee 
on Vital and Health Statistics and the Na-
tional Association of Insurance Commis-
sioners, and after notice and opportunity for 
public comment, shall develop and dissemi-
nate model notices of confidentiality prac-
tices. Use of the model notice shall serve as 
a defense against claims of receiving inap-
propriate notice. 

‘‘(2) ESTABLISHMENT OF SAFEGUARDS.—A 
group health plan shall establish and main-
tain appropriate administrative, technical, 
and physical safeguards to protect the con-
fidentiality, security, accuracy, and integ-
rity of predictive genetic information cre-
ated, received, obtained, maintained, used, 
transmitted, or disposed of by such plan.’’. 

(c) DEFINITIONS.—Section 9832(d) of the In-
ternal Revenue Code of 1986 is amended by 
adding at the end the following: 

‘‘(6) FAMILY MEMBER.—The term ‘family 
member’ means, with respect to an indi-
vidual— 

‘‘(A) the spouse of the individual; 
‘‘(B) a dependent child of the individual, 

including a child who is born to or placed for 
adoption with the individual; and 

‘‘(C) all other individuals related by blood 
to the individual or the spouse or child de-
scribed in subparagraph (A) or (B). 

‘‘(7) GENETIC INFORMATION.—The term ‘ge-
netic information’ means information about 

genes, gene products, or inherited character-
istics that may derive from an individual or 
a family member (including information 
about a request for or receipt of genetic serv-
ices). 

‘‘(8) GENETIC SERVICES.—The term ‘genetic 
services’ means health services provided to 
obtain, assess, or interpret genetic informa-
tion for diagnostic and therapeutic purposes, 
and for genetic education and counseling. 

‘‘(9) PREDICTIVE GENETIC INFORMATION.— 
‘‘(A) IN GENERAL.—The term ‘predictive ge-

netic information’ means, in the absence of 
symptoms, clinical signs, or a diagnosis of 
the condition related to such information— 

‘‘(i) information about an individual’s ge-
netic tests; 

‘‘(ii) information about genetic tests of 
family members of the individual; or 

‘‘(iii) information about the occurrence of 
a disease or disorder in family members. 

‘‘(B) EXCEPTIONS.—The term ‘predictive ge-
netic information’ shall not include— 

‘‘(i) information about the sex or age of the 
individual; 

‘‘(ii) information derived from physical 
tests, such as the chemical, blood, or urine 
analyses of the individual including choles-
terol tests; and 

‘‘(iii) information about physical exams of 
the individual. 

‘‘(10) GENETIC TEST.—The term ‘genetic 
test’ means the analysis of human DNA, 
RNA, chromosomes, proteins, and certain 
metabolites, including analysis of genotypes, 
mutations, phenotypes, or karyotypes, for 
the purpose of predicting risk of disease in 
asymptomatic or undiagnosed individuals. 
Such term does not include physical tests, 
such as the chemical, blood, or urine anal-
yses of the individual including cholesterol 
tests, and physical exams of the individual, 
in order to detect symptoms, clinical signs, 
or a diagnosis of disease.’’. 

(d) EFFECTIVE DATE.—Except as provided in 
this section, this section and the amend-
ments made by this section shall apply with 
respect to group health plans for plan years 
beginning after 1 year after the date of the 
enactment of this Act. 

TORRICELLI (AND REED) 
AMENDMENT NO. 3692 

(Ordered to lie on the table.) 
Mr. TORRICELLI (for himself and 

Mr. REED) submitted an amendment in-
tended to be proposed by them to the 
bill, H.R. 4577, supra; as follows: 

On page 26, line 25, strike ‘‘$3,204,496,000, of 
which’’ and insert ‘‘$3,214,496,000, of which 
$10,000,000 shall be made available to carry 
out section 317A of the Public Health Service 
Act and of which’’. 

On page 92, between lines 4 and 5, insert 
the following: 

SEC. ll. Amounts made available under 
this Act for the salaries and expenses of the 
Department of Labor, the Department of 
Health and Human Services, and the Depart-
ment of Education shall be reduced on a pro 
rata basis, by a total of $10,000,000. 

DORGAN (AND OTHERS) 
AMENDMENT NO. 3693 

Mr. DORGAN (for himself, Mr. KEN-
NEDY, Mr. DASCHLE, Mr. GRAHAM, Ms. 
MIKULSKI, Mr. LAUTENBERG, Mr. KERRY, 
Mr. EDWARDS, Mr. HARKIN, Mr. REID, 
Mr. ROCKEFELLER, and Mr. ROBB) pro-
posed an amendment to the bill, H.R. 
4577, supra; as follows: 

On page 92, between lines 4 and 5, insert 
the following: 

SEC. ll. Any Act that is designed to pro-
tect patients against the abuses of managed 
care that is enacted after June 27, 2000, shall, 
at a minimum— 

(1) provide a floor of Federal protection 
that is applicable to all individuals enrolled 
in private health plans or private health in-
surance coverage, including— 

(A) individuals enrolled in self-insured and 
insured health plans that are regulated 
under the Employee Retirement Income Se-
curity Act of 1974; 

(B) individuals enrolled in health insur-
ance coverage purchased in the individual 
market; and 

(C) individuals enrolled in health plans of-
fered to State and local government employ-
ees; 

(2) provide that States may provide patient 
protections that are equal to or greater than 
the protections provided under such Act; and 

(3) provide the Federal Government with 
the authority to ensure that the Federal 
floor referred to in paragraph (1) is being 
guaranteed and enforced with respect to all 
individuals described in such paragraph, in-
cluding determining whether protections 
provided under State law meet the standards 
of such Act. 

NICKLES AMENDMENT NO. 3694 

Mr. NICKLES proposed an amend-
ment to the bill, H.R. 4577, supra; as 
follows: 

On page 92, strike line 5, and insert the fol-
lowing: 
DIVISION ll HEALTH CARE ACCESS AND 

PROTECTIONS FOR CONSUMERS 
SEC. 1. SHORT TITLE. 

This division may be cited as the ‘‘Pa-
tients’ Bill of Rights Plus Act’’. 

TITLE I—TAX-RELATED HEALTH CARE 
PROVISIONS 

Subtitle A—Health Care and Long-Term Care 
SEC. 101. DEDUCTION FOR HEALTH AND LONG- 

TERM CARE INSURANCE COSTS OF 
INDIVIDUALS NOT PARTICIPATING 
IN EMPLOYER-SUBSIDIZED HEALTH 
PLANS. 

(a) IN GENERAL.—Part VII of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 is amended by redesignating section 222 
as section 223 and by inserting after section 
221 the following new section: 
‘‘SEC. 222. HEALTH AND LONG-TERM CARE INSUR-

ANCE COSTS. 
‘‘(a) IN GENERAL.—In the case of an indi-

vidual, there shall be allowed as a deduction 
an amount equal to the applicable percent-
age of the amount paid during the taxable 
year for insurance which constitutes medical 
care for the taxpayer and the taxpayer’s 
spouse and dependents. 

‘‘(b) APPLICABLE PERCENTAGE.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the applicable percentage shall 
be determined in accordance with the fol-
lowing table: 
‘‘For taxable years beginning The applicable 

in calendar year— percentage is— 
2002 and 2003 .............................. 25
2004 ............................................ 35
2005 ............................................ 65
2006 and thereafter .................... 100.

‘‘(2) LONG-TERM CARE INSURANCE FOR INDI-
VIDUALS 60 YEARS OR OLDER.—In the case of 
amounts paid for a qualified long-term care 
insurance contract for an individual who has 
attained age 60 before the close of the tax-
able year, the applicable percentage is 100. 
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‘‘(c) LIMITATION BASED ON OTHER COV-

ERAGE.— 
‘‘(1) COVERAGE UNDER CERTAIN SUBSIDIZED 

EMPLOYER PLANS.— 
‘‘(A) IN GENERAL.—Subsection (a) shall not 

apply to any taxpayer for any calendar 
month for which the taxpayer participates in 
any health plan maintained by any employer 
of the taxpayer or of the spouse of the tax-
payer if 50 percent or more of the cost of cov-
erage under such plan (determined under sec-
tion 4980B and without regard to payments 
made with respect to any coverage described 
in subsection (e)) is paid or incurred by the 
employer. 

‘‘(B) EMPLOYER CONTRIBUTIONS TO CAFE-
TERIA PLANS, FLEXIBLE SPENDING ARRANGE-
MENTS, AND MEDICAL SAVINGS ACCOUNTS.—Em-
ployer contributions to a cafeteria plan, a 
flexible spending or similar arrangement, or 
a medical savings account which are ex-
cluded from gross income under section 106 
shall be treated for purposes of subparagraph 
(A) as paid by the employer. 

‘‘(C) AGGREGATION OF PLANS OF EM-
PLOYER.—A health plan which is not other-
wise described in subparagraph (A) shall be 
treated as described in such subparagraph if 
such plan would be so described if all health 
plans of persons treated as a single employer 
under subsection (b), (c), (m), or (o) of sec-
tion 414 were treated as one health plan. 

‘‘(D) SEPARATE APPLICATION TO HEALTH IN-
SURANCE AND LONG-TERM CARE INSURANCE.— 
Subparagraphs (A) and (C) shall be applied 
separately with respect to— 

‘‘(i) plans which include primarily cov-
erage for qualified long-term care services or 
are qualified long-term care insurance con-
tracts, and 

‘‘(ii) plans which do not include such cov-
erage and are not such contracts. 

‘‘(2) COVERAGE UNDER CERTAIN FEDERAL 
PROGRAMS.— 

‘‘(A) IN GENERAL.—Subsection (a) shall not 
apply to any amount paid for any coverage 
for an individual for any calendar month if, 
as of the first day of such month, the indi-
vidual is covered under any medical care 
program described in— 

‘‘(i) title XVIII, XIX, or XXI of the Social 
Security Act, 

‘‘(ii) chapter 55 of title 10, United States 
Code, 

‘‘(iii) chapter 17 of title 38, United States 
Code, 

‘‘(iv) chapter 89 of title 5, United States 
Code, or 

‘‘(v) the Indian Health Care Improvement 
Act. 

‘‘(B) EXCEPTIONS.— 
‘‘(i) QUALIFIED LONG-TERM CARE.—Subpara-

graph (A) shall not apply to amounts paid for 
coverage under a qualified long-term care in-
surance contract. 

‘‘(ii) CONTINUATION COVERAGE OF FEHBP.— 
Subparagraph (A)(iv) shall not apply to cov-
erage which is comparable to continuation 
coverage under section 4980B. 

‘‘(d) LONG-TERM CARE DEDUCTION LIMITED 
TO QUALIFIED LONG-TERM CARE INSURANCE 
CONTRACTS.—In the case of a qualified long- 
term care insurance contract, only eligible 
long-term care premiums (as defined in sec-
tion 213(d)(10)) may be taken into account 
under subsection (a). 

‘‘(e) DEDUCTION NOT AVAILABLE FOR PAY-
MENT OF ANCILLARY COVERAGE PREMIUMS.— 
Any amount paid as a premium for insurance 
which provides for— 

‘‘(1) coverage for accidents, disability, den-
tal care, vision care, or a specified illness, or 

‘‘(2) making payments of a fixed amount 
per day (or other period) by reason of being 
hospitalized, 

shall not be taken into account under sub-
section (a). 

‘‘(f) SPECIAL RULES.— 
‘‘(1) COORDINATION WITH DEDUCTION FOR 

HEALTH INSURANCE COSTS OF SELF-EMPLOYED 
INDIVIDUALS.—The amount taken into ac-
count by the taxpayer in computing the de-
duction under section 162(l) shall not be 
taken into account under this section. 

‘‘(2) COORDINATION WITH MEDICAL EXPENSE 
DEDUCTION.—The amount taken into account 
by the taxpayer in computing the deduction 
under this section shall not be taken into ac-
count under section 213. 

‘‘(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be appro-
priate to carry out this section, including 
regulations requiring employers to report to 
their employees and the Secretary such in-
formation as the Secretary determines to be 
appropriate.’’. 

(b) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES OTHER DEDUCTIONS.— 
Subsection (a) of section 62 of such Code is 
amended by inserting after paragraph (17) 
the following new item: 

‘‘(18) HEALTH AND LONG-TERM CARE INSUR-
ANCE COSTS.—The deduction allowed by sec-
tion 222.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for part VII of subchapter B of chap-
ter 1 of such Code is amended by striking the 
last item and inserting the following new 
items: 

‘‘Sec. 222. Health and long-term care insur-
ance costs. 

‘‘Sec. 223. Cross reference.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 102. DEDUCTION FOR 100 PERCENT OF 

HEALTH INSURANCE COSTS OF 
SELF-EMPLOYED INDIVIDUALS. 

(a) IN GENERAL.—Paragraph (1) of section 
162(l) of the Internal Revenue Code of 1986 is 
amended to read as follows: 

‘‘(1) ALLOWANCE OF DEDUCTION.—In the case 
of an individual who is an employee within 
the meaning of section 401(c)(1), there shall 
be allowed as a deduction under this section 
an amount equal to 100 percent of the 
amount paid during the taxable year for in-
surance which constitutes medical care for 
the taxpayer and the taxpayer’s spouse and 
dependents.’’. 

(b) CLARIFICATION OF LIMITATIONS ON OTHER 
COVERAGE.—The first sentence of section 
162(l)(2)(B) of such Code is amended to read 
as follows: ‘‘Paragraph (1) shall not apply to 
any taxpayer for any calendar month for 
which the taxpayer participates in any sub-
sidized health plan maintained by any em-
ployer (other than an employer described in 
section 401(c)(4)) of the taxpayer or the 
spouse of the taxpayer.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 103. LONG-TERM CARE INSURANCE PER-

MITTED TO BE OFFERED UNDER 
CAFETERIA PLANS AND FLEXIBLE 
SPENDING ARRANGEMENTS. 

(a) CAFETERIA PLANS.— 
(1) IN GENERAL.—Subsection (f) of section 

125 of the Internal Revenue Code of 1986 (de-
fining qualified benefits) is amended by in-
serting before the period at the end ‘‘; except 
that such term shall include the payment of 
premiums for any qualified long-term care 
insurance contract (as defined in section 
7702B) to the extent the amount of such pay-
ment does not exceed the eligible long-term 
care premiums (as defined in section 
213(d)(10)) for such contract’’. 

(b) FLEXIBLE SPENDING ARRANGEMENTS.— 
Section 106 of such Code (relating to con-
tributions by employer to accident and 
health plans) is amended by striking sub-
section (c). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

SEC. 104. ADDITIONAL PERSONAL EXEMPTION 
FOR TAXPAYER CARING FOR ELDER-
LY FAMILY MEMBER IN TAXPAYER’S 
HOME. 

(a) IN GENERAL.—Section 151 of the Inter-
nal Revenue Code of 1986 (relating to allow-
ance of deductions for personal exemptions) 
is amended by redesignating subsection (e) 
as subsection (f) and by inserting after sub-
section (d) the following new subsection: 

‘‘(e) ADDITIONAL EXEMPTION FOR CERTAIN 
ELDERLY FAMILY MEMBERS RESIDING WITH 
TAXPAYER.— 

‘‘(1) IN GENERAL.—An exemption of the ex-
emption amount for each qualified family 
member of the taxpayer. 

‘‘(2) QUALIFIED FAMILY MEMBER.—For pur-
poses of this subsection, the term ‘qualified 
family member’ means, with respect to any 
taxable year, any individual— 

‘‘(A) who is an ancestor of the taxpayer or 
of the taxpayer’s spouse or who is the spouse 
of any such ancestor, 

‘‘(B) who is a member for the entire tax-
able year of a household maintained by the 
taxpayer, and 

‘‘(C) who has been certified, before the due 
date for filing the return of tax for the tax-
able year (without extensions), by a physi-
cian (as defined in section 1861(r)(1) of the 
Social Security Act) as being an individual 
with long-term care needs described in para-
graph (3) for a period— 

‘‘(i) which is at least 180 consecutive days, 
and 

‘‘(ii) a portion of which occurs within the 
taxable year. 
Such term shall not include any individual 
otherwise meeting the requirements of the 
preceding sentence unless within the 391⁄2 
month period ending on such due date (or 
such other period as the Secretary pre-
scribes) a physician (as so defined) has cer-
tified that such individual meets such re-
quirements. 

‘‘(3) INDIVIDUALS WITH LONG-TERM CARE 
NEEDS.—An individual is described in this 
paragraph if the individual— 

‘‘(A) is unable to perform (without sub-
stantial assistance from another individual) 
at least two activities of daily living (as de-
fined in section 7702B(c)(2)(B)) due to a loss 
of functional capacity, or 

‘‘(B) requires substantial supervision to 
protect such individual from threats to 
health and safety due to severe cognitive im-
pairment and is unable to perform, without 
reminding or cuing assistance, at least one 
activity of daily living (as so defined) or to 
the extent provided in regulations prescribed 
by the Secretary (in consultation with the 
Secretary of Health and Human Services), is 
unable to engage in age appropriate activi-
ties. 

‘‘(4) SPECIAL RULES.—Rules similar to the 
rules of paragraphs (1), (2), (3), (4), and (5) of 
section 21(e) shall apply for purposes of this 
subsection.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
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SEC. 105. STUDY OF LONG-TERM CARE NEEDS IN 

THE 21ST CENTURY. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (referred to in this sec-
tion as the ‘‘Secretary’’) shall on or after Oc-
tober 1, 2001, provide, in accordance with this 
section, for a study in order to determine— 

(1) future demand for long-term health 
care services (including institutional and 
home and community-based services) in the 
United States in order to meet the needs in 
the 21st century; and 

(2) long-term options to finance the provi-
sion of such services. 

(b) DETAILS.—The study conducted under 
subsection (a) shall include the following: 

(1) An identification of the relevant demo-
graphic characteristics affecting demand for 
long-term health care services, at least 
through the year 2030. 

(2) The viability and capacity of commu-
nity-based and other long-term health care 
services under different federal programs, in-
cluding through the medicare and medicaid 
programs, grants to States, housing services, 
and changes in tax policy. 

(3) How to improve the quality of long- 
term health care services. 

(4) The integration of long-term health 
care services for individuals between dif-
ferent classes of health care providers (such 
as hospitals, nursing facilities, and home 
care agencies) and different Federal pro-
grams (such as the medicare and medicaid 
programs). 

(5) The possibility of expanding private 
sector initiatives, including long-term care 
insurance, to meet the need to finance such 
services. 

(6) An examination of the effect of enact-
ment of the Health Insurance Portability 
and Accountability Act of 1996 on the provi-
sion and financing of long-term health care 
services, including on portability and afford-
ability of private long-term care insurance, 
the impact of insurance options on low-in-
come older Americans, and the options for 
eligibility to improve access to such insur-
ance. 

(7) The financial impact of the provision of 
long-term health care services on caregivers 
and other family members. 

(c) REPORT AND RECOMMENDATIONS.— 
(1) IN GENERAL.—October 1, 2002, the Sec-

retary shall provide for a report on the study 
under this section. 

(2) RECOMMENDATIONS.—The report under 
paragraph (1) shall include findings and rec-
ommendations regarding each of the fol-
lowing: 

(A) The most effective and efficient man-
ner that the Federal Government may use 
its resources to educate the public on plan-
ning for needs for long-term health care 
services. 

(B) The public, private, and joint public- 
private strategies for meeting identified 
needs for long-term health care services. 

(C) The role of States and local commu-
nities in the financing of long-term health 
care services. 

(3) INCLUSION OF COST ESTIMATES.—The re-
port under paragraph (1) shall include cost 
estimates of the various options for which 
recommendations are made. 

(d) CONDUCT OF STUDY.— 
(1) USE OF INSTITUTE OF MEDICINE.—The 

Secretary of Health and Human Services 
shall seek to enter into an appropriate ar-
rangement with the Institute of Medicine of 
the National Academy of Sciences to con-
duct the study under this section. If such an 
arrangement cannot be made, the Secretary 
may provide for the conduct of the study by 

any other qualified non-governmental enti-
ty. 

(2) CONSULTATION.—The study should be 
conducted under this section in consultation 
with experts from a wide-range of groups 
from the public and private sectors. 

Subtitle B—Medical Savings Accounts 
SEC. 111. EXPANSION OF AVAILABILITY OF MED-

ICAL SAVINGS ACCOUNTS. 
(a) REPEAL OF LIMITATIONS ON NUMBER OF 

MEDICAL SAVINGS ACCOUNTS.— 
(1) IN GENERAL.—Subsections (i) and (j) of 

section 220 of the Internal Revenue Code of 
1986 are hereby repealed. 

(2) CONFORMING AMENDMENTS.— 
(A) Paragraph (1) of section 220(c) of such 

Code is amended by striking subparagraph 
(D). 

(B) Section 138 of such Code is amended by 
striking subsection (f). 

(b) AVAILABILITY NOT LIMITED TO ACCOUNTS 
FOR EMPLOYEES OF SMALL EMPLOYERS AND 
SELF-EMPLOYED INDIVIDUALS.— 

(1) IN GENERAL.—Section 220(c)(1)(A) of 
such Code (relating to eligible individual) is 
amended to read as follows: 

‘‘(A) IN GENERAL.—The term ‘eligible indi-
vidual’ means, with respect to any month, 
any individual if— 

‘‘(i) such individual is covered under a high 
deductible health plan as of the 1st day of 
such month, and 

‘‘(ii) such individual is not, while covered 
under a high deductible health plan, covered 
under any health plan— 

‘‘(I) which is not a high deductible health 
plan, and 

‘‘(II) which provides coverage for any ben-
efit which is covered under the high deduct-
ible health plan.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 220(c)(1) of such Code is amend-

ed by striking subparagraph (C). 
(B) Section 220(c) of such Code is amended 

by striking paragraph (4) (defining small em-
ployer) and by redesignating paragraph (5) as 
paragraph (4). 

(C) Section 220(b) of such Code is amended 
by striking paragraph (4) (relating to deduc-
tion limited by compensation) and by redes-
ignating paragraphs (5), (6), and (7) as para-
graphs (4), (5), and (6), respectively. 

(c) INCREASE IN AMOUNT OF DEDUCTION AL-
LOWED FOR CONTRIBUTIONS TO MEDICAL SAV-
INGS ACCOUNTS.— 

(1) IN GENERAL.—Paragraph (2) of section 
220(b) of such Code is amended to read as fol-
lows: 

‘‘(2) MONTHLY LIMITATION.—The monthly 
limitation for any month is the amount 
equal to 1⁄12 of the annual deductible (as of 
the first day of such month) of the individ-
ual’s coverage under the high deductible 
health plan.’’. 

(2) CONFORMING AMENDMENT.—Clause (ii) of 
section 220(d)(1)(A) of such Code is amended 
by striking ‘‘75 percent of’’. 

(d) BOTH EMPLOYERS AND EMPLOYEES MAY 
CONTRIBUTE TO MEDICAL SAVINGS AC-
COUNTS.—Paragraph (4) of section 220(b) of 
such Code (as redesignated by subsection 
(b)(2)(C)) is amended to read as follows: 

‘‘(4) COORDINATION WITH EXCLUSION FOR EM-
PLOYER CONTRIBUTIONS.—The limitation 
which would (but for this paragraph) apply 
under this subsection to the taxpayer for any 
taxable year shall be reduced (but not below 
zero) by the amount which would (but for 
section 106(b)) be includible in the taxpayer’s 
gross income for such taxable year.’’. 

(e) REDUCTION OF PERMITTED DEDUCTIBLES 
UNDER HIGH DEDUCTIBLE HEALTH PLANS.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 220(c)(2) of such Code (defining high de-
ductible health plan) is amended— 

(A) by striking ‘‘$1,500’’ in clause (i) and in-
serting ‘‘$1,000’’; 

(B) by striking ‘‘$3,000’’ in clause (ii) and 
inserting ‘‘$2,000’’; and 

(C) by striking the matter preceding sub-
clause (I) in clause (iii) and inserting ‘‘pursu-
ant to which the annual out-of-pocket ex-
penses (including deductibles and co-pay-
ments) are required to be paid under the plan 
(other than for premiums) for covered bene-
fits and may not exceed—’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(g) of section 220 of such Code is amended to 
read as follows: 

‘‘(g) COST-OF-LIVING ADJUSTMENT.— 
‘‘(1) IN GENERAL.—In the case of any tax-

able year beginning in a calendar year after 
2002, each dollar amount in subsection (c)(2) 
shall be increased by an amount equal to— 

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which such taxable year begins by 
substituting ‘calendar year 2001’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof. 

‘‘(2) SPECIAL RULES.—In the case of the 
$1,000 amount in subsection (c)(2)(A)(i) and 
the $2,000 amount in subsection (c)(2)(A)(ii), 
paragraph (1)(B) shall be applied by sub-
stituting ‘calendar year 2002’ for ‘calendar 
year 2001’. 

‘‘(3) ROUNDING.—If any increase under para-
graph (1) or (2) is not a multiple of $50, such 
increase shall be rounded to the nearest mul-
tiple of $50.’’. 

(f) LIMITATION ON ADDITIONAL TAX ON DIS-
TRIBUTIONS NOT USED FOR QUALIFIED MED-
ICAL EXPENSES.—Section 220(f)(4) of such 
Code (relating to additional tax on distribu-
tions not used for qualified medical ex-
penses) is amended by adding at the end the 
following: 

‘‘(D) EXCEPTION IN CASE OF SUFFICIENT AC-
COUNT BALANCE.—Subparagraph (A) shall not 
apply to any payment or distribution in any 
taxable year, but only to the extent such 
payment or distribution does not reduce the 
fair market value of the assets of the med-
ical savings account to an amount less than 
the annual deductible for the high deductible 
health plan of the account holder (deter-
mined as of the earlier of January 1 of the 
calendar year in which the taxable year be-
gins or January 1 of the last calendar year in 
which the account holder is covered under a 
high deductible health plan).’’. 

(g) TREATMENT OF NETWORK-BASED MAN-
AGED CARE PLANS.—Section 220(c)(2)(B) of 
such Code (relating to special rules for high 
deductible health plans) is amended by add-
ing at the end the following: 

‘‘(iii) TREATMENT OF NETWORK-BASED MAN-
AGED CARE PLANS.—A plan which provides 
health care services through a network of 
contracted or affiliated health care pro-
viders, if the benefits provided when services 
are obtained through network providers 
meet the requirements of subparagraph (A), 
shall not fail to be treated as a high deduct-
ible health plan by reason of providing bene-
fits for services rendered by providers who 
are not members of the network, so long as 
the annual deductible and annual limit on 
out-of-pocket expenses applicable to services 
received from non-network providers are not 
lower than those applicable to services re-
ceived from the network providers.’’. 

(h) MEDICAL SAVINGS ACCOUNTS MAY BE OF-
FERED UNDER CAFETERIA PLANS.—Subsection 
(f) of section 125 of such Code is amended by 
striking ‘‘106(b),’’. 

(i) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided by 

paragraph (2), the amendments made by this 
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section shall apply to taxable years begin-
ning after December 31, 2001. 

(2) LIMITATION ON ADDITIONAL TAX ON DIS-
TRIBUTIONS NOT USED FOR QUALIFIED MED-
ICAL EXPENSES.—The amendment made by 
subsection (f) shall apply to taxable years be-
ginning after December 31, 2005. 
SEC. 112. AMENDMENTS TO TITLE 5, UNITED 

STATES CODE, RELATING TO MED-
ICAL SAVINGS ACCOUNTS AND HIGH 
DEDUCTIBLE HEALTH PLANS UNDER 
FEHBP. 

(a) MEDICAL SAVINGS ACCOUNTS.— 
(1) CONTRIBUTIONS.—Title 5, United States 

Code, is amended by redesignating section 
8906a as section 8906c and by inserting after 
section 8906 the following: 
‘‘§ 8906a. Government contributions to med-

ical savings accounts 
‘‘(a) An employee or annuitant enrolled in 

a high deductible health plan is entitled, in 
addition to the Government contribution 
under section 8906(b) toward the subscription 
charge for such plan, to have a Government 
contribution made, in accordance with suc-
ceeding provisions of this section, to a med-
ical savings account of such employee or an-
nuitant. 

‘‘(b)(1) The biweekly Government contribu-
tion under this section shall, in the case of 
any such employee or annuitant, be equal to 
the amount (if any) by which— 

‘‘(A) the biweekly equivalent of the max-
imum Government contribution for the con-
tract year involved (as defined by paragraph 
(2)), exceeds 

‘‘(B) the amount of the biweekly Govern-
ment contribution payable on such employ-
ee’s or annuitant’s behalf under section 
8906(b) for the period involved. 

‘‘(2) For purposes of this section, the term 
‘maximum Government contribution’ means, 
with respect to a contract year, the max-
imum Government contribution that could 
be made for health benefits for an employee 
or annuitant for such contract year, as de-
termined under section 8906(b) (disregarding 
paragraph (2) thereof). 

‘‘(3) Notwithstanding any other provision 
of this section, no contribution under this 
section shall be payable to any medical sav-
ings account of an employee or annuitant for 
any period— 

‘‘(A) if, as of the first day of the month be-
fore the month in which such period com-
mences, such employee or annuitant (or the 
spouse of such employee or annuitant, if cov-
erage is for self and family) is entitled to 
benefits under part A of title XVIII of the 
Social Security Act; 

‘‘(B) to the extent that such contribution, 
when added to previous contributions made 
under this section for that same year with 
respect to such employee or annuitant, 
would cause the total to exceed— 

‘‘(i) the limitation under paragraph (1) of 
section 220(b) of the Internal Revenue Code 
of 1986 (determined without regard to para-
graph (3) thereof) which is applicable to such 
employee or annuitant for the calendar year 
in which such period commences; or 

‘‘(ii) such lower amount as the employee or 
annuitant may specify in accordance with 
regulations of the Office, including an elec-
tion not to receive contributions under this 
section for a year or the remainder of a year; 
or 

‘‘(C) for which any information (or docu-
mentation) under subsection (d) that is need-
ed in order to make such contribution has 
not been timely submitted. 

‘‘(4) Notwithstanding any other provision 
of this section, no contribution under this 
section shall be payable to any medical sav-

ings account of an employee for any period 
in a contract year unless that employee was 
enrolled in a health benefits plan under this 
chapter as an employee for not less than— 

‘‘(A) the 1 year of service immediately be-
fore the start of such contract year, or 

‘‘(B) the full period or periods of service be-
tween the last day of the first period, as pre-
scribed by regulations of the Office of Per-
sonnel Management, in which he is eligible 
to enroll in the plan and the day before the 
start of such contract year, 
whichever is shorter. 

‘‘(5) The Office shall provide for the con-
version of biweekly rates of contributions 
specified by paragraph (1) to rates for em-
ployees and annuitants whose pay or annuity 
is provided on other than a biweekly basis, 
and for this purpose may provide for the ad-
justment of the converted rate to the nearest 
cent. 

‘‘(c) A Government contribution under this 
section— 

‘‘(1) shall be made at the same time that, 
and the same frequency with which, Govern-
ment contributions under section 8906(b) are 
made for the benefit of the employee or an-
nuitant involved; and 

‘‘(2) shall be payable from the same appro-
priation, fund, account, or other source as 
would any Government contributions under 
section 8906(b) with respect to the employee 
or annuitant involved. 

‘‘(d) The Office shall by regulation pre-
scribe the time, form, and manner in which 
an employee or annuitant shall submit any 
information (and supporting documentation) 
necessary to identify any medical savings 
account to which contributions under this 
section are requested to be made. 

‘‘(e) Nothing in this section shall be con-
sidered to entitle an employee or annuitant 
to any Government contribution under this 
section with respect to any period for which 
such employee or annuitant is ineligible for 
a Government contribution under section 
8906(b). 

‘‘§ 8906b. Individual contributions to medical 
savings accounts 
‘‘(a) Upon the written request of an em-

ployee or annuitant enrolled in a high de-
ductible health plan, there shall be withheld 
from the pay or annuity of such employee or 
annuitant and contributed to the medical 
savings account identified by such employee 
or annuitant in accordance with applicable 
regulations under subsection (c) such 
amount as the employee or annuitant may 
specify. 

‘‘(b) Notwithstanding subsection (a), no 
withholding under this section may be made 
from the pay or annuity of an employee or 
annuitant for any period— 

‘‘(1) if, or to the extent that, a Government 
contribution for such period under section 
8906a would not be allowable by reason of 
subparagraph (A) or (B)(i) of subsection (b)(3) 
thereof; 

‘‘(2) for which any information (or docu-
mentation) that is needed in order to make 
such contribution has not been timely sub-
mitted; or 

‘‘(3) if the employee or annuitant submits 
a request for termination of withholdings, 
beginning on or after the effective date of 
the request and before the end of the year. 

‘‘(c) The Office of Personnel Management 
shall prescribe any regulations necessary to 
carry out this section, including provisions 
relating to the time, form, and manner in 
which any request for withholdings under 
this section may be made, changed, or termi-
nated.’’. 

(2) RULES OF CONSTRUCTION.—Nothing in 
this section or in any amendment made by 
this section shall be considered— 

(A) to permit or require that any contribu-
tions to a medical savings account (whether 
by the Government or through withholdings 
from pay or annuity) be paid into the Em-
ployees Health Benefits Fund; or 

(B) to affect any authority under section 
1005(f) of title 39, United States Code, to 
vary, add to, or substitute for any provision 
of chapter 89 of title 5, United States Code, 
as amended by this section. 

(3) CONFORMING AMENDMENTS.— 
(A) The table of sections at the beginning 

of chapter 89 of title 5, United States Code, 
is amended by striking the item relating to 
section 8906a and inserting the following: 
‘‘8906a. Government contributions to med-

ical savings accounts. 
‘‘8906b. Individual contributions to medical 

savings accounts. 
‘‘8906c. Temporary employees.’’. 

(B) Section 8913(b)(4) of title 5, United 
States Code, is amended by striking 
‘‘8906a(a)’’ and inserting ‘‘8906c(a)’’. 

(b) INFORMATIONAL REQUIREMENTS.—Sec-
tion 8907 of title 5, United States Code, is 
amended by adding at the end the following: 

‘‘(c) In addition to any information other-
wise required under this section, the Office 
shall make available to all employees and 
annuitants eligible to enroll in a high de-
ductible health plan, information relating 
to— 

‘‘(1) the conditions under which Govern-
ment contributions under section 8906a shall 
be made to a medical savings account; 

‘‘(2) the amount of any Government con-
tributions under section 8906a to which an 
employee or annuitant may be entitled (or 
how such amount may be ascertained); 

‘‘(3) the conditions under which contribu-
tions to a medical savings account may be 
made under section 8906b through 
withholdings from pay or annuity; and 

‘‘(4) any other matter the Office considers 
appropriate in connection with medical sav-
ings accounts.’’. 

(c) HIGH DEDUCTIBLE HEALTH PLAN AND 
MEDICAL SAVINGS ACCOUNT DEFINED.—Sec-
tion 8901 of title 5, United States Code, is 
amended— 

(1) in paragraph (10) by striking ‘‘and’’ 
after the semicolon; 

(2) in paragraph (11) by striking the period 
and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(12) the term ‘high deductible health plan’ 

means a plan described by section 8903(5) or 
section 8903a(d); and 

‘‘(13) the term ‘medical savings account’ 
has the meaning given such term by section 
220(d) of the Internal Revenue Code of 1986.’’. 

(d) AUTHORITY TO CONTRACT FOR HIGH DE-
DUCTIBLE HEALTH PLANS, ETC.— 

(1) CONTRACTS FOR HIGH DEDUCTIBLE HEALTH 
PLANS.—Section 8902 of title 5, United States 
Code, is amended by adding at the end the 
following: 

‘‘(p)(1) The Office shall contract under this 
chapter for a high deductible health plan 
with any qualified carrier that offers such a 
plan and, as of the date of enactment of this 
subsection, offers a health benefits plan 
under this chapter. 

‘‘(2) The Office may contract under this 
chapter for a high deductible health plan 
with any qualified carrier that offers such a 
plan, but does not, as of the date of enact-
ment of this subsection, offer a health bene-
fits plan under this chapter.’’. 

(2) COMPUTATION OF GOVERNMENT CONTRIBU-
TIONS TO PLANS UNDER CHAPTER 89 NOT AF-
FECTED BY HIGH DEDUCTIBLE HEALTH PLANS.— 
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Paragraph (2) of section 8906(a) of title 5, 
United States Code, is amended by striking 
‘‘(2)’’ and inserting ‘‘(2)(A)’’, and adding at 
the end the following: 

‘‘(B) Notwithstanding any other provision 
of this section, the subscription charges for, 
and the number of enrollees enrolled in, high 
deductible health plans shall be disregarded 
for purposes of determining any weighted av-
erage under paragraph (1).’’. 

(e) DESCRIPTION OF HIGH DEDUCTIBLE 
HEALTH PLANS AND BENEFITS TO BE PRO-
VIDED THEREUNDER.— 

(1) IN GENERAL.—Section 8903 of title 5, 
United States Code, is amended by adding at 
the end the following: 

‘‘(5) HIGH DEDUCTIBLE HEALTH PLANS.—(A) 
One or more plans described by paragraph 
(1), (2), (3), or (4), which— 

‘‘(i) are high deductible health plans (as de-
fined by section 220(c)(2) of the Internal Rev-
enue Code of 1986); and 

‘‘(ii) provide benefits of the types referred 
to by section 8904(a)(5). 

‘‘(B) Nothing in this section shall be con-
sidered— 

‘‘(i) to prevent a carrier from simulta-
neously offering a plan described by subpara-
graph (A) and a plan described by paragraph 
(1) or (2); or 

‘‘(ii) to require that a high deductible 
health plan offer two levels of benefits.’’. 

(2) TYPES OF BENEFITS.—Section 8904(a) of 
title 5, United States Code, is amended by in-
serting after paragraph (4) the following: 

‘‘(5) HIGH DEDUCTIBLE HEALTH PLANS.— 
Benefits of the types named under paragraph 
(1) or (2) of this subsection or both.’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Section 8903a of title 5, United States 

Code, is amended by redesignating sub-
section (d) as subsection (e) and by inserting 
after subsection (c) the following: 

‘‘(d) The plans under this section may in-
clude one or more plans, otherwise allowable 
under this section, that satisfy the require-
ments of clauses (i) and (ii) of section 
8903(5)(A).’’. 

(B) Section 8909(d) of title 5, United States 
Code, is amended by striking ‘‘8903a(d)’’ and 
inserting ‘‘8903a(e)’’. 

(4) REFERENCES.—Section 8903 of title 5, 
United States Code, is amended by adding 
after paragraph (5) (as added by paragraph (1) 
of this subsection) as a flush left sentence, 
the following: 
‘‘The Office shall prescribe regulations in ac-
cordance with which the requirements of sec-
tion 8902(c), 8902(n), 8909(e), and any other 
provision of this chapter that applies with 
respect to a plan described by paragraph (1), 
(2), (3), or (4) of this section shall apply with 
respect to the corresponding plan under 
paragraph (5) of this section. Similar regula-
tions shall be prescribed with respect to any 
plan under section 8903a(d).’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to contract years beginning on or after Octo-
ber 1, 2001. The Office of Personnel Manage-
ment shall take appropriate measures to en-
sure that coverage under a high deductible 
health plan under chapter 89 of title 5, 
United States Code (as amended by this sec-
tion) shall be available as of the beginning of 
the first contract year described in the pre-
ceding sentence. 
SEC. 113. RULE WITH RESPECT TO CERTAIN 

PLANS. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, health insurance 
issuers may offer, and eligible individuals 
may purchase, high deductible health plans 
described in section 220(c)(2)(A) of the Inter-

nal Revenue Code of 1986. Effective for the 5- 
year period beginning on October 1, 2001, 
such health plans shall not be required to 
provide payment for any health care items 
or services that are exempt from the plan’s 
deductible. 

(b) EXISTING STATE LAWS.—A State law re-
lating to payment for health care items and 
services in effect on the date of enactment of 
this Act that is preempted under paragraph 
(1), shall not apply to high deductible health 
plans after the expiration of the 5-year pe-
riod described in such paragraph unless the 
State reenacts such law after such period. 
Subtitle C—Other Health-Related Provisions 

SEC. 121. EXPANDED HUMAN CLINICAL TRIALS 
QUALIFYING FOR ORPHAN DRUG 
CREDIT. 

(a) IN GENERAL.—Subclause (I) of section 
45C(b)(2)(A)(ii) of the Internal Revenue Code 
of 1986 is amended to read as follows: 

‘‘(I) after the date that the application is 
filed for designation under such section 526, 
and’’. 

(b) CONFORMING AMENDMENT.—Clause (i) of 
section 45C(b)(2)(A) of such Code is amended 
by inserting ‘‘which is’’ before ‘‘being’’ and 
by inserting before the comma at the end 
‘‘and which is designated under section 526 of 
such Act’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 2001. 
SEC. 122. CARRYOVER OF UNUSED BENEFITS 

FROM CAFETERIA PLANS, FLEXIBLE 
SPENDING ARRANGEMENTS, AND 
HEALTH FLEXIBLE SPENDING AC-
COUNTS. 

(a) IN GENERAL.—Section 125 of the Inter-
nal Revenue Code of 1986 (relating to cafe-
teria plans) is amended by redesignating sub-
sections (h) and (i) as subsections (i) and (j) 
and by inserting after subsection (g) the fol-
lowing new subsection: 

‘‘(h) ALLOWANCE OF CARRYOVERS OF UNUSED 
BENEFITS TO LATER TAXABLE YEARS.— 

‘‘(1) IN GENERAL.—For purposes of this 
title— 

‘‘(A) notwithstanding subsection (d)(2), a 
plan or other arrangement shall not fail to 
be treated as a cafeteria plan or flexible 
spending or similar arrangement, and 

‘‘(B) no amount shall be required to be in-
cluded in gross income by reason of this sec-
tion or any other provision of this chapter, 
solely because under such plan or other ar-
rangement any nontaxable benefit which is 
unused as of the close of a taxable year may 
be carried forward to 1 or more succeeding 
taxable years. 

‘‘(2) LIMITATION.—Paragraph (1) shall not 
apply to amounts carried from a plan to the 
extent such amounts exceed $500 (applied on 
an annual basis). For purposes of this para-
graph, all plans and arrangements main-
tained by an employer or any related person 
shall be treated as 1 plan. 

‘‘(3) ALLOWANCE OF ROLLOVER.— 
‘‘(A) IN GENERAL.—In the case of any un-

used benefit described in paragraph (1) which 
consists of amounts in a health flexible 
spending account or dependent care flexible 
spending account, the plan or arrangement 
shall provide that a participant may elect, in 
lieu of such carryover, to have such amounts 
distributed to the participant. 

‘‘(B) AMOUNTS NOT INCLUDED IN INCOME.— 
Any distribution under subparagraph (A) 
shall not be included in gross income to the 
extent that such amount is transferred in a 
trustee-to-trustee transfer, or is contributed 
within 60 days of the date of the distribution, 
to— 

‘‘(i) a qualified cash or deferred arrange-
ment described in section 401(k), 

‘‘(ii) a plan under which amounts are con-
tributed by an individual’s employer for an 
annuity contract described in section 403(b), 

‘‘(iii) an eligible deferred compensation 
plan described in section 457, or 

‘‘(iv) a medical savings account (within the 
meaning of section 220). 
Any amount rolled over under this subpara-
graph shall be treated as a rollover contribu-
tion for the taxable year from which the un-
used amount would otherwise be carried. 

‘‘(C) TREATMENT OF ROLLOVER.—Any 
amount rolled over under subparagraph (B) 
shall be treated as an eligible rollover under 
section 220, 401(k), 403(b), or 457, whichever is 
applicable, and shall be taken into account 
in applying any limitation (or participation 
requirement) on employer or employee con-
tributions under such section or any other 
provision of this chapter for the taxable year 
of the rollover. 

‘‘(4) COST-OF-LIVING ADJUSTMENT.—In the 
case of any taxable year beginning in a cal-
endar year after 2002, the $500 amount under 
paragraph (2) shall be adjusted at the same 
time and in the same manner as under sec-
tion 415(d)(2), except that the base period 
taken into account shall be the calendar 
quarter beginning October 1, 2001, and any 
increase which is not a multiple of $50 shall 
be rounded to the next lowest multiple of 
$50. 

‘‘(5) APPLICABILITY.—This subsection shall 
apply to taxable years beginning after De-
cember 31, 2001.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 123. REDUCTION IN TAX ON VACCINES. 

(a) IN GENERAL.—Paragraph (1) of section 
4131(b) of the Internal Revenue Code of 1986 
(relating to amount of tax) is amended by 
striking ‘‘75 cents’’ and inserting ‘‘50 cents’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
January 1, 2002. 

Subtitle D—Miscellaneous Provisions 
SEC. 131. NO IMPACT ON SOCIAL SECURITY 

TRUST FUND. 
(a) IN GENERAL.—Nothing in this division 

(or an amendment made by this division) 
shall be construed to alter or amend the So-
cial Security Act (or any regulation promul-
gated under that Act). 

(b) TRANSFERS.— 
(1) ESTIMATE OF SECRETARY.—The Sec-

retary of the Treasury shall annually esti-
mate the impact that the enactment of this 
division has on the income and balances of 
the trust funds established under section 201 
of the Social Security Act (42 U.S.C. 401). 

(2) TRANSFER OF FUNDS.—If, under para-
graph (1), the Secretary of the Treasury esti-
mates that the enactment of this division 
has a negative impact on the income and bal-
ances of the trust funds established under 
section 201 of the Social Security Act (42 
U.S.C. 401), the Secretary shall transfer, not 
less frequently than quarterly, from the gen-
eral revenues of the Federal Government an 
amount sufficient so as to ensure that the 
income and balances of such trust funds are 
not reduced as a result of the enactment of 
such division. 
SEC. 132. CUSTOMS USER FEES. 

Section 13031(j)(3) of the Consolidated Om-
nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(j)(3)) is amended by striking 
‘‘2003’’ and inserting ‘‘2010’’. 
SEC. 133. ESTABLISHMENT OF MEDICARE ADMIN-

ISTRATIVE FEE FOR SUBMISSION OF 
PAPER CLAIMS. 

(a) IMPOSITION OF FEE.—Notwithstanding 
any other provision of law and subject to 
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subsection (b), the Secretary of Health and 
Human Services shall establish (in the form 
of a separate fee or reduction of payment 
otherwise made under the medicare program 
under title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq.)) an administrative fee 
of $1 for the submission of a claim in a paper 
or non-electronic form for items or services 
for which payment is sought under such 
title. 

(b) EXCEPTION AUTHORITY.—The Secretary 
of Health and Human Services shall waive 
the imposition of the fee under subsection 
(a)— 

(1) in cases in which there is no method 
available for the submission of claims other 
than in a paper or non-electronic form; and 

(2) for rural providers and small providers 
that the Secretary determines, under proce-
dures established by the Secretary, are un-
able to purchase the necessary hardware in 
order to submit claims electronically. 

(c) TREATMENT OF FEES FOR PURPOSES OF 
COST REPORTS.—An entity may not include a 
fee assessed pursuant to this section as an 
allowable item on a cost report under title 
XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.) or title XIX of such Act (42 
U.S.C. 1396 et seq.). 

(d) EFFECTIVE DATE.—The provisions of 
this section apply to claims submitted on or 
after January 1, 2002. 
SEC. 134. ESTABLISHMENT OF MEDICARE ADMIN-

ISTRATIVE FEE FOR SUBMISSION OF 
DUPLICATE AND UNPROCESSABLE 
CLAIMS. 

(a) IMPOSITION OF FEE.—Notwithstanding 
any other provision of law, the Secretary of 
Health and Human Services shall establish 
(in the form of a separate fee or reduction of 
payment otherwise made under the medicare 
program under title XVIII of the Social Se-
curity Act (42 U.S.C. 1395 et seq.)) an admin-
istrative fee of $2 for the submission of a 
claim described in subsection (b). 

(b) CLAIMS SUBJECT TO FEE.—A claim de-
scribed in this subsection is a claim that— 

(1) is submitted by an individual or entity 
for items or services for which payment is 
sought under title XVIII of the Social Secu-
rity Act; and 

(2) either— 
(A) duplicates, in whole or in part, another 

claim submitted by the same individual or 
entity; or 

(B) is a claim that cannot be processed and 
must, in accordance with the Secretary of 
Health and Human Service’s instructions, be 
returned by the fiscal intermediary or car-
rier to the individual or entity for comple-
tion. 

(c) TREATMENT OF FEES FOR PURPOSES OF 
COST REPORTS.—An entity may not include a 
fee assessed pursuant to this section as an 
allowable item on a cost report under title 
XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.) or title XIX of such Act (42 
U.S.C. 1396 et seq.). 

(d) EFFECTIVE DATE.—The provisions of 
this section apply to claims submitted on or 
after January 1, 2002. 

TITLE II—PATIENTS’ BILL OF RIGHTS 
Subtitle A—Right to Advice and Care 

SEC. 201. PATIENT RIGHT TO MEDICAL ADVICE 
AND CARE. 

(a) IN GENERAL.—Part 7 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1181 et seq.) is 
amended— 

(1) by redesignating subpart C as subpart 
D; and 

(2) by inserting after subpart B the fol-
lowing: 

‘‘Subpart C—Patient Right to Medical Advice 
and Care 

‘‘SEC. 721. ACCESS TO EMERGENCY MEDICAL 
CARE. 

‘‘(a) COVERAGE OF EMERGENCY SERVICES.—If 
a group health plan (other than a fully in-
sured group health plan) provides coverage 
for any benefits consisting of emergency 
medical care, except for items or services 
specifically excluded from coverage, the plan 
shall, without regard to prior authorization 
or provider participation— 

‘‘(1) provide coverage for emergency med-
ical screening examinations to the extent 
that a prudent layperson, who possesses an 
average knowledge of health and medicine, 
would determine such examinations to be 
necessary; and 

‘‘(2) provide coverage for additional emer-
gency medical care to stabilize an emer-
gency medical condition following an emer-
gency medical screening examination (if de-
termined necessary), pursuant to the defini-
tion of stabilize under section 1867(e)(3) of 
the Social Security Act (42 U.S.C. 
1395dd(e)(3)). 

‘‘(b) COVERAGE OF EMERGENCY AMBULANCE 
SERVICES.—If a group health plan (other than 
a fully insured group health plan) provides 
coverage for any benefits consisting of emer-
gency ambulance services, except for items 
or services specifically excluded from cov-
erage, the plan shall, without regard to prior 
authorization or provider participation, pro-
vide coverage for emergency ambulance serv-
ices to the extent that a prudent layperson, 
who possesses an average knowledge of 
health and medicine, would determine such 
emergency ambulance services to be nec-
essary. 

‘‘(c) CARE AFTER STABILIZATION.— 
‘‘(1) IN GENERAL.—In the case of medically 

necessary and appropriate items or services 
related to the emergency medical condition 
that may be provided to a participant or ben-
eficiary by a nonparticipating provider after 
the participant or beneficiary is stabilized, 
the nonparticipating provider shall contact 
the plan as soon as practicable, but not later 
than 2 hours after stabilization occurs, with 
respect to whether— 

‘‘(A) the provision of items or services is 
approved; 

‘‘(B) the participant or beneficiary will be 
transferred; or 

‘‘(C) other arrangements will be made con-
cerning the care and treatment of the partic-
ipant or beneficiary. 

‘‘(2) FAILURE TO RESPOND AND MAKE AR-
RANGEMENTS.—If a group health plan fails to 
respond and make arrangements within 2 
hours of being contacted in accordance with 
paragraph (1), then the plan shall be respon-
sible for the cost of any additional items or 
services provided by the nonparticipating 
provider if— 

‘‘(A) coverage for items or services of the 
type furnished by the nonparticipating pro-
vider is available under the plan; 

‘‘(B) the items or services are medically 
necessary and appropriate and related to the 
emergency medical condition involved; and 

‘‘(C) the timely provision of the items or 
services is medically necessary and appro-
priate. 

‘‘(3) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to apply 
to a group health plan that does not require 
prior authorization for items or services pro-
vided to a participant or beneficiary after 
the participant or beneficiary is stabilized. 

‘‘(d) REIMBURSEMENT TO A NON-PARTICI-
PATING PROVIDER.—The responsibility of a 
group health plan to provide reimbursement 

to a nonparticipating provider under this 
section shall cease accruing upon the earlier 
of— 

‘‘(1) the transfer or discharge of the partic-
ipant or beneficiary; or 

‘‘(2) the completion of other arrangements 
made by the plan and the nonparticipating 
provider. 

‘‘(e) RESPONSIBILITY OF PARTICIPANT.—With 
respect to items or services provided by a 
nonparticipating provider under this section, 
the participant or beneficiary shall not be 
responsible for amounts that exceed the 
amounts (including co-insurance, co-pay-
ments, deductibles or any other form of cost- 
sharing) that would be incurred if the care 
was provided by a participating health care 
provider with prior authorization. 

‘‘(f) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to prohibit a 
group health plan from negotiating reim-
bursement rates with a nonparticipating pro-
vider for items or services provided under 
this section. 

‘‘(g) DEFINITIONS.—In this section: 
‘‘(1) EMERGENCY AMBULANCE SERVICES.—The 

term ‘emergency ambulance services’ means, 
with respect to a participant or beneficiary 
under a group health plan (other than a fully 
insured group health plan), ambulance serv-
ices furnished to transport an individual who 
has an emergency medical condition to a 
treating facility for receipt of emergency 
medical care if— 

‘‘(A) the emergency services are covered 
under the group health plan (other than a 
fully insured group health plan) involved; 
and 

‘‘(B) a prudent layperson who possesses an 
average knowledge of health and medicine 
could reasonably expect the absence of such 
transport to result in placing the health of 
the participant or beneficiary (or, with re-
spect to a pregnant woman, the health of the 
woman or her unborn child) in serious jeop-
ardy, serious impairment to bodily func-
tions, or serious dysfunction of any bodily 
organ or part. 

‘‘(2) EMERGENCY MEDICAL CARE.—The term 
‘emergency medical care’ means, with re-
spect to a participant or beneficiary under a 
group health plan (other than a fully insured 
group health plan), covered inpatient and 
outpatient items or services that— 

‘‘(A) are furnished by any provider, includ-
ing a nonparticipating provider, that is 
qualified to furnish such items or services; 
and 

‘‘(B) are needed to evaluate or stabilize (as 
such term is defined in section 1867(e)(3) of 
the Social Security Act (42 U.S.C. 
1395dd(e)(3)) an emergency medical condi-
tion. 

‘‘(3) EMERGENCY MEDICAL CONDITION.—The 
term ‘emergency medical condition’ means a 
medical condition manifesting itself by 
acute symptoms of sufficient severity (in-
cluding severe pain) such that a prudent 
layperson, who possesses an average knowl-
edge of health and medicine, could reason-
ably expect the absence of immediate med-
ical attention to result in placing the health 
of the participant or beneficiary (or, with re-
spect to a pregnant woman, the health of the 
woman or her unborn child) in serious jeop-
ardy, serious impairment to bodily func-
tions, or serious dysfunction of any bodily 
organ or part. 
‘‘SEC. 722. OFFERING OF CHOICE OF COVERAGE 

OPTIONS. 
‘‘(a) REQUIREMENT.—If a group health plan 

(other than a fully insured group health 
plan) provides coverage for benefits only 
through a defined set of participating health 
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care professionals, the plan shall offer the 
participant the option to purchase point-of- 
service coverage (as defined in subsection 
(b)) for all such benefits for which coverage 
is otherwise so limited. Such option shall be 
made available to the participant at the 
time of enrollment under the plan and at 
such other times as the plan offers the par-
ticipant a choice of coverage options. 

‘‘(b) POINT-OF-SERVICE COVERAGE DE-
FINED.—In this section, the term ‘point-of- 
service coverage’ means, with respect to ben-
efits covered under a group health plan 
(other than a fully insured group health 
plan), coverage of such benefits when pro-
vided by a nonparticipating health care pro-
fessional. 

‘‘(c) SMALL EMPLOYER EXEMPTION.— 
‘‘(1) IN GENERAL.—This section shall not 

apply to any group health plan (other than a 
fully insured group health plan) of a small 
employer. 

‘‘(2) SMALL EMPLOYER.—For purposes of 
paragraph (1), the term ‘small employer’ 
means, in connection with a group health 
plan (other than a fully insured group health 
plan) with respect to a calendar year and a 
plan year, an employer who employed an av-
erage of at least 2 but not more than 50 em-
ployees on business days during the pre-
ceding calendar year and who employs at 
least 2 employees on the first day of the plan 
year. For purposes of this paragraph, the 
provisions of subparagraph (C) of section 
712(c)(1) shall apply in determining employer 
size. 

‘‘(d) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed— 

‘‘(1) as requiring coverage for benefits for a 
particular type of health care professional; 

‘‘(2) as requiring an employer to pay any 
costs as a result of this section or to make 
equal contributions with respect to different 
health coverage options; 

‘‘(3) as preventing a group health plan 
(other than a fully insured group health 
plan) from imposing higher premiums or 
cost-sharing on a participant for the exercise 
of a point-of-service coverage option; or 

‘‘(4) to require that a group health plan 
(other than a fully insured group health 
plan) include coverage of health care profes-
sionals that the plan excludes because of 
fraud, quality of care, or other similar rea-
sons with respect to such professionals. 
‘‘SEC. 723. PATIENT ACCESS TO OBSTETRIC AND 

GYNECOLOGICAL CARE. 
‘‘(a) GENERAL RIGHTS.— 
‘‘(1) DIRECT ACCESS.—A group health plan 

described in subsection (b) may not require 
authorization or referral by the primary care 
provider described in subsection (b)(2) in the 
case of a female participant or beneficiary 
who seeks coverage for obstetrical or gyne-
cological care provided by a participating 
physician who specializes in obstetrics or 
gynecology. 

‘‘(2) OBSTETRICAL AND GYNECOLOGICAL 
CARE.—A group health plan described in sub-
section (b) shall treat the provision of ob-
stetrical and gynecological care, and the or-
dering of related obstetrical and gyneco-
logical items and services, pursuant to the 
direct access described under paragraph (1), 
by a participating health care professional 
who specializes in obstetrics or gynecology 
as the authorization of the primary care pro-
vider. 

‘‘(b) APPLICATION OF SECTION.—A group 
health plan described in this subsection is a 
group health plan (other than a fully insured 
group health plan), that— 

‘‘(1) provides coverage for obstetric or 
gynecologic care; and 

‘‘(2) requires the designation by a partici-
pant or beneficiary of a participating pri-
mary care provider other than a physician 
who specializes in obstetrics or gynecology. 

‘‘(c) RULES OF CONSTRUCTION.—Nothing in 
this section shall be construed— 

‘‘(1) to require that a group health plan ap-
prove or provide coverage for— 

‘‘(A) any items or services that are not 
covered under the terms and conditions of 
the group health plan; 

‘‘(B) any items or services that are not 
medically necessary and appropriate; or 

‘‘(C) any items or services that are pro-
vided, ordered, or otherwise authorized under 
subsection (a)(2) by a physician unless such 
items or services are related to obstetric or 
gynecologic care; 

‘‘(2) to preclude a group health plan from 
requiring that the physician described in 
subsection (a) notify the designated primary 
care professional or case manager of treat-
ment decisions in accordance with a process 
implemented by the plan, except that the 
group health plan shall not impose such a 
notification requirement on the participant 
or beneficiary involved in the treatment de-
cision; 

‘‘(3) to preclude a group health plan from 
requiring authorization, including prior au-
thorization, for certain items and services 
from the physician described in subsection 
(a) who specializes in obstetrics and gyne-
cology if the designated primary care pro-
vider of the participant or beneficiary would 
otherwise be required to obtain authoriza-
tion for such items or services; 

‘‘(4) to require that the participant or ben-
eficiary described in subsection (a)(1) obtain 
authorization or a referral from a primary 
care provider in order to obtain obstetrical 
or gynecological care from a health care pro-
fessional other than a physician if the provi-
sion of obstetrical or gynecological care by 
such professional is permitted by the group 
health plan and consistent with State licen-
sure, credentialing, and scope of practice 
laws and regulations; or 

‘‘(5) to preclude the participant or bene-
ficiary described in subsection (a)(1) from 
designating a health care professional other 
than a physician as a primary care provider 
if such designation is permitted by the group 
health plan and the treatment by such pro-
fessional is consistent with State licensure, 
credentialing, and scope of practice laws and 
regulations. 
‘‘SEC. 724. ACCESS TO PEDIATRIC CARE. 

‘‘(a) PEDIATRIC CARE.—If a group health 
plan (other than a fully insured group health 
plan) requires or provides for a participant 
or beneficiary to designate a participating 
primary care provider for a child of such par-
ticipant or beneficiary, the plan shall permit 
the participant or beneficiary to designate a 
physician who specializes in pediatrics as the 
child’s primary care provider if such pro-
vider participates in the network of the plan. 

‘‘(b) RULES OF CONSTRUCTION.—With re-
spect to the child of a participant or bene-
ficiary, nothing in subsection (a) shall be 
construed to— 

‘‘(1) require that the participant or bene-
ficiary obtain prior authorization or a refer-
ral from a primary care provider in order to 
obtain pediatric care from a health care pro-
fessional other than a physician if the provi-
sion of pediatric care by such professional is 
permitted by the plan and consistent with 
State licensure, credentialing, and scope of 
practice laws and regulations; or 

‘‘(2) preclude the participant or beneficiary 
from designating a health care professional 
other than a physician as a primary care 

provider for the child if such designation is 
permitted by the plan and the treatment by 
such professional is consistent with State li-
censure, credentialing, and scope of practice 
laws. 
‘‘SEC. 725. TIMELY ACCESS TO SPECIALISTS. 

‘‘(a) TIMELY ACCESS.— 
‘‘(1) IN GENERAL.—A group health plan 

(other than a fully insured group health 
plan) shall ensure that participants and 
beneficiaries receive timely coverage for ac-
cess to specialists who are appropriate to the 
medical condition of the participant or bene-
ficiary, when such specialty care is a covered 
benefit under the plan. 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) shall be construed— 

‘‘(A) to require the coverage under a group 
health plan (other than a fully insured group 
health plan) of benefits or services; 

‘‘(B) to prohibit a plan from including pro-
viders in the network only to the extent nec-
essary to meet the needs of the plan’s par-
ticipants and beneficiaries; 

‘‘(C) to prohibit a plan from establishing 
measures designed to maintain quality and 
control costs consistent with the responsibil-
ities of the plan; or 

‘‘(D) to override any State licensure or 
scope-of-practice law. 

‘‘(3) ACCESS TO CERTAIN PROVIDERS.— 
‘‘(A) PARTICIPATING PROVIDERS.—Nothing 

in this section shall be construed to prohibit 
a group health plan (other than a fully in-
sured group health plan) from requiring that 
a participant or beneficiary obtain specialty 
care from a participating specialist. 

‘‘(B) NONPARTICIPATING PROVIDERS.— 
‘‘(i) IN GENERAL.—With respect to specialty 

care under this section, if a group health 
plan (other than a fully insured group health 
plan) determines that a participating spe-
cialist is not available to provide such care 
to the participant or beneficiary, the plan 
shall provide for coverage of such care by a 
nonparticipating specialist. 

‘‘(ii) TREATMENT OF NONPARTICIPATING PRO-
VIDERS.—If a group health plan (other than a 
fully insured group health plan) refers a par-
ticipant or beneficiary to a nonparticipating 
specialist pursuant to clause (i), such spe-
cialty care shall be provided at no additional 
cost to the participant or beneficiary beyond 
what the participant or beneficiary would 
otherwise pay for such specialty care if pro-
vided by a participating specialist. 

‘‘(b) REFERRALS.— 
‘‘(1) AUTHORIZATION.—Nothing in this sec-

tion shall be construed to prohibit a group 
health plan (other than a fully insured group 
health plan) from requiring an authorization 
in order to obtain coverage for specialty 
services so long as such authorization is for 
an appropriate duration or number of refer-
rals. 

‘‘(2) REFERRALS FOR ONGOING SPECIAL CON-
DITIONS.— 

‘‘(A) IN GENERAL.—A group health plan 
(other than a fully insured group health 
plan) shall permit a participant or bene-
ficiary who has an ongoing special condition 
(as defined in subparagraph (B)) to receive a 
referral to a specialist for the treatment of 
such condition and such specialist may au-
thorize such referrals, procedures, tests, and 
other medical services with respect to such 
condition, or coordinate the care for such 
condition, subject to the terms of a treat-
ment plan referred to in subsection (c) with 
respect to the condition. 

‘‘(B) ONGOING SPECIAL CONDITION DEFINED.— 
In this subsection, the term ‘ongoing special 
condition’ means a condition or disease 
that— 
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‘‘(i) is life-threatening, degenerative, or 

disabling; and 
‘‘(ii) requires specialized medical care over 

a prolonged period of time. 
‘‘(c) TREATMENT PLANS.— 
‘‘(1) IN GENERAL.—Nothing in this section 

shall be construed to prohibit a group health 
plan (other than a fully insured group health 
plan) from requiring that specialty care be 
provided pursuant to a treatment plan so 
long as the treatment plan is— 

‘‘(A) developed by the specialist, in con-
sultation with the case manager or primary 
care provider, and the participant or bene-
ficiary; 

‘‘(B) approved by the plan in a timely man-
ner if the plan requires such approval; and 

‘‘(C) in accordance with the applicable 
quality assurance and utilization review 
standards of the plan. 

‘‘(2) NOTIFICATION.—Nothing in paragraph 
(1) shall be construed as prohibiting a plan 
from requiring the specialist to provide the 
plan with regular updates on the specialty 
care provided, as well as all other necessary 
medical information. 

‘‘(d) SPECIALIST DEFINED.—For purposes of 
this section, the term ‘specialist’ means, 
with respect to the medical condition of the 
participant or beneficiary, a health care pro-
fessional, facility, or center (such as a center 
of excellence) that has adequate expertise 
(including age-appropriate expertise) 
through appropriate training and experience. 

‘‘(e) RIGHT TO EXTERNAL REVIEW.—Pursu-
ant to the requirements of section 503B, a 
participant or beneficiary shall have the 
right to an independent external review if 
the denial of an item or service or condition 
that is required to be covered under this sec-
tion is eligible for such review. 
‘‘SEC. 726. CONTINUITY OF CARE. 

‘‘(a) TERMINATION OF PROVIDER.—If a con-
tract between a group health plan (other 
than a fully insured group health plan) and a 
treating health care provider is terminated 
(as defined in paragraph (e)(4)), or benefits or 
coverage provided by a health care provider 
are terminated because of a change in the 
terms of provider participation in such plan, 
and an individual who is a participant or 
beneficiary in the plan is undergoing an ac-
tive course of treatment for a serious and 
complex condition, institutional care, preg-
nancy, or terminal illness from the provider 
at the time the plan receives or provides no-
tice of such termination, the plan shall— 

‘‘(1) notify the individual, or arrange to 
have the individual notified pursuant to sub-
section (d)(2), on a timely basis of such ter-
mination; 

‘‘(2) provide the individual with an oppor-
tunity to notify the plan of the individual’s 
need for transitional care; and 

‘‘(3) subject to subsection (c), permit the 
individual to elect to continue to be covered 
with respect to the active course of treat-
ment with the provider’s consent during a 
transitional period (as provided for under 
subsection (b)). 

‘‘(b) TRANSITIONAL PERIOD.— 
‘‘(1) SERIOUS AND COMPLEX CONDITIONS.— 

The transitional period under this section 
with respect to a serious and complex condi-
tion shall extend for up to 90 days from the 
date of the notice described in subsection 
(a)(1) of the provider’s termination. 

‘‘(2) INSTITUTIONAL OR INPATIENT CARE.— 
‘‘(A) IN GENERAL.—The transitional period 

under this section for institutional or non- 
elective inpatient care from a provider shall 
extend until the earlier of— 

‘‘(i) the expiration of the 90-day period be-
ginning on the date on which the notice de-

scribed in subsection (a)(1) of the provider’s 
termination is provided; or 

‘‘(ii) the date of discharge of the individual 
from such care or the termination of the pe-
riod of institutionalization. 

‘‘(B) SCHEDULED CARE.—The 90 day limita-
tion described in subparagraph (A)(i) shall 
include post-surgical follow-up care relating 
to non-elective surgery that has been sched-
uled before the date of the notice of the ter-
mination of the provider under subsection 
(a)(1). 

‘‘(3) PREGNANCY.—If— 
‘‘(A) a participant or beneficiary has en-

tered the second trimester of pregnancy at 
the time of a provider’s termination of par-
ticipation; and 

‘‘(B) the provider was treating the preg-
nancy before the date of the termination; 
the transitional period under this subsection 
with respect to provider’s treatment of the 
pregnancy shall extend through the provi-
sion of post-partum care directly related to 
the delivery. 

‘‘(4) TERMINAL ILLNESS.—If— 
‘‘(A) a participant or beneficiary was deter-

mined to be terminally ill (as determined 
under section 1861(dd)(3)(A) of the Social Se-
curity Act) at the time of a provider’s termi-
nation of participation; and 

‘‘(B) the provider was treating the ter-
minal illness before the date of termination; 
the transitional period under this subsection 
shall extend for the remainder of the individ-
ual’s life for care that is directly related to 
the treatment of the terminal illness. 

‘‘(c) PERMISSIBLE TERMS AND CONDITIONS.— 
A group health plan (other than a fully in-
sured group health plan) may condition cov-
erage of continued treatment by a provider 
under this section upon the provider agree-
ing to the following terms and conditions: 

‘‘(1) The treating health care provider 
agrees to accept reimbursement from the 
plan and individual involved (with respect to 
cost-sharing) at the rates applicable prior to 
the start of the transitional period as pay-
ment in full (or at the rates applicable under 
the replacement plan after the date of the 
termination of the contract with the group 
health plan) and not to impose cost-sharing 
with respect to the individual in an amount 
that would exceed the cost-sharing that 
could have been imposed if the contract re-
ferred to in this section had not been termi-
nated. 

‘‘(2) The treating health care provider 
agrees to adhere to the quality assurance 
standards of the plan responsible for pay-
ment under paragraph (1) and to provide to 
such plan necessary medical information re-
lated to the care provided. 

‘‘(3) The treating health care provider 
agrees otherwise to adhere to such plan’s 
policies and procedures, including procedures 
regarding referrals and obtaining prior au-
thorization and providing services pursuant 
to a treatment plan (if any) approved by the 
plan. 

‘‘(d) RULES OF CONSTRUCTION.—Nothing in 
this section shall be construed— 

‘‘(1) to require the coverage of benefits 
which would not have been covered if the 
provider involved remained a participating 
provider; or 

‘‘(2) with respect to the termination of a 
contract under subsection (a) to prevent a 
group health plan from requiring that the 
health care provider— 

‘‘(A) notify participants or beneficiaries of 
their rights under this section; or 

‘‘(B) provide the plan with the name of 
each participant or beneficiary who the pro-
vider believes is eligible for transitional care 
under this section. 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) CONTRACT.—The term ‘contract be-

tween a plan and a treating health care pro-
vider’ shall include a contract between such 
a plan and an organized network of pro-
viders. 

‘‘(2) HEALTH CARE PROVIDER.—The term 
‘health care provider’ or ‘provider’ means— 

‘‘(A) any individual who is engaged in the 
delivery of health care services in a State 
and who is required by State law or regula-
tion to be licensed or certified by the State 
to engage in the delivery of such services in 
the State; and 

‘‘(B) any entity that is engaged in the de-
livery of health care services in a State and 
that, if it is required by State law or regula-
tion to be licensed or certified by the State 
to engage in the delivery of such services in 
the State, is so licensed. 

‘‘(3) SERIOUS AND COMPLEX CONDITION.—The 
term ‘serious and complex condition’ means, 
with respect to a participant or beneficiary 
under the plan, a condition that is medically 
determinable and— 

‘‘(A) in the case of an acute illness, is a 
condition serious enough to require special-
ized medical treatment to avoid the reason-
able possibility of death or permanent harm; 
or 

‘‘(B) in the case of a chronic illness or con-
dition, is an illness or condition that— 

‘‘(i) is complex and difficult to manage; 
‘‘(ii) is disabling or life- threatening; and 
‘‘(iii) requires— 
‘‘(I) frequent monitoring over a prolonged 

period of time and requires substantial on- 
going specialized medical care; or 

‘‘(II) frequent ongoing specialized medical 
care across a variety of domains of care. 

‘‘(4) TERMINATED.—The term ‘terminated’ 
includes, with respect to a contract (as de-
fined in paragraph (1)), the expiration or 
nonrenewal of the contract by the group 
health plan, but does not include a termi-
nation of the contract by the plan for failure 
to meet applicable quality standards or for 
fraud. 

‘‘(f) RIGHT TO EXTERNAL REVIEW.—Pursu-
ant to the requirements of section 503B, a 
participant or beneficiary shall have the 
right to an independent external review if 
the denial of an item or service or condition 
that is required to be covered under this sec-
tion is eligible for such review. 
‘‘SEC. 727. PROTECTION OF PATIENT-PROVIDER 

COMMUNICATIONS. 
‘‘(a) IN GENERAL.—Subject to subsection 

(b), a group health plan (other than a fully 
insured group health plan and in relation to 
a participant or beneficiary) shall not pro-
hibit or otherwise restrict a health care pro-
fessional from advising such a participant or 
beneficiary who is a patient of the profes-
sional about the health status of the partici-
pant or beneficiary or medical care or treat-
ment for the condition or disease of the par-
ticipant or beneficiary, regardless of whether 
coverage for such care or treatment are pro-
vided under the contract, if the professional 
is acting within the lawful scope of practice. 

‘‘(b) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed as requiring a 
group health plan (other than a fully insured 
group health plan) to provide specific bene-
fits under the terms of such plan. 
‘‘SEC. 728. PATIENT’S RIGHT TO PRESCRIPTION 

DRUGS. 
‘‘(a) IN GENERAL.—To the extent that a 

group health plan (other than a fully insured 
group health plan) provides coverage for ben-
efits with respect to prescription drugs, and 
limits such coverage to drugs included in a 
formulary, the plan shall— 
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‘‘(1) ensure the participation of physicians 

and pharmacists in developing and reviewing 
such formulary; and 

‘‘(2) in accordance with the applicable 
quality assurance and utilization review 
standards of the plan, provide for exceptions 
from the formulary limitation when a non- 
formulary alternative is medically necessary 
and appropriate. 

‘‘(b) RIGHT TO EXTERNAL REVIEW.—Pursu-
ant to the requirements of section 503B, a 
participant or beneficiary shall have the 
right to an independent external review if 
the denial of an item or service or condition 
that is required to be covered under this sec-
tion is eligible for such review. 
‘‘SEC. 729. SELF-PAYMENT FOR BEHAVIORAL 

HEALTH CARE SERVICES. 
‘‘(a) IN GENERAL.—A group health plan 

(other than a fully insured group health 
plan) may not— 

‘‘(1) prohibit or otherwise discourage a par-
ticipant or beneficiary from self-paying for 
behavioral health care services once the plan 
has denied coverage for such services; or 

‘‘(2) terminate a health care provider be-
cause such provider permits participants or 
beneficiaries to self-pay for behavioral 
health care services— 

‘‘(A) that are not otherwise covered under 
the plan; or 

‘‘(B) for which the group health plan pro-
vides limited coverage, to the extent that 
the group health plan denies coverage of the 
services. 

‘‘(b) RULE OF CONSTRUCTION.—Nothing in 
subsection (a)(2)(B) shall be construed as 
prohibiting a group health plan from termi-
nating a contract with a health care provider 
for failure to meet applicable quality stand-
ards or for fraud. 
‘‘SEC. 730. COVERAGE FOR INDIVIDUALS PARTICI-

PATING IN APPROVED CANCER 
CLINICAL TRIALS. 

‘‘(a) COVERAGE.— 
‘‘(1) IN GENERAL.—If a group health plan 

(other than a fully insured group health 
plan) provides coverage to a qualified indi-
vidual (as defined in subsection (b)), the 
plan— 

‘‘(A) may not deny the individual partici-
pation in the clinical trial referred to in sub-
section (b)(2); 

‘‘(B) subject to subsections (b), (c), and (d) 
may not deny (or limit or impose additional 
conditions on) the coverage of routine pa-
tient costs for items and services furnished 
in connection with participation in the trial; 
and 

‘‘(C) may not discriminate against the in-
dividual on the basis of the participant’s or 
beneficiaries participation in such trial. 

‘‘(2) EXCLUSION OF CERTAIN COSTS.—For pur-
poses of paragraph (1)(B), routine patient 
costs do not include the cost of the tests or 
measurements conducted primarily for the 
purpose of the clinical trial involved. 

‘‘(3) USE OF IN-NETWORK PROVIDERS.—If one 
or more participating providers is partici-
pating in a clinical trial, nothing in para-
graph (1) shall be construed as preventing a 
plan from requiring that a qualified indi-
vidual participate in the trial through such a 
participating provider if the provider will ac-
cept the individual as a participant in the 
trial. 

‘‘(b) QUALIFIED INDIVIDUAL DEFINED.—For 
purposes of subsection (a), the term ‘quali-
fied individual’ means an individual who is a 
participant or beneficiary in a group health 
plan and who meets the following conditions: 

‘‘(1)(A) The individual has been diagnosed 
with cancer for which no standard treatment 
is effective. 

‘‘(B) The individual is eligible to partici-
pate in an approved clinical trial according 
to the trial protocol with respect to treat-
ment of such illness. 

‘‘(C) The individual’s participation in the 
trial offers meaningful potential for signifi-
cant clinical benefit for the individual. 

‘‘(2) Either— 
‘‘(A) the referring physician is a partici-

pating health care professional and has con-
cluded that the individual’s participation in 
such trial would be appropriate based upon 
the individual meeting the conditions de-
scribed in paragraph (1); or 

‘‘(B) the participant or beneficiary pro-
vides medical and scientific information es-
tablishing that the individual’s participation 
in such trial would be appropriate based 
upon the individual meeting the conditions 
described in paragraph (1). 

‘‘(c) PAYMENT.— 
‘‘(1) IN GENERAL.—Under this section a 

group health plan (other than a fully insured 
group health plan) shall provide for payment 
for routine patient costs described in sub-
section (a)(2) but is not required to pay for 
costs of items and services that are reason-
ably expected to be paid for by the sponsors 
of an approved clinical trial. 

‘‘(2) STANDARDS FOR DETERMINING ROUTINE 
PATIENT COSTS ASSOCIATED WITH CLINICAL 
TRIAL PARTICIPATION.— 

‘‘(A) IN GENERAL.—The Secretary shall, in 
accordance with this paragraph, establish 
standards relating to the coverage of routine 
patient costs for individuals participating in 
clinical trials that group health plans must 
meet under this section. 

‘‘(B) FACTORS.—In establishing routine pa-
tient cost standards under subparagraph (A), 
the Secretary shall consult with interested 
parties and take into account — 

‘‘(i) quality of patient care; 
‘‘(ii) routine patient care costs versus costs 

associated with the conduct of clinical 
trials, including unanticipated patient care 
costs as a result of participation in clinical 
trials; and 

‘‘(iii) previous and on-going studies relat-
ing to patient care costs associated with par-
ticipation in clinical trials. 

‘‘(C) APPOINTMENT AND MEETINGS OF NEGO-
TIATED RULEMAKING COMMITTEE.— 

‘‘(i) PUBLICATION OF NOTICE.—Not later 
than November 15, 2000, the Secretary shall 
publish notice of the establishment of a ne-
gotiated rulemaking committee, as provided 
for under section 564(a) of title 5, United 
States Code, to develop the standards de-
scribed in subparagraph (A), which shall in-
clude— 

‘‘(I) the proposed scope of the committee; 
‘‘(II) the interests that may be impacted by 

the standards; 
‘‘(iii) a list of the proposed membership of 

the committee; 
‘‘(iv) the proposed meeting schedule of the 

committee; 
‘‘(v) a solicitation for public comment on 

the committee; and 
‘‘(vi) the procedures under which an indi-

vidual may apply for membership on the 
committee. 

‘‘(ii) COMMENT PERIOD.—Notwithstanding 
section 564(c) of title 5, United States Code, 
the Secretary shall provide for a period, be-
ginning on the date on which the notice is 
published under clause (i) and ending on No-
vember 30, 2000, for the submission of public 
comments on the committee under this sub-
paragraph. 

‘‘(iii) APPOINTMENT OF COMMITTEE.—Not 
later than December 30, 2000, the Secretary 
shall appoint the members of the negotiated 

rulemaking committee under this subpara-
graph. 

‘‘(iv) FACILITATOR.—Not later than Janu-
ary 10, 2001, the negotiated rulemaking com-
mittee shall nominate a facilitator under 
section 566(c) of title 5, United States Code, 
to carry out the activities described in sub-
section (d) of such section. 

‘‘(v) MEETINGS.—During the period begin-
ning on the date on which the facilitator is 
nominated under clause (iv) and ending on 
March 30, 2001, the negotiated rulemaking 
committee shall meet to develop the stand-
ards described in subparagraph (A). 

‘‘(D) PRELIMINARY COMMITTEE REPORT.— 
‘‘(i) IN GENERAL.—The negotiated rule-

making committee appointed under subpara-
graph (C) shall report to the Secretary, by 
not later than March 30, 2001, regarding the 
committee’s progress on achieving a con-
sensus with regard to the rulemaking pro-
ceedings and whether such consensus is like-
ly to occur before the target date described 
in subsection (F). 

‘‘(ii) TERMINATION OF PROCESS AND PUBLICA-
TION OF RULE BY SECRETARY.—If the com-
mittee reports under clause (i) that the com-
mittee has failed to make significant 
progress towards such consensus or is un-
likely to reach such consensus by the target 
date described in subsection (F), the Sec-
retary shall terminate such process and pro-
vide for the publication in the Federal Reg-
ister, by not later than June 30, 2001, of a 
rule under this paragraph through such other 
methods as the Secretary may provide. 

‘‘(E) FINAL COMMITTEE REPORT AND PUBLI-
CATION OR RULE BY SECRETARY.— 

‘‘(i) IN GENERAL.—If the rulemaking com-
mittee is not terminated under subparagraph 
(D)(ii), the committee shall submit to the 
Secretary, by not later than May 30, 2001, a 
report containing a proposed rule. 

‘‘(ii) PUBLICATION OF RULE.—If the Sec-
retary receives a report under clause (i), the 
Secretary shall provide for the publication 
in the Federal Register, by not later than 
June 30, 2001, of the proposed rule. 

‘‘(F) TARGET DATE FOR PUBLICATION OF 
RULE.—As part of the notice under subpara-
graph (C)(i), and for purposes of this para-
graph, the ‘target date for publication’ (re-
ferred to in section 564(a)(5) of title 5, United 
States Code) shall be June 30, 2001. 

‘‘(G) EFFECTIVE DATE.—The provisions of 
this paragraph shall apply to group health 
plans (other than a fully insured group 
health plan) for plan years beginning on or 
after January 1, 2002. 

‘‘(3) PAYMENT RATE.—In the case of covered 
items and services provided by— 

‘‘(A) a participating provider, the payment 
rate shall be at the agreed upon rate, or 

‘‘(B) a nonparticipating provider, the pay-
ment rate shall be at the rate the plan would 
normally pay for comparable services under 
subparagraph (A). 

‘‘(d) APPROVED CLINICAL TRIAL DEFINED.— 
‘‘(1) IN GENERAL.—In this section, the term 

‘approved clinical trial’ means a cancer clin-
ical research study or cancer clinical inves-
tigation approved or funded (which may in-
clude funding through in-kind contributions) 
by one or more of the following: 

‘‘(A) The National Institutes of Health. 
‘‘(B) A cooperative group or center of the 

National Institutes of Health. 
‘‘(C) The Food and Drug Administration. 
‘‘(D) Either of the following if the condi-

tions described in paragraph (2) are met: 
‘‘(i) The Department of Veterans Affairs. 
‘‘(ii) The Department of Defense. 
‘‘(2) CONDITIONS FOR DEPARTMENTS.—The 

conditions described in this paragraph, for a 
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study or investigation conducted by a De-
partment, are that the study or investiga-
tion has been reviewed and approved through 
a system of peer review that the Secretary 
determines— 

‘‘(A) to be comparable to the system of 
peer review of studies and investigations 
used by the National Institutes of Health, 
and 

‘‘(B) assures unbiased review of the highest 
scientific standards by qualified individuals 
who have no interest in the outcome of the 
review. 

‘‘(e) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to limit a plan’s cov-
erage with respect to clinical trials. 

‘‘(f) PLAN SATISFACTION OF CERTAIN RE-
QUIREMENTS; RESPONSIBILITIES OF FIDU-
CIARIES.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, insofar as a group health plan provides 
benefits in the form of health insurance cov-
erage through a health insurance issuer, the 
plan shall be treated as meeting the require-
ments of this section with respect to such 
benefits and not be considered as failing to 
meet such requirements because of a failure 
of the issuer to meet such requirements so 
long as the plan sponsor or its representa-
tives did not cause such failure by the issuer. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to affect or modify 
the responsibilities of the fiduciaries of a 
group health plan under part 4 of subtitle B. 

‘‘(g) STUDY AND REPORT.— 
‘‘(1) STUDY.—The Secretary shall study the 

impact on group health plans for covering 
routine patient care costs for individuals 
who are entitled to benefits under this sec-
tion and who are enrolled in an approved 
cancer clinical trial program. 

‘‘(2) REPORT TO CONGRESS.—Not later than 
January 1, 2005, the Secretary shall submit a 
report to Congress that contains an assess-
ment of— 

‘‘(A) any incremental cost to group health 
plans resulting from the provisions of this 
section; 

‘‘(B) a projection of expenditures to such 
plans resulting from this section; and 

‘‘(C) any impact on premiums resulting 
from this section. 

‘‘(h) RIGHT TO EXTERNAL REVIEW.—Pursu-
ant to the requirements of section 503B, a 
participant or beneficiary shall have the 
right to an independent external review if 
the denial of an item or service or condition 
that is required to be covered under this sec-
tion is eligible for such review. 
‘‘SEC. 730A. PROHIBITION OF DISCRIMINATION 

AGAINST PROVIDERS BASED ON LI-
CENSURE. 

‘‘(a) IN GENERAL.—A group health plan 
(other than a fully insured group health 
plan) shall not discriminate with respect to 
participation or indemnification as to any 
provider who is acting within the scope of 
the provider’s license or certification under 
applicable State law, solely on the basis of 
such license or certification. 

‘‘(b) CONSTRUCTION.—Subsection (a) shall 
not be construed— 

‘‘(1) as requiring the coverage under a 
group health plan of a particular benefit or 
service or to prohibit a plan from including 
providers only to the extent necessary to 
meet the needs of the plan’s participants or 
beneficiaries or from establishing any meas-
ure designed to maintain quality and control 
costs consistent with the responsibilities of 
the plan; 

‘‘(2) to override any State licensure or 
scope-of-practice law; or 

‘‘(3) as requiring a plan that offers network 
coverage to include for participation every 

willing provider who meets the terms and 
conditions of the plan. 
‘‘SEC. 730B. GENERALLY APPLICABLE PROVISION. 

‘‘In the case of a group health plan that 
provides benefits under 2 or more coverage 
options, the requirements of this subpart 
shall apply separately with respect to each 
coverage option.’’. 

(b) RULE WITH RESPECT TO CERTAIN 
PLANS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, health insurance 
issuers may offer, and eligible individuals 
may purchase, high deductible health plans 
described in section 220(c)(2)(A) of the Inter-
nal Revenue Code of 1986. Effective for the 5- 
year period beginning on the date of the en-
actment of this Act, such health plans shall 
not be required to provide payment for any 
health care items or services that are ex-
empt from the plan’s deductible. 

(2) EXISTING STATE LAWS.—A State law re-
lating to payment for health care items and 
services in effect on the date of enactment of 
this Act that is preempted under paragraph 
(1), shall not apply to high deductible health 
plans after the expiration of the 5-year pe-
riod described in such paragraph unless the 
State reenacts such law after such period. 

(c) DEFINITION.—Section 733(a) of the Em-
ployee Retirement Income Security Act of 
1974 (42 U.S.C. 1191(a)) is amended by adding 
at the end the following: 

‘‘(3) FULLY INSURED GROUP HEALTH PLAN.— 
The term ‘fully insured group health plan’ 
means a group health plan where benefits 
under the plan are provided pursuant to the 
terms of an arrangement between a group 
health plan and a health insurance issuer 
and are guaranteed by the health insurance 
issuer under a contract or policy of insur-
ance.’’. 

(d) CONFORMING AMENDMENT.—The table of 
contents in section 1 of the Employee Retire-
ment Income Security Act of 1974 is amend-
ed— 

(1) in the item relating to subpart C of part 
7 of subtitle B of title I, by striking ‘‘Sub-
part C’’ and inserting ‘‘Subpart D’’; and 

(2) by adding at the end of the items relat-
ing to subpart B of part 7 of subtitle B of 
title I, the following: 

‘‘SUBPART C—PATIENT RIGHT TO MEDICAL 
ADVICE AND CARE 

‘‘Sec. 721. Access to emergency medical 
care. 

‘‘Sec. 722. Offering of choice of coverage op-
tions. 

‘‘Sec. 723. Patient access to obstetric and 
gynecological care. 

‘‘Sec. 724. Access to pediatric care. 
‘‘Sec. 725. Timely access to specialists. 
‘‘Sec. 726. Continuity of care. 
‘‘Sec. 727. Protection of patient-provider 

communications. 
‘‘Sec. 728. Patient’s right to prescription 

drugs. 
‘‘Sec. 729. Self-payment for behavioral 

health care services. 
‘‘Sec. 730. Coverage for individuals partici-

pating in approved cancer clin-
ical trials. 

‘‘Sec. 730A. Prohibition of discrimination 
against providers based on li-
censure. 

‘‘Sec. 730C. Generally applicable provision.’’. 
SEC. 202. CONFORMING AMENDMENT TO THE IN-

TERNAL REVENUE CODE OF 1986. 
Subchapter B of chapter 100 of the Internal 

Revenue Code of 1986 is amended— 
(1) in the table of sections, by inserting 

after the item relating to section 9812 the 
following new item: 

‘‘Sec. 9813. Standard relating to patient’s 
bill of rights.’’; 

and 
(2) by inserting after section 9812 the fol-

lowing: 
‘‘SEC. 9813. STANDARD RELATING TO PATIENTS’ 

BILL OF RIGHTS. 
‘‘A group health plan (other than a fully 

insured group health plan) shall comply with 
the requirements of subpart C of part 7 of 
subtitle B of title I of the Employee Retire-
ment Income Security Act of 1974, as added 
by section 201 of the Patients’ Bill of Rights 
Plus Act, and such requirements shall be 
deemed to be incorporated into this sec-
tion.’’. 
SEC. 203. EFFECTIVE DATE AND RELATED RULES. 

(a) IN GENERAL.—The amendments made by 
this subtitle shall apply with respect to plan 
years beginning on or after January 1 of the 
second calendar year following the date of 
the enactment of this Act. The Secretary 
shall issue all regulations necessary to carry 
out the amendments made by this section 
before the effective date thereof. 

(b) LIMITATION ON ENFORCEMENT ACTIONS.— 
No enforcement action shall be taken, pursu-
ant to the amendments made by this sub-
title, against a group health plan with re-
spect to a violation of a requirement im-
posed by such amendments before the date of 
issuance of regulations issued in connection 
with such requirement, if the plan has 
sought to comply in good faith with such re-
quirement. 
Subtitle B—Right to Information About Plans 

and Providers 
SEC. 211. INFORMATION ABOUT PLANS. 

(a) EMPLOYEE RETIREMENT INCOME SECU-
RITY ACT OF 1974.—Subpart B of part 7 of sub-
title B of title I of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1185 et 
seq.) is amended by adding at the end the fol-
lowing: 
‘‘SEC. 714. HEALTH PLAN INFORMATION. 

‘‘(a) REQUIREMENT— 
‘‘(1) DISCLOSURE.— 
‘‘(A) IN GENERAL.—A group health plan, 

and a health insurance issuer that provides 
coverage in connection with group health in-
surance coverage, shall provide for the dis-
closure of the information described in sub-
section (b) to participants and bene-
ficiaries— 

‘‘(i) at the time of the initial enrollment of 
the participant or beneficiary under the plan 
or coverage; 

‘‘(ii) on an annual basis after enrollment— 
‘‘(I) in conjunction with the election period 

of the plan or coverage if the plan or cov-
erage has such an election period; or 

‘‘(II) in the case of a plan or coverage that 
does not have an election period, in conjunc-
tion with the beginning of the plan or cov-
erage year; and 

‘‘(iii) in the case of any material reduction 
to the benefits or information described in 
paragraphs (1), (2) and (3) of subsection (b), in 
the form of a summary notice provided not 
later than the date on which the reduction 
takes effect. 

‘‘(B) PARTICIPANTS AND BENEFICIARIES.— 
The disclosure required under subparagraph 
(A) shall be provided— 

‘‘(i) jointly to each participant and bene-
ficiary who reside at the same address; or 

‘‘(ii) in the case of a beneficiary who does 
not reside at the same address as the partici-
pant, separately to the participant and such 
beneficiary. 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to prevent a 
group health plan sponsor and health insur-
ance issuer from entering into an agreement 
under which either the plan sponsor or the 
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issuer agrees to assume responsibility for 
compliance with the requirements of this 
section, in whole or in part, and the party 
delegating such responsibility is released 
from liability for compliance with the re-
quirements that are assumed by the other 
party, to the extent the party delegating 
such responsibility did not cause such non-
compliance. 

‘‘(3) PROVISION OF INFORMATION.—Informa-
tion shall be provided to participants and 
beneficiaries under this section at the last 
known address maintained by the plan or 
issuer with respect to such participants or 
beneficiaries, to the extent that such infor-
mation is provided to participants or bene-
ficiaries via the United States Postal Service 
or other private delivery service. 

‘‘(b) REQUIRED INFORMATION.—The informa-
tional materials to be distributed under this 
section shall include for each option avail-
able under the group health plan or health 
insurance coverage the following: 

‘‘(1) BENEFITS.—A description of the cov-
ered benefits, including— 

‘‘(A) any in- and out-of-network benefits; 
‘‘(B) specific preventative services covered 

under the plan or coverage if such services 
are covered; 

‘‘(C) any benefit limitations, including any 
annual or lifetime benefit limits and any 
monetary limits or limits on the number of 
visits, days, or services, and any specific cov-
erage exclusions; and 

‘‘(D) any definition of medical necessity 
used in making coverage determinations by 
the plan, issuer, or claims administrator. 

‘‘(2) COST SHARING.—A description of any 
cost-sharing requirements, including— 

‘‘(A) any premiums, deductibles, coinsur-
ance, copayment amounts, and liability for 
balance billing above any reasonable and 
customary charges, for which the participant 
or beneficiary will be responsible under each 
option available under the plan; 

‘‘(B) any maximum out-of-pocket expense 
for which the participant or beneficiary may 
be liable; 

‘‘(C) any cost-sharing requirements for 
out-of-network benefits or services received 
from nonparticipating providers; and 

‘‘(D) any additional cost-sharing or charges 
for benefits and services that are furnished 
without meeting applicable plan or coverage 
requirements, such as prior authorization or 
precertification. 

‘‘(3) SERVICE AREA.—A description of the 
plan or issuer’s service area, including the 
provision of any out-of-area coverage. 

‘‘(4) PARTICIPATING PROVIDERS.—A direc-
tory of participating providers (to the extent 
a plan or issuer provides coverage through a 
network of providers) that includes, at a 
minimum, the name, address, and telephone 
number of each participating provider, and 
information about how to inquire whether a 
participating provider is currently accepting 
new patients. 

‘‘(5) CHOICE OF PRIMARY CARE PROVIDER.—A 
description of any requirements and proce-
dures to be used by participants and bene-
ficiaries in selecting, accessing, or changing 
their primary care provider, including pro-
viders both within and outside of the net-
work (if the plan or issuer permits out-of- 
network services), and the right to select a 
pediatrician as a primary care provider 
under section 724 for a participant or bene-
ficiary who is a child if such section applies. 

‘‘(6) PREAUTHORIZATION REQUIREMENTS.—A 
description of the requirements and proce-
dures to be used to obtain preauthorization 
for health services, if such preauthorization 
is required. 

‘‘(7) EXPERIMENTAL AND INVESTIGATIONAL 
TREATMENTS.—A description of the process 
for determining whether a particular item, 
service, or treatment is considered experi-
mental or investigational, and the cir-
cumstances under which such treatments are 
covered by the plan or issuer. 

‘‘(8) SPECIALTY CARE.—A description of the 
requirements and procedures to be used by 
participants and beneficiaries in accessing 
specialty care and obtaining referrals to par-
ticipating and nonparticipating specialists, 
including the right to timely coverage for 
access to specialists care under section 725 if 
such section applies. 

‘‘(9) CLINICAL TRIALS.—A description the 
circumstances and conditions under which 
participation in clinical trials is covered 
under the terms and conditions of the plan 
or coverage, and the right to obtain coverage 
for approved cancer clinical trials under sec-
tion 729 if such section applies. 

‘‘(10) PRESCRIPTION DRUGS.—To the extent 
the plan or issuer provides coverage for pre-
scription drugs, a statement of whether such 
coverage is limited to drugs included in a 
formulary, a description of any provisions 
and cost-sharing required for obtaining on- 
and off-formulary medications, and a de-
scription of the rights of participants and 
beneficiaries in obtaining access to access to 
prescription drugs under section 727 if such 
section applies. 

‘‘(11) EMERGENCY SERVICES.—A summary of 
the rules and procedures for accessing emer-
gency services, including the right of a par-
ticipant or beneficiary to obtain emergency 
services under the prudent layperson stand-
ard under section 721, if such section applies, 
and any educational information that the 
plan or issuer may provide regarding the ap-
propriate use of emergency services. 

‘‘(12) CLAIMS AND APPEALS.—A description 
of the plan or issuer’s rules and procedures 
pertaining to claims and appeals, a descrip-
tion of the rights of participants and bene-
ficiaries under sections 503, 503A and 503B in 
obtaining covered benefits, filing a claim for 
benefits, and appealing coverage decisions 
internally and externally (including tele-
phone numbers and mailing addresses of the 
appropriate authority), and a description of 
any additional legal rights and remedies 
available under section 502. 

‘‘(13) ADVANCE DIRECTIVES AND ORGAN DONA-
TION.—A description of procedures for ad-
vance directives and organ donation deci-
sions if the plan or issuer maintains such 
procedures. 

‘‘(14) INFORMATION ON PLANS AND ISSUERS.— 
The name, mailing address, and telephone 
number or numbers of the plan adminis-
trator and the issuer to be used by partici-
pants and beneficiaries seeking information 
about plan or coverage benefits and services, 
payment of a claim, or authorization for 
services and treatment. The name of the des-
ignated decision-maker (or decision-makers) 
appointed under section 502(n)(2) for purposes 
of making final determinations under sec-
tion 503A and approving coverage pursuant 
to the written determination of an inde-
pendent medical reviewer under section 503B. 
Notice of whether the benefits under the 
plan are provided under a contract or policy 
of insurance issued by an issuer, or whether 
benefits are provided directly by the plan 
sponsor who bears the insurance risk. 

‘‘(15) TRANSLATION SERVICES.—A summary 
description of any translation or interpreta-
tion services (including the availability of 
printed information in languages other than 
English, audio tapes, or information in 
Braille) that are available for non-English 

speakers and participants and beneficiaries 
with communication disabilities and a de-
scription of how to access these items or 
services. 

‘‘(16) ACCREDITATION INFORMATION.—Any in-
formation that is made public by accrediting 
organizations in the process of accreditation 
if the plan or issuer is accredited, or any ad-
ditional quality indicators (such as the re-
sults of enrollee satisfaction surveys) that 
the plan or issuer makes public or makes 
available to participants and beneficiaries. 

‘‘(17) NOTICE OF REQUIREMENTS.—A descrip-
tion of any rights of participants and bene-
ficiaries that are established by the Pa-
tients’ Bill of Rights Plus Act (excluding 
those described in paragraphs (1) through 
(16)) if such sections apply. The description 
required under this paragraph may be com-
bined with the notices required under sec-
tions 711(d), 713(b), or 606(a)(1), and with any 
other notice provision that the Secretary de-
termines may be combined. 

‘‘(18) AVAILABILITY OF ADDITIONAL INFORMA-
TION.—A statement that the information de-
scribed in subsection (c), and instructions on 
obtaining such information (including tele-
phone numbers and, if available, Internet 
websites), shall be made available upon re-
quest. 

‘‘(c) ADDITIONAL INFORMATION.—The infor-
mational materials to be provided upon the 
request of a participant or beneficiary shall 
include for each option available under a 
group health plan or health insurance cov-
erage the following: 

‘‘(1) STATUS OF PROVIDERS.—The State li-
censure status of the plan or issuer’s partici-
pating health care professionals and partici-
pating health care facilities, and, if avail-
able, the education, training, specialty 
qualifications or certifications of such pro-
fessionals. 

‘‘(2) COMPENSATION METHODS.—A summary 
description of the methods (such as capita-
tion, fee-for-service, salary, bundled pay-
ments, per diem, or a combination thereof) 
used for compensating participating health 
care professionals (including primary care 
providers and specialists) and facilities in 
connection with the provision of health care 
under the plan or coverage. The requirement 
of this paragraph shall not be construed as 
requiring plans or issuers to provide infor-
mation concerning proprietary payment 
methodology. 

‘‘(3) PRESCRIPTION DRUGS.—Information 
about whether a specific prescription medi-
cation is included in the formulary of the 
plan or issuer, if the plan or issuer uses a de-
fined formulary. 

‘‘(4) EXTERNAL APPEALS INFORMATION.—Ag-
gregate information on the number and out-
comes of external medical reviews, relative 
to the sample size (such as the number of 
covered lives) determined for the plan or 
issuer’s book of business. 

‘‘(d) MANNER OF DISCLOSURE.—The infor-
mation described in this section shall be dis-
closed in an accessible medium and format 
that is calculated to be understood by the 
average participant. 

‘‘(e) RULES OF CONSTRUCTION.—Nothing in 
this section shall be construed to prohibit a 
group health plan, or a health insurance 
issuer in connection with group health insur-
ance coverage, from— 

‘‘(1) distributing any other additional in-
formation determined by the plan or issuer 
to be important or necessary in assisting 
participants and beneficiaries in the selec-
tion of a health plan; and 
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‘‘(2) complying with the provisions of this 

section by providing information in bro-
chures, through the Internet or other elec-
tronic media, or through other similar 
means, so long as participants and bene-
ficiaries are provided with an opportunity to 
request that informational materials be pro-
vided in printed form. 

‘‘(f) CONFORMING REGULATIONS.—The Sec-
retary shall issue regulations to coordinate 
the requirements on group health plans and 
health insurance issuers under this section 
with the requirements imposed under part 1, 
to reduce duplication with respect to any in-
formation that is required to be provided 
under any such requirements. 

‘‘(g) SECRETARIAL ENFORCEMENT AUTHOR-
ITY.— 

‘‘(1) IN GENERAL.—The Secretary may as-
sess a civil monetary penalty against the ad-
ministrator of a plan or issuer in connection 
with the failure of the plan or issuer to com-
ply with the requirements of this section. 

‘‘(2) AMOUNT OF PENALTY.— 
‘‘(A) IN GENERAL.—The amount of the pen-

alty to be imposed under paragraph (1) shall 
not exceed $100 for each day for each partici-
pant and beneficiary with respect to which 
the failure to comply with the requirements 
of this section occurs. 

‘‘(B) INCREASE IN AMOUNT.—The amount re-
ferred to in subparagraph (A) shall be in-
creased or decreased, for each calendar year 
that ends after December 31, 2000, by the 
same percentage as the percentage by which 
the medical care expenditure category of the 
Consumer Price Index for All Urban Con-
sumers (United States city average), pub-
lished by the Bureau of Labor Statistics, for 
September of the preceding calendar year 
has increased or decreased from the such 
Index for September of 2000. 

‘‘(3) FAILURE DEFINED.—For purposes of 
this subsection, a plan or issuer shall have 
failed to comply with the requirements of 
this section with respect to a participant or 
beneficiary if the plan or issuer failed or re-
fused to comply with the requirements of 
this section within 30 days— 

‘‘(A) of the date described in subsection 
(a)(1)(A)(i); 

‘‘(B) of the date described in subsection 
(a)(1)(A)(ii); or 

‘‘(C) of the date on which additional infor-
mation was requested under subsection (c).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 732(a) of the Employee Retire-

ment Income Security Act of 1974 (29 U.S.C. 
1191a(a)) is amended by striking ‘‘section 
711’’ and inserting ‘‘sections 711 and 714’’. 

(2) The table of contents in section 1 of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1001) is amended by insert-
ing after the item relating to section 713, the 
following: 
‘‘Sec 714. Health plan comparative informa-

tion.’’. 

(3) Section 502(b)(3) of the Employee Re-
tirement Income Security Act of 1974 (29 
U.S.C. 1132(b)(3)) is amended by striking 
‘‘733(a)(1))’’ and inserting ‘‘733(a)(1)), except 
with respect to the requirements of section 
714’’. 
SEC. 212. INFORMATION ABOUT PROVIDERS. 

(a) STUDY.—The Secretary of Health and 
Human Services shall enter into a contract 
with the Institute of Medicine for the con-
duct of a study, and the submission to the 
Secretary of a report, that includes— 

(1) an analysis of information concerning 
health care professionals that is currently 
available to patients, consumers, States, and 
professional societies, nationally and on a 
State-by-State basis, including patient pref-

erences with respect to information about 
such professionals and their competencies; 

(2) an evaluation of the legal and other 
barriers to the sharing of information con-
cerning health care professionals; and 

(3) recommendations for the disclosure of 
information on health care professionals, in-
cluding the competencies and professional 
qualifications of such practitioners, to better 
facilitate patient choice, quality improve-
ment, and market competition. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall forward to the appropriate committees 
of Congress a copy of the report and study 
conducted under subsection (a). 

Subtitle C—Right to Hold Health Plans 
Accountable 

SEC. 221. AMENDMENTS TO EMPLOYEE RETIRE-
MENT INCOME SECURITY ACT OF 
1974. 

(a) IN GENERAL.—Part 5 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 is amended by inserting 
after section 503 (29 U.S.C. 1133) the fol-
lowing: 
‘‘SEC. 503A. CLAIMS AND INTERNAL APPEALS 

PROCEDURES FOR GROUP HEALTH 
PLANS. 

‘‘(a) INITIAL CLAIM FOR BENEFITS UNDER 
GROUP HEALTH PLANS.— 

‘‘(1) PROCEDURES.— 
‘‘(A) IN GENERAL.—A group health plan, or 

health insurance issuer offering health insur-
ance coverage in connection with a group 
health plan, shall ensure that procedures are 
in place for— 

‘‘(i) making a determination on an initial 
claim for benefits by a participant or bene-
ficiary (or authorized representative) regard-
ing payment or coverage for items or serv-
ices under the terms and conditions of the 
plan or coverage involved, including any 
cost-sharing amount that the participant or 
beneficiary is required to pay with respect to 
such claim for benefits; and 

‘‘(ii) notifying a participant or beneficiary 
(or authorized representative) and the treat-
ing health care professional involved regard-
ing a determination on an initial claim for 
benefits made under the terms and condi-
tions of the plan or coverage, including any 
cost-sharing amounts that the participant or 
beneficiary may be required to make with 
respect to such claim for benefits, and of the 
right of the participant or beneficiary to an 
internal appeal under subsection (b). 

‘‘(B) ACCESS TO INFORMATION.—With respect 
to an initial claim for benefits, the partici-
pant or beneficiary (or authorized represent-
ative) and the treating health care profes-
sional (if any) shall provide the plan or 
issuer with access to information necessary 
to make a determination relating to the 
claim, not later than 5 business days after 
the date on which the claim is filed or to 
meet the applicable timelines under clauses 
(ii) and (iii) of paragraph (2)(A). 

‘‘(C) ORAL REQUESTS.—In the case of a 
claim for benefits involving an expedited or 
concurrent determination, a participant or 
beneficiary (or authorized representative) 
may make an initial claim for benefits oral-
ly, but a group health plan, or health insur-
ance issuer offering health insurance cov-
erage in connection with a group health 
plan, may require that the participant or 
beneficiary (or authorized representative) 
provide written confirmation of such request 
in a timely manner. 

‘‘(2) TIMELINE FOR MAKING DETERMINA-
TIONS.— 

‘‘(A) PRIOR AUTHORIZATION DETERMINA-
TION.— 

‘‘(i) IN GENERAL.—A group health plan, or 
health insurance issuer offering health insur-
ance coverage in connection with a group 
health plan, shall maintain procedures to en-
sure that a prior authorization determina-
tion on a claim for benefits is made within 14 
business days from the date on which the 
plan or issuer receives information that is 
reasonably necessary to enable the plan or 
issuer to make a determination on the re-
quest for prior authorization, but in no case 
shall such determination be made later than 
28 business days after the receipt of the 
claim for benefits. 

‘‘(ii) EXPEDITED DETERMINATION.—Notwith-
standing clause (i), a group health plan, or 
health insurance issuer offering health insur-
ance coverage in connection with a group 
health plan, shall maintain procedures for 
expediting a prior authorization determina-
tion on a claim for benefits described in such 
clause when a request for such an expedited 
determination is made by a participant or 
beneficiary (or authorized representative) at 
any time during the process for making a de-
termination and the treating health care 
professional substantiates, with the request, 
that a determination under the procedures 
described in clause (i) would seriously jeop-
ardize the life or health of the participant or 
beneficiary. Such determination shall be 
made within 72 hours after a request is re-
ceived by the plan or issuer under this 
clause. 

‘‘(iii) CONCURRENT DETERMINATIONS.—A 
group health plan, or health insurance issuer 
offering health insurance coverage in con-
nection with a group health plan, shall main-
tain procedures to ensure that a concurrent 
determination on a claim for benefits that 
results in a discontinuation of inpatient care 
is made within 24 hours after the receipt of 
the claim for benefits. 

‘‘(B) RETROSPECTIVE DETERMINATION.—A 
group health plan, or health insurance issuer 
offering health insurance coverage in con-
nection with a group health plan, shall main-
tain procedures to ensure that a retrospec-
tive determination on a claim for benefits is 
made within 30 business days of the date on 
which the plan or issuer receives information 
that is reasonably necessary to enable the 
plan or issuer to make a determination on 
the claim, but in no case shall such deter-
mination be made later than 60 business days 
after the receipt of the claim for benefits. 

‘‘(3) NOTICE OF A DENIAL OF A CLAIM FOR 
BENEFITS.—Written notice of a denial made 
under an initial claim for benefits shall be 
issued to the participant or beneficiary (or 
authorized representative) and the treating 
health care professional not later than 2 
business days after the determination (or 
within the 72-hour or 24-hour period referred 
to in clauses (ii) and (iii) of paragraph (2)(A) 
if applicable). 

‘‘(4) REQUIREMENTS OF NOTICE OF DETER-
MINATIONS.—The written notice of a denial of 
a claim for benefits determination under 
paragraph (3) shall include— 

‘‘(A) the reasons for the determination (in-
cluding a summary of the clinical or sci-
entific-evidence based rationale used in mak-
ing the determination and instruction on ob-
taining a more complete description written 
in a manner calculated to be understood by 
the average participant); 

‘‘(B) the procedures for obtaining addi-
tional information concerning the deter-
mination; and 

‘‘(C) notification of the right to appeal the 
determination and instructions on how to 
initiate an appeal in accordance with sub-
section (b). 
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‘‘(b) INTERNAL APPEAL OF A DENIAL OF A 

CLAIM FOR BENEFITS.— 
‘‘(1) RIGHT TO INTERNAL APPEAL.— 
‘‘(A) IN GENERAL.—A participant or bene-

ficiary (or authorized representative) may 
appeal any denial of a claim for benefits 
under subsection (a) under the procedures de-
scribed in this subsection. 

‘‘(B) TIME FOR APPEAL.—A group health 
plan, or health insurance issuer offering 
health insurance coverage in connection 
with a group health plan, shall ensure that a 
participant or beneficiary (or authorized rep-
resentative) has a period of not less than 60 
days beginning on the date of a denial of a 
claim for benefits under subsection (a) in 
which to appeal such denial under this sub-
section. 

‘‘(C) FAILURE TO ACT.—The failure of a plan 
or issuer to issue a determination on a claim 
for benefits under subsection (a) within the 
applicable timeline established for such a de-
termination under such subsection shall be 
treated as a denial of a claim for benefits for 
purposes of proceeding to internal review 
under this subsection. 

‘‘(D) PLAN WAIVER OF INTERNAL REVIEW.—A 
group health plan, or health insurance issuer 
offering health insurance coverage in con-
nection with a group health plan, may waive 
the internal review process under this sub-
section and permit a participant or bene-
ficiary (or authorized representative) to pro-
ceed directly to external review under sec-
tion 503B. 

‘‘(2) TIMELINES FOR MAKING DETERMINA-
TIONS.— 

‘‘(A) ORAL REQUESTS.—In the case of an ap-
peal of a denial of a claim for benefits under 
this subsection that involves an expedited or 
concurrent determination, a participant or 
beneficiary (or authorized representative) 
may request such appeal orally, but a group 
health plan, or health insurance issuer offer-
ing health insurance coverage in connection 
with a group health plan, may require that 
the participant or beneficiary (or authorized 
representative) provide written confirmation 
of such request in a timely manner. 

‘‘(B) ACCESS TO INFORMATION.—With respect 
to an appeal of a denial of a claim for bene-
fits, the participant or beneficiary (or au-
thorized representative) and the treating 
health care professional (if any) shall pro-
vide the plan or issuer with access to infor-
mation necessary to make a determination 
relating to the appeal, not later than 5 busi-
ness days after the date on which the request 
for the appeal is filed or to meet the applica-
ble timelines under clauses (ii) and (iii) of 
subparagraph (C). 

‘‘(C) PRIOR AUTHORIZATION DETERMINA-
TIONS.— 

‘‘(i) IN GENERAL.—A group health plan, or 
health insurance issuer offering health insur-
ance coverage in connection with a group 
health plan, shall maintain procedures to en-
sure that a determination on an appeal of a 
denial of a claim for benefits under this sub-
section is made within 14 business days after 
the date on which the plan or issuer receives 
information that is reasonably necessary to 
enable the plan or issuer to make a deter-
mination on the appeal, but in no case shall 
such determination be made later than 28 
business days after the receipt of the request 
for the appeal. 

‘‘(ii) EXPEDITED DETERMINATION.—Notwith-
standing clause (i), a group health plan, or 
health insurance issuer offering health insur-
ance coverage in connection with a group 
health plan, shall maintain procedures for 
expediting a prior authorization determina-
tion on an appeal of a denial of a claim for 

benefits described in clause (i), when a re-
quest for such an expedited determination is 
made by a participant or beneficiary (or au-
thorized representative) at any time during 
the process for making a determination and 
the treating health care professional sub-
stantiates, with the request, that a deter-
mination under the procedures described in 
clause (i) would seriously jeopardize the life 
or health of the participant or beneficiary. 
Such determination shall be made not later 
than 72 hours after the request for such ap-
peal is received by the plan or issuer under 
this clause. 

‘‘(iii) CONCURRENT DETERMINATIONS.—A 
group health plan, or health insurance issuer 
offering health insurance coverage in con-
nection with a group health plan, shall main-
tain procedures to ensure that a concurrent 
determination on an appeal of a denial of a 
claim for benefits that results in a dis-
continuation of inpatient care is made with-
in 24 hours after the receipt of the request 
for appeal. 

‘‘(B) RETROSPECTIVE DETERMINATION.—A 
group health plan, or health insurance issuer 
offering health insurance coverage in con-
nection with a group health plan, shall main-
tain procedures to ensure that a retrospec-
tive determination on an appeal of a claim 
for benefits is made within 30 business days 
of the date on which the plan or issuer re-
ceives necessary information that is reason-
ably required by the plan or issuer to make 
a determination on the appeal, but in no case 
shall such determination be made later than 
60 business days after the receipt of the re-
quest for the appeal. 

‘‘(3) CONDUCT OF REVIEW.— 
‘‘(A) IN GENERAL.—A review of a denial of a 

claim for benefits under this subsection shall 
be conducted by an individual with appro-
priate expertise who was not directly in-
volved in the initial determination. 

‘‘(B) REVIEW OF MEDICAL DECISIONS BY PHY-
SICIANS.—A review of an appeal of a denial of 
a claim for benefits that is based on a lack 
of medical necessity and appropriateness, or 
based on an experimental or investigational 
treatment, or requires an evaluation of med-
ical facts, shall be made by a physician with 
appropriate expertise, including age-appro-
priate expertise, who was not involved in the 
initial determination. 

‘‘(4) NOTICE OF DETERMINATION.— 
‘‘(A) IN GENERAL.—Written notice of a de-

termination made under an internal appeal 
of a denial of a claim for benefits shall be 
issued to the participant or beneficiary (or 
authorized representative) and the treating 
health care professional not later than 2 
business days after the completion of the re-
view (or within the 72-hour or 24-hour period 
referred to in paragraph (2) if applicable). 

‘‘(B) FINAL DETERMINATION.—The decision 
by a plan or issuer under this subsection 
shall be treated as the final determination of 
the plan or issuer on a denial of a claim for 
benefits. The failure of a plan or issuer to 
issue a determination on an appeal of a de-
nial of a claim for benefits under this sub-
section within the applicable timeline estab-
lished for such a determination shall be 
treated as a final determination on an appeal 
of a denial of a claim for benefits for pur-
poses of proceeding to external review under 
section 503B. 

‘‘(C) REQUIREMENTS OF NOTICE.—With re-
spect to a determination made under this 
subsection, the notice described in subpara-
graph (A) shall include— 

‘‘(i) the reasons for the determination (in-
cluding a summary of the clinical or sci-
entific-evidence based rationale used in mak-

ing the determination and instruction on ob-
taining a more complete description written 
in a manner calculated to be understood by 
the average participant); 

‘‘(ii) the procedures for obtaining addi-
tional information concerning the deter-
mination; and 

‘‘(iii) notification of the right to an inde-
pendent external review under section 503B 
and instructions on how to initiate such a re-
view. 

‘‘(c) DEFINITIONS.—The definitions con-
tained in section 503B(i) shall apply for pur-
poses of this section. 
‘‘SEC. 503B. INDEPENDENT EXTERNAL APPEALS 

PROCEDURES FOR GROUP HEALTH 
PLANS. 

‘‘(a) RIGHT TO EXTERNAL APPEAL.—A group 
health plan, and a health insurance issuer of-
fering health insurance coverage in connec-
tion with a group health plan, shall provide 
in accordance with this section participants 
and beneficiaries (or authorized representa-
tives) with access to an independent external 
review for any denial of a claim for benefits. 

‘‘(b) INITIATION OF THE INDEPENDENT EXTER-
NAL REVIEW PROCESS.— 

‘‘(1) TIME TO FILE.—A request for an inde-
pendent external review under this section 
shall be filed with the plan or issuer not 
later than 60 business days after the date on 
which the participant or beneficiary receives 
notice of the denial under section 503A(b)(4) 
or the date on which the internal review is 
waived by the plan or issuer under section 
503A(b)(1)(D). 

‘‘(2) FILING OF REQUEST.— 
‘‘(A) IN GENERAL.—Subject to the suc-

ceeding provisions of this subsection, a group 
health plan, and a health insurance issuer of-
fering health insurance coverage in connec-
tion with a group health plan, may— 

‘‘(i) except as provided in subparagraph 
(B)(i), require that a request for review be in 
writing; 

‘‘(ii) limit the filing of such a request to 
the participant or beneficiary involved (or 
an authorized representative); 

‘‘(iii) except if waived by the plan or issuer 
under section 503A(b)(1)(D), condition access 
to an independent external review under this 
section upon a final determination of a de-
nial of a claim for benefits under the inter-
nal review procedure under section 503A; 

‘‘(iv) except as provided in subparagraph 
(B)(ii), require payment of a filing fee to the 
plan or issuer of a sum that does not exceed 
$50; and 

‘‘(v) require that a request for review in-
clude the consent of the participant or bene-
ficiary (or authorized representative) for the 
release of medical information or records of 
the participant or beneficiary to the quali-
fied external review entity for purposes of 
conducting external review activities. 

‘‘(B) REQUIREMENTS AND EXCEPTION RELAT-
ING TO GENERAL RULE.— 

‘‘(i) ORAL REQUESTS PERMITTED IN EXPE-
DITED OR CONCURRENT CASES.—In the case of 
an expedited or concurrent external review 
as provided for under subsection (e), the re-
quest may be made orally. In such case a 
written confirmation of such request shall be 
made in a timely manner. Such written con-
firmation shall be treated as a consent for 
purposes of subparagraph (A)(v). 

‘‘(ii) EXCEPTION TO FILING FEE REQUIRE-
MENT.— 

‘‘(I) INDIGENCY.—Payment of a filing fee 
shall not be required under subparagraph 
(A)(iv) where there is a certification (in a 
form and manner specified in guidelines es-
tablished by the Secretary) that the partici-
pant or beneficiary is indigent (as defined in 
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such guidelines). In establishing guidelines 
under this subclause, the Secretary shall en-
sure that the guidelines relating to 
indigency are consistent with the poverty 
guidelines used by the Secretary of Health 
and Human Services under title XIX of the 
Social Security Act. 

‘‘(II) FEE NOT REQUIRED.—Payment of a fil-
ing fee shall not be required under subpara-
graph (A)(iv) if the plan or issuer waives the 
internal appeals process under section 
503A(b)(1)(D). 

‘‘(III) REFUNDING OF FEE.—The filing fee 
paid under subparagraph (A)(iv) shall be re-
funded if the determination under the inde-
pendent external review is to reverse the de-
nial which is the subject of the review. 

‘‘(IV) INCREASE IN AMOUNT.—The amount 
referred to in subclause (I) shall be increased 
or decreased, for each calendar year that 
ends after December 31, 2001, by the same 
percentage as the percentage by which the 
Consumer Price Index for All Urban Con-
sumers (United States city average), pub-
lished by the Bureau of Labor Statistics, for 
September of the preceding calendar year 
has increased or decreased from the such 
Index for September of 2001. 

‘‘(c) REFERRAL TO QUALIFIED EXTERNAL RE-
VIEW ENTITY UPON REQUEST.— 

‘‘(1) IN GENERAL.—Upon the filing of a re-
quest for independent external review with 
the group health plan, or health insurance 
issuer offering coverage in connection with a 
group health plan, the plan or issuer shall 
refer such request to a qualified external re-
view entity selected in accordance with this 
section. 

‘‘(2) ACCESS TO PLAN OR ISSUER AND HEALTH 
PROFESSIONAL INFORMATION.—With respect to 
an independent external review conducted 
under this section, the participant or bene-
ficiary (or authorized representative), the 
plan or issuer, and the treating health care 
professional (if any) shall provide the exter-
nal review entity with access to information 
that is necessary to conduct a review under 
this section, as determined by the entity, 
not later than 5 business days after the date 
on which a request is referred to the quali-
fied external review entity under paragraph 
(1), or earlier as determined appropriate by 
the entity to meet the applicable timelines 
under clauses (ii) and (iii) of subsection 
(e)(1)(A). 

‘‘(3) SCREENING OF REQUESTS BY QUALIFIED 
EXTERNAL REVIEW ENTITIES.— 

‘‘(A) IN GENERAL.—With respect to a re-
quest referred to a qualified external review 
entity under paragraph (1) relating to a de-
nial of a claim for benefits, the entity shall 
refer such request for the conduct of an inde-
pendent medical review unless the entity de-
termines that— 

‘‘(i) any of the conditions described in sub-
section (b)(2)(A) have not been met; 

‘‘(ii) the thresholds described in subpara-
graph (B) have not been met; 

‘‘(iii) the denial of the claim for benefits 
does not involve a medically reviewable deci-
sion under subsection (d)(2); 

‘‘(iv) the denial of the claim for benefits re-
lates to a decision regarding whether an in-
dividual is a participant or beneficiary who 
is enrolled under the terms of the plan or 
coverage (including the applicability of any 
waiting period under the plan or coverage); 
or 

‘‘(v) the denial of the claim for benefits is 
a decision as to the application of cost-shar-
ing requirements or the application of a spe-
cific exclusion or express limitation on the 
amount, duration, or scope of coverage of 
items or services under the terms and condi-

tions of the plan or coverage unless the deci-
sion is a denial described in subsection 
(d)(2)(C); 
Upon making a determination that any of 
clauses (i) through (v) applies with respect to 
the request, the entity shall determine that 
the denial of a claim for benefits involved is 
not eligible for independent medical review 
under subsection (d), and shall provide notice 
in accordance with subparagraph (D). 

‘‘(B) THRESHOLDS.— 
‘‘(i) IN GENERAL.—The thresholds described 

in this subparagraph are that— 
‘‘(I) the total amount payable under the 

plan or coverage for the item or service that 
was the subject of such denial exceeds a sig-
nificant financial threshold (as determined 
under guidelines established by the Sec-
retary); or 

‘‘(II) a physician has asserted in writing 
that there is a significant risk of placing the 
life, health, or development of the partici-
pant or beneficiary in jeopardy if the denial 
of the claim for benefits is sustained. 

‘‘(ii) THRESHOLDS NOT APPLIED.—The 
thresholds described in this subparagraph 
shall not apply if the plan or issuer involved 
waives the internal appeals process with re-
spect to the denial of a claim for benefits in-
volved under section 503A(b)(1)(D). 

‘‘(C) PROCESS FOR MAKING DETERMINA-
TIONS.— 

‘‘(i) NO DEFERENCE TO PRIOR DETERMINA-
TIONS.—In making determinations under sub-
paragraph (A), there shall be no deference 
given to determinations made by the plan or 
issuer under section 503A or the rec-
ommendation of a treating health care pro-
fessional (if any). 

‘‘(ii) USE OF APPROPRIATE PERSONNEL.—A 
qualified external review entity shall use ap-
propriately qualified personnel to make de-
terminations under this section. 

‘‘(D) NOTICES AND GENERAL TIMELINES FOR 
DETERMINATION.— 

‘‘(i) NOTICE IN CASE OF DENIAL OF REFER-
RAL.—If the entity under this paragraph does 
not make a referral to an independent med-
ical reviewer, the entity shall provide notice 
to the plan or issuer, the participant or bene-
ficiary (or authorized representative) filing 
the request, and the treating health care 
professional (if any) that the denial is not 
subject to independent medical review. Such 
notice— 

‘‘(I) shall be written (and, in addition, may 
be provided orally) in a manner calculated to 
be understood by an average participant; 

‘‘(II) shall include the reasons for the de-
termination; and 

‘‘(III) include any relevant terms and con-
ditions of the plan or coverage. 

‘‘(ii) GENERAL TIMELINE FOR DETERMINA-
TIONS.—Upon receipt of information under 
paragraph (2), the qualified external review 
entity, and if required the independent med-
ical reviewer, shall make a determination 
within the overall timeline that is applicable 
to the case under review as described in sub-
section (e), except that if the entity deter-
mines that a referral to an independent med-
ical reviewer is not required, the entity shall 
provide notice of such determination to the 
participant or beneficiary (or authorized rep-
resentative) within 2 business days of such 
determination. 

‘‘(d) INDEPENDENT MEDICAL REVIEW.— 
‘‘(1) IN GENERAL.—If a qualified external re-

view entity determines under subsection (c) 
that a denial of a claim for benefits is eligi-
ble for independent medical review, the enti-
ty shall refer the denial involved to an inde-
pendent medical reviewer for the conduct of 
an independent medical review under this 
subsection. 

‘‘(2) MEDICALLY REVIEWABLE DECISIONS.—A 
denial described in this paragraph is one for 
which the item or service that is the subject 
of the denial would be a covered benefit 
under the terms and conditions of the plan 
or coverage but for one (or more) of the fol-
lowing determinations: 

‘‘(A) DENIALS BASED ON MEDICAL NECESSITY 
AND APPROPRIATENESS.—The basis of the de-
termination is that the item or service is not 
medically necessary and appropriate. 

‘‘(B) DENIALS BASED ON EXPERIMENTAL OR 
INVESTIGATIONAL TREATMENT.—The basis of 
the determination is that the item or service 
is experimental or investigational. 

‘‘(C) DENIALS OTHERWISE BASED ON AN EVAL-
UATION OF MEDICAL FACTS.—A determination 
that the item or service or condition is not 
covered but an evaluation of the medical 
facts by a health care professional in the spe-
cific case involved is necessary to determine 
whether the item or service or condition is 
required to be provided under the terms and 
conditions of the plan or coverage. 

‘‘(3) INDEPENDENT MEDICAL REVIEW DETER-
MINATION.— 

‘‘(A) IN GENERAL.—An independent medical 
reviewer under this section shall make a new 
independent determination with respect to— 

‘‘(i) whether the item or service or condi-
tion that is the subject of the denial is cov-
ered under the terms and conditions of the 
plan or coverage; and 

‘‘(ii) based upon an affirmative determina-
tion under clause (i), whether or not the de-
nial of a claim for a benefit that is the sub-
ject of the review should be upheld or re-
versed. 

‘‘(B) STANDARD FOR DETERMINATION.—The 
independent medical reviewer’s determina-
tion relating to the medical necessity and 
appropriateness, or the experimental or in-
vestigation nature, or the evaluation of the 
medical facts of the item, service, or condi-
tion shall be based on the medical condition 
of the participant or beneficiary (including 
the medical records of the participant or 
beneficiary) and the valid, relevant scientific 
evidence and clinical evidence, including 
peer-reviewed medical literature or findings 
and including expert consensus. 

‘‘(C) NO COVERAGE FOR EXCLUDED BENE-
FITS.—Nothing in this subsection shall be 
construed to permit an independent medical 
reviewer to require that a group health plan, 
or health insurance issuer offering health in-
surance coverage in connection with a group 
health plan, provide coverage for items or 
services that are specifically excluded or ex-
pressly limited under the plan or coverage 
and that are not covered regardless of any 
determination relating to medical necessity 
and appropriateness, experimental or inves-
tigational nature of the treatment, or an 
evaluation of the medical facts in the case 
involved. 

‘‘(D) EVIDENCE AND INFORMATION TO BE USED 
IN MEDICAL REVIEWS.—In making a deter-
mination under this subsection, the inde-
pendent medical reviewer shall also consider 
appropriate and available evidence and infor-
mation, including the following: 

‘‘(i) The determination made by the plan or 
issuer with respect to the claim upon inter-
nal review and the evidence or guidelines 
used by the plan or issuer in reaching such 
determination. 

‘‘(ii) The recommendation of the treating 
health care professional and the evidence, 
guidelines, and rationale used by the treat-
ing health care professional in reaching such 
recommendation. 

‘‘(iii) Additional evidence or information 
obtained by the reviewer or submitted by the 
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plan, issuer, participant or beneficiary (or an 
authorized representative), or treating 
health care professional. 

‘‘(iv) The plan or coverage document. 
‘‘(E) INDEPENDENT DETERMINATION.—In 

making the determination, the independent 
medical reviewer shall— 

‘‘(i) consider the claim under review with-
out deference to the determinations made by 
the plan or issuer under section 503A or the 
recommendation of the treating health care 
professional (if any); 

‘‘(ii) consider, but not be bound by the defi-
nition used by the plan or issuer of ‘medi-
cally necessary and appropriate’, or ‘experi-
mental or investigational’, or other equiva-
lent terms that are used by the plan or issuer 
to describe medical necessity and appro-
priateness or experimental or investiga-
tional nature of the treatment; and 

‘‘(iii) notwithstanding clause (ii), adhere to 
the definition used by the plan or issuer of 
‘medically necessary and appropriate’, or 
‘experimental or investigational’ if such def-
inition is the same as the definition of such 
term— 

‘‘(I) that has been adopted pursuant to a 
State statute or regulation; or 

‘‘(II) that is used for purposes of the pro-
gram established under titles XVIII or XIX 
of the Social Security Act or under chapter 
89 of title 5, United States Code. 

‘‘(F) DETERMINATION OF INDEPENDENT MED-
ICAL REVIEWER.—An independent medical re-
viewer shall, in accordance with the dead-
lines described in subsection (e), prepare a 
written determination to uphold or reverse 
the denial under review. Such written deter-
mination shall include the specific reasons of 
the reviewer for such determination, includ-
ing a summary of the clinical or scientific- 
evidence based rationale used in making the 
determination. The reviewer may provide 
the plan or issuer and the treating health 
care professional with additional rec-
ommendations in connection with such a de-
termination, but any such recommendations 
shall not be treated as part of the determina-
tion. 

‘‘(e) TIMELINES AND NOTIFICATIONS.— 
‘‘(1) TIMELINES FOR INDEPENDENT MEDICAL 

REVIEW.— 
‘‘(A) PRIOR AUTHORIZATION DETERMINA-

TION.— 
‘‘(i) IN GENERAL.—The independent medical 

reviewer (or reviewers) shall make a deter-
mination on a denial of a claim for benefits 
that is referred to the reviewer under sub-
section (c)(3) not later than 14 business days 
after the receipt of information under sub-
section (c)(2) if the review involves a prior 
authorization of items or services. 

‘‘(ii) EXPEDITED DETERMINATION.—Notwith-
standing clause (i), the independent medical 
reviewer (or reviewers) shall make an expe-
dited determination on a denial of a claim 
for benefits described in clause (i), when a re-
quest for such an expedited determination is 
made by a participant or beneficiary (or au-
thorized representative) at any time during 
the process for making a determination, and 
the treating health care professional sub-
stantiates, with the request, that a deter-
mination under the timeline described in 
clause (i) would seriously jeopardize the life 
or health of the participant or beneficiary. 
Such determination shall be made not later 
than 72 hours after the receipt of informa-
tion under subsection (c)(2). 

‘‘(iii) CONCURRENT DETERMINATION.—Not-
withstanding clause (i), a review described in 
such subclause shall be completed not later 
than 24 hours after the receipt of informa-
tion under subsection (c)(2) if the review in-
volves a discontinuation of inpatient care. 

‘‘(B) RETROSPECTIVE DETERMINATION.—The 
independent medical reviewer (or reviewers) 
shall complete a review in the case of a ret-
rospective determination on an appeal of a 
denial of a claim for benefits that is referred 
to the reviewer under subsection (c)(3) not 
later than 30 business days after the receipt 
of information under subsection (c)(2). 

‘‘(2) NOTIFICATION OF DETERMINATION.—The 
external review entity shall ensure that the 
plan or issuer, the participant or beneficiary 
(or authorized representative) and the treat-
ing health care professional (if any) receives 
a copy of the written determination of the 
independent medical reviewer prepared 
under subsection (d)(3)(F). Nothing in this 
paragraph shall be construed as preventing 
an entity or reviewer from providing an ini-
tial oral notice of the reviewer’s determina-
tion. 

‘‘(3) FORM OF NOTICES.—Determinations 
and notices under this subsection shall be 
written in a manner calculated to be under-
stood by an average participant. 

‘‘(4) TERMINATION OF EXTERNAL REVIEW 
PROCESS IF APPROVAL OF A CLAIM FOR BENE-
FITS DURING PROCESS.— 

‘‘(A) IN GENERAL.—If a plan or issuer— 
‘‘(i) reverses a determination on a denial of 

a claim for benefits that is the subject of an 
external review under this section and au-
thorizes coverage for the claim or provides 
payment of the claim; and 

‘‘(ii) provides notice of such reversal to the 
participant or beneficiary (or authorized rep-
resentative) and the treating health care 
professional (if any), and the external review 
entity responsible for such review, 
the external review process shall be termi-
nated with respect to such denial and any fil-
ing fee paid under subsection (b)(2)(A)(iv) 
shall be refunded. 

‘‘(B) TREATMENT OF TERMINATION.—An au-
thorization of coverage under subparagraph 
(A) by the plan or issuer shall be treated as 
a written determination to reverse a denial 
under section (d)(3)(F) for purposes of liabil-
ity under section 502(n)(1)(B). 

‘‘(f) COMPLIANCE.— 
‘‘(1) APPLICATION OF DETERMINATIONS.— 
‘‘(A) EXTERNAL REVIEW DETERMINATIONS 

BINDING ON PLAN.—The determinations of an 
external review entity and an independent 
medical reviewer under this section shall be 
binding upon the plan or issuer involved. 

‘‘(B) COMPLIANCE WITH DETERMINATION.—If 
the determination of an independent medical 
reviewer is to reverse the denial, the plan or 
issuer, upon the receipt of such determina-
tion, shall authorize coverage to comply 
with the medical reviewer’s determination in 
accordance with the timeframe established 
by the medical reviewer. 

‘‘(2) FAILURE TO COMPLY.—If a plan or 
issuer fails to comply with the timeframe es-
tablished under paragraph (1)(B)(i) with re-
spect to a participant or beneficiary, where 
such failure to comply is caused by the plan 
or issuer, the participant or beneficiary may 
obtain the items or services involved (in a 
manner consistent with the determination of 
the independent external reviewer) from any 
provider regardless of whether such provider 
is a participating provider under the plan or 
coverage. 

‘‘(3) REIMBURSEMENT.— 
‘‘(A) IN GENERAL.—Where a participant or 

beneficiary obtains items or services in ac-
cordance with paragraph (2), the plan or 
issuer involved shall provide for reimburse-
ment of the costs of such items of services. 
Such reimbursement shall be made to the 
treating health care professional or to the 
participant or beneficiary (in the case of a 

participant or beneficiary who pays for the 
costs of such items or services). 

‘‘(B) AMOUNT.—The plan or issuer shall 
fully reimburse a professional, participant or 
beneficiary under subparagraph (A) for the 
total costs of the items or services provided 
(regardless of any plan limitations that may 
apply to the coverage of such items of serv-
ices) so long as— 

‘‘(i) the items or services would have been 
covered under the terms of the plan or cov-
erage if provided by the plan or issuer; and 

‘‘(ii) the items or services were provided in 
a manner consistent with the determination 
of the independent medical reviewer. 

‘‘(4) FAILURE TO REIMBURSE.—Where a plan 
or issuer fails to provide reimbursement to a 
professional, participant or beneficiary in 
accordance with this subsection, the profes-
sional, participant or beneficiary may com-
mence a civil action (or utilize other rem-
edies available under law) to recover only 
the amount of any such reimbursement that 
is unpaid and any necessary legal costs or 
expenses (including attorneys’ fees) incurred 
in recovering such reimbursement. 

‘‘(g) QUALIFICATIONS OF INDEPENDENT MED-
ICAL REVIEWERS.— 

‘‘(1) IN GENERAL.—In referring a denial to 1 
or more individuals to conduct independent 
medical review under subsection (c), the 
qualified external review entity shall ensure 
that— 

‘‘(A) each independent medical reviewer 
meets the qualifications described in para-
graphs (2) and (3); 

‘‘(B) with respect to each review at least 1 
such reviewer meets the requirements de-
scribed in paragraphs (4) and (5); and 

‘‘(C) compensation provided by the entity 
to the reviewer is consistent with paragraph 
(6). 

‘‘(2) LICENSURE AND EXPERTISE.—Each inde-
pendent medical reviewer shall be a physi-
cian or health care professional who— 

‘‘(A) is appropriately credentialed or li-
censed in 1 or more States to deliver health 
care services; and 

‘‘(B) typically treats the diagnosis or con-
dition or provides the type or treatment 
under review. 

‘‘(3) INDEPENDENCE.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), each independent medical reviewer in a 
case shall— 

‘‘(i) not be a related party (as defined in 
paragraph (7)); 

‘‘(ii) not have a material familial, finan-
cial, or professional relationship with such a 
party; and 

‘‘(iii) not otherwise have a conflict of in-
terest with such a party (as determined 
under regulations). 

‘‘(B) EXCEPTION.—Nothing in this subpara-
graph (A) shall be construed to— 

‘‘(i) prohibit an individual, solely on the 
basis of affiliation with the plan or issuer, 
from serving as an independent medical re-
viewer if— 

‘‘(I) a non-affiliated individual is not rea-
sonably available; 

‘‘(II) the affiliated individual is not in-
volved in the provision of items or services 
in the case under review; and 

‘‘(III) the fact of such an affiliation is dis-
closed to the plan or issuer and the partici-
pant or beneficiary (or authorized represent-
ative) and neither party objects; 

‘‘(ii) prohibit an individual who has staff 
privileges at the institution where the treat-
ment involved takes place from serving as an 
independent medical reviewer if the affili-
ation is disclosed to the plan or issuer and 
the participant or beneficiary (or authorized 
representative), and neither party objects; 
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‘‘(iii) permit an employee of a plan or 

issuer, or an individual who provides services 
exclusively or primarily to or on behalf of a 
plan or issuer, from serving as an inde-
pendent medical reviewer; or 

‘‘(iv) prohibit receipt of compensation by 
an independent medical reviewer from an en-
tity if the compensation is provided con-
sistent with paragraph (6). 

‘‘(4) PRACTICING HEALTH CARE PROFESSIONAL 
IN SAME FIELD.— 

‘‘(A) IN GENERAL.—The requirement of this 
paragraph with respect to a reviewer in a 
case involving treatment, or the provision of 
items or services, by— 

‘‘(i) a physician, is that the reviewer be a 
practicing physician of the same or similar 
specialty, when reasonably available, as a 
physician who typically treats the diagnosis 
or condition or provides such treatment in 
the case under review; or 

‘‘(ii) a health care professional (other than 
a physician), is that the reviewer be a prac-
ticing physician or, if determined appro-
priate by the qualified external review enti-
ty, a health care professional (other than a 
physician), of the same or similar specialty 
as the health care professional who typically 
treats the diagnosis or condition or provides 
the treatment in the case under review. 

‘‘(B) PRACTICING DEFINED.—For purposes of 
this paragraph, the term ‘practicing’ means, 
with respect to an individual who is a physi-
cian or other health care professional that 
the individual provides health care services 
to individual patients on average at least 1 
day per week. 

‘‘(5) AGE-APPROPRIATE EXPERTISE.—The 
independent medical reviewer shall have ex-
pertise under paragraph (2) that is age-appro-
priate to the participant or beneficiary in-
volved. 

‘‘(6) LIMITATIONS ON REVIEWER COMPENSA-
TION.—Compensation provided by a qualified 
external review entity to an independent 
medical reviewer in connection with a re-
view under this section shall— 

‘‘(A) not exceed a reasonable level; and 
‘‘(B) not be contingent on the decision ren-

dered by the reviewer. 
‘‘(7) RELATED PARTY DEFINED.—For pur-

poses of this section, the term ‘related party’ 
means, with respect to a denial of a claim 
under a plan or coverage relating to a partic-
ipant or beneficiary, any of the following: 

‘‘(A) The plan, plan sponsor, or issuer in-
volved, or any fiduciary, officer, director, or 
employee of such plan, plan sponsor, or 
issuer. 

‘‘(B) The participant or beneficiary (or au-
thorized representative). 

‘‘(C) The health care professional that pro-
vides the items of services involved in the 
denial. 

‘‘(D) The institution at which the items or 
services (or treatment) involved in the de-
nial are provided. 

‘‘(E) The manufacturer of any drug or 
other item that is included in the items or 
services involved in the denial. 

‘‘(F) Any other party determined under 
any regulations to have a substantial inter-
est in the denial involved. 

‘‘(h) QUALIFIED EXTERNAL REVIEW ENTI-
TIES.— 

‘‘(1) SELECTION OF QUALIFIED EXTERNAL RE-
VIEW ENTITIES.— 

‘‘(A) LIMITATION ON PLAN OR ISSUER SELEC-
TION.—The Secretary shall implement proce-
dures with respect to the selection of quali-
fied external review entities by a plan or 
issuer to assure that the selection process 
among qualified external review entities will 
not create any incentives for external review 

entities to make a decision in a biased man-
ner. 

‘‘(B) STATE AUTHORITY WITH RESPECT TO 
QUALIFIED EXTERNAL REVIEW ENTITIES FOR 
HEALTH INSURANCE ISSUERS.—With respect to 
health insurance issuers offering health in-
surance coverage in connection with a group 
health plan in a State, the State may, pursu-
ant to a State law that is enacted after the 
date of enactment of the Patients’ Bill of 
Rights Plus Act, provide for the designation 
or selection of qualified external review enti-
ties in a manner determined by the State to 
assure an unbiased determination in con-
ducting external review activities. In con-
ducting reviews under this section, an entity 
designated or selected under this subpara-
graph shall comply with the provision of this 
section. 

‘‘(2) CONTRACT WITH QUALIFIED EXTERNAL 
REVIEW ENTITY.—Except as provided in para-
graph (1)(B), the external review process of a 
plan or issuer under this section shall be 
conducted under a contract between the plan 
or issuer and 1 or more qualified external re-
view entities (as defined in paragraph (4)(A)). 

‘‘(3) TERMS AND CONDITIONS OF CONTRACT.— 
The terms and conditions of a contract under 
paragraph (2) shall— 

‘‘(A) be consistent with the standards the 
Secretary shall establish to assure there is 
no real or apparent conflict of interest in the 
conduct of external review activities; and 

‘‘(B) provide that the costs of the external 
review process shall be borne by the plan or 
issuer. 
Subparagraph (B) shall not be construed as 
applying to the imposition of a filing fee 
under subsection (b)(2)(A)(iv) or costs in-
curred by the participant or beneficiary (or 
authorized representative) or treating health 
care professional (if any) in support of the 
review, including the provision of additional 
evidence or information. 

‘‘(4) QUALIFICATIONS.— 
‘‘(A) IN GENERAL.—In this section, the term 

‘qualified external review entity’ means, in 
relation to a plan or issuer, an entity that is 
initially certified (and periodically recer-
tified) under subparagraph (C) as meeting 
the following requirements: 

‘‘(i) The entity has (directly or through 
contracts or other arrangements) sufficient 
medical, legal, and other expertise and suffi-
cient staffing to carry out duties of a quali-
fied external review entity under this section 
on a timely basis, including making deter-
minations under subsection (b)(2)(A) and pro-
viding for independent medical reviews 
under subsection (d). 

‘‘(ii) The entity is not a plan or issuer or 
an affiliate or a subsidiary of a plan or 
issuer, and is not an affiliate or subsidiary of 
a professional or trade association of plans 
or issuers or of health care providers. 

‘‘(iii) The entity has provided assurances 
that it will conduct external review activi-
ties consistent with the applicable require-
ments of this section and standards specified 
in subparagraph (C), including that it will 
not conduct any external review activities in 
a case unless the independence requirements 
of subparagraph (B) are met with respect to 
the case. 

‘‘(iv) The entity has provided assurances 
that it will provide information in a timely 
manner under subparagraph (D). 

‘‘(v) The entity meets such other require-
ments as the Secretary provides by regula-
tion. 

‘‘(B) INDEPENDENCE REQUIREMENTS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), an 

entity meets the independence requirements 
of this subparagraph with respect to any 
case if the entity— 

‘‘(I) is not a related party (as defined in 
subsection (g)(7)); 

‘‘(II) does not have a material familial, fi-
nancial, or professional relationship with 
such a party; and 

‘‘(III) does not otherwise have a conflict of 
interest with such a party (as determined 
under regulations). 

‘‘(ii) EXCEPTION FOR REASONABLE COMPENSA-
TION.—Nothing in clause (i) shall be con-
strued to prohibit receipt by a qualified ex-
ternal review entity of compensation from a 
plan or issuer for the conduct of external re-
view activities under this section if the com-
pensation is provided consistent with clause 
(iii). 

‘‘(iii) LIMITATIONS ON ENTITY COMPENSA-
TION.—Compensation provided by a plan or 
issuer to a qualified external review entity 
in connection with reviews under this sec-
tion shall— 

‘‘(I) not exceed a reasonable level; and 
‘‘(II) not be contingent on the decision ren-

dered by the entity or by any independent 
medical reviewer. 

‘‘(C) CERTIFICATION AND RECERTIFICATION 
PROCESS.— 

‘‘(i) IN GENERAL.—The initial certification 
and recertification of a qualified external re-
view entity shall be made— 

‘‘(I) under a process that is recognized or 
approved by the Secretary; or 

‘‘(II) by a qualified private standard-set-
ting organization that is approved by the 
Secretary under clause (iii). 

‘‘(ii) PROCESS.—The Secretary shall not 
recognize or approve a process under clause 
(i)(I) unless the process applies standards (as 
promulgated in regulations) that ensure that 
a qualified external review entity— 

‘‘(I) will carry out (and has carried out, in 
the case of recertification) the responsibil-
ities of such an entity in accordance with 
this section, including meeting applicable 
deadlines; 

‘‘(II) will meet (and has met, in the case of 
recertification) appropriate indicators of fis-
cal integrity; 

‘‘(III) will maintain (and has maintained, 
in the case of recertification) appropriate 
confidentiality with respect to individually 
identifiable health information obtained in 
the course of conducting external review ac-
tivities; and 

‘‘(IV) in the case recertification, shall re-
view the matters described in clause (iv). 

‘‘(iii) APPROVAL OF QUALIFIED PRIVATE 
STANDARD-SETTING ORGANIZATIONS.—For pur-
poses of clause (i)(II), the Secretary may ap-
prove a qualified private standard-setting or-
ganization if the Secretary finds that the or-
ganization only certifies (or recertifies) ex-
ternal review entities that meet at least the 
standards required for the certification (or 
recertification) of external review entities 
under clause (ii). 

‘‘(iv) CONSIDERATIONS IN RECERTIFI-
CATIONS.—In conducting recertifications of a 
qualified external review entity under this 
paragraph, the Secretary or organization 
conducting the recertification shall review 
compliance of the entity with the require-
ments for conducting external review activi-
ties under this section, including the fol-
lowing: 

‘‘(I) Provision of information under sub-
paragraph (D). 

‘‘(II) Adherence to applicable deadlines 
(both by the entity and by independent med-
ical reviewers it refers cases to). 

‘‘(III) Compliance with limitations on com-
pensation (with respect to both the entity 
and independent medical reviewers it refers 
cases to). 
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‘‘(IV) Compliance with applicable inde-

pendence requirements. 
‘‘(v) PERIOD OF CERTIFICATION OR RECERTIFI-

CATION.—A certification or recertification 
provided under this paragraph shall extend 
for a period not to exceed 5 years. 

‘‘(vi) REVOCATION.—A certification or re-
certification under this paragraph may be re-
voked by the Secretary or by the organiza-
tion providing such certification upon a 
showing of cause. 

‘‘(D) PROVISION OF INFORMATION.— 
‘‘(i) IN GENERAL.—A qualified external re-

view entity shall provide to the Secretary, in 
such manner and at such times as the Sec-
retary may require, such information (relat-
ing to the denials which have been referred 
to the entity for the conduct of external re-
view under this section) as the Secretary de-
termines appropriate to assure compliance 
with the independence and other require-
ments of this section to monitor and assess 
the quality of its external review activities 
and lack of bias in making determinations. 
Such information shall include information 
described in clause (ii) but shall not include 
individually identifiable medical informa-
tion. 

‘‘(ii) INFORMATION TO BE INCLUDED.—The in-
formation described in this subclause with 
respect to an entity is as follows: 

‘‘(I) The number and types of denials for 
which a request for review has been received 
by the entity. 

‘‘(II) The disposition by the entity of such 
denials, including the number referred to a 
independent medical reviewer and the rea-
sons for such dispositions (including the ap-
plication of exclusions), on a plan or issuer- 
specific basis and on a health care specialty- 
specific basis. 

‘‘(III) The length of time in making deter-
minations with respect to such denials. 

‘‘(IV) Updated information on the informa-
tion required to be submitted as a condition 
of certification with respect to the entity’s 
performance of external review activities. 

‘‘(iii) INFORMATION TO BE PROVIDED TO CER-
TIFYING ORGANIZATION.— 

‘‘(I) IN GENERAL.—In the case of a qualified 
external review entity which is certified (or 
recertified) under this subsection by a quali-
fied private standard-setting organization, at 
the request of the organization, the entity 
shall provide the organization with the infor-
mation provided to the Secretary under 
clause (i). 

‘‘(II) ADDITIONAL INFORMATION.—Nothing in 
this subparagraph shall be construed as pre-
venting such an organization from requiring 
additional information as a condition of cer-
tification or recertification of an entity. 

‘‘(iv) USE OF INFORMATION.—Information 
provided under this subparagraph may be 
used by the Secretary and qualified private 
standard-setting organizations to conduct 
oversight of qualified external review enti-
ties, including recertification of such enti-
ties, and shall be made available to the pub-
lic in an appropriate manner. 

‘‘(E) LIMITATION ON LIABILITY.—No quali-
fied external review entity having a contract 
with a plan or issuer, and no person who is 
employed by any such entity or who fur-
nishes professional services to such entity 
(including as an independent medical re-
viewer), shall be held by reason of the per-
formance of any duty, function, or activity 
required or authorized pursuant to this sec-
tion, to be civilly liable under any law of the 
United States or of any State (or political 
subdivision thereof) if there was no actual 
malice or gross misconduct in the perform-
ance of such duty, function, or activity. 

‘‘(i) DEFINITIONS.—In this section: 
‘‘(1) AUTHORIZED REPRESENTATIVE.—The 

term ‘authorized representative’ means, with 
respect to a participant or beneficiary— 

‘‘(A) a person to whom a participant or 
beneficiary has given express written con-
sent to represent the participant or bene-
ficiary in any proceeding under this section; 

‘‘(B) a person authorized by law to provide 
substituted consent for the participant or 
beneficiary; or 

‘‘(C) a family member of the participant or 
beneficiary (or the estate of the participant 
or beneficiary) or the participant’s or bene-
ficiary’s treating health care professional 
when the participant or beneficiary is unable 
to provide consent. 

‘‘(2) CLAIM FOR BENEFITS.—The term ‘claim 
for benefits’ means any request by a partici-
pant or beneficiary (or authorized represent-
ative) for benefits (including requests that 
are subject to authorization of coverage or 
utilization review), for eligibility, or for pay-
ment in whole or in part, for an item or serv-
ice under a group health plan or health in-
surance coverage offered by a health insur-
ance issuer in connection with a group 
health plan. 

‘‘(3) GROUP HEALTH PLAN.—The term ‘group 
health plan’ shall have the meaning given 
such term in section 733(a). In applying this 
paragraph, excepted benefits described in 
section 733(c) shall not be treated as benefits 
consisting of medical care. 

‘‘(4) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning given such term in section 733(b)(1). 
In applying this paragraph, excepted benefits 
described in section 733(c) shall not be treat-
ed as benefits consisting of medical care. 

‘‘(5) HEALTH INSURANCE ISSUER.—The term 
‘health insurance issuer’ has the meaning 
given such term in section 733(b)(2). 

‘‘(6) PRIOR AUTHORIZATION DETERMINA-
TION.—The term ‘prior authorization deter-
mination’ means a determination by the 
group health plan or health insurance issuer 
offering health insurance coverage in con-
nection with a group health plan prior to the 
provision of the items and services as a con-
dition of coverage of the items and services 
under the terms and conditions of the plan 
or coverage. 

‘‘(7) TREATING HEALTH CARE PROFES-
SIONAL.—The term ‘treating health care pro-
fessional’ with respect to a group health 
plan, health insurance issuer or provider 
sponsored organization means a physician 
(medical doctor or doctor of osteopathy) or 
other health care practitioner who is acting 
within the scope of his or her State licensure 
or certification for the delivery of health 
care services and who is primarily respon-
sible for delivering those services to the par-
ticipant or beneficiary. 

‘‘(8) UTILIZATION REVIEW.—The term ‘utili-
zation review’ with respect to a group health 
plan or health insurance coverage means 
procedures used in the determination of cov-
erage for a participant or beneficiary, such 
as procedures to evaluate the medical neces-
sity, appropriateness, efficacy, quality, or ef-
ficiency of health care services, procedures 
or settings, and includes prospective review, 
concurrent review, second opinions, case 
management, discharge planning, or retro-
spective review.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1 of the Employee Retire-
ment Income Security Act of 1974 is amended 
by inserting after the item relating to sec-
tion 503 the following: 
‘‘Sec. 503A. Claims and internal appeals pro-

cedures for group health plans. 

‘‘Sec. 503B. Independent external appeals 
procedures for group health 
plans.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to plan years beginning on or after 2 years 
after the date of enactment of this Act. The 
Secretary shall issue all regulations nec-
essary to carry out the amendments made by 
this section before the effective date thereof. 
SEC. 222. ENFORCEMENT. 

Section 502(c) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1132(c)) is amended by adding at the end the 
following: 

‘‘(8) The Secretary may assess a civil pen-
alty against any plan of up to $10,000 for the 
plan’s failure or refusal to comply with any 
deadline applicable under section 503B or any 
determination under such section, except 
that in any case in which treatment was not 
commenced by the plan in accordance with 
the determination of an independent exter-
nal reviewer, the Secretary shall assess a 
civil penalty of $10,000 against the plan and 
the plan shall pay such penalty to the partic-
ipant or beneficiary involved.’’. 

Subtitle D—Remedies 
SEC. 231. AVAILABILITY OF COURT REMEDIES. 

(a) IN GENERAL.—Section 502 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1132) is amended by adding at 
the end the following: 

‘‘(n) CAUSE OF ACTION RELATING TO DENIAL 
OF A CLAIM FOR HEALTH BENEFITS.— 

‘‘(1) IN GENERAL.— 
‘‘(A) FAILURE TO COMPLY WITH EXTERNAL 

MEDICAL REVIEW.—In any case in which— 
‘‘(i) a designated decision-maker described 

in paragraph (2) fails to exercise ordinary 
care in approving coverage pursuant to the 
written determination of an independent 
medical reviewer under section 503B(d)(3)(F) 
that reverses a denial of a claim for benefits; 
and 

‘‘(ii) the failure described in clause (i) is 
the proximate cause of substantial harm to, 
or the wrongful death of, the participant or 
beneficiary; 
such designated decision-maker shall be lia-
ble to the participant or beneficiary (or the 
estate of such participant or beneficiary) for 
economic and noneconomic damages in con-
nection with such failure and such injury or 
death (subject to paragraph (4)). 

‘‘(B) WRONGFUL DETERMINATION RESULTING 
IN DELAY IN PROVIDING BENEFITS.—In any case 
in which— 

‘‘(i) a designated decision-maker described 
in paragraph (2) acts in bad faith in making 
a final determination denying a claim for 
benefits under section 503A(b); 

‘‘(ii) the denial described in clause (i) is re-
versed by an independent medical reviewer 
under section 503B(d); and 

‘‘(iii) the delay attributable to the failure 
described in clause (i) is the proximate cause 
of substantial harm to, or the wrongful 
death of, the participant or beneficiary; 
such designated decision-maker shall be lia-
ble to the participant or beneficiary (or the 
estate of such participant or beneficiary) for 
economic and noneconomic damages in con-
nection with such failure and such injury or 
death (subject to paragraph (4)). 

‘‘(2) DESIGNATED DECISION-MAKERS FOR PUR-
POSES OF LIABILITY.—An employer or plan 
sponsor shall not be liable under any cause 
of action described in paragraph (1) if the 
employer or plan sponsor complies with the 
following provisions: 

‘‘(A) APPOINTMENT.—A group health plan 
may designate one or more persons to serve 
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as the designated decision-maker for pur-
poses of paragraph (1). Such designated deci-
sion-makers shall have the exclusive author-
ity under the group health plan (or under the 
health insurance coverage in the case of a 
health insurance issuer offering coverage in 
connection with a group health plan) to 
make determinations described in section 
503A with respect to claims for benefits and 
determination to approve coverage pursuant 
to written determination of independent 
medical reviewers under section 503B, except 
that the plan documents may expressly pro-
vide that the designated decision-maker is 
subject to the direction of a named fiduciary. 

‘‘(B) PROCEDURES.—A designated decision- 
maker shall— 

‘‘(i) be a person who is named in the plan 
or coverage documents, or who, pursuant to 
procedures specified in the plan or coverage 
documents, is identified as the designated 
decision-maker by— 

‘‘(I) a person who is an employer or em-
ployee organization with respect to the plan 
or issuer; 

‘‘(II) a person who is such an employer and 
such an employee organization acting joint-
ly; or 

‘‘(III) a person who is a named fiduciary; 
‘‘(ii) agree to accept appointment as a des-

ignated decision-maker; and 
‘‘(iii) be identified in the plan or coverage 

documents as required under section 
714(b)(14). 

‘‘(C) QUALIFICATIONS.—To be appointed as a 
designated decision-maker under this para-
graph, a person shall be— 

‘‘(i) a plan sponsor; 
‘‘(ii) a group health plan; 
‘‘(iii) a health insurance issuer; or 
‘‘(iv) any other person who can provide 

adequate evidence, in accordance with regu-
lations promulgated by the Secretary, of the 
ability of the person to— 

‘‘(I) carry out the responsibilities set forth 
in the plan or coverage documents; 

‘‘(II) carry out the applicable requirements 
of this subsection; and 

‘‘(III) meet other applicable requirements 
under this Act, including any financial obli-
gation for liability under this subsection. 

‘‘(D) FLEXIBILITY IN ADMINISTRATION.—A 
group health plan, or health insurance issuer 
offering coverage in connection with a group 
health plan, may provide— 

‘‘(i) that any person or group of persons 
may serve in more than one capacity with 
respect to the plan or coverage (including 
service as a designated decision-maker, ad-
ministrator, and named fiduciary); or 

‘‘(ii) that a designated decision-maker may 
employ one or more persons to provide ad-
vice with respect to any responsibility of 
such decision-maker under the plan or cov-
erage. 

‘‘(E) FAILURE TO DESIGNATE.—In any case 
in which a designated decision-maker is not 
appointed under this paragraph, the group 
health plan (or health insurance issuer offer-
ing coverage in connection with the group 
health plan), the administrator, or the party 
or parties that bears the sole responsibility 
for making the final determination under 
section 503A(b) (with respect to an internal 
review), or for approving coverage pursuant 
to the written determination of an inde-
pendent medical reviewer under section 503B, 
with respect to a denial of a claim for bene-
fits shall be treated as the designated deci-
sion-maker for purposes of liability under 
this section. 

‘‘(3) REQUIREMENT OF EXHAUSTION OF INDE-
PENDENT MEDICAL REVIEW.—Paragraph (1) 
shall apply only if a final determination de-

nying a claim for benefits under section 
503A(b) has been referred for independent 
medical review under section 503B(d) and a 
written determination by an independent 
medical reviewer to reverse such final deter-
mination has been issued with respect to 
such review. 

‘‘(4) LIMITATIONS ON RECOVERY OF DAM-
AGES.— 

‘‘(A) MAXIMUM AWARD OF NONECONOMIC DAM-
AGES.—The aggregate amount of liability for 
noneconomic loss in an action under para-
graph (1) may not exceed $350,000. 

‘‘(B) INCREASE IN AMOUNT.—The amount re-
ferred to in subparagraph (A) shall be in-
creased or decreased, for each calendar year 
that ends after December 31, 2001, by the 
same percentage as the percentage by which 
the Consumer Price Index for All Urban Con-
sumers (United States city average), pub-
lished by the Bureau of Labor Statistics, for 
September of the preceding calendar year 
has increased or decreased from the such 
Index for September of 2001. 

‘‘(C) JOINT AND SEVERAL LIABILITY.—In the 
case of any action commenced pursuant to 
paragraph (1), the defendant shall be liable 
only for the amount of noneconomic dam-
ages attributable to such defendant in direct 
proportion to such defendant’s share of fault 
or responsibility for the injury suffered by 
the participant or beneficiary. In all such 
cases, the liability of a defendant for non-
economic damages shall be several and not 
joint. 

‘‘(D) TREATMENT OF COLLATERAL SOURCE 
PAYMENTS.— 

‘‘(i) IN GENERAL.—In the case of any action 
commenced pursuant to paragraph (1), the 
total amount of damages received by a par-
ticipant or beneficiary under such action 
shall be reduced, in accordance with clause 
(ii), by any other payment that has been, or 
will be, made to such participant or bene-
ficiary to compensate such participant or 
beneficiary for the injury that was the sub-
ject of such action. 

‘‘(ii) AMOUNT OF REDUCTION.—The amount 
by which an award of damages to a partici-
pant or beneficiary for an injury shall be re-
duced under clause (i) shall be— 

‘‘(I) the total amount of any payments 
(other than such award) that have been made 
or that will be made to such participant or 
beneficiary to pay costs of or compensate 
such participant or beneficiary for the injury 
that was the subject of the action; less 

‘‘(II) the amount paid by such participant 
or beneficiary (or by the spouse, parent, or 
legal guardian of such participant or bene-
ficiary) to secure the payments described in 
subclause (I). 

‘‘(iii) DETERMINATION OF AMOUNTS FROM 
COLLATERAL SOURCES.—The reduction re-
quired under clause (ii) shall be determined 
by the court in a pretrial proceeding. At the 
subsequent trial no evidence shall be admit-
ted as to the amount of any charge, pay-
ments, or damage for which a participant or 
beneficiary— 

‘‘(I) has received payment from a collateral 
source or the obligation for which has been 
assured by a third party; or 

‘‘(II) is, or with reasonable certainty, will 
be eligible to receive from a collateral source 
which will, with reasonable certainty, be as-
sumed by a third party. 

‘‘(5) AFFIRMATIVE DEFENSES.—In the case of 
any cause of action under paragraph (1), it 
shall be an affirmative defense that— 

‘‘(A) the group health plan, or health in-
surance issuer offering health insurance cov-
erage in connection with a group health 
plan, involved did not receive from the par-

ticipant or beneficiary (or authorized rep-
resentative) or the treating health care pro-
fessional (if any), sufficient information re-
garding the medical condition of the partici-
pant or beneficiary that was necessary to 
make a final determination on a claim for 
benefits under section 503A(b); 

‘‘(B) the participant or beneficiary (or au-
thorized representative)— 

‘‘(i) was in possession of facts that were 
sufficient to enable the participant or bene-
ficiary (or authorized representative) to 
know that an expedited review under section 
503A or 503B would have prevented the harm 
that is the subject of the action; and 

‘‘(ii) failed to notify the plan or issuer of 
the need for such an expedited review; or 

‘‘(C) the cause of action is based solely on 
the failure of a qualified external review en-
tity or an independent medical reviewer to 
meet the timelines applicable under section 
503B. 
Nothing in this paragraph shall be construed 
to limit the application of any other affirma-
tive defense that may be applicable to the 
cause of action involved. 

‘‘(6) WAIVER OF INTERNAL REVIEW.—In the 
case of any cause of action under paragraph 
(1), the waiver or nonwaiver of internal re-
view under section 503A(b)(1)(D) by the group 
health plan, or health insurance issuer offer-
ing health insurance coverage in connection 
with a group health plan, shall not be used in 
determining liability. 

‘‘(7) LIMITATIONS ON ACTIONS.—Paragraph 
(1) shall not apply in connection with any ac-
tion that is commenced more than 1 year 
after— 

‘‘(A) the date on which the last act oc-
curred which constituted a part of the fail-
ure referred to in such paragraph; or 

‘‘(B) in the case of an omission, the last 
date on which the decision-maker could have 
cured the failure. 

‘‘(8) LIMITATION ON RELIEF WHERE DEFEND-
ANT’S POSITION PREVIOUSLY SUPPORTED UPON 
EXTERNAL REVIEW.—In any case in which the 
court finds the defendant to be liable in an 
action under this subsection, to the extent 
that such liability is based on a finding by 
the court of a particular failure described in 
paragraph (1) and such finding is contrary to 
a previous determination by an independent 
medical reviewer under section 503B(d) with 
respect to such defendant, no relief shall be 
available under this subsection in addition 
to the relief otherwise available under sub-
section (a)(1)(B). 

‘‘(9) CONSTRUCTION.—Nothing in this sub-
section shall be construed as authorizing a 
cause of action under paragraph (1) for— 

‘‘(A) the failure of a group health plan or 
health insurance issuer to provide an item or 
service that is specifically excluded under 
the plan or coverage; or 

‘‘(B) any denial of a claim for benefits that 
was not eligible for independent medical re-
view under section 503B(d). 

‘‘(10) FEDERAL JURISDICTION.—In the case of 
any action commenced pursuant to para-
graph (1) the district courts of the United 
States shall have exclusive jurisdiction. 

‘‘(11) DEFINITIONS.—In this subsection: 
‘‘(A) AUTHORIZED REPRESENTATIVE.—The 

term ‘authorized representative’ has the 
meaning given such term in section 503B(i). 

‘‘(B) CLAIM FOR BENEFITS.—The term ‘claim 
for benefits’ shall have the meaning given 
such term in section 503B(i), except that 
such term shall only include claims for prior 
authorization determinations (as such term 
is defined in section 503B(i)). 

‘‘(C) GROUP HEALTH PLAN.—The term ‘group 
health plan’ shall have the meaning given 
such term in section 733(a). 

VerDate Aug 04 2004 13:29 Nov 02, 2004 Jkt 079102 PO 00000 Frm 00136 Fmt 0686 Sfmt 0634 E:\BR00\S29JN0.005 S29JN0



CONGRESSIONAL RECORD—SENATE13046 June 29, 2000 
‘‘(D) HEALTH INSURANCE COVERAGE.—The 

term ‘health insurance coverage’ has the 
meaning given such term in section 733(b)(1). 

‘‘(E) HEALTH INSURANCE ISSUER.—The term 
‘health insurance issuer’ has the meaning 
given such term in section 733(b)(2) (includ-
ing health maintenance organizations as de-
fined in section 733(b)(3)). 

‘‘(F) ORDINARY CARE.—The term ‘ordinary 
care’ means the care, skill, prudence, and 
diligence under the circumstances prevailing 
at the time the care is provided that a pru-
dent individual acting in a like capacity and 
familiar with the care being provided would 
use in providing care of a similar character. 

‘‘(G) SUBSTANTIAL HARM.—The term ‘sub-
stantial harm’ means the loss of life, loss or 
significant impairment of limb or bodily 
function, significant disfigurement, or severe 
and chronic physical pain. 

‘‘(12) EFFECTIVE DATE.—The provisions of 
this subsection shall apply to acts and omis-
sions occurring on or after the date of enact-
ment of this subsection.’’. 

(b) IMMUNITY FROM LIABILITY FOR PROVI-
SION OF INSURANCE OPTIONS.— 

(1) IN GENERAL.—Section 502 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1132), as amended by sub-
section (a), is further amended by adding at 
the end the following: 

‘‘(o) IMMUNITY FROM LIABILITY FOR PROVI-
SION OF INSURANCE OPTIONS.— 

‘‘(1) IN GENERAL.—No liability shall arise 
under subsection (n) with respect to a partic-
ipant or beneficiary against a group health 
plan (other than a fully insured group health 
plan) if such plan offers the participant or 
beneficiary the coverage option described in 
paragraph (2). 

‘‘(2) COVERAGE OPTION.—The coverage op-
tion described in this paragraph is one under 
which the group health plan (other than a 
fully insured group health plan), at the time 
of enrollment or as provided for in paragraph 
(3), provides the participant or beneficiary 
with the option to— 

‘‘(A) enroll for coverage under a fully in-
sured health plan; or 

‘‘(B) receive an individual benefit payment, 
in an amount equal to the amount that 
would be contributed on behalf of the partic-
ipant or beneficiary by the plan sponsor for 
enrollment in the group health plan, for use 
by the participant or beneficiary in obtain-
ing health insurance coverage in the indi-
vidual market. 

‘‘(3) TIME OF OFFERING OF OPTION.—The cov-
erage option described in paragraph (2) shall 
be offered to a participant or beneficiary— 

‘‘(A) during the first period in which the 
individual is eligible to enroll under the 
group health plan; or 

‘‘(B) during any special enrollment period 
provided by the group health plan after the 
date of enactment of the Patients’ Bill of 
Rights Plus Act for purposes of offering such 
coverage option.’’. 

(2) AMENDMENTS TO INTERNAL REVENUE 
CODE.— 

(A) EXCLUSION FROM INCOME.—Section 106 
of the Internal Revenue Code of 1986 (relat-
ing to contributions by employer to accident 
and health plans) is amended by adding at 
the end the following: 

‘‘(d) TREATMENT OF CERTAIN COVERAGE OP-
TION UNDER SELF-INSURED PLANS.—No 
amount shall be included in the gross income 
of an individual by reason of— 

‘‘(1) the individual’s right to elect a cov-
erage option described in section 502(o)(2) of 
the Employee Retirement Income Security 
Act of 1974, or 

‘‘(2) the receipt by the individual of an in-
dividual benefit payment described in sec-
tion 502(o)(2)(A) of such Act.’’ 

(B) NONDISCRIMINATION RULES.—Section 
105(h) of such Code (relating to self-insured 
medical expense reimbursement plans) is 
amended by adding at the end the following: 

‘‘(11) TREATMENT OF CERTAIN COVERAGE OP-
TIONS.—If a self-insured medical reimburse-
ment plan offers the coverage option de-
scribed in section 502(o)(2) of the Employee 
Retirement Income Security Act of 1974, em-
ployees who elect such option shall be treat-
ed as eligible to benefit under the plan and 
the plan shall be treated as benefiting such 
employees.’’ 

(c) CONFORMING AMENDMENT.—Section 
502(a)(1)(A) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 
1132(a)(1)(A)) is amended by inserting ‘‘or 
(n)’’ after ‘‘subsection (c)’’. 
SEC. 232. LIMITATION ON CERTAIN CLASS AC-

TION LITIGATION. 
(a) ERISA.—Section 502 of the Employee 

Retirement Income Security Act of 1974 (29 
U.S.C. 1132), as amended by section 231, is 
further amended by adding at the end the 
following: 

‘‘(p) LIMITATION ON CLASS ACTION LITIGA-
TION.—A claim or cause of action under sec-
tion 502(n) may not be maintained as a class 
action.’’. 

(b) RICO.—Section 1964(c) of title 18, 
United States Code, is amended— 

(1) by inserting ‘‘(1)’’ after the subsection 
designation; and 

(2) by adding at the end the following: 
‘‘(2) No action may be brought under this 

subsection, or alleging any violation of sec-
tion 1962, against any person where the ac-
tion seeks relief for which a remedy may be 
provided under section 502 of the Employee 
Retirement Income Security Act of 1974.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to all civil actions 
that are filed on or after the date of enact-
ment of this Act. 

(2) PENDING CIVIL ACTIONS.—Notwith-
standing section 502(p) of the Employee Re-
tirement Income Security Act of 1974 and 
section 1964(c)(2) of title 18, United States 
Code, such sections 502(p) and 1964(c)(2) shall 
apply to civil actions that are pending and 
have not been finally determined by judg-
ment or settlement prior to the date of en-
actment of this Act if such actions are sub-
stantially similar in nature to the claims or 
causes of actions referred to in such sections 
502(p) and 1964(c)(2). 
SEC. 233. SEVERABILITY. 

If any provision of this subtitle, an amend-
ment made by this subtitle, or the applica-
tion of such provision or amendment to any 
person or circumstance is held to be uncon-
stitutional, the remainder of this subtitle, 
the amendments made by this subtitle, and 
the application of the provisions of such to 
any person or circumstance shall not be af-
fected thereby. 

TITLE III—WOMEN’S HEALTH AND 
CANCER RIGHTS 

SEC. 301. WOMEN’S HEALTH AND CANCER 
RIGHTS. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Women’s Health and Cancer 
Rights Act of 2000’’. 

(b) FINDINGS.—Congress finds that— 
(1) the offering and operation of health 

plans affect commerce among the States; 
(2) health care providers located in a State 

serve patients who reside in the State and 
patients who reside in other States; and 

(3) in order to provide for uniform treat-
ment of health care providers and patients 

among the States, it is necessary to cover 
health plans operating in 1 State as well as 
health plans operating among the several 
States. 

(c) AMENDMENTS TO ERISA.— 
(1) IN GENERAL.—Subpart B of part 7 of sub-

title B of title I of the Employee Retirement 
Income Security Act of 1974, as amended by 
section 211(a), is further amended by adding 
at the end the following: 
‘‘SEC. 715. REQUIRED COVERAGE FOR MINIMUM 

HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER AND COVERAGE 
FOR SECONDARY CONSULTATIONS. 

‘‘(a) INPATIENT CARE.— 
‘‘(1) IN GENERAL.—A group health plan, and 

a health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides medical and 
surgical benefits shall ensure that inpatient 
coverage with respect to the treatment of 
breast cancer is provided for a period of time 
as is determined by the attending physician, 
in consultation with the patient, to be medi-
cally necessary and appropriate following— 

‘‘(A) a mastectomy; 
‘‘(B) a lumpectomy; or 
‘‘(C) a lymph node dissection for the treat-

ment of breast cancer. 
‘‘(2) EXCEPTION.—Nothing in this section 

shall be construed as requiring the provision 
of inpatient coverage if the attending physi-
cian and patient determine that a shorter pe-
riod of hospital stay is medically appro-
priate. 

‘‘(b) PROHIBITION ON CERTAIN MODIFICA-
TIONS.—In implementing the requirements of 
this section, a group health plan, and a 
health insurance issuer providing health in-
surance coverage in connection with a group 
health plan, may not modify the terms and 
conditions of coverage based on the deter-
mination by a participant or beneficiary to 
request less than the minimum coverage re-
quired under subsection (a). 

‘‘(c) NOTICE.—A group health plan, and a 
health insurance issuer providing health in-
surance coverage in connection with a group 
health plan shall provide notice to each par-
ticipant and beneficiary under such plan re-
garding the coverage required by this section 
in accordance with regulations promulgated 
by the Secretary. Such notice shall be in 
writing and prominently positioned in any 
literature or correspondence made available 
or distributed by the plan or issuer and shall 
be transmitted— 

‘‘(1) in the next mailing made by the plan 
or issuer to the participant or beneficiary; 

‘‘(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
or 

‘‘(3) not later than January 1, 2001; 
whichever is earlier. 

‘‘(d) SECONDARY CONSULTATIONS.— 
‘‘(1) IN GENERAL.—A group health plan, and 

a health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides coverage 
with respect to medical and surgical services 
provided in relation to the diagnosis and 
treatment of cancer shall ensure that full 
coverage is provided for secondary consulta-
tions by specialists in the appropriate med-
ical fields (including pathology, radiology, 
and oncology) to confirm or refute such diag-
nosis. Such plan or issuer shall ensure that 
full coverage is provided for such secondary 
consultation whether such consultation is 
based on a positive or negative initial diag-
nosis. In any case in which the attending 
physician certifies in writing that services 
necessary for such a secondary consultation 

VerDate Aug 04 2004 13:29 Nov 02, 2004 Jkt 079102 PO 00000 Frm 00137 Fmt 0686 Sfmt 0634 E:\BR00\S29JN0.005 S29JN0



CONGRESSIONAL RECORD—SENATE 13047 June 29, 2000 
are not sufficiently available from special-
ists operating under the plan with respect to 
whose services coverage is otherwise pro-
vided under such plan or by such issuer, such 
plan or issuer shall ensure that coverage is 
provided with respect to the services nec-
essary for the secondary consultation with 
any other specialist selected by the attend-
ing physician for such purpose at no addi-
tional cost to the individual beyond that 
which the individual would have paid if the 
specialist was participating in the network 
of the plan. 

‘‘(2) EXCEPTION.—Nothing in paragraph (1) 
shall be construed as requiring the provision 
of secondary consultations where the patient 
determines not to seek such a consultation. 

‘‘(e) PROHIBITION ON PENALTIES OR INCEN-
TIVES.—A group health plan, and a health in-
surance issuer providing health insurance 
coverage in connection with a group health 
plan, may not— 

‘‘(1) penalize or otherwise reduce or limit 
the reimbursement of a provider or specialist 
because the provider or specialist provided 
care to a participant or beneficiary in ac-
cordance with this section; 

‘‘(2) provide financial or other incentives 
to a physician or specialist to induce the 
physician or specialist to keep the length of 
inpatient stays of patients following a mas-
tectomy, lumpectomy, or a lymph node dis-
section for the treatment of breast cancer 
below certain limits or to limit referrals for 
secondary consultations; or 

‘‘(3) provide financial or other incentives 
to a physician or specialist to induce the 
physician or specialist to refrain from refer-
ring a participant or beneficiary for a sec-
ondary consultation that would otherwise be 
covered by the plan or coverage involved 
under subsection (d).’’. 

(2) CLERICAL AMENDMENT.—The table of 
contents in section 1 of the Employee Retire-
ment Income Security Act of 1974 is amended 
by inserting after the item relating to sec-
tion 714 the following new item: 
‘‘Sec. 715. Required coverage for minimum 

hospital stay for mastectomies 
and lymph node dissections for 
the treatment of breast cancer 
and coverage for secondary con-
sultations.’’. 

(d) AMENDMENTS TO PHSA RELATING TO THE 
GROUP MARKET.—Subpart 2 of part A of title 
XXVII of the Public Health Service Act (42 
U.S.C. 300gg-4 et seq.) is amended by adding 
at the end the following new section: 
‘‘SEC. 2707. REQUIRED COVERAGE FOR MINIMUM 

HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER AND COVERAGE 
FOR SECONDARY CONSULTATIONS. 

‘‘(a) INPATIENT CARE.— 
‘‘(1) IN GENERAL.—A group health plan, and 

a health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides medical and 
surgical benefits shall ensure that inpatient 
coverage with respect to the treatment of 
breast cancer is provided for a period of time 
as is determined by the attending physician, 
in consultation with the patient, to be medi-
cally necessary and appropriate following— 

‘‘(A) a mastectomy; 
‘‘(B) a lumpectomy; or 
‘‘(C) a lymph node dissection for the treat-

ment of breast cancer. 
‘‘(2) EXCEPTION.—Nothing in this section 

shall be construed as requiring the provision 
of inpatient coverage if the attending physi-
cian and patient determine that a shorter pe-
riod of hospital stay is medically appro-
priate. 

‘‘(b) PROHIBITION ON CERTAIN MODIFICA-
TIONS.—In implementing the requirements of 
this section, a group health plan, and a 
health insurance issuer providing health in-
surance coverage in connection with a group 
health plan, may not modify the terms and 
conditions of coverage based on the deter-
mination by a participant or beneficiary to 
request less than the minimum coverage re-
quired under subsection (a). 

‘‘(c) NOTICE.—A group health plan, and a 
health insurance issuer providing health in-
surance coverage in connection with a group 
health plan shall provide notice to each par-
ticipant and beneficiary under such plan re-
garding the coverage required by this section 
in accordance with regulations promulgated 
by the Secretary. Such notice shall be in 
writing and prominently positioned in any 
literature or correspondence made available 
or distributed by the plan or issuer and shall 
be transmitted— 

‘‘(1) in the next mailing made by the plan 
or issuer to the participant or beneficiary; 

‘‘(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
or 

‘‘(3) not later than January 1, 2001; 
whichever is earlier. 

‘‘(d) SECONDARY CONSULTATIONS.— 
‘‘(1) IN GENERAL.—A group health plan, and 

a health insurance issuer providing health 
insurance coverage in connection with a 
group health plan that provides coverage 
with respect to medical and surgical services 
provided in relation to the diagnosis and 
treatment of cancer shall ensure that full 
coverage is provided for secondary consulta-
tions by specialists in the appropriate med-
ical fields (including pathology, radiology, 
and oncology) to confirm or refute such diag-
nosis. Such plan or issuer shall ensure that 
full coverage is provided for such secondary 
consultation whether such consultation is 
based on a positive or negative initial diag-
nosis. In any case in which the attending 
physician certifies in writing that services 
necessary for such a secondary consultation 
are not sufficiently available from special-
ists operating under the plan with respect to 
whose services coverage is otherwise pro-
vided under such plan or by such issuer, such 
plan or issuer shall ensure that coverage is 
provided with respect to the services nec-
essary for the secondary consultation with 
any other specialist selected by the attend-
ing physician for such purpose at no addi-
tional cost to the individual beyond that 
which the individual would have paid if the 
specialist was participating in the network 
of the plan. 

‘‘(2) EXCEPTION.—Nothing in paragraph (1) 
shall be construed as requiring the provision 
of secondary consultations where the patient 
determines not to seek such a consultation. 

‘‘(e) PROHIBITION ON PENALTIES OR INCEN-
TIVES.—A group health plan, and a health in-
surance issuer providing health insurance 
coverage in connection with a group health 
plan, may not— 

‘‘(1) penalize or otherwise reduce or limit 
the reimbursement of a provider or specialist 
because the provider or specialist provided 
care to a participant or beneficiary in ac-
cordance with this section; 

‘‘(2) provide financial or other incentives 
to a physician or specialist to induce the 
physician or specialist to keep the length of 
inpatient stays of patients following a mas-
tectomy, lumpectomy, or a lymph node dis-
section for the treatment of breast cancer 
below certain limits or to limit referrals for 
secondary consultations; or 

‘‘(3) provide financial or other incentives 
to a physician or specialist to induce the 

physician or specialist to refrain from refer-
ring a participant or beneficiary for a sec-
ondary consultation that would otherwise be 
covered by the plan or coverage involved 
under subsection (d).’’. 

(e) AMENDMENTS TO PHSA RELATING TO THE 
INDIVIDUAL MARKET.—The first subpart 3 of 
part B of title XXVII of the Public Health 
Service Act (42 U.S.C. 300gg–51 et seq.) (relat-
ing to other requirements) (42 U.S.C. 300gg-51 
et seq.) is amended— 

(1) by redesignating such subpart as sub-
part 2; and 

(2) by adding at the end the following: 
‘‘SEC. 2753. REQUIRED COVERAGE FOR MINIMUM 

HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER AND SEC-
ONDARY CONSULTATIONS. 

‘‘The provisions of section 2707 shall apply 
to health insurance coverage offered by a 
health insurance issuer in the individual 
market in the same manner as they apply to 
health insurance coverage offered by a 
health insurance issuer in connection with a 
group health plan in the small or large group 
market.’’. 

(f) AMENDMENTS TO THE IRC.— 
(1) IN GENERAL.—Subchapter B of chapter 

100 of the Internal Revenue Code of 1986, as 
amended by section 202, is further amended 
by inserting after section 9813 the following: 
‘‘SEC. 9814. REQUIRED COVERAGE FOR MINIMUM 

HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER AND COVERAGE 
FOR SECONDARY CONSULTATIONS. 

‘‘(a) INPATIENT CARE.— 
‘‘(1) IN GENERAL.—A group health plan that 

provides medical and surgical benefits shall 
ensure that inpatient coverage with respect 
to the treatment of breast cancer is provided 
for a period of time as is determined by the 
attending physician, in consultation with 
the patient, to be medically necessary and 
appropriate following— 

‘‘(A) a mastectomy; 
‘‘(B) a lumpectomy; or 
‘‘(C) a lymph node dissection for the treat-

ment of breast cancer. 
‘‘(2) EXCEPTION.—Nothing in this section 

shall be construed as requiring the provision 
of inpatient coverage if the attending physi-
cian and patient determine that a shorter pe-
riod of hospital stay is medically appro-
priate. 

‘‘(b) PROHIBITION ON CERTAIN MODIFICA-
TIONS.—In implementing the requirements of 
this section, a group health plan may not 
modify the terms and conditions of coverage 
based on the determination by a participant 
or beneficiary to request less than the min-
imum coverage required under subsection 
(a). 

‘‘(c) NOTICE.—A group health plan shall 
provide notice to each participant and bene-
ficiary under such plan regarding the cov-
erage required by this section in accordance 
with regulations promulgated by the Sec-
retary. Such notice shall be in writing and 
prominently positioned in any literature or 
correspondence made available or distrib-
uted by the plan and shall be transmitted— 

‘‘(1) in the next mailing made by the plan 
to the participant or beneficiary; 

‘‘(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
or 

‘‘(3) not later than January 1, 2000; 
whichever is earlier. 

‘‘(d) SECONDARY CONSULTATIONS.— 
‘‘(1) IN GENERAL.—A group health plan that 

provides coverage with respect to medical 
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and surgical services provided in relation to 
the diagnosis and treatment of cancer shall 
ensure that full coverage is provided for sec-
ondary consultations by specialists in the 
appropriate medical fields (including pathol-
ogy, radiology, and oncology) to confirm or 
refute such diagnosis. Such plan or issuer 
shall ensure that full coverage is provided 
for such secondary consultation whether 
such consultation is based on a positive or 
negative initial diagnosis. In any case in 
which the attending physician certifies in 
writing that services necessary for such a 
secondary consultation are not sufficiently 
available from specialists operating under 
the plan with respect to whose services cov-
erage is otherwise provided under such plan 
or by such issuer, such plan or issuer shall 
ensure that coverage is provided with respect 
to the services necessary for the secondary 
consultation with any other specialist se-
lected by the attending physician for such 
purpose at no additional cost to the indi-
vidual beyond that which the individual 
would have paid if the specialist was partici-
pating in the network of the plan. 

‘‘(2) EXCEPTION.—Nothing in paragraph (1) 
shall be construed as requiring the provision 
of secondary consultations where the patient 
determines not to seek such a consultation. 

‘‘(e) PROHIBITION ON PENALTIES.—A group 
health plan may not— 

‘‘(1) penalize or otherwise reduce or limit 
the reimbursement of a provider or specialist 
because the provider or specialist provided 
care to a participant or beneficiary in ac-
cordance with this section; 

‘‘(2) provide financial or other incentives 
to a physician or specialist to induce the 
physician or specialist to keep the length of 
inpatient stays of patients following a mas-
tectomy, lumpectomy, or a lymph node dis-
section for the treatment of breast cancer 
below certain limits or to limit referrals for 
secondary consultations; or 

‘‘(3) provide financial or other incentives 
to a physician or specialist to induce the 
physician or specialist to refrain from refer-
ring a participant or beneficiary for a sec-
ondary consultation that would otherwise be 
covered by the plan involved under sub-
section (d).’’. 

(2) CLERICAL AMENDMENT.—The table of 
contents for chapter 100 of such Code is 
amended by inserting after the item relating 
to section 9813 the following new item: 
‘‘Sec. 9814. Required coverage for minimum 

hospital stay for mastectomies 
and lymph node dissections for 
the treatment of breast cancer 
and coverage for secondary con-
sultations.’’. 

TITLE IV—GENETIC INFORMATION AND 
SERVICES 

SEC. 401. SHORT TITLE. 
This title may be cited as the ‘‘Genetic In-

formation Nondiscrimination in Health In-
surance Act of 1999’’. 
SEC. 402. AMENDMENTS TO EMPLOYEE RETIRE-

MENT INCOME SECURITY ACT OF 
1974. 

(a) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF GENETIC INFORMATION OR GE-
NETIC SERVICES.— 

(1) NO ENROLLMENT RESTRICTION FOR GE-
NETIC SERVICES.—Section 702(a)(1)(F) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1182(a)(1)(F)) is amended by 
inserting before the period the following: 
‘‘(including information about a request for 
or receipt of genetic services)’’. 

(2) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON PREDICTIVE GENETIC INFORMATION.— 
Subpart B of part 7 of subtitle B of title I of 

the Employee Retirement Income Security 
Act of 1974, as amended by section 301(c), is 
further amended by adding at the end the 
following: 
‘‘SEC. 716. PROHIBITING PREMIUM DISCRIMINA-

TION AGAINST GROUPS ON THE 
BASIS OF PREDICTIVE GENETIC IN-
FORMATION. 

‘‘A group health plan, or a health insur-
ance issuer offering group health insurance 
coverage in connection with a group health 
plan, shall not adjust premium or contribu-
tion amounts for a group on the basis of pre-
dictive genetic information concerning any 
individual (including a dependent) or family 
member of the individual (including informa-
tion about a request for or receipt of genetic 
services).’’. 

(3) CONFORMING AMENDMENTS.— 
(A) IN GENERAL.—Section 702(b) of the Em-

ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1182(b)) is amended by adding 
at the end the following: 

‘‘(3) REFERENCE TO RELATED PROVISION.— 
For a provision prohibiting the adjustment 
of premium or contribution amounts for a 
group under a group health plan on the basis 
of predictive genetic information (including 
information about a request for or receipt of 
genetic services), see section 716.’’. 

(B) TABLE OF CONTENTS.—The table of con-
tents in section 1 of the Employee Retire-
ment Income Security Act of 1974, as amend-
ed by section 301, is further amended by in-
serting after the item relating to section 715 
the following new item: 
‘‘Sec. 716. Prohibiting premium discrimina-

tion against groups on the basis 
of predictive genetic informa-
tion.’’. 

(b) LIMITATION ON COLLECTION OF PRE-
DICTIVE GENETIC INFORMATION.—Section 702 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1182) is amended by 
adding at the end the following: 

‘‘(c) COLLECTION OF PREDICTIVE GENETIC IN-
FORMATION.— 

‘‘(1) LIMITATION ON REQUESTING OR REQUIR-
ING PREDICTIVE GENETIC INFORMATION.—Ex-
cept as provided in paragraph (2), a group 
health plan, or a health insurance issuer of-
fering health insurance coverage in connec-
tion with a group health plan, shall not re-
quest or require predictive genetic informa-
tion concerning any individual (including a 
dependent) or family member of the indi-
vidual (including information about a re-
quest for or receipt of genetic services). 

‘‘(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), a group health plan, or a health in-
surance issuer offering health insurance cov-
erage in connection with a group health 
plan, that provides health care items and 
services to an individual or dependent may 
request (but may not require) that such indi-
vidual or dependent disclose, or authorize 
the collection or disclosure of, predictive ge-
netic information for purposes of diagnosis, 
treatment, or payment relating to the provi-
sion of health care items and services to 
such individual or dependent. 

‘‘(B) NOTICE OF CONFIDENTIALITY PRACTICES 
AND DESCRIPTION OF SAFEGUARDS.—As a part 
of a request under subparagraph (A), the 
group health plan, or a health insurance 
issuer offering health insurance coverage in 
connection with a group health plan, shall 
provide to the individual or dependent a de-
scription of the procedures in place to safe-
guard the confidentiality, as described in 
subsection (d), of such predictive genetic in-
formation. 

‘‘(d) CONFIDENTIALITY WITH RESPECT TO 
PREDICTIVE GENETIC INFORMATION.— 

‘‘(1) NOTICE OF CONFIDENTIALITY PRAC-
TICES.— 

‘‘(A) PREPARATION OF WRITTEN NOTICE.—A 
group health plan, or a health insurance 
issuer offering health insurance coverage in 
connection with a group health plan, shall 
post or provide, in writing and in a clear and 
conspicuous manner, notice of the plan or 
issuer’s confidentiality practices, that shall 
include— 

‘‘(i) a description of an individual’s rights 
with respect to predictive genetic informa-
tion; 

‘‘(ii) the procedures established by the plan 
or issuer for the exercise of the individual’s 
rights; and 

‘‘(iii) the right to obtain a copy of the no-
tice of the confidentiality practices required 
under this subsection. 

‘‘(B) MODEL NOTICE.—The Secretary, in 
consultation with the National Committee 
on Vital and Health Statistics and the Na-
tional Association of Insurance Commis-
sioners, and after notice and opportunity for 
public comment, shall develop and dissemi-
nate model notices of confidentiality prac-
tices. Use of the model notice shall serve as 
a defense against claims of receiving inap-
propriate notice. 

‘‘(2) ESTABLISHMENT OF SAFEGUARDS.—A 
group health plan, or a health insurance 
issuer offering health insurance coverage in 
connection with a group health plan, shall 
establish and maintain appropriate adminis-
trative, technical, and physical safeguards to 
protect the confidentiality, security, accu-
racy, and integrity of predictive genetic in-
formation created, received, obtained, main-
tained, used, transmitted, or disposed of by 
such plan or issuer.’’. 

(c) DEFINITIONS.—Section 733(d) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1191b(d)) is amended by adding 
at the end the following: 

‘‘(5) FAMILY MEMBER.—The term ‘family 
member’ means with respect to an indi-
vidual— 

‘‘(A) the spouse of the individual; 
‘‘(B) a dependent child of the individual, 

including a child who is born to or placed for 
adoption with the individual; and 

‘‘(C) all other individuals related by blood 
to the individual or the spouse or child de-
scribed in subparagraph (A) or (B). 

‘‘(6) GENETIC INFORMATION.—The term ‘ge-
netic information’ means information about 
genes, gene products, or inherited character-
istics that may derive from an individual or 
a family member (including information 
about a request for or receipt of genetic serv-
ices). 

‘‘(7) GENETIC SERVICES.—The term ‘genetic 
services’ means health services provided to 
obtain, assess, or interpret genetic informa-
tion for diagnostic and therapeutic purposes, 
and for genetic education and counseling. 

‘‘(8) PREDICTIVE GENETIC INFORMATION.— 
‘‘(A) IN GENERAL.—The term ‘predictive ge-

netic information’ means, in the absence of 
symptoms, clinical signs, or a diagnosis of 
the condition related to such information— 

‘‘(i) information about an individual’s ge-
netic tests; 

‘‘(ii) information about genetic tests of 
family members of the individual; or 

‘‘(iii) information about the occurrence of 
a disease or disorder in family members. 

‘‘(B) EXCEPTIONS.—The term ‘predictive ge-
netic information’ shall not include— 

‘‘(i) information about the sex or age of the 
individual; 

‘‘(ii) information derived from physical 
tests, such as the chemical, blood, or urine 
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analyses of the individual including choles-
terol tests; and 

‘‘(iii) information about physical exams of 
the individual. 

‘‘(9) GENETIC TEST.—The term ‘genetic test’ 
means the analysis of human DNA, RNA, 
chromosomes, proteins, and certain metabo-
lites, including analysis of genotypes, 
mutations, phenotypes, or karyotypes, for 
the purpose of predicting risk of disease in 
asymptomatic or undiagnosed individuals. 
Such term does not include physical tests, 
such as the chemical, blood, or urine anal-
yses of the individual including cholesterol 
tests, and physical exams of the individual, 
in order to detect symptoms, clinical signs, 
or a diagnosis of disease.’’. 

(d) EFFECTIVE DATE.—Except as provided in 
this section, this section and the amend-
ments made by this section shall apply with 
respect to group health plans for plan years 
beginning 1 year after the date of the enact-
ment of this Act. 
SEC. 403. AMENDMENTS TO THE PUBLIC HEALTH 

SERVICE ACT. 
(a) AMENDMENTS RELATING TO THE GROUP 

MARKET.— 
(1) PROHIBITION OF HEALTH DISCRIMINATION 

ON THE BASIS OF GENETIC INFORMATION IN THE 
GROUP MARKET.— 

(A) NO ENROLLMENT RESTRICTION FOR GE-
NETIC SERVICES.—Section 2702(a)(1)(F) of the 
Public Health Service Act (42 U.S.C. 300gg– 
1(a)(1)(F)) is amended by inserting before the 
period the following: ‘‘(including informa-
tion about a request for or receipt of genetic 
services)’’. 

(B) NO DISCRIMINATION IN PREMIUMS BASED 
ON PREDICTIVE GENETIC INFORMATION.—Sub-
part 2 of part A of title XXVII of the Public 
Health Service Act (42 U.S.C. 300gg-4 et seq.), 
as amended by section 301(d), is amended by 
adding at the end the following new section: 
‘‘SEC. 2708. PROHIBITING PREMIUM DISCRIMINA-

TION AGAINST GROUPS ON THE 
BASIS OF PREDICTIVE GENETIC IN-
FORMATION IN THE GROUP MAR-
KET. 

‘‘A group health plan, or a health insur-
ance issuer offering group health insurance 
coverage in connection with a group health 
plan shall not adjust premium or contribu-
tion amounts for a group on the basis of pre-
dictive genetic information concerning any 
individual (including a dependent) or family 
member of the individual (including informa-
tion about a request for or receipt of genetic 
services).’’. 

(C) CONFORMING AMENDMENT.—Section 
2702(b) of the Public Health Service Act (42 
U.S.C. 300gg–1(b)) is amended by adding at 
the end the following: 

‘‘(3) REFERENCE TO RELATED PROVISION.— 
For a provision prohibiting the adjustment 
of premium or contribution amounts for a 
group under a group health plan on the basis 
of predictive genetic information (including 
information about a request for or receipt of 
genetic services), see section 2708.’’. 

(D) LIMITATION ON COLLECTION AND DISCLO-
SURE OF PREDICTIVE GENETIC INFORMATION.— 
Section 2702 of the Public Health Service Act 
(42 U.S.C. 300gg–1) is amended by adding at 
the end the following: 

‘‘(c) COLLECTION OF PREDICTIVE GENETIC IN-
FORMATION.— 

‘‘(1) LIMITATION ON REQUESTING OR REQUIR-
ING PREDICTIVE GENETIC INFORMATION.—Ex-
cept as provided in paragraph (2), a group 
health plan, or a health insurance issuer of-
fering health insurance coverage in connec-
tion with a group health plan, shall not re-
quest or require predictive genetic informa-
tion concerning any individual (including a 
dependent) or a family member of the indi-

vidual (including information about a re-
quest for or receipt of genetic services). 

‘‘(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), a group health plan, or a health in-
surance issuer offering health insurance cov-
erage in connection with a group health 
plan, that provides health care items and 
services to an individual or dependent may 
request (but may not require) that such indi-
vidual or dependent disclose, or authorize 
the collection or disclosure of, predictive ge-
netic information for purposes of diagnosis, 
treatment, or payment relating to the provi-
sion of health care items and services to 
such individual or dependent. 

‘‘(B) NOTICE OF CONFIDENTIALITY PRACTICES 
AND DESCRIPTION OF SAFEGUARDS.—As a part 
of a request under subparagraph (A), the 
group health plan, or a health insurance 
issuer offering health insurance coverage in 
connection with a group health plan, shall 
provide to the individual or dependent a de-
scription of the procedures in place to safe-
guard the confidentiality, as described in 
subsection (d), of such predictive genetic in-
formation. 

‘‘(d) CONFIDENTIALITY WITH RESPECT TO 
PREDICTIVE GENETIC INFORMATION.— 

‘‘(1) NOTICE OF CONFIDENTIALITY PRAC-
TICES.— 

‘‘(A) PREPARATION OF WRITTEN NOTICE.—A 
group health plan, or a health insurance 
issuer offering health insurance coverage in 
connection with a group health plan, shall 
post or provide, in writing and in a clear and 
conspicuous manner, notice of the plan or 
issuer’s confidentiality practices, that shall 
include— 

‘‘(i) a description of an individual’s rights 
with respect to predictive genetic informa-
tion; 

‘‘(ii) the procedures established by the plan 
or issuer for the exercise of the individual’s 
rights; and 

‘‘(iii) the right to obtain a copy of the no-
tice of the confidentiality practices required 
under this subsection. 

‘‘(B) MODEL NOTICE.—The Secretary, in 
consultation with the National Committee 
on Vital and Health Statistics and the Na-
tional Association of Insurance Commis-
sioners, and after notice and opportunity for 
public comment, shall develop and dissemi-
nate model notices of confidentiality prac-
tices. Use of the model notice shall serve as 
a defense against claims of receiving inap-
propriate notice. 

‘‘(2) ESTABLISHMENT OF SAFEGUARDS.—A 
group health plan, or a health insurance 
issuer offering health insurance coverage in 
connection with a group health plan, shall 
establish and maintain appropriate adminis-
trative, technical, and physical safeguards to 
protect the confidentiality, security, accu-
racy, and integrity of predictive genetic in-
formation created, received, obtained, main-
tained, used, transmitted, or disposed of by 
such plan or issuer.’’. 

(2) DEFINITIONS.—Section 2791(d) of the 
Public Health Service Act (42 U.S.C. 300gg– 
91(d)) is amended by adding at the end the 
following: 

‘‘(15) FAMILY MEMBER.—The term ‘family 
member’ means, with respect to an indi-
vidual— 

‘‘(A) the spouse of the individual; 
‘‘(B) a dependent child of the individual, 

including a child who is born to or placed for 
adoption with the individual; and 

‘‘(C) all other individuals related by blood 
to the individual or the spouse or child de-
scribed in subparagraph (A) or (B). 

‘‘(16) GENETIC INFORMATION.—The term ‘ge-
netic information’ means information about 
genes, gene products, or inherited character-
istics that may derive from an individual or 
a family member (including information 
about a request for or receipt of genetic serv-
ices). 

‘‘(17) GENETIC SERVICES.—The term ‘genetic 
services’ means health services provided to 
obtain, assess, or interpret genetic informa-
tion for diagnostic and therapeutic purposes, 
and for genetic education and counseling. 

‘‘(18) PREDICTIVE GENETIC INFORMATION.— 
‘‘(A) IN GENERAL.—The term ‘predictive ge-

netic information’ means, in the absence of 
symptoms, clinical signs, or a diagnosis of 
the condition related to such information— 

‘‘(i) information about an individual’s ge-
netic tests; 

‘‘(ii) information about genetic tests of 
family members of the individual; or 

‘‘(iii) information about the occurrence of 
a disease or disorder in family members. 

‘‘(B) EXCEPTIONS.—The term ‘predictive ge-
netic information’ shall not include— 

‘‘(i) information about the sex or age of the 
individual; 

‘‘(ii) information derived from physical 
tests, such as the chemical, blood, or urine 
analyses of the individual including choles-
terol tests; and 

‘‘(iii) information about physical exams of 
the individual. 

‘‘(19) GENETIC TEST.—The term ‘genetic 
test’ means the analysis of human DNA, 
RNA, chromosomes, proteins, and certain 
metabolites, including analysis of genotypes, 
mutations, phenotypes, or karyotypes, for 
the purpose of predicting risk of disease in 
asymptomatic or undiagnosed individuals. 
Such term does not include physical tests, 
such as the chemical, blood, or urine anal-
yses of the individual including cholesterol 
tests, and physical exams of the individual, 
in order to detect symptoms, clinical signs, 
or a diagnosis of disease.’’. 

(e) AMENDMENTS TO PHSA RELATING TO THE 
INDIVIDUAL MARKET.—The first subpart 3 of 
part B of title XXVII of the Public Health 
Service Act (42 U.S.C. 300gg–51 et seq.) (relat-
ing to other requirements) (42 U.S.C. 300gg-51 
et seq.), as amended by section 301(e), is fur-
ther amended by adding at the end the fol-
lowing: 
‘‘SEC. 2754. PROHIBITION OF HEALTH DISCRIMI-

NATION ON THE BASIS OF PRE-
DICTIVE GENETIC INFORMATION. 

‘‘(a) PROHIBITION ON PREDICTIVE GENETIC 
INFORMATION AS A CONDITION OF ELIGI-
BILITY.—A health insurance issuer offering 
health insurance coverage in the individual 
market may not use predictive genetic infor-
mation as a condition of eligibility of an in-
dividual to enroll in individual health insur-
ance coverage (including information about 
a request for or receipt of genetic services). 

‘‘(b) PROHIBITION ON PREDICTIVE GENETIC 
INFORMATION IN SETTING PREMIUM RATES.—A 
health insurance issuer offering health insur-
ance coverage in the individual market shall 
not adjust premium rates for individuals on 
the basis of predictive genetic information 
concerning such an individual (including a 
dependent) or a family member of the indi-
vidual (including information about a re-
quest for or receipt of genetic services). 

‘‘(c) COLLECTION OF PREDICTIVE GENETIC IN-
FORMATION.— 

‘‘(1) LIMITATION ON REQUESTING OR REQUIR-
ING PREDICTIVE GENETIC INFORMATION.—Ex-
cept as provided in paragraph (2), a health 
insurance issuer offering health insurance 
coverage in the individual market shall not 
request or require predictive genetic infor-
mation concerning any individual (including 
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a dependent) or a family member of the indi-
vidual (including information about a re-
quest for or receipt of genetic services). 

‘‘(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), a health insurance issuer offering 
health insurance coverage in the individual 
market that provides health care items and 
services to an individual or dependent may 
request (but may not require) that such indi-
vidual or dependent disclose, or authorize 
the collection or disclosure of, predictive ge-
netic information for purposes of diagnosis, 
treatment, or payment relating to the provi-
sion of health care items and services to 
such individual or dependent. 

‘‘(B) NOTICE OF CONFIDENTIALITY PRACTICES 
AND DESCRIPTION OF SAFEGUARDS.—As a part 
of a request under subparagraph (A), the 
health insurance issuer offering health insur-
ance coverage in the individual market shall 
provide to the individual or dependent a de-
scription of the procedures in place to safe-
guard the confidentiality, as described in 
subsection (d), of such predictive genetic in-
formation. 

‘‘(d) CONFIDENTIALITY WITH RESPECT TO 
PREDICTIVE GENETIC INFORMATION.— 

‘‘(1) NOTICE OF CONFIDENTIALITY PRAC-
TICES.— 

‘‘(A) PREPARATION OF WRITTEN NOTICE.—A 
health insurance issuer offering health insur-
ance coverage in the individual market shall 
post or provide, in writing and in a clear and 
conspicuous manner, notice of the issuer’s 
confidentiality practices, that shall in-
clude— 

‘‘(i) a description of an individual’s rights 
with respect to predictive genetic informa-
tion; 

‘‘(ii) the procedures established by the 
issuer for the exercise of the individual’s 
rights; and 

‘‘(iii) the right to obtain a copy of the no-
tice of the confidentiality practices required 
under this subsection. 

‘‘(B) MODEL NOTICE.—The Secretary, in 
consultation with the National Committee 
on Vital and Health Statistics and the Na-
tional Association of Insurance Commis-
sioners, and after notice and opportunity for 
public comment, shall develop and dissemi-
nate model notices of confidentiality prac-
tices. Use of the model notice shall serve as 
a defense against claims of receiving inap-
propriate notice. 

‘‘(2) ESTABLISHMENT OF SAFEGUARDS.—A 
health insurance issuer offering health insur-
ance coverage in the individual market shall 
establish and maintain appropriate adminis-
trative, technical, and physical safeguards to 
protect the confidentiality, security, accu-
racy, and integrity of predictive genetic in-
formation created, received, obtained, main-
tained, used, transmitted, or disposed of by 
such issuer.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to— 

(1) group health plans, and health insur-
ance coverage offered in connection with 
group health plans, for plan years beginning 
after 1 year after the date of enactment of 
this Act; and 

(2) health insurance coverage offered, sold, 
issued, renewed, in effect, or operated in the 
individual market after 1 year after the date 
of enactment of this Act. 
SEC. 404. AMENDMENTS TO THE INTERNAL REV-

ENUE CODE OF 1986. 
(a) PROHIBITION OF HEALTH DISCRIMINATION 

ON THE BASIS OF GENETIC INFORMATION OR GE-
NETIC SERVICES.— 

(1) NO ENROLLMENT RESTRICTION FOR GE-
NETIC SERVICES.—Section 9802(a)(1)(F) of the 
Internal Revenue Code of 1986 is amended by 
inserting before the period the following: 
‘‘(including information about a request for 
or receipt of genetic services)’’. 

(2) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON PREDICTIVE GENETIC INFORMATION.— 

(A) IN GENERAL.—Subchapter B of chapter 
100 of the Internal Revenue Code of 1986, as 
amended by section 301(f), is further amend-
ed by adding at the end the following: 
‘‘SEC. 9815. PROHIBITING PREMIUM DISCRIMINA-

TION AGAINST GROUPS ON THE 
BASIS OF PREDICTIVE GENETIC IN-
FORMATION. 

‘‘A group health plan shall not adjust pre-
mium or contribution amounts for a group 
on the basis of predictive genetic informa-
tion concerning any individual (including a 
dependent) or a family member of the indi-
vidual (including information about a re-
quest for or receipt of genetic services).’’. 

(B) CONFORMING AMENDMENT.—Section 
9802(b) of the Internal Revenue Code of 1986 
is amended by adding at the end the fol-
lowing: 

‘‘(3) REFERENCE TO RELATED PROVISION.— 
For a provision prohibiting the adjustment 
of premium or contribution amounts for a 
group under a group health plan on the basis 
of predictive genetic information (including 
information about a request for or the re-
ceipt of genetic services), see section 9815.’’. 

(C) AMENDMENT TO TABLE OF SECTIONS.— 
The table of sections for subchapter B of 
chapter 100 of the Internal Revenue Code of 
1986, as amended by section 301(f), is further 
amended by adding at the end the following: 
‘‘Sec. 9815. Prohibiting premium discrimina-

tion against groups on the basis 
of predictive genetic informa-
tion.’’. 

(b) LIMITATION ON COLLECTION OF PRE-
DICTIVE GENETIC INFORMATION.—Section 9802 
of the Internal Revenue Code of 1986 is 
amended by adding at the end the following: 

‘‘(d) COLLECTION OF PREDICTIVE GENETIC IN-
FORMATION.— 

‘‘(1) LIMITATION ON REQUESTING OR REQUIR-
ING PREDICTIVE GENETIC INFORMATION.—Ex-
cept as provided in paragraph (2), a group 
health plan shall not request or require pre-
dictive genetic information concerning any 
individual (including a dependent) or a fam-
ily member of the individual (including in-
formation about a request for or receipt of 
genetic services). 

‘‘(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), a group health plan that provides 
health care items and services to an indi-
vidual or dependent may request (but may 
not require) that such individual or depend-
ent disclose, or authorize the collection or 
disclosure of, predictive genetic information 
for purposes of diagnosis, treatment, or pay-
ment relating to the provision of health care 
items and services to such individual or de-
pendent. 

‘‘(B) NOTICE OF CONFIDENTIALITY PRACTICES; 
DESCRIPTION OF SAFEGUARDS.—As a part of a 
request under subparagraph (A), the group 
health plan shall provide to the individual or 
dependent a description of the procedures in 
place to safeguard the confidentiality, as de-
scribed in subsection (e), of such predictive 
genetic information. 

‘‘(e) CONFIDENTIALITY WITH RESPECT TO 
PREDICTIVE GENETIC INFORMATION.— 

‘‘(1) NOTICE OF CONFIDENTIALITY PRAC-
TICES.— 

‘‘(A) PREPARATION OF WRITTEN NOTICE.—A 
group health plan shall post or provide, in 

writing and in a clear and conspicuous man-
ner, notice of the plan’s confidentiality prac-
tices, that shall include— 

‘‘(i) a description of an individual’s rights 
with respect to predictive genetic informa-
tion; 

‘‘(ii) the procedures established by the plan 
for the exercise of the individual’s rights; 
and 

‘‘(iii) the right to obtain a copy of the no-
tice of the confidentiality practices required 
under this subsection. 

‘‘(B) MODEL NOTICE.—The Secretary, in 
consultation with the National Committee 
on Vital and Health Statistics and the Na-
tional Association of Insurance Commis-
sioners, and after notice and opportunity for 
public comment, shall develop and dissemi-
nate model notices of confidentiality prac-
tices. Use of the model notice shall serve as 
a defense against claims of receiving inap-
propriate notice. 

‘‘(2) ESTABLISHMENT OF SAFEGUARDS.—A 
group health plan shall establish and main-
tain appropriate administrative, technical, 
and physical safeguards to protect the con-
fidentiality, security, accuracy, and integ-
rity of predictive genetic information cre-
ated, received, obtained, maintained, used, 
transmitted, or disposed of by such plan.’’. 

(c) DEFINITIONS.—Section 9832(d) of the In-
ternal Revenue Code of 1986 is amended by 
adding at the end the following: 

‘‘(6) FAMILY MEMBER.—The term ‘family 
member’ means, with respect to an indi-
vidual— 

‘‘(A) the spouse of the individual; 
‘‘(B) a dependent child of the individual, 

including a child who is born to or placed for 
adoption with the individual; and 

‘‘(C) all other individuals related by blood 
to the individual or the spouse or child de-
scribed in subparagraph (A) or (B). 

‘‘(7) GENETIC INFORMATION.—The term ‘ge-
netic information’ means information about 
genes, gene products, or inherited character-
istics that may derive from an individual or 
a family member (including information 
about a request for or receipt of genetic serv-
ices). 

‘‘(8) GENETIC SERVICES.—The term ‘genetic 
services’ means health services provided to 
obtain, assess, or interpret genetic informa-
tion for diagnostic and therapeutic purposes, 
and for genetic education and counseling. 

‘‘(9) PREDICTIVE GENETIC INFORMATION.— 
‘‘(A) IN GENERAL.—The term ‘predictive ge-

netic information’ means, in the absence of 
symptoms, clinical signs, or a diagnosis of 
the condition related to such information— 

‘‘(i) information about an individual’s ge-
netic tests; 

‘‘(ii) information about genetic tests of 
family members of the individual; or 

‘‘(iii) information about the occurrence of 
a disease or disorder in family members. 

‘‘(B) EXCEPTIONS.—The term ‘predictive ge-
netic information’ shall not include— 

‘‘(i) information about the sex or age of the 
individual; 

‘‘(ii) information derived from physical 
tests, such as the chemical, blood, or urine 
analyses of the individual including choles-
terol tests; and 

‘‘(iii) information about physical exams of 
the individual. 

‘‘(10) GENETIC TEST.—The term ‘genetic 
test’ means the analysis of human DNA, 
RNA, chromosomes, proteins, and certain 
metabolites, including analysis of genotypes, 
mutations, phenotypes, or karyotypes, for 
the purpose of predicting risk of disease in 
asymptomatic or undiagnosed individuals. 
Such term does not include physical tests, 
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such as the chemical, blood, or urine anal-
yses of the individual including cholesterol 
tests, and physical exams of the individual, 
in order to detect symptoms, clinical signs, 
or a diagnosis of disease.’’. 

(d) EFFECTIVE DATE.—Except as provided in 
this section, this section and the amend-
ments made by this section shall apply with 
respect to group health plans for plan years 
beginning after 1 year after the date of the 
enactment of this Act. 
TITLE V—PATIENT SAFETY AND ERRORS 

REDUCTION 
SEC. 501. SHORT TITLE. 

This title may be cited as the ‘‘Patient 
Safety and Errors Reduction Act’’. 
SEC. 502. PURPOSES. 

It is the purpose of this title to— 
(1) promote the identification, evaluation, 

and reporting of medical errors; 
(2) raise standards and expectations for im-

provements in patient safety; 
(3) reduce deaths, serious injuries, and 

other medical errors through the implemen-
tation of safe practices at the delivery level; 

(4) develop error reduction systems with 
legal protections to support the collection of 
information under such systems; 

(5) extend existing confidentiality and peer 
review protections to the reports relating to 
medical errors that are reported under such 
systems that are developed for safety and 
quality improvement purposes; and 

(6) provide for the establishment of sys-
tems of information collection, analysis, and 
dissemination to enhance the knowledge 
base concerning patient safety. 
SEC. 503. AMENDMENT TO PUBLIC HEALTH SERV-

ICE ACT. 
Title IX of the Public Health Service Act 

(42 U.S.C. 299 et seq.) is amended— 
(1) by redesignating part C as part D; 
(2) by redesignating sections 921 through 

928, as sections 931 through 938, respectively; 
(3) in section 938(1) (as so redesignated), by 

striking ‘‘921’’ and inserting ‘‘931’’; and 
(4) by inserting after part B the following: 

‘‘PART C—REDUCING ERRORS IN HEALTH 
CARE 

‘‘SEC. 921. DEFINITIONS. 
‘‘In this part: 
‘‘(1) ADVERSE EVENT.—The term ‘adverse 

event’ means, with respect to the patient of 
a provider of services, an untoward incident, 
therapeutic misadventure, or iatrogenic in-
jury directly associated with the provision of 
health care items and services by a health 
care provider or provider of services. 

‘‘(2) CENTER.—The term ‘Center’ means the 
Center for Quality Improvement and Patient 
Safety established under section 922(b). 

‘‘(3) CLOSE CALL.—The term ‘close call’ 
means, with respect to the patient of a pro-
vider of services, any event or situation 
that— 

‘‘(A) but for chance or a timely interven-
tion, could have resulted in an accident, in-
jury, or illness; and 

‘‘(B) is directly associated with the provi-
sion of health care items and services by a 
provider of services. 

‘‘(4) EXPERT ORGANIZATION.—The term ‘ex-
pert organization’ means a third party act-
ing on behalf of, or in conjunction with, a 
provider of services to collect information 
about, or evaluate, a medical event. 

‘‘(5) HEALTH CARE OVERSIGHT AGENCY.—The 
term ‘health care oversight agency’ means 
an agency, entity, or person, including the 
employees and agents thereof, that performs 
or oversees the performance of any activities 
necessary to ensure the safety of the health 
care system. 

‘‘(6) HEALTH CARE PROVIDER.—The term 
‘health care provider’ means— 

‘‘(A) any provider of services (as defined in 
section 1861(u) of the Social Security Act); 
and 

‘‘(B) any person furnishing any medical or 
other health care services as defined in sec-
tion 1861(s)(1) and (2) of such Act through, or 
under the authority of, a provider of services 
described in subparagraph (A). 

‘‘(7) PROVIDER OF SERVICES.—The term ‘pro-
vider of services’ means a hospital, skilled 
nursing facility, comprehensive outpatient 
rehabilitation facility, home health agency, 
renal dialysis facility, ambulatory surgical 
center, or hospice program, and any other 
entity specified in regulations promulgated 
by the Secretary after public notice and 
comment. 

‘‘(8) PUBLIC HEALTH AUTHORITY.—The term 
‘public health authority’ means an agency or 
authority of the United States, a State, a 
territory, a political subdivision of a State 
or territory, and an Indian tribe that is re-
sponsible for public health matters as part of 
its official mandate. 

‘‘(9) MEDICAL EVENT.—The term ‘medical 
event’ means, with respect to the patient of 
a provider of services, any sentinel event, ad-
verse event, or close call. 

‘‘(10) MEDICAL EVENT ANALYSIS ENTITY.— 
The term ‘medical event analysis entity’ 
means an entity certified under section 
923(a). 

‘‘(11) ROOT CAUSE ANALYSIS.— 
‘‘(A) IN GENERAL.—The term ‘root cause 

analysis’ means a process for identifying the 
basic or contributing causal factors that un-
derlie variation in performance associated 
with medical events that— 

‘‘(i) has the characteristics described in 
subparagraph (B); 

‘‘(ii) includes participation by the leader-
ship of the provider of services and individ-
uals most closely involved in the processes 
and systems under review; 

‘‘(iii) is internally consistent; and 
‘‘(iv) includes the consideration of relevant 

literature. 
‘‘(B) CHARACTERISTICS.—The characteris-

tics described in this subparagraph include 
the following: 

‘‘(i) The analysis is interdisciplinary in na-
ture and involves those individuals who are 
responsible for administering the reporting 
systems. 

‘‘(ii) The analysis focuses primarily on sys-
tems and processes rather than individual 
performance. 

‘‘(iii) The analysis involves a thorough re-
view of all aspects of the process and all con-
tributing factors involved. 

‘‘(iv) The analysis identifies changes that 
could be made in systems and processes, 
through either redesign or development of 
new processes or systems, that would im-
prove performance and reduce the risk of 
medical events. 

‘‘(12) SENTINEL EVENT.—The term ‘sentinel 
event’ means, with respect to the patient of 
a provider of services, an unexpected occur-
rence that— 

‘‘(A) involves death or serious physical or 
psychological injury (including loss of a 
limb); and 

‘‘(B) is directly associated with the provi-
sion of health care items and services by a 
health care provider or provider of services. 
‘‘SEC. 922. RESEARCH TO IMPROVE THE QUALITY 

AND SAFETY OF PATIENT CARE. 
‘‘(a) IN GENERAL.—To improve the quality 

and safety of patient care, the Director 
shall— 

‘‘(1) conduct and support research, evalua-
tions and training, support demonstration 

projects, provide technical assistance, and 
develop and support partnerships that will 
identify and determine the causes of medical 
errors and other threats to the quality and 
safety of patient care; 

‘‘(2) identify and evaluate interventions 
and strategies for preventing or reducing 
medical errors and threats to the quality and 
safety of patient care; 

‘‘(3) identify, in collaboration with experts 
from the public and private sector, reporting 
parameters to provide consistency through-
out the errors reporting system; 

‘‘(4) identify approaches for the clinical 
management of complications from medical 
errors; and 

‘‘(5) establish mechanisms for the rapid 
dissemination of interventions and strate-
gies identified under this section for which 
there is scientific evidence of effectiveness. 

‘‘(b) CENTER FOR QUALITY IMPROVEMENT 
AND PATIENT SAFETY.— 

‘‘(1) ESTABLISHMENT.—The Director shall 
establish a center to be known as the Center 
for Quality Improvement and Patient Safety 
to assist the Director in carrying out the re-
quirements of subsection (a). 

‘‘(2) MISSION.—The Center shall— 
‘‘(A) provide national leadership for re-

search and other initiatives to improve the 
quality and safety of patient care; 

‘‘(B) build public-private sector partner-
ships to improve the quality and safety of 
patient care; and 

‘‘(C) serve as a national resource for re-
search and learning from medical errors. 

‘‘(3) DUTIES.— 
‘‘(A) IN GENERAL.—In carrying out this sec-

tion, the Director, acting through the Cen-
ter, shall consult and build partnerships, as 
appropriate, with all segments of the health 
care industry, including health care practi-
tioners and patients, those who manage 
health care facilities, systems and plans, 
peer review organizations, health care pur-
chasers and policymakers, and other users of 
health care research. 

‘‘(B) REQUIRED DUTIES.—In addition to the 
broad responsibilities that the Director may 
assign to the Center for research and related 
activities that are designed to improve the 
quality of health care, the Director shall en-
sure that the Center— 

‘‘(i) builds scientific knowledge and under-
standing of the causes of medical errors in 
all health care settings and identifies or de-
velops and validates effective interventions 
and strategies to reduce errors and improve 
the safety and quality of patient care; 

‘‘(ii) promotes public and private sector re-
search on patient safety by— 

‘‘(I) developing a national patient safety 
research agenda; 

‘‘(II) identifying promising opportunities 
for preventing or reducing medical errors; 
and 

‘‘(III) tracking the progress made in ad-
dressing the highest priority research ques-
tions with respect to patient safety; 

‘‘(iii) facilitates the development of vol-
untary national patient safety goals by con-
vening all segments of the health care indus-
try and tracks the progress made in meeting 
those goals; 

‘‘(iv) analyzes national patient safety data 
for inclusion in the annual report on the 
quality of health care required under section 
913(b)(2); 

‘‘(v) strengthens the ability of the United 
States to learn from medical errors by— 

‘‘(I) developing the necessary tools and ad-
vancing the scientific techniques for anal-
ysis of errors; 

‘‘(II) providing technical assistance as ap-
propriate to reporting systems; and 
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‘‘(III) entering into contracts to receive 

and analyze aggregate data from public and 
private sector reporting systems; 

‘‘(vi) supports dissemination and commu-
nication activities to improve patient safety, 
including the development of tools and 
methods for educating consumers about pa-
tient safety; and 

‘‘(vii) undertakes related activities that 
the Director determines are necessary to en-
able the Center to fulfill its mission. 

‘‘(C) LIMITATION.—Aggregate data gathered 
for the purposes described in this section 
shall not include specific patient, health 
care provider, or provider of service identi-
fiers. 

‘‘(c) LEARNING FROM MEDICAL ERRORS.— 
‘‘(1) IN GENERAL.—To enhance the ability of 

the health care community in the United 
States to learn from medical events, the Di-
rector shall— 

‘‘(A) carry out activities to increase sci-
entific knowledge and understanding regard-
ing medical error reporting systems; 

‘‘(B) carry out activities to advance the 
scientific knowledge regarding the tools and 
techniques for analyzing medical events and 
determining their root causes; 

‘‘(C) carry out activities in partnership 
with experts in the field to increase the ca-
pacity of the health care community in the 
United States to analyze patient safety data; 

‘‘(D) develop a confidential national safety 
database of medical event reports; 

‘‘(E) conduct and support research, using 
the database developed under subparagraph 
(D), into the causes and potential interven-
tions to decrease the incidence of medical er-
rors and close calls; and 

‘‘(F) ensure that information contained in 
the national database developed under sub-
paragraph (D) does not include specific pa-
tient, health care provider, or provider of 
service identifiers. 

‘‘(2) NATIONAL PATIENT SAFETY DATABASE.— 
The Director shall, in accordance with para-
graph (1)(D), establish a confidential na-
tional safety database (to be known as the 
National Patient Safety Database) of reports 
of medical events that can be used only for 
research to improve the quality and safety of 
patient care. In developing and managing the 
National Patient Safety Database, the Direc-
tor shall— 

‘‘(A) ensure that the database is only used 
for its intended purpose; 

‘‘(B) ensure that the database is only used 
by the Agency, medical event analysis enti-
ties, and other qualified entities or individ-
uals as determined appropriate by the Direc-
tor and in accordance with paragraph (3) or 
other criteria applied by the Director; 

‘‘(C) ensure that the database is as com-
prehensive as possible by aggregating data 
from Federal, State, and private sector pa-
tient safety reporting systems; 

‘‘(D) conduct and support research on the 
most common medical errors and close calls, 
their causes, and potential interventions to 
reduce medical errors and improve the qual-
ity and safety of patient care; 

‘‘(E) disseminate findings made by the Di-
rector, based on the data in the database, to 
clinicians, individuals who manage health 
care facilities, systems, and plans, patients, 
and other individuals who can act appro-
priately to improve patient safety; and 

‘‘(F) develop a rapid response capacity to 
provide alerts when specific health care 
practices pose an imminent threat to pa-
tients or health care practitioners, or other 
providers of health care items or services. 

‘‘(3) CONFIDENTIALITY AND PEER REVIEW 
PROTECTIONS.—Notwithstanding any other 

provision of law any information (including 
any data, reports, records, memoranda, anal-
yses, statements, and other communica-
tions) developed by or on behalf of a health 
care provider or provider of services with re-
spect to a medical event, that is contained in 
the National Patient Safety Database shall 
be confidential in accordance with section 
925. 

‘‘(4) PATIENT SAFETY REPORTING SYSTEMS.— 
The Director shall identify public and pri-
vate sector patient safety reporting systems 
and build scientific knowledge and under-
standing regarding the most effective— 

‘‘(A) components of patient safety report-
ing systems; 

‘‘(B) incentives intended to increase the 
rate of error reporting; 

‘‘(C) approaches for undertaking root cause 
analyses; 

‘‘(D) ways to provide feedback to those fil-
ing error reports; 

‘‘(E) techniques and tools for collecting, 
integrating, and analyzing patient safety 
data; and 

‘‘(F) ways to provide meaningful informa-
tion to patients, consumers, and purchasers 
that will enhance their understanding of pa-
tient safety issues. 

‘‘(5) TRAINING.—The Director shall support 
training initiatives to build the capacity of 
the health care community in the United 
States to analyze patient safety data and to 
act on that data to improve patient safety. 

‘‘(d) EVALUATION.—The Director shall rec-
ommend strategies for measuring and evalu-
ating the national progress made in imple-
menting safe practices identified by the Cen-
ter through the research and analysis re-
quired under subsection (b) and through the 
voluntary reporting system established 
under subsection (c). 

‘‘(e) IMPLEMENTATION.—In implementing 
strategies to carry out the functions de-
scribed in subsections (b), (c), and (d), the Di-
rector may contract with public or private 
entities on a national or local level with ap-
propriate expertise. 
‘‘SEC. 923. MEDICAL EVENT ANALYSIS ENTITIES. 

‘‘(a) IN GENERAL.—The Director, based on 
information collected under section 922(c), 
shall provide for the certification of entities 
to collect and analyze information on med-
ical errors, and to collaborate with health 
care providers or providers of services in col-
lecting information about, or evaluating, 
certain medical events. 

‘‘(b) COMPATIBILITY OF COLLECTED DATA.— 
To ensure that data reported to the National 
Patient Safety Database under section 
922(c)(2) concerning medical errors and close 
calls are comparable and useful on an ana-
lytic basis, the Director shall require that 
the entities described in subsection (c) follow 
the recommendations regarding a common 
set of core measures for reporting that are 
developed by the National Forum for Health 
Care Quality Measurement and Reporting, or 
other voluntary private standard-setting or-
ganization that is designated by the Director 
taking into account existing measurement 
systems and in collaboration with experts 
from the public and private sector. 

‘‘(c) DUTIES OF CERTIFIED ENTITIES.— 
‘‘(1) IN GENERAL.—An entity that is cer-

tified under subsection (a) shall collect and 
analyze information, consistent with the re-
quirement of subsection (b), provided to the 
entity under section 924(a)(4) to improve pa-
tient safety. 

‘‘(2) INFORMATION TO BE REPORTED TO THE 
ENTITY.—A medical event analysis entity 
shall, on a periodic basis and in a format 
that is specified by the Director, submit to 
the Director a report that contains— 

‘‘(A) a description of the medical events 
that were reported to the entity during the 
period covered under the report; 

‘‘(B) a description of any corrective action 
taken by providers of services with respect 
to such medical events or any other meas-
ures that are necessary to prevent similar 
events from occurring in the future; and 

‘‘(C) a description of the systemic changes 
that entities have identified, through an 
analysis of the medical events included in 
the report, as being needed to improve pa-
tient safety. 

‘‘(3) COLLABORATION.—A medical event 
analysis entity that is collaborating with a 
health care provider or provider of services 
to address close calls and adverse events 
may, at the request of the health care pro-
vider or provider of services— 

‘‘(A) provide expertise in the development 
of root cause analyses and corrective action 
plan relating to such close calls and adverse 
events; or 

‘‘(B) collaborate with such provider of serv-
ices to identify on-going risk reduction ac-
tivities that may enhance patient safety. 

‘‘(d) CONFIDENTIALITY AND PEER REVIEW 
PROTECTIONS.—Notwithstanding any other 
provision of law, any information (including 
any data, reports, records, memoranda, anal-
yses, statements, and other communica-
tions) collected by a medical event analysis 
entity or developed by or on behalf of such 
an entity under this part shall be confiden-
tial in accordance with section 925. 

‘‘(e) TERMINATION AND RENEWAL.— 
‘‘(1) IN GENERAL.—The certification of an 

entity under this section shall terminate on 
the date that is 3 years after the date on 
which such certification was provided. Such 
certification may be renewed at the discre-
tion of the Director. 

‘‘(2) NONCOMPLIANCE.—The Director may 
terminate the certification of a medical 
event analysis entity if the Director deter-
mines that such entity has failed to comply 
with this section. 

‘‘(f) IMPLEMENTATION.—In implementing 
strategies to carry out the functions de-
scribed in subsection (c), the Director may 
contract with public or private entities on a 
national or local level with appropriate ex-
pertise. 
‘‘SEC. 924. PROVIDER OF SERVICES SYSTEMS FOR 

REPORTING MEDICAL EVENTS. 
‘‘(a) INTERNAL MEDICAL EVENT REPORTING 

SYSTEMS.—Each provider of services that 
elects to participate in a medical error re-
porting system under this part shall— 

‘‘(1) establish a system for— 
‘‘(A) identifying, collecting information 

about, and evaluating medical events that 
occur with respect to a patient in the care of 
the provider of services or a practitioner em-
ployed by the provider of services, that may 
include— 

‘‘(i) the provision of a medically coherent 
description of each event so identified; 

‘‘(ii) the provision of a clear and thorough 
accounting of the results of the investigation 
of such event under the system; and 

‘‘(iii) a description of all corrective meas-
ures taken in response to the event; and 

‘‘(B) determining appropriate follow-up ac-
tions to be taken with respect to such 
events; 

‘‘(2) establish policies and procedures with 
respect to when and to whom such events are 
to be reported; 

‘‘(3) take appropriate follow-up action with 
respect to such events; and 

‘‘(4) submit to the appropriate medical 
event analysis entity information that con-
tains descriptions of the medical events 
identified under paragraph (1)(A). 
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‘‘(b) PROMOTING IDENTIFICATION, EVALUA-

TION, AND REPORTING OF CERTAIN MEDICAL 
EVENTS.— 

‘‘(1) IN GENERAL.—Notwithstanding any 
other provision of law any information (in-
cluding any data, reports, records, memo-
randa, analyses, statements, and other com-
munications) developed by or on behalf of a 
provider of services with respect to a med-
ical event pursuant to a system established 
under subsection (a) shall be privileged in ac-
cordance with section 925. 

‘‘(2) RULES OF CONSTRUCTION.—Nothing in 
this subsection shall be construed as prohib-
iting— 

‘‘(A) disclosure of a patient’s medical 
record to the patient; 

‘‘(B) a provider of services from complying 
with the requirements of a health care over-
sight agency or public health authority; or 

‘‘(C) such an agency or authority from dis-
closing information transferred by a provider 
of services to the public in a form that does 
not identify or permit the identification of 
the health care provider or provider of serv-
ices or patient. 
‘‘SEC. 925. CONFIDENTIALITY. 

‘‘(a) CONFIDENTIALITY AND PEER REVIEW 
PROTECTIONS.—Notwithstanding any other 
provision of law— 

‘‘(1) any information (including any data, 
reports, records, memoranda, analyses, 
statements, and other communications) de-
veloped by or on behalf of a health care pro-
vider or provider of services with respect to 
a medical event, that is contained in the Na-
tional Patient Safety Database, collected by 
a medical event analysis entity, or developed 
by or on behalf of such an entity, or col-
lected by a health care provider or provider 
or services for use under systems that are de-
veloped for safety and quality improvement 
purposes under this part— 

‘‘(A) shall be privileged, strictly confiden-
tial, and may not be disclosed by any other 
person to which such information is trans-
ferred without the authorization of the 
health care provider or provider of services; 
and 

‘‘(B) shall— 
‘‘(i) be protected from disclosure by civil, 

criminal, or administrative subpoena; 
‘‘(ii) not be subject to discovery or other-

wise discoverable in connection with a civil, 
criminal, or administrative proceeding; 

‘‘(iii) not be subject to disclosure pursuant 
to section 552 of title 5, United States Code 
(the Freedom of Information Act) and any 
other similar Federal or State statute or 
regulation; and 

‘‘(iv) not be admissible as evidence in any 
civil, criminal, or administrative proceeding; 
without regard to whether such information 
is held by the provider or by another person 
to which such information was transferred; 

‘‘(2) the transfer of any such information 
by a provider of services to a health care 
oversight agency, an expert organization, a 
medical event analysis entity, or a public 
health authority, shall not be treated as a 
waiver of any privilege or protection estab-
lished under paragraph (1) or established 
under State law. 

‘‘(b) PENALTY.—It shall be unlawful for any 
person to disclose any information described 
in subsection (a) other than for the purposes 
provided in such subsection. Any person vio-
lating the provisions of this section shall, 
upon conviction, be fined in accordance with 
title 18, United States Code, and imprisoned 
for not more than 6 months, or both. 

‘‘(c) APPLICATION OF PROVISIONS.—The pro-
tections provided under subsection (a) and 
the penalty provided for under subsection (b) 

shall apply to any information (including 
any data, reports, memoranda, analyses, 
statements, and other communications) col-
lected or developed pursuant to research, in-
cluding demonstration projects, with respect 
to medical error reporting supported by the 
Director under this part. 
‘‘SEC. 926. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There is authorized to be appropriated to 
carry out this part, $50,000,000 for fiscal year 
2001, and such sums as may be necessary for 
subsequent fiscal years.’’. 
SEC. 504. EFFECTIVE DATE. 

The amendments made by section 503 shall 
become effective on the date of the enact-
ment of this Act. 

This Act may be cited as the ‘‘Depart-
ments of Labor, Health and Human Services, 
and Education, and Related Agencies Appro-
priations Act, 2001.’’. 

SCHUMER AMENDMENT NO. 3695 

(Ordered to lie on the table.) 
Mr. SCHUMER submitted an amend-

ment intended to be proposed by him 
to the bill, H.R. 4577, supra; as follows: 

On page 27, line 24, before the period insert 
the following: ‘‘: Provided further, That in ad-
dition to amounts made available under this 
heading for the National Program of Cancer 
Registries, an additional $15,000,000 shall be 
made available for such Program and special 
emphasis in carrying out such Program shall 
be given to States with the highest number 
of the leading causes of cancer mortality: 
Provided further, That amounts made avail-
able under this Act for the administrative 
and related expenses of the Centers for Dis-
ease Control and Prevention shall be reduced 
by $15,000,000’’. 

BINGAMAN AMENDMENT NO. 3696 

(Ordered to lie on the table.) 
Mr. BINGAMAN (for himself, Mr. 

DASCHLE, Mr. JOHNSON, Mr. MCCAIN, 
Mr. CONRAD, Mrs. MURRAY, Mr. LEAHY, 
and Mrs. BOXER) submitted an amend-
ment intended to be proposed by him 
to the bill, H.R. 4577, supra; as follows: 

At the end of title III, insert the following: 
SEC. ll. CONSTRUCTION AND RENOVATION 

PROJECTS. 
Notwithstanding any other provision of 

this Act— 
(1) the amount made available under this 

title under the heading ‘‘OFFICE OF POSTSEC-
ONDARY EDUCATION’’ under the heading 
‘‘HIGHER EDUCATION’’ to carry out section 316 
of the Higher Education Act of 1965 is in-
creased by $6,000,000, which increase shall be 
used for construction and renovation 
projects under such section; and 

(2) the amount made available under this 
title under the heading ‘‘OFFICE OF POSTSEC-
ONDARY EDUCATION’’ under the heading 
‘‘HIGHER EDUCATION’’ to carry out part B of 
title VII of the Higher Education Act of 1965 
is decreased by $5,000,000. 

HELMS AMENDMENT NO. 3697 

Mr. HELMS proposed an amendment 
to the bill, H.R. 4577, supra; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. (a) None of the funds appro-
priated under this Act to carry out section 
330 or title X of the Public Health Service 
Act (42 U.S.C. 254b, 300 et seq.), title V or 
XIX of the Social Security Act (42 U.S.C. 701 

et seq., 1396 et seq.), or any other provision of 
law, shall be used for the distribution or pro-
vision of postcoital emergency contracep-
tion, or the provision of a prescription for 
postcoital emergency contraception, to an 
unemancipated minor, on the premises or in 
the facilities of any elementary school or 
secondary school. 

(b) This section takes effect 1 day after the 
date of enactment of this Act. 

(c) In this section: 
(1) The terms ‘‘elementary school’’ and 

‘‘secondary school’’ have the meanings given 
the terms in section 14101 of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 8801). 

(2) The term ‘‘unemancipated minor’’ 
means an unmarried individual who is 17 
years of age or younger and is a dependent, 
as defined in section 152(a) of the Internal 
Revenue Code of 1986. 

WELLSTONE (AND JOHNSON) 
AMENDMENT NO. 3698 

Mr. WELLSTONE (for himself and 
Mr. JOHNSON) proposed an amendment 
to the bill, H.R. 4577, supra; as follows: 

On page 92, between lines 4 and 5, insert 
the following: 

SEC. ll. (a) LIMITATION ON USE OF FUNDS 
FOR CERTAIN AGREEMENTS.—Except as pro-
vided in subsection (b), none of the funds 
made available under this Act may be used 
by the Secretary of Health and Human Serv-
ices to enter into— 

(1) an agreement on the conveyance or li-
censing of a patent for a drug, or on another 
exclusive right to a drug; 

(2) an agreement on the use of information 
derived from animal tests or human clinical 
trials that are conducted by the Department 
of Health and Human Services with respect 
to a drug, including an agreement under 
which such information is provided by the 
Department to another Federal agency on an 
exclusive basis; or 

(3) a cooperative research and development 
agreement under section 12 of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3710a) pertaining to a drug, excluding 
cooperative research and development agree-
ments between the Department of Health 
and Human Services and a college or univer-
sity. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to an agreement where— 

(1) the sale of the drug involved is subject 
to a price agreement that is reasonable (as 
defined by the Secretary of Health and 
Human Services); or 

(2) a reasonable price agreement with re-
spect to the sale of the drug involved is not 
required by the public interest (as defined by 
such Secretary). 

(c) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to apply to 
any agreement entered into by a college or 
university and any entity other than the 
Secretary of Health and Human Services or 
an entity within the Department of Health 
and Human Services. 

HARKIN (AND WELLSTONE) 
AMENDMENT NO. 3699 

Mr. HARKIN (for himself and Mr. 
WELLSTONE) proposed an amendment to 
the bill, H.R. 4577, as follows: 

On page 60, line 16, strike ‘‘$7,352,341,000’’ 
and insert ‘‘$15,800,000,000.’’ 

On page 60, line 19, strike ‘‘$4,624,000,000’’ 
and insert ‘‘$13,071,659,000.’’ 
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NOTICE OF HEARING 

SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC 
PRESERVATION, AND RECREATION OF THE 
COMMITTEE ON ENERGY AND NATURAL RE-
SOURCES 
Mr. THOMAS. Mr. President, I would 

like to announce for the information of 
the Senate and the public that a hear-
ing has been scheduled before the Sub-
committee on National Parks, Historic 
Preservation, and Recreation of the 
Committee on Energy and Natural Re-
sources. The purpose of this hearing is 
to receive testimony on S. 2294, a bill 
to establish the Rosie the Riveter- 
World War II Home Front National His-
torical Park in the State of California, 
and for other purposes; S. 2331, a bill to 
direct the Secretary of the Interior to 
recalculate the franchise fee owned by 
Fort Sumter Tours, Inc., a conces-
sioner providing service to Fort Sum-
ter National Monument, South Caro-
lina; S. 2598, a bill to authorize appro-
priations for the United States Holo-
caust Memorial Museum, and for other 
purposes; and S. Con. Res. 106, a resolu-
tion recognizing the Hermann Monu-
ment and Herman Heights Park in New 
Ulm, Minnesota, as a national symbol 
of the contributions of Americans of 
German heritage. 

The hearing will take place on Thurs-
day, July 13, 2000, at 2:30 p.m., in room 
SD–366 of the Dirksen Senate Office 
Building in Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, SD–364, 
Dirksen Senate Office Building, Wash-
ington, DC 20510–6150. 

For further information, please con-
tact Jim O’Toole or Kevin Clark of the 
Committee staff at (202) 224–6969. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION AND 
FORESTRY 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and 
Forestry be allowed to meet during the 
session of the Senate on Thursday, 
June 29, 2000. The purpose of this meet-
ing will be to mark up new legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Thursday, June 29, 2000, at 
9:15 a.m., in closed session to mark up 
the Fiscal Year 2001 Intelligence Au-
thorization Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Thursday, June 29, 2000, at 10 
a.m., in open and closed session to re-
ceive testimony on the report of the 
National Missile Defense Independent 
Review Team. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on Governmental Affairs be au-
thorized to meet during the session of 
the Senate on Thursday, June 29, 2000, 
at 1 p.m., for a hearing regarding Over-
sight of Rising Oil Prices and the Effi-
ciency and Effectiveness of Executive 
Branch Response—Part II. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a markup on Thurs-
day, June 29, 2000, at 10 a.m., in SD226. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FISHERIES, WILDLIFE, AND 
WATER 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Sub-
committee on Fisheries, Wildlife, and 
Water be authorized to meet during the 
session of the Senate on Thursday, 
June 29, at 9:30 a.m., to conduct a hear-
ing to receive testimony on pending 
issues in the implementation of the 
Safe Drinking Water Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON FORESTS AND PUBLIC LANDS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Sub-
committee on Forests and Public 
Lands be authorized to meet during the 
session of the Senate on Thursday, 
June 29, at 10 a.m., to conduct an over-
sight hearing. The subcommittee will 
receive testimony on the United States 
Forest Service’s Draft Environmental 
Impact Statement for the Sierra Ne-
vada Forest Plan Amendment, and 
Draft Supplemental Environmental 
Impact Statement for the Interior Co-
lumbia Basin Ecosystem Management 
Plan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INVESTIGATIONS 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Perma-
nent Subcommittee on Investigations 
be authorized to meet during the ses-
sion of the Senate on Thursday, June 
29, 2000, 9:30 a.m., for a hearing entitled 
‘‘HUD’s Government Insured Mort-
gages: The Problem of Property ‘Flip-
ping.’ ’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NATIONAL PARKS HISTORIC 
PRESERVATION AND RECREATION 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Sub-
committee on National Parks, Historic 
Preservation and Recreation be author-
ized to meet during the session of the 
Senate on Thursday, June 29, at 2:30 
p.m., to conduct a hearing. The sub-
committee will receive testimony on S. 
134, a bill to direct the Secretary of the 
Interior to study whether the Apostle 
Islands National Lakeshore should be 
protected as a wilderness area; S. 2051, 
a bill to revise the boundaries of the 
Golden Gate National Recreation Area, 
and for other purposes; S. 2279, a bill to 
authorize the addition of land to Se-
quoia National Park, and for other pur-
poses; S. 2512, a bill to convey certain 
Federal properties on Governors Island, 
New York. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SUPERFUND, WASTE 
CONTROL, AND RISK ASSESSMENT 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Sub-
committee on Superfund, Waste Con-
trol, and Risk Assessment be author-
ized to meet during the session of the 
Senate on Thursday, June 29, at 2 p.m., 
to conduct a hearing to receive testi-
mony on S. 2700, the Brownfields Revi-
talization and Environmental Restora-
tion Act of 2000. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. JOHNSON. Mr. President, I ask 
unanimous consent that Sharon 
Boysen of my office be granted floor 
privileges for the remainder of the day. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate im-
mediately proceed to executive session 
to consider the following nominations 
on today’s Executive Calendar, nomi-
nations en bloc: 560 through 563. 

I further ask unanimous consent the 
nominations be confirmed, the motion 
to consider be laid upon the table, the 
President be immediately notified of 
the Senate’s action, and the Senate 
then return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con-
firmed en bloc are as follows: 

DEPARTMENT OF JUSTICE 
Daniel G. Webber, Jr., of Oklahoma, to be 

United States Attorney for the Western Dis-
trict of Oklahoma. 

James L. Whigham, of Illinois, to be 
United States Marshal for the Northern Dis-
trict of Illinois for the term of four years. 

Russell John Qualliotine, of New York, to 
be United States marshal for the Southern 
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District of New York for the term of four 
years. 

Julio F. Mercado, of Texas, to be Deputy 
Administrator of Drug Enforcement. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume legislative session. 

f 

NEOTROPICAL MIGRATORY BIRD 
CONSERVATION ACT 

Mr. STEVENS. Mr. President, I ask 
the Chair lay before the Senate a mes-
sage from the House of Representatives 
on the bill (S. 148), to require the Sec-
retary of the Interior to establish a 
program to provide assistance in the 
conservation of neotropical migratory 
birds. 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
148) entitled ‘‘An Act to require the Sec-
retary of the Interior to establish a program 
to provide assistance in the conservation of 
neotropical migratory birds’’, do pass with 
the following amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Neotropical Mi-
gratory Bird Conservation Act’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) of the nearly 800 bird species known to 

occur in the United States, approximately 500 
migrate among countries, and the large majority 
of those species, the neotropical migrants, win-
ter in Latin America and the Caribbean; 

(2) neotropical migratory bird species provide 
invaluable environmental, economic, rec-
reational, and aesthetic benefits to the United 
States, as well as to the Western Hemisphere; 

(3)(A) many neotropical migratory bird popu-
lations, once considered common, are in decline, 
and some have declined to the point that their 
long-term survival in the wild is in jeopardy; 
and 

(B) the primary reason for the decline in the 
populations of those species is habitat loss and 
degradation (including pollution and contami-
nation) across the species’ range; and 

(4)(A) because neotropical migratory birds 
range across numerous international borders 
each year, their conservation requires the com-
mitment and effort of all countries along their 
migration routes; and 

(B) although numerous initiatives exist to 
conserve migratory birds and their habitat, 
those initiatives can be significantly strength-
ened and enhanced by increased coordination. 
SEC. 3. PURPOSES. 

The purposes of this Act are— 
(1) to perpetuate healthy populations of 

neotropical migratory birds; 
(2) to assist in the conservation of neotropical 

migratory birds by supporting conservation ini-
tiatives in the United States, Latin America, 
and the Caribbean; and 

(3) to provide financial resources and to foster 
international cooperation for those initiatives. 
SEC. 4. DEFINITIONS. 

In this Act: 
(1) ACCOUNT.—The term ‘‘Account’’ means the 

Neotropical Migratory Bird Conservation Ac-
count established by section 9(a). 

(2) CONSERVATION.—The term ‘‘conservation’’ 
means the use of methods and procedures nec-
essary to bring a species of neotropical migra-
tory bird to the point at which there are suffi-
cient populations in the wild to ensure the long- 
term viability of the species, including— 

(A) protection and management of neotropical 
migratory bird populations; 

(B) maintenance, management, protection, 
and restoration of neotropical migratory bird 
habitat; 

(C) research and monitoring; 
(D) law enforcement; and 
(E) community outreach and education. 
(3) SECRETARY.—The term ‘‘Secretary’’ means 

the Secretary of the Interior. 
SEC. 5. FINANCIAL ASSISTANCE. 

(a) IN GENERAL.—The Secretary shall estab-
lish a program to provide financial assistance 
for projects to promote the conservation of 
neotropical migratory birds. 

(b) PROJECT APPLICANTS.—A project proposal 
may be submitted by— 

(1) an individual, corporation, partnership, 
trust, association, or other private entity; 

(2) an officer, employee, agent, department, or 
instrumentality of the Federal Government, of 
any State, municipality, or political subdivision 
of a State, or of any foreign government; 

(3) a State, municipality, or political subdivi-
sion of a State; 

(4) any other entity subject to the jurisdiction 
of the United States or of any foreign country; 
and 

(5) an international organization (as defined 
in section 1 of the International Organizations 
Immunities Act (22 U.S.C. 288)). 

(c) PROJECT PROPOSALS.—To be considered for 
financial assistance for a project under this Act, 
an applicant shall submit a project proposal 
that— 

(1) includes— 
(A) the name of the individual responsible for 

the project; 
(B) a succinct statement of the purposes of the 

project; 
(C) a description of the qualifications of indi-

viduals conducting the project; and 
(D) an estimate of the funds and time nec-

essary to complete the project, including sources 
and amounts of matching funds; 

(2) demonstrates that the project will enhance 
the conservation of neotropical migratory bird 
species in the United States, Latin America, or 
the Caribbean; 

(3) includes mechanisms to ensure adequate 
local public participation in project development 
and implementation; 

(4) contains assurances that the project will 
be implemented in consultation with relevant 
wildlife management authorities and other ap-
propriate government officials with jurisdiction 
over the resources addressed by the project; 

(5) demonstrates sensitivity to local historic 
and cultural resources and complies with appli-
cable laws; 

(6) describes how the project will promote sus-
tainable, effective, long-term programs to con-
serve neotropical migratory birds; and 

(7) provides any other information that the 
Secretary considers to be necessary for evalu-
ating the proposal. 

(d) PROJECT REPORTING.—Each recipient of 
assistance for a project under this Act shall sub-
mit to the Secretary such periodic reports as the 
Secretary considers to be necessary. Each report 
shall include all information required by the 
Secretary for evaluating the progress and out-
come of the project. 

(e) COST SHARING.— 
(1) FEDERAL SHARE.—The Federal share of the 

cost of each project shall be not greater than 25 
percent. 

(2) NON-FEDERAL SHARE.— 

(A) SOURCE.—The non-Federal share required 
to be paid for a project shall not be derived from 
any Federal grant program. 

(B) FORM OF PAYMENT.— 
(i) PROJECTS IN THE UNITED STATES.—The non- 

Federal share required to be paid for a project 
carried out in the United States shall be paid in 
cash. 

(ii) PROJECTS IN FOREIGN COUNTRIES.—The 
non-Federal share required to be paid for a 
project carried out in a foreign country may be 
paid in cash or in kind. 
SEC. 6. DUTIES OF THE SECRETARY. 

In carrying out this Act, the Secretary shall— 
(1) develop guidelines for the solicitation of 

proposals for projects eligible for financial as-
sistance under section 5; 

(2) encourage submission of proposals for 
projects eligible for financial assistance under 
section 5, particularly proposals from relevant 
wildlife management authorities; 

(3) select proposals for financial assistance 
that satisfy the requirements of section 5, giving 
preference to proposals that address conserva-
tion needs not adequately addressed by existing 
efforts and that are supported by relevant wild-
life management authorities; and 

(4) generally implement this Act in accordance 
with its purposes. 
SEC. 7. COOPERATION. 

(a) IN GENERAL.—In carrying out this Act, the 
Secretary shall— 

(1) support and coordinate existing efforts to 
conserve neotropical migratory bird species, 
through— 

(A) facilitating meetings among persons in-
volved in such efforts; 

(B) promoting the exchange of information 
among such persons; 

(C) developing and entering into agreements 
with other Federal agencies, foreign, State, and 
local governmental agencies, and nongovern-
mental organizations; and 

(D) conducting such other activities as the 
Secretary considers to be appropriate; and 

(2) coordinate activities and projects under 
this Act with existing efforts in order to enhance 
conservation of neotropical migratory bird spe-
cies. 

(b) ADVISORY GROUP.— 
(1) IN GENERAL.—To assist in carrying out this 

Act, the Secretary may convene an advisory 
group consisting of individuals representing 
public and private organizations actively in-
volved in the conservation of neotropical migra-
tory birds. 

(2) PUBLIC PARTICIPATION.— 
(A) MEETINGS.—The advisory group shall— 
(i) ensure that each meeting of the advisory 

group is open to the public; and 
(ii) provide, at each meeting, an opportunity 

for interested persons to present oral or written 
statements concerning items on the agenda. 

(B) NOTICE.—The Secretary shall provide to 
the public timely notice of each meeting of the 
advisory group. 

(C) MINUTES.—Minutes of each meeting of the 
advisory group shall be kept by the Secretary 
and shall be made available to the public. 

(3) EXEMPTION FROM FEDERAL ADVISORY COM-
MITTEE ACT.—The Federal Advisory Committee 
Act (5 U.S.C. App.) shall not apply to the advi-
sory group. 
SEC. 8. REPORT TO CONGRESS. 

Not later than October 1, 2002, the Secretary 
shall submit to Congress a report on the results 
and effectiveness of the program carried out 
under this Act, including recommendations con-
cerning how the Act might be improved and 
whether the program should be continued. 
SEC. 9. NEOTROPICAL MIGRATORY BIRD CON-

SERVATION ACCOUNT. 
(a) ESTABLISHMENT.—There is established in 

the Multinational Species Conservation Fund of 
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the Treasury a separate account to be known as 
the ‘‘Neotropical Migratory Bird Conservation 
Account’’, which shall consist of amounts de-
posited into the Account by the Secretary of the 
Treasury under subsection (b). 

(b) DEPOSITS INTO THE ACCOUNT.—The Sec-
retary of the Treasury shall deposit into the Ac-
count— 

(1) all amounts received by the Secretary in 
the form of donations under subsection (d); and 

(2) other amounts appropriated to the Ac-
count. 

(c) USE.— 
(1) IN GENERAL.—Subject to paragraph (2), the 

Secretary may use amounts in the Account, 
without further Act of appropriation, to carry 
out this Act. 

(2) ADMINISTRATIVE EXPENSES.—Of amounts 
in the Account available for each fiscal year, 
the Secretary may expend not more than 3 per-
cent or up to $80,000, whichever is greater, to 
pay the administrative expenses necessary to 
carry out this Act. 

(d) ACCEPTANCE AND USE OF DONATIONS.—The 
Secretary may accept and use donations to 
carry out this Act. Amounts received by the Sec-
retary in the form of donations shall be trans-
ferred to the Secretary of the Treasury for de-
posit into the Account. 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to the 
Account to carry out this Act $5,000,000 for each 
of fiscal years 2001 through 2005, to remain 
available until expended, of which not less than 
75 percent of the amounts made available for 
each fiscal year shall be expended for projects 
carried out outside the United States. 

Mr. ABRAHAM. Mr. President, the 
Migratory Bird Conservation Act 
which I introduced with the Minority 
Leader, Senator DASCHLE, and our late 
colleague Senator Chafee, is designed 
to protect the habitat of the over 90 en-
dangered species of migratory birds 
which spend the spring and summer 
months in the United States and the 
winter months in other Western Hemi-
sphere nations. 

This will be the third time this bill 
has passed the Senate. It previously 
cleared the Senate in 1998 and early 
1999, but, until Monday’s 384–22 House 
vote, the legislation was stalled in the 
other chamber. 

Despite taking almost three years, 
this legislation remains very timely. 
Many bird species of birds are threat-
ened despite the growing popularity of 
birdwatching. 

Every year approximately 25 million 
Americans travel to observe birds, and 
60 million American adults watch and 
feed birds at home. According to the 
Fish and Wildlife Service, bird watch-
ing and feeding generates fully $20 bil-
lion every year in revenue across 
America. 

Protecting the various species of 
birds benefits the nation in a variety of 
ways. The increased popularity of bird-
watching is increasingly reflected in 
the new tourist dollars being spent in 
small, rural communities. Healthy bird 
communities also prevent crop failures 
and infestations by controlling insect 
populations, thus saving hundreds of 
millions of dollars in economic losses 
each year to farming and timber inter-
ests. And yet, despite the enormous 

benefits we derive from our bird popu-
lations, many of them are struggling to 
survive. 

In my own State we are working to 
bring the Kirtland’s Warbler back from 
the brink of extinction. A few years 
ago, the population of this distinctive 
bird has been estimated at approxi-
mately 200 nesting pairs. Since then, a 
great deal of work has been done by 
Michigan DNR employees to preserve 
the Kirtland’s Warbler habitat in the 
Bahamas, where they winter. Thanks 
in large part to this effort, the number 
of breeding pairs has recently increased 
to an estimated 800. 

The problem we face in Michigan is 
simple. Since the entire species spends 
half of the year in the Bahamas, the 
significant efforts made by Michigan’s 
Department of Natural Resources and 
concerned residents of Michigan will 
not be enough to save this bird if its 
winter habitat is destroyed. The same 
story is likely true for at least one bird 
species in every other state. 

Because migratory birds range across 
a number of international borders 
every year, we must work to establish 
safeguards at both ends of their migra-
tion routes, as well as at critical stop-
over areas along their way. Only in 
this case can conservation efforts prove 
successful. 

That is why Senator DASCHLE, Sen-
ator Chafee, and I introduced the 
Neotropical Migratory Bird Conserva-
tion Act. This legislation will protect 
bird habitats across international 
boundaries by teaming businesses with 
conservation groups, thus combining 
capital with know-how. 

These entities will then partner with 
local organizations in countries where 
bird habitat is endangered to help 
teach the local people how to preserve 
and maintain their critical natural 
habitat. 

The 5 year demonstration project 
created by this Act will provide $5 mil-
lion each year to help establish cost- 
sharing, habitat conservation programs 
in the United States, Latin America 
and the Caribbean. 

This legislation is proactive, avoids 
complicated and expensive bureau-
cratic structures and will bring needed 
focus and expertise to areas now re-
ceiving relatively little attention in 
the area of environmental degradation. 
And it has wide support in the environ-
mental and conservation communities. 

This legislation is endorsed by the 
National Audubon Society, Ducks Un-
limited, the Nature Conservancy, the 
American Bird Conservancy, Defenders 
of Wildlife, the American Forest and 
Paper Association and the Conserva-
tion Fund. These organizations agree 
that establishing partnerships between 
business, government and nongovern-
mental organizations both here and 
abroad can greatly enhance the protec-
tion of migratory bird habitat. 

I want to thank the distinguished mi-
nority leader, my original partner for 

the past two and one half years, for his 
hard work and efforts on behalf of this 
legislation. His involvement and 
perserverance—long with those of 
Peter Hanson and Eric Washburn of his 
staff—helped us overcome a variety of 
obstacles and pave the way for this bill 
to become law. 

I also want to thank Senator BOB 
SMITH, Chairman of the Environment 
and Public Works Committee, for his 
efforts to move this legislation for-
ward. The continuing commitment of 
the Senate Environment Committee 
was essential to bringing this bill to 
the finish line. 

And let me recognize the efforts of 
Kevin Kolevar of my staff, who began 
the work on this bill back in February 
of 1998. 

Finally, Mr. President, I want to rec-
ognize the efforts of our former col-
league and friend, Senator John 
Chafee, who passed away earlier this 
year. As chairman of the Environ-
mental Committee, Senator Chafee was 
a driving force behind this legislation. 
Senator Chafee and his committee 
staffer, Jason Patlis, shepherded this 
bill through the Senate twice. 

This legislation is yet another addi-
tion to the long list of contributions 
made by Senator John Chafee to pro-
tect our natural resources for genera-
tions. 

I can think of no better tribute to 
Senator Chafee than to send this bill to 
the President with a resounding bipar-
tisan vote by the Senate. 

Mr. STEVENS. I ask unanimous con-
sent the Senate agree to the amend-
ment of the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

AUTHORIZING TESTIMONY, DOCU-
MENT PRODUCTION, AND LEGAL 
REPRESENTATION IN UNITED 
STATES V. ELLEN ROSE HART 

Mr. STEVENS. Mr. President, I now 
ask unanimous consent the Senate pro-
ceed to the immediate consideration of 
S. Res. 331, submitted earlier by Sen-
ator LOTT and Senator DASCHLE. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 331), to authorize tes-

timony, document production, and legal rep-
resentation in United States v. Ellen Rose 
Hart. 

The Senate proceeded to consider the 
concurrent resolution. 

Mr. LOTT. Mr. President, this resolu-
tion concerns a request for testimony 
in a criminal action in the United 
States District Court for the Eastern 
District of California. In a federal in-
dictment, the defendant has been 
charged with making a false statement 
on a passport application and pos-
sessing a false identification document 
in violation of federal law. 
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In connection with the passport ap-

plication that is the subject of the in-
dictment, the defendant sought con-
stituent casework assistance from the 
offices of Senator BARBARA BOXER and 
Senator DIANE FEINSTEIN. At the re-
quest of the U.S. attorney who is pros-
ecuting this case, this resolution au-
thorizes employees in both Senators’ 
offices who worked on this constituent 
casework matter to testify and produce 
documents at trial, with representa-
tion by the Senate Legal Counsel. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent the resolution be 
agreed to, the preamble be agreed to, 
and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 331) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 331 

Whereas, in the case of United States v. 
Ellen Rose Hart, CR–F 99–5275 AWI, pending 
in the United States District Court for the 
Eastern District of California, testimony has 
been requested from Eric Vizcaino, an em-
ployee in the office of Senator Boxer, and 
Monica Borvice, an employee in the office of 
Senator Feinstein; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§ 288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
employees of the Senate with respect to any 
subpoena, order, or request for testimony re-
lating to their official responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc-
ess, be taken from such control or possession 
but by permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistently 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That Eric Vizcaino, Monica 
Borvice, and any other employee of the Sen-
ate from whom testimony or document pro-
duction may be required are authorized to 
testify and produce documents in the case of 
United States v. Ellen Rose Hart, except con-
cerning matters for which a privilege should 
be asserted. 

SEC. 2. The Senate Legal Counsel is author-
ized to represent Eric Vizcaino, Monica 
Borvice, and any Member or employee of the 

Senate in connection with the testimony and 
document production authorized in section 1 
of this resolution. 

f 

MEASURE READ THE FIRST 
TIME—H.R. 4680 

Mr. STEVENS. Mr. President, I un-
derstand H.R. 4680 is at the desk. I ask 
for its first reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 4680) to amend title XVIII of 

the Social Security Act to provide for a vol-
untary program for prescription drug cov-
erage under the Medicare Program, to mod-
ernize the Medicare Program, and for other 
purposes. 

Mr. STEVENS. I now ask for its sec-
ond reading, and I object to my own re-
quest. 

The PRESIDING OFFICER. The bill 
will receive its second reading on the 
following legislative day. 

f 

ORDERS FOR FRIDAY, JUNE 30, 2000 

Mr. STEVENS. I now ask unanimous 
consent when the Senate completes its 
business today it stand in adjournment 
until 9:30 a.m. on Friday, June 30, 2000. 
I further ask that on Friday, imme-
diately following the prayer, the Jour-
nal of proceedings be approved to date, 
the morning hour be deemed expired, 
the time for the two leaders be re-
served for their use later in the day, 
and the Senate then resume consider-
ation of H.R. 4577, the Labor, Health 
and Human Services, and Education 
appropriations bill under the previous 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I fur-
ther ask consent that following the 
votes, Senator DOMENICI be recognized 
as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. STEVENS. For the information 
of all Senators, on Friday the Senate 
will resume consideration of the Labor, 
Health and Human Services, and Edu-
cation bill at 9:30 a.m. Under the pre-
vious order, there will be several votes 
on the remaining amendments, which 
include the Wellstone amendment re-

garding drug pricing, the Helms 
amendment regarding school facilities, 
the Harkin amendment regarding 
IDEA, the Baucus amendment regard-
ing the impact aid, any amendment 
that is not cleared within the man-
agers’ package, disposition of the point 
of order that is pending, final passage 
of the Labor, Health and Human Serv-
ices, and Education appropriations bill, 
and possibly a vote on adoption of the 
conference report to accompany the 
military construction appropriations 
bill. 

Mr. President, I hope that ‘‘possibly’’ 
is not possibly but it is a fact tomor-
row. 

I do want to say on my own behalf 
that the enactment of this bill that we 
have just brought out of conference is 
absolutely essential to the well-being 
of the men and women of the armed 
services of this country. If it is not 
passed tomorrow and signed by the 
President before the Fourth of July, 
there will be severe repercussions in 
the military services of this country. 
We have worked day and night to get 
this bill done, and I congratulate the 
Members of the House in accom-
plishing passage of it earlier this 
evening. I do encourage our colleagues 
to remain in the Chamber during the 
series of votes that will come about in 
the morning hours tomorrow. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. STEVENS. If there is no further 
business to come before the Senate, I 
ask unanimous consent the Senate 
stand in adjournment under the pre-
vious order. 

There being no objection, the Senate, 
at 9:30 p.m., adjourned until Friday, 
June 30, 2000, at 9:30 a.m. 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate June 29, 2000: 

DEPARTMENT OF JUSTICE 

DANIEL G. WEBBER, JR., OF OKLAHOMA, TO BE UNITED 
STATES ATTORNEY FOR THE WESTERN DISTRICT OF 
OKLAHOMA. 

JAMES L. WHIGHAM, OF ILLINOIS, TO BE UNITED 
STATES MARSHAL FOR THE NORTHERN DISTRICT OF IL-
LINOIS FOR THE TERM OF FOUR YEARS. 

RUSSELL JOHN QUALLIOTINE, OF NEW YORK, TO BE 
UNITED STATES MARSHAL FOR THE SOUTHERN DIS-
TRICT OF NEW YORK FOR THE TERM OF FOUR YEARS. 

JULIO F. MERCADO, OF TEXAS, TO BE DEPUTY ADMIN-
ISTRATOR OF DRUG ENFORCEMENT. 
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HOUSE OF REPRESENTATIVES—Thursday, June 29, 2000 
The House met at 10 a.m. 
The Chaplain, the Reverend Daniel P. 

Coughlin, offered the following prayer: 
As Independence Day approaches this 

Millennium Year, we praise You and 
bless You, Lord God, for the birth, life, 
and continuing development of this 
great Nation, the United States of 
America. 

Whenever and wherever in the course 
of human events courage and commit-
ment cause a people to take a stand on 
self-evident truths, we rejoice. Before 
You and in You, the Creator, all are 
created equal. 

Endowed by You, the Creator, with 
certain unalienable rights; we as a peo-
ple accept as well certain responsibil-
ities to protect and defend always for 
ourselves and for others life, liberty 
and the pursuit of happiness. 

With a firm reliance on the protec-
tion of Your Divine Providence, we 
renew our pledge today to serve this 
Nation, knowing full well that the 
power of this assembly is derived from 
the consent of the governed. 

In You we place our solemn trust, 
now and forever. Amen. 

f 

THE JOURNAL 

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER. Will the gentleman 
from Texas (Mr. TURNER) come forward 
and lead the House in the Pledge of Al-
legiance. 

Mr. TURNER led the Pledge of Allegiance 
as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the 
Republic for which it stands, one na-
tion under God, indivisible, with lib-
erty and justice for all. 

f 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Lundregan, one of its clerks, an-
nounced that the Senate has passed 
without amendment a bill and concur-
rent resolutions of the House of the fol-
lowing titles: 

H.R. 3051. An act to direct the Secretary of 
the Interior, the Bureau of Reclamation, to 
conduct a feasibility study on the Jicarilla 
Apache Reservation in the State of New 
Mexico, and for other purposes. 

H. Con. Res. 333. Concurrent resolution 
providing for the acceptance of a statue of 
Chief Washakie, presented by the people of 
Wyoming, for placement in National Stat-
uary Hall, and for other purposes. 

H. Con. Res. 344. Concurrent resolution per-
mitting the use of the Rotunda of the Cap-
itol for a ceremony to present the Congres-
sional Gold Medal to Father Theodore 
Hesburgh. 

The message also announced that the 
Senate has passed a bill and a concur-
rent resolution of the following titles 
in which the concurrence of the House 
is requested: 

S. 2719. An act to provide for business de-
velopment and trade promotion for Native 
Americans, and for other purposes. 

S. Con. Res. 125. Concurrent resolution pro-
viding for a conditional adjournment or re-
cess of the Senate and a conditional adjourn-
ment of the House of Representatives. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 1515) ‘‘An Act to 
amend the Radiation Exposure Com-
pensation Act, and for other pur-
poses.’’. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER. The Chair will enter-
tain 10 one-minutes on each side. 

f 

PARTIAL BIRTH ABORTION 
DECISION 

(Mr. PITTS asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PITTS. Mr. Speaker, yesterday 
the Supreme Court, by the narrowest 
of margins, ruled that the Nebraska 
law banning partial birth abortion was 
unconstitutional. Actually, partial 
birth abortion is not an abortion. It is 
a pre-term delivery that results in in-
fanticide. 

Partial-birth abortion is so gruesome 
and barbaric that it is beyond the pale 
of any nation wishing to be known as 
civilized. It is in every case unjustifi-
able. It is in no case the lesser of two 
evils. It violates every principle of dig-
nity, morality, ethics, and law that 
this Nation has stood for since its 
founding. 

The Supreme Court, acting as an oli-
garchy of five, has imposed infanticide 
on a decent nation. Sadly, it is de-
clared the murder of innocent, healthy 
newborns to be within the bounds of 
the law. 

The court used Roe v. Wade as the 
basis for their decision, showing how 

radical the Roe decision really was. 
This ruling, like the Dredd Scott deci-
sion, has excluded a whole class of 
human beings from constitutional pro-
tection. 

Shame on the court. This is a dark 
day for America. 

f 

SENIOR CITIZENS SUFFERED BIG 
LOSS YESTERDAY 

(Mr. TURNER asked and was given 
permission to address the House for 1 
minute.) 

Mr. TURNER. Mr. Speaker, last 
night on this floor, the big drug manu-
facturers won a big victory, and our 
senior citizens suffered a big loss. 

The big drug companies spent $100 
million on a lobbying campaign that 
paid dividends, but only by a margin of 
three votes, and only after the rules 
were manipulated to deny the House 
Democrats the opportunity to vote on 
a real plan providing real relief for our 
seniors who are paying the high cost of 
prescription drugs. 

Looking out for the big drug manu-
facturers instead of our seniors led our 
Republican leadership to pass a plan 
that will funnel hundreds of millions of 
dollars into the hands of big insurance 
companies rather than help our seniors 
afford to pay their medicines. 

Even the big insurance companies 
say it will not work. In fact, the Presi-
dent of Blue Cross/Blue Shield said, and 
I quote, ‘‘This idea of a private sector 
drug benefit provides false hope to 
America’s seniors because it is neither 
workable nor affordable.’’ We can do 
better. Let us work together to be sure 
we do better. Our seniors deserve no 
less. 

f 

CONGRESS ANSWERED PLEAS OF 
NEVADA’S SENIORS 

(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. GIBBONS. Mr. Speaker, let us 
come back to reality for a minute. For 
months now, our seniors have been 
asking, even begging, for relief from 
the high cost of prescription drugs that 
they have to take. 

Mr. Speaker, I am proud to stand 
here in this well and announce that 
this Republican Congress heard and an-
swered the calls of those senior citi-
zens. 

Yesterday, the Republicans passed 
the Bipartisan Medicare Prescription 
Drug Benefit plan that will benefit 
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every Medicare senior. Our bipartisan 
plan provides for a voluntary, afford-
able, and available prescription drug 
benefit to all Medicare beneficiaries in 
need. 

We have created a much-needed enti-
tlement for every Medicare bene-
ficiary, which, at the same time, allows 
seniors to choose the plan they want, 
and yet keeps Washington out of their 
medicine cabinets. 

While the Democrats took a walk on 
our seniors yesterday, Republicans are 
lowering drug prices and providing real 
prescription drug relief and benefits 
and yet fighting for our seniors at the 
same time. 

f 

‘‘ROGUE STATES’’ NOW CALLED 
‘‘STATES OF CONCERN’’ 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, I 
have heard it all. The State Depart-
ment is doing away with the term 
‘‘rogue states’’ for Libya and Iran. 
They are now called ‘‘states of con-
cern’’. 

Now if that is not enough to confuse 
Henny Youngman, a State Department 
spokesman said, and I quote, ‘‘If these 
states of concern continue to be of con-
cern because they have no concern 
about the concerns that concern Amer-
ica, then we are prepared to go beyond 
concern.’’ 

Beam me up. These double-speaking, 
bric-a-bracking, ratch-a-fratching, 
pantaloonicists need their brain exam-
ined by a concerned proctologist. 

I yield back the concerns for any 
common sense left at the State Depart-
ment. 

f 

JEWISH PRISONERS IN IRAN 
(Ms. ROS-LEHTINEN asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
condemn the government of Iran for its 
actions against 13 imprisoned Jews. 

The official crime that these men 
have been charged with is espionage on 
behalf of the United States and Israel, 
but their real crime was being Jewish 
in a country that does not tolerate 
freedom of religion. 

The Iranian mullahs have concocted 
a ‘‘show trial’’ that Joseph Stalin 
would be proud of, void of any evidence 
or legitimate legal proceedings. 

During this scripted play, nine of the 
accused were coerced into a nationally 
televised confession. This staged trial 
has been running since April without 
any tangible evidence. 

Kept out of the trial are the families 
of the accused, the press, human rights 
advocates, and the general public. 

These brave and devout men have 
been in prison for over a year, almost 

entirely bereft of any kind of legal rep-
resentation. While this masquerade of 
a trial will soon conclude, these 13 may 
soon be executed. The world will be 
watching and praying that these coura-
geous men will be released. 

f 

SHIRAZ 13 VERDICT TO COME ANY 
DAY 

(Mr. WEINER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. WEINER. Mr. Speaker, on this 
Independence Day, Americans should 
keep the Shiraz 13 in our thoughts and 
prayers. Since March of 1999, the gov-
ernment of Iran has held these people 
simply because of their religion. 

The trial is over, and it looked more 
like a kangaroo court. The investi-
gator, the prosecutor, and the judge 
were the same person, someone who is 
affectionately known in Iran as the 
butcher. 

The verdict will come any day now, 
and we are all watching. Will this new 
so-called moderate government of Iran 
free the Shiraz 13? 

Until we know, we should not loosen 
our import restrictions on Iran on rugs, 
nuts and caviar which have been au-
thorized to be imported here as of the 
end of 1999. 

This 4th of July, we should send a 
strong message about where the U.S. 
Congress stands. Today in the Agri-
culture Appropriations bill, the gen-
tleman from California (Mr. SHERMAN) 
and I will be offering an amendment to 
cut the funding from the Agriculture 
import budget that it takes to imple-
ment these loosening of these export 
quotas. Let us send a message this 4th 
of July. 

f 

TOP TEN REASONS TO VOTE FOR 
H.R. 1304, QUALITY HEALTH-CARE 
COALITION ACT OF 2000 
(Mr. BALLENGER asked and was 

given permission to address the House 
for 1 minute.) 

Mr. BALLENGER. Mr. Speaker, when 
the doctor cartel bill comes up this 
afternoon, I will give my colleagues 10 
reasons to vote for it. 

First, they like what OPEC has done 
to oil prices. 

Second, they think that too many 
low-income children have health insur-
ance. 

They think Americans pay too little 
for health insurance. 

They would like to increase the num-
ber of uninsured Americans to a nice 
round number, say, like 50 million. 

They would like to reduce prescrip-
tion drug coverage among seniors. 

They would like to increase out-of- 
pocket health care cost. 

They think that the best way to 
spend the surplus is on doctors’ fees. 

They think that people’s wages and 
fringe benefits are just too high and 
they would like to reduce them. 

They think doctors should change pa-
tients’ medications for political rea-
sons and not for medication. 

Finally, they think that the most 
pressing problem in our health care 
system today is that doctors make too 
little money. 

I ask my colleagues to watch how 
they vote on this. 

f 

13 JEWISH CITIZENS ARRESTED 
SOLELY BECAUSE OF RELIGION 

(Mr. SHERMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. SHERMAN. Mr. Speaker, in 
March of 1999, Iran arrested 13 of its 
Jewish citizens solely because of their 
religion. The trial has just concluded, 
and it was a show trial worthy of Jo-
seph Stalin: no evidence, but confes-
sions, not showing the guilt of the ac-
cused, but showing their justified fear. 

The prosecutor is also the judge, is 
also the jury. Of course no one is al-
lowed to view the trial. 

b 1015 

These men have been in prison, most 
of them, for a year and a half, and it is 
time for Iran to let them go. The 
charges against them are ridiculous, 
because in Iran’s discriminatory soci-
ety no one of the Jewish faith would be 
allowed near anything of national secu-
rity significance. So certainly the CIA 
would not hire from this minority 
group in any search for spies. 

The verdict will be issued on Satur-
day. We in this House must take a 
stand. The agricultural appropriations 
bill comes up, and I will have an 
amendment to deny the use of funds to 
allow the importation of agricultural 
products from Iran and, thus, re-
institute the policy of Ronald Reagan 
to prevent those goods from coming in 
at this time. 

f 

PORKER OF THE WEEK AWARD 

(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. HEFLEY. Mr. Speaker, imagine 
how many single family homes and 
apartment buildings could be built for 
$1 billion. That is the amount the In-
spector General at the Department of 
Housing and Urban Development re-
ports has been wastefully spent. 

In several different reports, the In-
spector General details wasteful spend-
ing ranging from overpayments to pure 
abuse. One report identified $935 mil-
lion in Federal housing subsidy over-
payments during 1998 in HUD’s assisted 
living programs. The overpayments re-
sulted from the HUD’s inability to ac-
curately know if recipients qualified 
based on income or housing benefits. It 
has been estimated that $935 million 
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could provide housing assistance to 
150,000 needy families. 

Another report on a Bronx, New 
York, housing project uncovered ineli-
gible and unnecessary expenses total-
ing $258,000. The audit uncovered ex-
penses totaling $26,000 that was either 
unnecessary for the project’s operation 
or not supported by adequate docu-
mentation, including $13,000 for unnec-
essary telephone charges and $10,000 for 
unnecessary cab fares. 

The Department of Housing and 
Urban Development gets my porker of 
the week award. 

f 

PLIGHT OF THE IRAN 13 

(Mrs. LOWEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Mrs. LOWEY. Mr. Speaker, I rise 
today to call attention to the plight of 
the 13 Iranian Jews that have been held 
for over a year on trumped-up charges 
of spying for Israel and the United 
States. After months of incarceration, 
coerced confessions and show trials, 
the fate of these 13 will be decided this 
weekend by a revolutionary court 
judge who alone will make a decision 
whether these 13 will live or die. 

The arrest of these innocent people 
was in itself an outrage, but the Ira-
nian government has doggedly pursued 
these false charges, denying the de-
fendants representation and visitation 
from their families, and using them as 
a pawn in the ongoing ideological tug- 
of-war of Iran’s future. 

We have read and heard that the so- 
called moderates are slowly eroding 
the power base of Iran’s hard line cler-
ical leadership, but I do not see the evi-
dence. There is no religious freedom in 
Iran, there is no respect for human 
rights and due process in Iran, 
and anti-Semitic, anti-Western 
scapegoating persists in Iran. 

A country like this has no place 
among the community of nations; and 
the United States, as the premiere de-
fender of democracy around the world, 
should make no overtures to welcome 
Iran. I join my colleagues telling Iran 
that we are watching. 

f 

PRESCRIPTION DRUGS 

(Mr. CALVERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. CALVERT. Mr. Speaker, as co-
chairman of the Generic Drug Equity 
Caucus, I would like to talk about ge-
neric drugs and how they make pre-
scription drugs more affordable. 

Currently, generics fill over 40 per-
cent of all prescriptions in the United 
States and are extremely affordable, at 
only 10 to 15 cents per dollar spent on 
brand names. The Congressional Budg-
et Office reported in 1994 that generic 

drug competition results in a cost sav-
ings to consumers of $8 to $10 billion 
annually, while meeting the FDA’s re-
quirement on bioequivalence, meaning 
that generics have the exact same ef-
fect on the human body as brand 
names. 

Too many of the brand name compa-
nies seek to extend their patents, 
thereby restricting prompt market ac-
cess by generics and raising drug costs. 
Americans have a right to be concerned 
about the high cost of prescription 
drugs. The solution could be as simple 
as encouraging the use of generic sub-
stitutes and providing co-pay differen-
tials between brand name and generic 
drugs, and preventing abusive mar-
keting and regulatory practices. 

f 

INTERNATIONAL ABDUCTION 

(Mr. LAMPSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. LAMPSON. Mr. Speaker, today I 
want to talk about Marcus Farina, one 
of the 10,000 American children who 
have been abducted to foreign coun-
tries. Marcus was abducted when he 
was 51⁄2 years old by his noncustodial 
father, Sergio Farina. It is believed he 
was taken to South America. 

Mr. Farina picked up Marcus on De-
cember 6, 1991, for his first court-or-
dered unsupervised visit and never re-
turned. Marcus’s mother, Patricia Rose 
Diggs, has been working diligently on 
this case since his abduction. Evidence 
came to light that Mr. Farina went to 
Brazil before he went to Uruguay. It is 
believed Mr. Farina left Marcus in 
South America and has traveled with-
out him. He still has family who live in 
Uruguay, and they have all been inter-
viewed by law enforcement to no avail. 

The National Center for Missing and 
Exploited Children has created a poster 
on the child, and it now includes an 
age-progressed picture of Mr. Farina. 
Mr. Farina is fluent in English, Span-
ish, and Portuguese and has many 
friends and contacts throughout South 
America. 

Mr. Speaker, Marcus’s mother and 
others like her need our help. Children 
deserve and need to grow up with both 
parents in their lives. I hope that my 
colleagues will continue to work with 
me to bring our children home. 

f 

GAS CRISIS 

(Mr. CHABOT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. CHABOT. Mr. Speaker, the first 
summer of the new millennium is well 
under way. Americans have been look-
ing forward to summer vacations with 
their families all year. Unfortunately, 
they are discovering that the tempera-
ture is not the only thing rising this 

summer. Across the Nation, gas prices 
are shooting through the roof; and 
American families are feeling the pinch 
in their wallets. 

But since the beginning of the gas 
crisis, the Clinton-Gore administration 
has been missing in action. In fact, En-
ergy Secretary Bill Richardson even 
admitted that ‘‘we were caught nap-
ping.’’ The response of the President’s 
spokesman, Joe Lockhart, to the high 
prices was, ‘‘Prices tend to go up a bit 
this time of year.’’ 

Well, Mr. Speaker, it is high time 
that Secretary Richardson and the rest 
of the administration woke up. The 
Vice President, AL GORE, has long tried 
to increase gas prices and taxes on gas 
as a way to get us out of our cars and 
supposedly to clean up the environ-
ment. Well, he is getting his way. 

Let us face it, we are not being 
gouged at the gas pumps, we are being 
gored. 

f 

PRESCRIPTION DRUGS NEEDED 

(Mr. GREEN of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GREEN of Texas. Mr. Speaker, 
yesterday we witnessed one of the big-
gest legislative shams of the 106th Con-
gress. This Congress did not pass a pre-
scription drug benefit to help our sen-
iors; we passed an insurance policy. 

From the Patient’s Bill of Rights to 
education funding, my colleagues have 
used Democratic rhetoric to mas-
querade their bad ideas. They are using 
the same old strategy, watered-down 
legislation to ultimately secure its 
failure. 

We did not even get a vote on an al-
ternative. The Republican bill costs 
seniors more each year, but it gives 
them less. It was either their way or 
the highway. Well, our seniors see 
through this sham, and maybe in No-
vember they will give them the high-
way. 

Today, I have seniors from my own 
district, from my home, visiting D.C. 
They are from the Magnolia Multipur-
pose Center in Houston. And I have to 
tell them that, yes, they now have a 
benefit; but only if their insurance pol-
icy decides to give it to them. And who 
knows how much it will cost. 

Mr. Speaker, we should be providing 
lifesaving pharmaceuticals to seniors, 
not an insurance policy. We should be 
providing a secure, stable and reliable 
benefit instead of creating a bureau-
cratic nightmare. And we should be 
building up Medicare, not tearing it 
down. Our seniors deserve more than a 
voucher. 

f 

TRUCKERS SUFFERING DUE TO 
GAS CRISIS 

(Mr. BARTLETT of Maryland asked 
and was given permission to address 
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the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BARTLETT of Maryland. Mr. 
Speaker, America’s truckers are a vital 
part of our economy. Truckers deliver 
the food we eat, the clothes we wear, 
and the materials we use to build our 
homes. 

Unfortunately, for the past several 
months truckers have been hit particu-
larly hard by rising fuel prices. These 
outrageous fuel prices are threatening 
the livelihood of thousands of truckers 
across the United States. When truck-
ers cannot afford to fill their tanks, 
they will be forced off the road. With-
out trucking, commerce in our Nation 
would grind to a halt. With gas prices 
continuing their steep rise this sum-
mer, an even greater number of truck-
ers are being threatened. 

Energy Secretary Bill Richardson 
has admitted that the Clinton-Gore ad-
ministration was ‘‘caught napping’’ 
when it comes to fuel prices. And now 
the American people are forced to foot 
the bill for the Clinton-Gore failure. 
How unfair. 

f 

CONDEMNING ACTIONS OF 
IRANIAN GOVERNMENT 

(Mr. VISCLOSKY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VISCLOSKY. Mr. Speaker, I rise 
today to condemn the actions of the 
Iranian government against 13 mem-
bers of that Nation’s Jewish commu-
nity. The citizens arrested over a year 
ago have been accused of spying for 
Israel. Ten of the 13 have been in prison 
since their arrest last year. All have 
been brought before a court with no 
jury, in which the judge also serves as 
the prosecutor, to face accusations 
that they have not heard, without the 
assistance of a lawyer or any contact 
with their families or friends. 

This would, unfortunately, not be the 
first time a show trial in Iran resulted 
in the deaths of members of the Jewish 
community. Since the Islamic revolu-
tion in 1979, 17 Jews have been executed 
in Iran. I say it is time for this to stop. 

I call on those in Iran who represent 
reason and reform to intervene and 
prevent a brutal outcome to this trial. 

f 

GAS PRICES SOARING OUT OF 
CONTROL 

(Mr. SCHAFFER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. SCHAFFER. Mr. Speaker, Ameri-
cans are taking to the roads for sum-
mer vacations. At least that is what 
they would like to do. 

Regrettably, rising gallons prices 
may keep many Americans from tak-
ing summer vacations this year. Gaso-
line prices are soaring out of control. 

In the Midwest, those prices are near-
ing $2.50 a gallon. 

Americans across the Nation are pay-
ing for the failed energy policy of the 
Clinton-Gore administration. Thanks 
to them, our Nation is more dependent 
on foreign oil today than it was during 
the gas crisis of the Carter administra-
tion. Worst of all, the President famous 
for saying ‘‘I feel your pain’’ has an En-
ergy Secretary who admitted he was 
‘‘caught napping’’ when the energy cri-
sis hit our Nation. 

Well, Secretary Richardson should 
wake up and pay attention. Americans 
cannot afford much more of these out-
rageous gas prices. Americans are tired 
of getting gored at the pump. 

f 

REPEAL GAS TAX DURING GAS 
CRISIS 

(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. KINGSTON. Mr. Speaker, we 
have a Vice President who wants to do 
away with the internal combustion en-
gine. And I guess that is fine, for the 
inventor of the Internet, who thinks all 
the world should go to the office on the 
information highway. 

But with that information in mind, 
for the past 7 years we have had an ad-
ministration that has locked up the 
strategic oil petroleum reserves in 
America, choking off our own domestic 
supply. We have had an administration 
who has taken great pride in blowing 
up dams out West, even though we get 
10 percent of our energy from hydro-
power. And we have an administration 
who has closed off our oil pipelines in 
Alaska. 

As a result, today Americans are 
paying anywhere from 50 cents to 75 
cents to $1 a gallon higher at the pump. 
It does not have to be this way. We 
need to have a coherent, cohesive en-
ergy policy that says if we need to be 
weaned from this evil internal combus-
tion engine, let us do it so we do not 
have the hardships that we have at the 
pump for the American middle-class 
family. 

I think we should repeal the 18 cents 
per-gallon gas tax and give Americans 
some relief. 

f 

GOLDEN OPPORTUNITY FOR PRE-
SCRIPTION DRUG COVERAGE 
MISSED 
(Ms. DELAURO asked and was given 

permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. DELAURO. Mr. Speaker, yester-
day we missed a golden opportunity to 
make prescription drugs more afford-
able for America’s seniors. We passed a 
sham Republican leadership bill that 
fails to give all the seniors the Medi-
care prescription drug coverage that 
they so richly deserve. 

We need to have a prescription drug 
benefit that is affordable, that gives 
doctors the right to prescribe medica-
tions, that addresses soaring costs; and 
yet the proposal yesterday does not ac-
complish any of those goals. It does not 
cover all seniors, it does not give doc-
tors and seniors the right to choose the 
best medications, and it does nothing 
to address the skyrocketing prices of 
prescription drugs. 

The Democratic plan would provide 
American seniors with an affordable, 
voluntary, and reliable prescription 
drug coverage. The plan is firmly root-
ed in the Medicare program that sen-
iors know and that they trust. In con-
trast, the Republican plan is complex, 
and it is built on an already failing 
HMO system. 

The Republican leadership forced 
through this plan that gives seniors 
false promises and false hopes. It might 
be the right remedy for the insurance 
companies, but it certainly is the 
wrong remedy for America’s seniors. 

f 

b 1030 

GENERAL LEAVE 

Mr. SKEEN. Mr. Speaker, I ask unan-
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and 
that I may include tabular and extra-
neous material on H.R. 4461. 

The SPEAKER pro tempore (Mr. 
COOKSEY). Is there objection to the re-
quest of the gentleman from New Mex-
ico? 

There was no objection. 
f 

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2001 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 538 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider-
ation of the bill, H.R. 4461 

b 1031 

IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 4461) 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad-
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 2001, and for other pur-
poses, with Mr. NUSSLE in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
New Mexico (Mr. SKEEN) and the gen-
tlewoman from Ohio (Ms. KAPTUR) each 
will control 30 minutes. 
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The Chair recognizes the gentleman 

from New Mexico (Mr. SKEEN). 
Mr. SKEEN. Mr. Chairman, I yield 

myself such time as I may consume. 
Mr. Chairman, I am pleased to bring 

before the House today the fiscal year 
2001 appropriations bill for Agriculture, 
Rural Development, Food and Drug Ad-
ministration and Related Agencies. 

The subcommittee began work on 
this bill in early February when the ad-
ministration produced its budget. We 
have had 11 public hearings, beginning 
on February 16; and the transcripts of 
these hearings, the administration’s of-
ficial statements, the detailed budget 
request, and several thousand ques-
tions for the record and the statement 
of Members and the public are all 
available in seven hearing volumes. 

The subcommittee and full com-
mittee marked up the bill on May 4 and 
May 10 respectfully. 

In the allocation process, our discre-
tionary 302(b) allocation and budget 
authority will be $14.548 billion and we 
are exactly at that level. The alloca-
tion for outlays will be $15.025 billion, 
and we are slightly below that level. 

We have tried very hard to accommo-
date the requests of Members and to 
provide increases for critical programs. 
From all Members of the House, we re-
ceived about 350 letters with more than 

2,900 individual requests for more 
spending. 

I am pleased to inform my colleagues 
that the interest in additional spending 
in this bill is completely bipartisan. In 
spite of a very tight budget situation, 
we have managed to provide increases 
over fiscal year 2000 to several impor-
tant programs. Some of those increases 
include the Animal and Plant Health 
Inspection Service, $32 million; the 
Food Safety and Inspection Service, 
$24.7 million; the Farm Service Agency, 
$34 million; the Natural Resources Con-
servation Service, $8.6 million; the 
Rural Community Advancement Pro-
gram, $82 million; WIC, $35 million dol-
lars; and the Food and Drug Adminis-
tration, a net increase of $57 million. 

Most accounts have been frozen at 
the previous year’s level, and many of 
those accounts have been at the same 
level for several years. 

Mr. Chairman, we all refer to this bill 
as an agriculture bill, but it does far 
more than assisting basic agriculture. 
It also supports human nutrition; the 
environment; and food, drug, and med-
ical safety. This is a bill that will de-
liver benefits to every one of our con-
stituents every day no matter what 
kind of district they represent. 

I would say to all Members that they 
can support this bill and tell all their 
constituents that they voted to im-

prove their lives while maintaining fis-
cal responsibility. 

The bill is a bipartisan product with 
a lot of hard work and input from both 
sides of the aisle. I would like to thank 
all my subcommittee colleagues: the 
gentleman from New York (Mr. 
WALSH); the gentleman from Arkansas 
(Mr. DICKEY); the gentleman from 
Georgia (Mr. KINGSTON); the gentleman 
from Washington (Mr. NETHERCUTT); 
the gentleman from Texas (Mr. 
BONILLA); the gentleman from Iowa 
(Mr. LATHAM); the gentlewoman from 
Missouri (Mrs. EMERSON); the chairman 
of the full committee, the gentleman 
from Florida (Mr. YOUNG); the gentle-
woman from Connecticut (Ms. 
DELAURO); the gentleman from New 
York (Mr. HINCHEY); the gentleman 
from California (Mr. FARR); the gen-
tleman from Florida (Mr. BOYD); and 
the gentleman from Wisconsin (Mr. 
OBEY), the distinguished ranking mem-
ber of the full committee. 

In particular, I want to thank my 
good friend the gentlewoman from Ohio 
(Ms. KAPTUR), the distinguished rank-
ing member of the subcommittee, for 
all her good work on this bill this year 
and the years in the past. 

Mr. Chairman, I include the following 
chart for the RECORD: 
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Mr. Chairman, I reserve the balance 

of my time. 
Ms. KAPTUR. Mr. Chairman, I yield 

myself such time as I may consume. 
Mr. Chairman, I thank the chairman 

for yielding me the time. I want to say 
that it is a great pleasure for me to 
rise today as we bring our bill to the 
floor, the fiscal year 2001 appropriation 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies. 

I want to also begin by saying that 
this is the last bill that will be man-
aged by my dear friend and colleague, 
the gentleman from New Mexico (Mr. 
SKEEN), as chairman of the sub-
committee because his limited sub-
committee chairmanship has been 
reached under current House rules, 
which I certainly would like to change. 

He is and has been such a leader, a 
fine gentleman in the true sense of the 
word, a caring chairman, an advocate 
for America’s farmers and ranchers, 
and a true friend to every single Mem-
ber of this institution. So I wanted to 
acknowledge his hard work on this bill. 
It has been a joy to work with him, and 
I number these days and years among 
the most memorable of my own life. 

I also want to thank the sub-
committee staff: Hank Moore, Martin 
Delgado, John Ziolkowski, Joanne 
Orndorf; and our detailees: Anne 
DuBey and Maureen Holohan; and to 
the minority staff leader David Reich; 
and Roger Szemraj of my own staff, for 
all the hard work that has gone into 
putting this bill together. 

Let me begin by saying that I come 
to the floor rather conflicted this 
morning. This is a very, very impor-
tant bill and one that we will focus on 
today. But we have just learned that, 
contrary to an agreement that was 
reached yesterday, the majority has 
chosen to place the sanctions language 
dealing with Cuba and Libya, the issue 
that we debated for hours here yester-
day, into the supplemental appropria-
tion bill, contrary to an agreement 
that had been reached with the minor-
ity. 

This is creating a great disarray that 
I think threatens not just this bill but 
the supplemental and its ability to 
move through the Congress and, also, 
to be signed by the President. There 
are many programs in there, such as 
firefighting and so forth, that are need-
ed immediately in the western part of 
the country. 

I would just urge the Majority to re-
move that sanctions provision from the 
supplemental legislation. This is a vio-
lation of an accord that had been 
reached with the minority, and it truly 
places us in a most difficult position as 
we proceed forward with this bill 
today. 

Now, let me say that this bill deals 
with the basics of life that touch every 
American every day, have already 
touched every one of us as we awak-

ened this morning, the food that we 
have eaten, the fiber that we wear, the 
fuel that we use to move vehicles and 
in industry, and forest production, all 
the land and water conservation pro-
grams that cover the vast majority of 
private lands in this country, the stew-
ardship of those lands and the help 
that goes to those landholders is con-
tained in this legislation. 

The food that we ate this morning no 
doubt was influenced in millions of dif-
ferent ways by the research that has 
been supported over the years through 
the U.S. Department of Agriculture. 
All the marketing programs, the safety 
that we felt when we ate that food, 
that the milk was okay and that it was 
very healthy to eat, the various medi-
cines that we take, our certainty that 
that medication will do what it says 
and if there is a side effect that it is la-
beled. All of the Food and Drug Admin-
istration programs come within our ju-
risdiction. 

So this is a very important bill that 
goes to the center of life in America. 
And we hope by our example that we 
can influence the world’s people as 
well. 

The bill’s spending level is at about a 
level of $75.3 billion. Nearly a little 
more than 80 percent of that, or $60 bil-
lion, is what we call mandatory spend-
ing, money that we have for important 
programs like the Commodity Credit 
Corporation reimbursements that are 
central to the operation of our farm as-
sistance programs to those who 
produce that food, fiber, and forest 
product. So there is $27.7 billion in the 
bill that goes to that major segment of 
this proposal. 

The Food Stamp program, which 
helps those who cannot afford to feed 
themselves in this country, $21.2 billion 
contained in this bill. An even more 
important program as Welfare to Work 
locks in across this country and our 
feeding kitchens and elderly feeding 
programs and so forth become short 
changed. 

Our School Lunch program, $5.4 bil-
lion, so that every child in this country 
will have decent food at least during 
the week while they are in school, $5.4 
billion, and $1.5 billion for the School 
Breakfast program so those little ur-
chins out there, their brains grow and, 
as they go to school, they are able to 
lead healthy lives and that they grow 
properly. 

Our conservation programs, nearly a 
billion dollars here, working with all 
the private owners of America to make 
sure that the land and the water and 
the ditches and the runoff is handled 
properly. We are making progress 
there, but we certainly have a long way 
to go. 

This is an incredible piece of legisla-
tion. Of the total amount of spending, 
$75.3 billion, the discretionary amount, 
the part our committee struggles with 
so greatly, $14.5 billion is, unfortu-

nately, $400 million below the spending 
of the current fiscal year. 

This is a very tight bill, hard choices 
had to be made. In fact, the entire bill 
is $400 million below this year’s spend-
ing when we discount the nearly $8.7 
billion that was provided in emergency 
assistance last year. 

Now, I said that this bill came for-
ward under difficult circumstances. 
The most recent nick, however, being 
the fact that the sanctions language 
was put into the supplemental against 
the will of the minority and against 
the agreement that was reached. 

The allocation we were given by the 
Committee on the Budget makes it dif-
ficult to detail with responsible prior-
ities submitted by the administration. 

We are at least $1.6 billion in this 
proposal under the administration’s re-
quest for all programs and, as I men-
tioned, $400 million under last year. 

If we look at what was done in the 
supplemental, which is linked to this 
bill directly, there was nearly $400 mil-
lion in the supplemental that we were 
expecting to help cushion the cuts and 
the lack of full support in this bill, and 
we were told yesterday that that has 
now been reduced by $204 million, 
which means that there is only about 
$195 million left in the supplemental, 
which absolutely underfunds these pro-
grams at a time when rural America is 
just caving under the continuing low 
price situation, the drought, the high 
water levels in other parts of the coun-
try. 

To be underfunding agriculture at a 
time when rural America is in reces-
sion makes absolutely no sense to this 
Member. 

Now, the bill, as best as we were able 
to try to fund programs that are so 
necessary, does have some additional 
problems. For example, in the Animal 
and Plant Health Inspection Service, 
we do not provide the resources re-
quested by the President. In fact, we 
are $53 million below his request for 
funds to deal with the growing infesta-
tion in this country by invasive spe-
cies, other pests, and viruses. 

For example, in the area of citrus 
canker in Florida where entire orange 
and lime crops are threatened, we do 
not have funding sufficient to deal with 
the eradication nor with trying to pre-
vent further spread of that particular 
problem. 

The same is true with Pierce’s dis-
ease in California. The Administration 
released about $12 million this past 
week, but that is not sufficient to deal 
with the vineyard problems all 
throughout California. Plum pox in 
States like Pennsylvania, which are af-
fecting our fruit crops, all of these dol-
lars that were proposed by the minor-
ity to try to deal with the Animal and 
Plant Health Inspection Service have 
not been fully provided. 

I can tell my colleagues that failure 
to deal with these pests and failure to 
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deal with prevention will mean costs in 
the future of billions and billions and 
billions of dollars to deal with some-
thing like the Asian Longhorn Beetle, 
which is destroying our hardwoods in 
Chicago and in New York. This is not 
an insignificant issue. It has long-term 
consequences. 

There are cuts in this bill, unfortu-
nately, for the Food for Peace program 
$37 million below the President’s re-
quest. 

b 1045 

We keep saying that access to foreign 
markets is what will help our farmers 
recover from low prices, but at the 
same time we disarm ourselves by fail-
ing to provide the level of resources we 
need to get the job done and move our 
product into other markets, certainly 
when we have a surplus, to those peo-
ple in our country and around the 
world who remain hungry and in fact 
in many quarters of the world that are 
starving. 

In this bill also we fail to adequately 
fund or place restrictions on the use of 
funds to deal with the problems faced 
by the most needy and the most power-
less people in our country. For exam-
ple, there are insufficient funds in this 
bill for the 1890 colleges, those colleges 
that have been dealing with those his-
torically discriminated against in our 
society, as we try to spread the knowl-
edge of the Department of Agriculture 
in all of its different aspects through-
out the university and college systems 
of this country. 

Further, the bill prohibits further ex-
pansion of the Colonias initiative to 
deal with the tremendous pollution at 
the southwestern border of Mexico 
with Texas, New Mexico, and Arizona. 

So there is no additional funding in 
the bill for that important effort. 

Finally, if we think about our food 
programs in general, the underfunding 
is largely in the area of food programs, 
certainly food stamps, our school 
breakfast, our school lunch, our elderly 
feeding programs, the Women Infants 
and Children feeding program. 

Totally, the funding in this bill is 
about a billion dollars under the ad-
ministration’s request. 

On the conservation front, which is 
so important to us, as the most produc-
tive land on Earth, the conservation 
programs are $65 million below the 
President’s request in what we were 
able to provide in this bill. With the 
significant erosion problems, the 
drought problems and in my part of the 
country the significant water runoff 
problems right now, they are having a 
real impact on our ability to hold soil 
and prevent leaching into our ditches, 
rivers and ultimately lakes. These con-
servation programs are more impor-
tant than ever. 

Now, in terms of the overall bill, 
while we do not provide all prudent in-
creases that I have just talked about, 

we do not cut most programs under 
current operating levels, and we do 
provide some modest increases in rural 
economic and community development 
programs, and we have provided vital 
support for the Food and Drug Admin-
istration. 

I would be remiss if I stood on this 
floor, however, and I did not remind 
Members that in this supplemental 
bill, however, there were severe cuts 
made in important agriculture pro-
grams such as the replacement of our 
Food and Drug Administration build-
ing in Los Angeles. That was cut from 
the supplemental, and we do not cover 
it in this bill. We did not provide suffi-
cient funding for our technical assist-
ance providers for our natural resource 
and conservation programs to help peo-
ple apply for the Conservation Reserve 
and Enhancement program, the Wet-
lands Reserve program, the Conserva-
tion Reserve program. This bill, and 
the supplemental, are underfunded in 
those areas. 

The supplemental, and this bill does 
not replace the funding for the renova-
tion of the south building here in 
Washington, D.C. Our own Department 
of Agriculture, which is very old, gets 
lots of tourists, lots of visitors and 
needs to be repaired. Neither in this 
bill nor in the supplemental are those 
kinds of concerns taken care of. 

We have dozens and dozens of amend-
ments we will be considering today, 
and I will just end with the request, re-
spectful request of the majority, please 
do not violate the agreement that was 
reached with the minority to remove 
the sanctions language from the sup-
plemental bill. This is going to cause 
us havoc on the floor here. It is going 
to cause havoc on the floor of the other 
body. It was our understanding that 
the sanctions language for Cuba, for 
Libya, for North Korea, for Sudan, for 
Iran, would not be put in the supple-
mental bill. That was done last night, 
violating an agreement that Members 
of the minority party had signed, and I 
would just beg the leadership of this in-
stitution to reconsider that very ill- 
timed decision. 

This bill is too important to be hung 
up in a partisan war over the sanctions 
issue on the supplemental bill, and this 
bill will be held hostage to that debate. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SKEEN. Mr. Chairman, I yield 3 
minutes to the gentleman from Iowa 
(Mr. LATHAM), a member of the sub-
committee. 

Mr. LATHAM. Mr. Chairman, I very 
much appreciate the opportunity to 
stand here in support of this bill. I 
think this is an effort that obviously 
under very tight budget constraints 
the gentleman from New Mexico (Mr. 
SKEEN) has done an outstanding job, 
and I want to commend the chairman, 
a great leader in agriculture, a good 
friend to all farmers and ranchers and 

someone who I admire very much per-
sonally, and the gentlewoman from 
Ohio (Ms. KAPTUR), who I have had the 
pleasure in working with on various 
issues. 

This bill, I think, does a lot of very, 
very good things as far as the farm 
service agencies. The people in our 
county offices are under tremendous 
stress today. The workload is unbeliev-
able that they are having to deal with, 
and they are on the front line of serv-
ice to our farmers. I am very pleased 
that the committee has funded to the 
President’s request, and I think we al-
ways have to look at additional fund-
ing and directing that funding to the 
local offices rather than the bureauc-
racy here in Washington. 

Agricultural credit programs, $1.475 
billion over last year, and this, I think, 
is very, very positive; rural housing 
loan authorizations increased by $484 
million over last year. As far as Iowa, 
this is very, very good news for us; and 
I in particular want to thank the chair-
man for including $9 million for the 
National Animal Disease Center to be 
built in Ames, Iowa. 

This is a first step to what I think is 
an extraordinarily important project 
as far as animal health, as far as dis-
ease research, and really as far as pro-
tecting our food supply for the public. 
This is going to go a long ways. The 
current facility was built back in the 
’60s. This is a very, very important 
project for the whole country but in 
particular for Iowa. To have this cen-
tered in Iowa I think is very, very im-
portant, which is obviously the center 
of livestock production, especially in 
the pork industry. 

One item, it is a small item, but I 
think very important to a lot of farm-
ers out there to keep them in agri-
culture, the AgrAbility program we 
continue to fund at $3 million. This 
helps handicapped farmers be able to 
stay on the farm, be productive, a 
small program that does so much good 
for a lot of people who love agriculture, 
want to stay there. I think this is a 
very good example of our dollars being 
used in a very positive way. 

In closing, again I want to thank the 
chairman, the ranking member, the 
gentlewoman from Ohio (Ms. KAPTUR). 
The staff has done an outstanding job. 

Ms. KAPTUR. Mr. Chairman, I yield 
31⁄2 minutes to the gentlewoman from 
Connecticut (Ms. DELAURO), a very dis-
tinguished member of the sub-
committee. 

Ms. DELAURO. Mr. Chairman, I 
would like to extend my deep thanks 
and appreciation to our chairman, the 
gentleman from New Mexico (Mr. 
SKEEN), our ranking member, the gen-
tlewoman from Ohio (Ms. KAPTUR), for 
all of their hard work in crafting this 
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bill. It is a tough job to balance the im-
portant priorities that the Sub-
committee on Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies needs to ad-
dress each and every year. As my col-
league, the gentlewoman from Ohio 
(Ms. KAPTUR) pointed out, this bill 
really does deal with the basic suste-
nance of life for folks in our country. 

I might add that the unrealistic 
budget constraints that have been 
placed on the subcommittee made our 
work even more difficult, made their 
work more difficult this year. As al-
ways, there was the effort to work to-
gether in a bipartisan fashion to try to 
do what is best for American farmers 
and for all of America’s families. So I 
think that that, in fact, is a tribute to 
the chairman and to the ranking mem-
ber. 

Let me add my voice to that of my 
colleague, the gentlewoman from Ohio 
(Ms. KAPTUR), and encourage the ma-
jority to please remove the sanctions 
legislation from the supplemental bill, 
because it in fact violates the agree-
ment with the minority, and it places 
enormous restrictions on both this bill 
and on the supplemental bill. 

We did not come here to do harm, es-
pecially in light of having an agree-
ment that was made and just willy- 
nilly violated last evening. That is 
wrong. We are going to hold up the 
process in both of these pieces of legis-
lation which contain basic relief and 
help to farmers in the United States, 
plus people who are waiting to see 
what is happening in here for relief of 
all kinds in both of these two bills. 

We have tried to work together under 
the constraints, as I said, of the budget 
forces to shortchange a number of im-
portant priorities. 

The subcommittee has been denied 
the opportunity to meet America’s pri-
orities and reflect the values, to pro-
vide a strong safety net for farmers in 
crisis, to ensure safe foods on Amer-
ica’s dinner tables, and to guarantee 
the proper nutrition for the children 
and the elderly. 

We could have better provided for 
these priorities if we had a budget reso-
lution that did not put tax cuts for the 
wealthy above the needs of hard-work-
ing, middle-class American families 
across this country. 

Each year contaminated food causes 
up to 81 million cases of food-borne ill-
nesses, as many as 9,000 deaths. It costs 
Americans over $8 billion a year in lost 
work and medical care. The situation 
requires decisive action. This bill un-
dermines progress by underfunding the 
Food Safety and Inspection Service by 
more than $14 million. When one wants 
to take their youngsters out to dinner, 
they want to know that they are going 
to go some place and they are going to 
be safe and sound with whatever they 
are eating on those tables. 

The WIC program guarantees women 
and children receive solid nutrition and 

health advice. We could have covered 
more people if we increased the alloca-
tion for the WIC program. 

My final comment is that there is a 
great crisis facing farmers today. They 
are begging Congress to do something. 
We must. It is our responsibility. The 
allocation dealt the subcommittee pre-
vents it from fully addressing the de-
pression-level prices our farmers face. 

We need to emphasize Congress’ re-
sponsibility to ensure the long-term 
safety and security of all Americans 
and their families. People deserve our 
highest commitment to these goals. 

Mr. SKEEN. Mr. Chairman, I yield 8 
minutes to the gentleman from Geor-
gia (Mr. KINGSTON), a member of our 
subcommittee. 

Mr. KINGSTON. Mr. Chairman, I 
thank the gentleman from New Mexico 
(Mr. SKEEN) for yielding me the time to 
speak. 

Mr. Chairman, I stand in strong sup-
port of this bill. I think this bill is 
philosophically in line with the objec-
tives of this Congress in that it has 
common sense fiscal responsibility and 
balances social needs, agriculture-busi-
ness needs. 

This Congress, on a bipartisan basis 
in 1997, signed off on a budget that said 
these will be our priorities. We are 
going to protect and preserve the So-
cial Security system, and we have done 
that. We now have a surplus in Social 
Security. 

We said, number two, we are going to 
protect and preserve Medicare, and we 
have done that. Many of us remember 
working very hard in somewhat shock 
after the 1995 Medicare trustee’s report 
came out saying Medicare would be 
bankrupt in 3 years if we did not act to 
do something on it. 

Well, this Congress on a bipartisan 
basis did do something, and now we 
have protected and preserved Medicare. 

The next priority is to pay down the 
debt, and this Congress has paid down 
over $350 billion in debt relief. As a re-
sult of this fiscal responsibility, this 
common sense approach to governing, 
we now have a budget surplus. This 
surplus, Mr. Chairman, should not be 
squandered on more government expan-
sion and political initiatives designed 
to corral in another constituency 
group. It should be very careful to keep 
in mind that the money that we spend 
here in this Chamber does not belong 
to us. The Government has no money. 
The money belongs to the people, the 
hard-working taxpayers. So with that 
approach in mind, we have a budget 
here on agriculture and related agen-
cies of about $76 billion. 

Now, half of that money goes to feed-
ing programs, nutrition programs, 
funding for the poor feeding-type pro-
grams, nutrition for the poor, people 
who are socially disadvantaged. Half 
the money goes to that. 
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I make that point, because so many 

people look at agriculture from the cit-

ies and they sneer and they say, $76 bil-
lion for farmers. Guess what? It does 
not go to farmers. Half of the money 
goes to children in inner cities, and 
they need it; the other balance of that 
goes to, among other agencies, the 
Food and Drug Administration, very 
careful, each one of us take medicines, 
have a loved one that takes medicines. 
This bill funds that. 

Farm service agencies, conservation 
reserves and also research gets the bal-
ance of that money; very few dollars go 
directly to the farmers. 

Let me say something on behalf of 
America’s farmers. We have less than 2 
percent of our population today who 
are directly farming. We have maybe a 
little bit more, if we count the roman-
tic farmer, and I would say that would 
be somebody who works in the city and 
has a 40-hour-a-week job, but they have 
inherited some land or they have that 
gnawing that we all have, they want to 
have a piece of property and they want 
to work with their hands. They are 
part-time farmers. They often skew the 
statistics of who is out there actually 
farming and who is not. Certainly if 
they have some acres under cultiva-
tion, it goes into food, it is part of food 
production. 

The true farmers, Mr. Chairman, are 
less than 2 percent these days and, yet, 
that small sector of our population 
feeds 100 percent of us and a great por-
tion of the rest of the world, and we 
can feed more of the world. 

I think that our farmers need eight 
things as we debate agriculture policy: 
Number one, they need good credit; 
number two, they need a crop insur-
ance program that works; number 
three, they need good conservation pro-
grams; number four, they need good 
specialty programs; number five, they 
need market relief, international mar-
ket relief; number six, they reed regu-
latory relief; number seven, they need 
tax relief; and number eight, they need 
good basic research. 

Mr. Chairman, I wanted to just elabo-
rate a little bit more on this, and I will 
try to go quickly. We on the Sub-
committee on Agriculture, Rural De-
velopment, Food and Drug Administra-
tion and Related Agencies are limited 
as to what we can do with need number 
one, credit. But we can work with in-
stitutions, and we can work through 
our other committees. 

We can work with the private sector 
to try to say one of the big things we 
hear day in and day out from our farm-
ers is the need for long-term credit. 
Just like any other business, they are 
at risk. They invest money. The return 
comes when they harvest, sometimes 
the return is not there because of dis-
aster, but they need long-term and 
short-term credit. 

Number two, they need a good crop 
insurance program. A crop insurance 
program that is based on the cost of 
production, a crop insurance program 
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that rewards them for good farming 
practices which reduce losses, and crop 
insurance that would serve them the 
same way a commercial business is 
served by commercial and fire insur-
ance; something that is understand-
able. 

Number three, conservation pro-
grams. Just think how much money we 
could save during a farm disaster, dur-
ing the time of a drought if we had 
money available for irrigation systems, 
smart farming systems, and for build-
ing dams. If farmers could get water on 
a regular basis and get it abundantly 
and inexpensively, it would truly re-
duce the costs of farm disasters. 

Number four, as I said before, we 
need specialty programs, good spe-
cialty programs. I come from peanut 
country. It is amazing the number of 
people that say well, the peanut pro-
gram is a strange ag program; that is 
not unusual. A lot of ag programs are 
very hard and complex to understand. I 
can say this, do we know what it does? 
It makes it possible for the young cou-
ple to stay on the farm and not move 
off to Atlanta, Georgia and sell real es-
tate or not to move to Savannah and 
become a medical doctor, but it makes 
it possible for them to have a steady 
cash flow and stay on the farm. 

It makes it possible for the con-
sumers of America to have a cheap and 
abundant supply of peanuts; the same 
is true with all the other myriad of 
specialty programs. 

Number five, they need market re-
lief. When we can buy oats at the Port 
of Brunswick, Georgia cheaper than we 
can raise them in Millen, Georgia, we 
have a problem. Even with all the 
greatest of farm technology, we should 
be able to grow oats cheaper domesti-
cally than importing them. Because 
some of our international ag competi-
tion subsidizes their farmers heavily, it 
makes our farmers have a disadvantage 
in the marketplace. 

We do need to have market relief. 
Market promotion is part of that. I 
love the idea that my district’s vidalia 
onion can be eaten and bought all over 
the world because they are the best and 
most delicious onions that have ever 
been made. We all know that. The folks 
all over the globe ought to be eating 
them. We need to have a program that 
promotes them and lets our farmers de-
velop markets overseas. 

Number six, regulatory relief. It is 
not fair for our farmers to be restricted 
in what kind of fertilizer, what kind of 
pesticides they can use when farmers 
south of the border in Mexico or north 
of the border in Canada or wherever 
else can use the same fertilizers that 
are banned here. We need to work with 
our international partners. If a fer-
tilizer is bad here, it ought to be bad 
anywhere in the globe; and we should 
be protected from those markets dump-
ing on our farmers. 

Number seven, tax relief. If we do not 
have estate or a death tax relief, that 

farm cannot be passed on to the next 
generation. It is economically prohibi-
tive. 

Number eight, we need good research. 
This bill will always catch a lot of 
grief. Oh, they are spending millions or 
thousands of dollars to study the mat-
ing habits of some obscure fly or a 
worm. That makes a good little press 
hit and a good humorous article in 
Reader’s Digest or a great one-liner for 
Jay Leno, but the reality is a lot of the 
times ag research can save American 
consumers millions of dollars in low-
ering the cost of production. 

The CHAIRMAN. The gentleman 
from New Mexico (Mr. SKEEN) has 16 
minutes remaining and the gentle-
woman from Ohio (Ms. KAPTUR) has 
121⁄2 minutes remaining. 

Ms. KAPTUR. Mr. Chairman, I re-
serve the balance of our time, if the 
gentleman from New Mexico (Mr. 
SKEEN) would like to call on another 
speaker so that we are more balanced 
in our time. 

Mr. SKEEN. Mr. Chairman, I yield 1 
minute to the gentleman from Illinois 
(Mr. EWING), the chairman of the Sub-
committee on Risk Management, Re-
search and Specialty Crop. 

Mr. EWING. Mr. Chairman, I thank 
the chairman of the Subcommittee on 
Agriculture, Rural Development, Food 
and Drug Administration and Related 
Agencies for yielding me the time. 

Mr. Chairman, I rise today in support 
of this appropriations bill, H.R. 4461. 
This committee, the Committee on Ap-
propriations, this Congress, the Sub-
committee on Agriculture, Rural De-
velopment, Food and Drug Administra-
tion and Related Agencies have recog-
nized the tremendous problems in 
American agriculture over the last 3 
years. 

This bill goes along and provides the 
additional money which we need in dis-
cretionary spending for the year 2001. 
The bill also provides important fund-
ing for initiatives dealing with bio-
technology, soybean diseases and 
aflatoxin and corn; particularly, bio-
technology, an issue of critical impor-
tance to our farmers in America and 
our trading partners in Europe. 

This is a good piece of legislation 
which will go a long way in assisting 
our struggling agricultural economy. 

Mr. Chairman, I ask the rest of my 
colleagues to help American farmers 
and ranchers by voting yes on H.R. 
4461. 

Ms. KAPTUR. Mr. Chairman, I yield 
4 minutes to the gentleman from Wis-
consin (Mr. OBEY), the distinguished 
ranking member of the full committee. 

Mr. OBEY. Mr. Chairman, I thank 
the gentlewoman for yielding me the 
time. 

Mr. Chairman, we have had one of 
the wonders of congressional history 
plaguing every farmer in this country 
the past few years; it has been called 
the Freedom to Farm Act. And under 

that act, farmers have had the freedom 
to experience record lows in the prices 
they are getting for their products. 

Dairy farmers, for instance, are get-
ting about 40 percent less than they 
were getting just a few years ago for 
every hundred pounds of milk they sell, 
and you have lots of other commodities 
where farm prices are in the tank. You 
have suicide rates in farm-dominated 
counties at very high levels, and one 
would think that a Congress, which is 
supposedly dedicated to the free mar-
ket to letting the ‘‘wondrous’’ market 
forces work, would insist that you have 
really true markets. 

Mr. Chairman, but if you look at the 
adequacy of this budget in terms of en-
abling the U.S. Department of Agri-
culture to assure that we have the 
tools to prevent undue market con-
centration so that you can maintain 
real markets, you see this bill is woe-
fully inadequate. 

One of the great Supreme Court jus-
tices in our history noted once that a 
free market is the most essential ingre-
dient in our capitalist system for any 
legitimate business to function, and 
yet you see four companies now control 
81 percent of the cattle purchases, beef 
processing, and wholesale marketing. 

You see that four companies now 
control 56 percent of the pork market, 
and you see the same concentration in 
other areas; poultry, for instance. And 
this bill is grossly inadequate to pre-
vent that problem from getting worse. 

We also have seen in the supple-
mental all efforts to help our farmers 
on the commodity price front have 
been stripped from that bill, so at this 
point that bill does not do anything for 
farmers. It pretends to do something 
on allowing additional exports. But in 
reality, it is a drop in the bucket, be-
cause of loopholes in the provision 
which was put in the conference report 
last night after the conference report 
had been signed, which is why I had to 
remove my name from that conference 
report, regrettably, because I had in-
tended to try to support that bill. 

I do not believe in keeping my name 
on an agreement after that agreement 
has been unilaterally altered. I think 
that practice is offensive or ought to be 
to this House. 

I am going to ask Members, when the 
time comes, to vote against this bill, 
because this bill certainly is not ade-
quate to our challenges on the farm 
front. It is not adequate with respect 
to pest control. It is not adequate with 
respect to agricultural research. It is 
not adequate with respect to rural de-
velopment. 

Mr. SKEEN. Mr. Chairman, I yield 2 
minutes to the gentleman from South 
Carolina (Mr. SANFORD). 

Mr. SANFORD. Mr. Chairman, I 
thank the gentleman for yielding me 
the time. 

Mr. Chairman, I would just commend 
the gentleman from New Mexico (Mr. 
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SKEEN) for his work on this bill. I just 
wanted to add basically one editorial 
comment and, that is, that I do have 
one reservation on this bill that I 
would like to touch on, and; that is, I 
think that what was worked out with 
Cuba has a fatal flaw, and that is, if we 
propose to offer food and medicine 
without the ability to travel, I think 
we are making a real mistake. 

I would say that for a couple of dif-
ferent reasons. First of all, the present 
policy in Cuba has not worked. We 
changed welfare, because it supposedly 
did not work. Here we have a policy 
that has been in place for 40 years that 
has not worked, and we are not going 
to change it. That, to me, does not 
make common sense. 

Mr. Chairman, I would say also it 
does not make common sense from the 
standpoint of history, which inter-
esting thing is, that one of the tools 
that Ronald Reagan used in changing 
things behind the Berlin Wall was trav-
el, allowing young kids with backpacks 
to travel in the international commu-
nity, in South Africa, apartheid South 
Africa, allowed people to travel, actu-
ally promoted the exchanges with 
young kids coming to America or 
American kids going there, so we had 
one-on-one personal diplomacy. It was 
key to changing things down there. 

Mr. Chairman, the other reason I do 
not think the present policy works 
and, therefore, I think it was tragic 
that it was incorporated in this bill, I 
think that Americans have a constitu-
tional right to travel. We can travel 
anywhere in the globe with the excep-
tion of Sudan and Iraq and Cuba, that 
makes no sense to me. 

We can travel to North Korea. They 
are developing nuclear weapons. They 
are sending bombs over to the top of 
Japan. We can travel to Serbia. We just 
bombed the place, but we cannot travel 
to Cuba. That makes no sense to me. In 
fact, Zemel v. Rusk, which was a Su-
preme Court decision back in the 1960s, 
said Americans have the right to travel 
unless there are overwhelming mili-
tary reasons not to do so. 

b 1115 

The Defense Intelligence Agency in 
1998 said, there is no military threat 
from Cuba, so Americans ought to be 
able to travel there from a constitu-
tional right. 

Finally, it is inconsistent with the 
notion of engagement. Engagement is 
what this body proposed. China engage-
ment is what this body has proposed in 
many places around the globe, but for 
some reason we will not do that with 
Cuba, and that is inconsistent with 
what I heard when I traveled down 
there myself from political dissidents 
and independent journalists who said, 
if we want to change things in Cuba, 
we need to change the embargo. 

Ms. KAPTUR. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali-

fornia (Mr. FARR), who is such a hard- 
working, able member of the sub-
committee. 

Mr. FARR of California. Mr. Chair-
man, I rise as a very proud member of 
the Subcommittee on Agriculture of 
the Committee on Appropriations, and 
I have to say that it is an incredible 
joy to serve under the chairmanship of 
the gentleman from New Mexico (Mr. 
SKEEN) and the gentlewoman from Ohio 
(Ms. KAPTUR), the ranking member. I 
think the camaraderie on this com-
mittee is one of the most outstanding 
in all of the House. 

The underlying bill that we are de-
bating today is about appropriating 
money for the U.S. Department of Food 
and Agriculture. The difficulty with 
this bill is the allocation that was 
given to the committee is far less than 
it was last year, so we have to squeeze 
a lot of funds; and in the end, we 
squeeze a lot of programs that probably 
should not be squeezed. 

We squeeze funding shortfalls for 
food safety. This bill underfunds the 
budget request for USDA by about $14 
million. They inspect meat and poul-
try. I am not sure that people want us 
to have shortfalls and an inability to 
inspect meat and poultry. 

It shortfalls the resources to deal 
with market concentration and abusive 
practices. One of the biggest problems 
in America is that we are finding that 
the consolidation of markets is making 
the prices stay low. It is good for the 
consumers, but it is also putting a lot 
of restraints on the ability to get the 
best price for a farmer’s crop. In addi-
tion to that, there are all kinds of slot-
ting fees and other things. They 
underfund the request from the Presi-
dent, which was about $7 million; and 
they only gave them $1 million, a little 
over $1 million. 

It falls short by $53 million for new 
and the spreading diseases that we 
have in agriculture and pests. 

On conservation programs, the bill 
falls short $70 million from the budget 
request for conservation operations at 
the Natural Resources Conservation 
Service. 

The list goes on and on, and probably 
one of the most difficult or hardest hit 
is the rural areas of the United States. 

Speaking of the rural areas, I would 
just like to say, this bill is not about 
the sanctions that were lifted by this 
committee. It is about the fact that 
the sanctions were taken out by a rule. 
That greatly disturbs us. 

The CHAIRMAN. The gentleman’s 
time has expired. 

Mr. SKEEN. Mr. Chairman, I yield 30 
seconds to the gentleman from Cali-
fornia (Mr. FARR). 

Mr. FARR of California. I thank the 
gentleman. 

The concern here is that in a bipar-
tisan fashion, we funded the farmers of 
this country who grow the food that 
feeds the people, that feeds the chil-

dren through school lunch programs 
and school breakfast programs and in-
fants and newborns, and feeds the el-
derly through Second Harvest and 
Meals-on-Wheels; but we cannot sell 
that food to countries like Sudan, 
Libya, North Korea, Iran, and Cuba. We 
voted to lift those sanctions to allow 
that food to flow to those countries. 

That is what the concern is here, 
that the rule was adopted last night 
which does not allow this. The promise 
was made that it would be in another 
committee report, but it was not there. 
It was not there last night when I 
checked. I am very concerned about 
this. 

Mr. SKEEN. Mr. Chairman, I yield 2 
minutes to the gentleman from Florida 
(Mr. BOYD), a member of the sub-
committee. 

Mr. BOYD. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

I want to thank the gentleman from 
New Mexico (Mr. SKEEN) and the gen-
tlewoman from Ohio (Ms. KAPTUR) for 
their wonderful leadership on getting 
us to this point where we have this leg-
islation on the floor today. 

Mr. Chairman, 4 years ago, in 1996, 
when we changed, significantly 
changed, this Congress changed the ag-
ricultural policy of this country with 
the so-called Freedom to Farm bill, 
that was a very drastic change and a 
move in the opposite direction of the 
way we had managed our agricultural 
policy in this country for the last 60 or 
70 previous years. 

At that time, our farmers were prom-
ised that in exchange for the support 
program that had been in place for that 
60 or 70 years, that the farmers would 
be given two things, as I recall. One 
was they would be given access to 
worldwide markets which would assist 
us in keeping a price at a level where 
our farmers could make a profit. The 
other was some decline in the excessive 
regulation that exists at the farm 
level. 

Now, it is obvious after 4 years that 
neither one of these promises have 
been delivered upon. I think we should 
have known back in 1996 that the regu-
lation that is in place is put there in 
many cases for a good purpose, and we 
are not going back on that. Meanwhile, 
we have been unable to deliver the 
worldwide markets that we promised in 
1996. 

What we are experiencing today is 
worldwide low commodity prices at 
levels where our farmers really are not 
able to make a profit in the long term. 
If that is the only source they had, 
they would not be able to sustain 
themselves and stay in business. As a 
result, this United States Congress 
comes in every year with an ad hoc dis-
aster assistance program. 

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. BOYD) has 
expired. 
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Mr. SKEEN. Mr. Chairman, I yield 1 

minute to the gentleman from Florida 
(Mr. BOYD). 

Mr. BOYD. So, Mr. Chairman, we 
have a situation where the current ag-
ricultural policy is costing this Treas-
ury more than it ever has in the past. 
As a matter of fact, in the 4 years since 
we have had Freedom to Farm, we have 
spent more money out of the Treasury 
trying to sustain our agricultural in-
dustry. Mr. Chairman, it is a national 
security issue. We should not allow 
this agricultural industry to be weak-
ened, because we never want to rely 
upon another country for our food sup-
ply. 

Mr. Chairman, this bill I think is the 
best that we can do, given the limited 
resources that we have. I am concerned 
about the fact that the subcommittee 
worked its will, the full committee 
worked its will, it went to the Com-
mittee on Rules, and now all of the 
rules have been changed, some of the 
sanctions language that was put in 
there will now be removed, and I do not 
think that is the way we should oper-
ate. 

So I do have some concerns about 
that, however. But my larger concern 
is about the national agricultural pol-
icy we have in place today. 

Ms. KAPTUR. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
York (Mr. HINCHEY), a very able and 
distinguished member of the sub-
committee. 

Mr. HINCHEY. Mr. Chairman, I 
thank the gentlewoman from Ohio (Ms. 
KAPTUR), my leader, for yielding me 
this time. 

First of all, I want to express my ap-
preciation to our chairman. I have 
never met a more affable man, nor a 
better gentleman, and to say it has 
been a pleasure to serve under his lead-
ership for the past 2 years on this sub-
committee is, frankly, an understate-
ment. It has been more than that, and 
it has been a learning experience as 
well. 

I particularly want to thank our 
chairman for the help and consider-
ation that he and his staff provided in 
recognizing some of the agricultural 
problems that exist in the northeastern 
part of the country and elsewhere as 
well. Particularly with regard to apples 
and, to some extent potatoes, as a re-
sult of that cooperation, we were able 
to obtain in this bill $115 million, 
which will provide assistance for apple- 
growers in New England and New York 
and elsewhere around the country 
whose crop has been hard hit, first of 
all, by economic circumstances and 
secondly, by weather, hurricanes, and 
hail over the course of the last couple 
of years. 

I can tell my colleagues that the 
apple farmers in New York are going to 
be very grateful for this assistance. It 
is modest assistance. Yes, it is. Never-
theless, it is assistance that is very 

desperately needed and will be very 
greatly appreciated. 

In addition to that, we have another 
amendment in this bill which I was 
able to pass through the subcommittee 
again, with the blessings of my chair-
man and the help of the staff to provide 
$57 million for additional rural devel-
opment. I think that that is very im-
portant. The bill itself underfunded 
rural development, not because of defi-
ciencies in the approach by our Chair-
man, but by the fact that the alloca-
tion was so low. Now with his assist-
ance, we have been able to provide an 
additional $57 million in rural develop-
ment assistance in various places 
across the country. 

So for these two measures particu-
larly, I want to express my apprecia-
tion to the chairman for this legisla-
tion. I do not want to give the impres-
sion that that is perfect by any means. 
There are certain aspects of the bill 
which need improving which we will 
point out as we go through the debate, 
but I do want to again express my ap-
preciation to the chairman for his lead-
ership and for the pleasure it has been 
working with him through this process. 

Ms. KAPTUR. Mr. Chairman, I yield 
1 minute to the gentleman from Mary-
land (Mr. HOYER), who is such an able 
representative of rural America, and 
certainly all of the agricultural facili-
ties and interests in Beltsville, prob-
ably the most important research sta-
tion in the world. 

Mr. HOYER. Mr. Chairman, I thank 
the gentlewoman for yielding me this 
time and for her comments with ref-
erence to the Beltsville Agricultural 
Research Center. 

I rise not to talk about the sub-
stance; I know there is some concern 
expressed by the gentlewoman from 
Ohio and the gentleman from Florida 
and others about exactly where this 
bill is now; but I do want to say to the 
gentleman from New Mexico (Mr. 
SKEEN) that I echo the remarks of the 
gentleman from New York (Mr. HIN-
CHEY). There is no more affable indi-
vidual nor better friend to any of us in 
this House than the gentleman from 
New Mexico (Mr. SKEEN), an honorable, 
decent and good legislator; and I thank 
him for his help. 

I rise simply to say that we do have 
a lot of interests in my district in 
farming and agriculture. We have a lot 
of interest obviously in the Beltsville 
Agricultural Research Center, and I 
want to thank the gentleman from New 
Mexico for his focus on those concerns 
and certainly the gentlewoman from 
Ohio, who does such an extraordinary 
job on behalf of the agriculture com-
munity, not just in Ohio, but through-
out this country. I thank both of them 
for their leadership. Very frankly, it is 
unfortunate that we do not work to-
gether as collegially in every instance 
as I know these two do and we do on 
our committee. 

I might say in closing that I trust 
that we can get back at some point in 
time during this process to where we 
were when we came out of committee. 

Mr. SKEEN. Mr. Chairman, I reserve 
the balance of our time. 

Ms. KAPTUR. Mr. Chairman, I yield 
2 minutes to the gentleman from Maine 
(Mr. BALDACCI), who is, by the way, a 
very involved member of the author-
izing Committee on Agriculture, and 
we are very pleased that he is down 
here on an appropriation bill. 

Mr. BALDACCI. Mr. Chairman, I 
would like to thank the gentlewoman, 
the ranking member, for her leadership 
on agricultural issues in making sure 
that agricultural energy issues are ad-
dressed on a national stage. So we ap-
preciate her leadership. 

I want to thank the chairman of the 
committee also for his leadership in 
being able to recognize the needs of the 
Northeast in developing this legisla-
tion. We certainly do appreciate the 
focus that has been given to apples and 
potatoes. We also appreciate the focus 
that has been given to value-added in 
research, recognizing, as we get to a 
global economy, that we have to be 
able to give our farmers the latest re-
search and technology and the opportu-
nities to add values for farmers and 
farmer-owned cooperatives, and to be 
able to market those goods around the 
world. 

I rise also to thank the appropriators 
for doing the best that they can under 
trying circumstances with a very im-
portant spending bill. This bill impacts 
the lives of more than farmers. There 
are programs for the hungry, for food 
safety initiatives and economic devel-
opment proposals which all get funded 
through this bill. I want to say it has 
been a pleasure to work with the ap-
propriators, the chairman of the sub-
committee and the ranking member, 
and the members of the committee. 
Working with the gentleman from New 
York (Mr. HINCHEY), the gentleman 
from New York (Mr. WALSH), and the 
gentleman from New Mexico (Mr. 
SKEEN) and others on the committee 
has been a very rewarding process. 

b 1130 

And recognizing that Rome was not 
built in a day and rocky roads lead to 
the Promised Land, I want to thank 
the gentleman and use this as a very 
good first step. 

Ms. KAPTUR. Mr. Chairman, could I 
ask, what is the remaining time on 
both sides, please. 

The CHAIRMAN. The gentleman 
from New Mexico (Mr. SKEEN) has 91⁄2 
minutes remaining; the gentlewoman 
from Ohio (Ms. KAPTUR) has 2 minutes 
remaining. 

Ms. KAPTUR. Mr. Chairman, I yield 
our remaining 2 minutes to the gen-
tleman from Minnesota (Mr. PETER-
SON), one of the most active and in-
sightful members of the authorizing 
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committee from the State of Min-
nesota, which has weathered such dif-
ficulties in the agricultural sector. 

Mr. PETERSON of Minnesota. Mr. 
Chairman, I thank the gentlewoman 
from Ohio (Ms. KAPTUR) for yielding 
me this time. 

Mr. Chairman, I rise today first of all 
to compliment the gentleman from 
New Mexico (Chairman SKEEN) and the 
gentlewoman from Ohio, our ranking 
member, for all the hard work they do 
for us in the Subcommittee on Agri-
culture, Rural Development, Food and 
Drug Administration, and Related 
Agencies, as well as all the members of 
the committee. They have a tough job 
and by and large they do a pretty good 
job. 

As the gentlewoman said, I represent 
an area that has had a lot of difficul-
ties the last number of years. This year 
we had probably the best crop coming 
that we ever had, and about a week ago 
we got 7 inches of rain. Now I have one 
county that is pretty much under 
water. What I wanted to talk about 
today a little bit is the situation that 
we are in. 

In the 1996 bill, we eliminated the 
disaster programs with the idea that 
we were going to fix crop insurance. 
The foreign markets were going to help 
us keep the prices up where they need-
ed to be. We finally got a pretty good 
crop insurance bill through; the prob-
lem is that it does not really take ef-
fect until next year. 

So in 1998 and 1999, we passed ad hoc 
disaster programs that helped out a lot 
of people. We did not fund them com-
pletely, but it made a big difference. 
We have had the extra AMTA pay-
ments which have helped people. But I 
have an area now that these folks have 
lost their crop now. This is the seventh 
year in a row for these people that are 
under water now. 

Mr. Chairman, my plea is that for 
these people, and any others around 
the country that are having these 
kinds of problems that are of no fault 
of their own, that we look at doing an-
other disaster program for the year 
2000, because the crop insurance fixes 
that would have helped some of these 
people, as I said, are not going to take 
effect until next year. Frankly, if we 
are going to keep these people in busi-
ness, and it is literally one whole coun-
ty, they need a Federal disaster pro-
gram to underpin the crop insurance 
that they are going to get that is not 
going to cover the cost of production. 

So I would ask the chairman and the 
ranking member of the subcommittee, 
as we go through this process that they 
remain open to the possibility of hav-
ing a disaster program for the year 2000 
for some of these folks that have had 
this problem. 

Mr. SKEEN. Mr. Chairman, I yield 3 
minutes to the gentlewoman from Mis-
souri (Mrs. EMERSON) a member of the 
subcommittee. 

Mrs. EMERSON. Mr. Chairman, I 
want to rise in support of this bill 
today and thank the gentleman from 
New Mexico (Mr. SKEEN) for his strong 
leadership on issues of importance to 
America’s farmers and ranchers. 

My friend, the gentleman from New 
Mexico, has been a great champion of 
agriculture as chairman of this sub-
committee, and it has been an honor 
for me to serve with him, as it is for 
me to serve with the gentlewoman 
from Ohio (Ms. KAPTUR), our ranking 
member. She has done an extraor-
dinary job as well, and that not only 
shows in her dedication to the support 
of American agriculture. 

Mr. Chairman, this is an extraor-
dinarily difficult time for America’s 
farmers and ranchers, as everyone who 
has spoken today has said. We are in 
the midst of our third straight year of 
low commodity prices and third year of 
financial hardship on the farm. And 
when we factor in the other challenges 
that our producers are facing, agricul-
tural embargoes, consolidation of big 
agribusiness companies, punitive and 
heavy-handed overregulation by the 
Environmental Protection Agency and 
Fish and Wildlife, it is really very clear 
that farmers and ranchers have their 
backs up against the wall. 

Mr. Chairman, I think the gentleman 
from New Mexico (Chairman SKEEN) 
recognizes the problems in farm coun-
try and the legislation that is before us 
today represents a lot of hard work by 
the entire committee. But it does not 
do everything I like. I particularly 
want to associate myself with the 
words of the gentlewoman from Ohio 
(Ms. KAPTUR) with regard to the issue 
of agriculture embargoes which the 
gentleman from Washington (Mr. 
NETHERCUTT) has championed so well. I 
just pray that our leaders follow 
through on their commitment to us, all 
of us, to make sure that that part of 
lifting of sanctions gets put into legis-
lation and gets passed by the Congress 
this week. 

I do have to say, though, I think that 
this bill is an important step forward 
and it does a pretty good job of bal-
ancing all of the different needs of ag-
riculture. I am particularly pleased 
that the bill fully funds the TEFAP 
program. It increases funding for rural 
America through the Rural Commu-
nity Advancement Program, so very, 
very important for rural America. It 
also maintains a firm commitment to 
agriculture research, which obviously 
is very, very important to the long- 
term productivity and profitability of 
our producers. 

Mr. Chairman, in short, I have to say, 
while we all would like additional 
funds for our agriculture programs, and 
I include myself among that, this bill 
does do a lot of good for American agri-
culture and moves the process forward. 
So, I would urge a ‘‘yes’’ vote on the 
legislation. 

Mr. SKEEN. Mr. Chairman, I yield 2 
minutes to the gentleman from Florida 
(Mr. FOLEY). 

Mr. FOLEY. Mr. Chairman, I appre-
ciate the gentleman from New Mexico 
(Mr. SKEEN) yielding me this time for 
the purposes of a colloquy with the 
gentleman from Florida (Mr. BOYD). 

Mr. Chairman, last year, the House 
Committee on Appropriations and the 
final conference committee on the Ag-
ricultural Appropriations bill approved 
language giving special consideration 
for funding for a joint aquaculture dis-
tance learning/education and research 
project through Harbor Branch Oceano-
graphic Institution in my district and 
Florida State University in Tallahas-
see. The original request for the 
project called for $470,000 for the work 
to be carried out in fiscal year 2000. 

Mr. BOYD. Mr. Chairman, if the gen-
tleman will yield, as a Member of the 
Subcommittee on Agriculture, Rural 
Development, Food and Drug Adminis-
tration and Related Agencies, I appre-
ciate the support of the gentleman 
from New Mexico (Chairman SKEEN) for 
this project that the gentleman from 
Florida is speaking of. It is of high pri-
ority to the Florida State University 
in the Second Congressional District of 
Florida. 

Mr. FOLEY. Mr. Chairman, however, 
now, despite the strong support of the 
House, and by reference the conference 
committee, the Rural Utilities Service 
of the Department of Agriculture has 
ignored the intent of Congress and re-
fused to fund the Harbor Branch-FSU 
aquaculture project. In fact, it is my 
understanding that the agency rejected 
the congressional language as ‘‘non-
binding’’ and made fundamental errors 
in analyzing the proposal that was sub-
mitted to the Department for funding. 

Mr. Chairman, was it the intent of 
the committee and the Congress that 
the proposed Harbor Branch-Florida 
State University project be fully fund-
ed by the Rural Utilities Service in fis-
cal 2000? 

Mr. SKEEN. Mr. Chairman, if the 
gentleman will yield, the gentleman 
from Florida (Mr. FOLEY) is absolutely 
correct. Traditionally, we have given 
special priority to projects such as this 
one through the committee report lan-
guage; and we fully expect the agency 
to fully fund those proposals. I expect 
the Rural Utilities Service to make ap-
propriated funds available in fiscal 
year 2000 to fully fund the Harbor 
Branch-FSU aquaculture distance 
learning project. 

Mr. FOLEY. Mr. Chairman, I yield to 
the gentleman from Florida (Mr. 
BOYD). 

Mr. BOYD. Mr. Chairman, I thank 
the gentleman from Florida (Mr. 
FOLEY), my friend, and distinguished 
gentleman from New Mexico (Chair-
man SKEEN), who knows very well that 
the committee report language is 
taken very seriously on the Committee 
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on Appropriations. I share the gentle-
man’s concern that the Department 
has not complied with the clear intent 
of the committee and Congress. 

Mr. FOLEY. Mr. Chairman, reclaim-
ing my time, I thank both the gen-
tleman from New Mexico and the gen-
tleman from Florida who serve on the 
subcommittee, and commend them 
both for their bipartisan support for 
this project. I am especially grateful 
for the leadership that the chairman of 
the subcommittee provides on agricul-
tural issues facing the Congress. 

Mr. SKEEN. Mr. Chairman, I yield 
the balance of my time to the gen-
tleman from Iowa (Mr. LATHAM), a 
member of the subcommittee. 

The CHAIRMAN. The gentleman 
from Iowa (Mr. LATHAM) is recognized 
for 5 minutes. 

Mr. LATHAM. Mr. Chairman, I thank 
the gentleman from New Mexico for 
yielding me this time, and I will not 
use all of the available time. I just 
wanted to emphasize the importance of 
the trade discussion that has been 
going on here. The gentleman from 
Florida (Mr. BOYD) brought up in his 
statement the idea and the concern 
that we have as far as opening up trade 
around the world and relating that to 
the farm bill. 

He is correct in exactly that we an-
ticipated some cooperation with the 
administration when we passed the 
Freedom to Farm to open up markets. 
The reality is just the opposite, how-
ever. In the past 80 years, there have 
been 120 sanctions put on other coun-
tries. Sanctions is a nice word for an 
embargo. The fact of the matter is over 
half of those embargoes have been put 
on in this last administration. 

So while we have fought to open up 
markets, to make sales available to 
our farmers overseas, it has flown in 
the face of the administration’s policy 
of continuing and expanding the num-
ber of sanctions. I will say again, over 
half of the sanctions in the last 80 
years have been put on in the last 7 
years, and it is very, very unfortunate. 

That is why opening up trade today 
for Cuba, for North Korea, for Sudan, 
for Iran, Libya, is so very, very impor-
tant to change the dynamics of the 
whole debate here. I think it is impera-
tive that we move forward, that we 
make sure that we do crack open the 
door and allow us to sell our products, 
food and medicine, to these countries 
who are so much in need. 

Mr. BOYD. Mr. Chairman, will the 
gentleman yield? 

Mr. LATHAM. I yield to the gen-
tleman from Florida. 

Mr. BOYD. Mr. Chairman, I just 
would like to say that I did not invoke 
a partisan tint to my comments. And I 
would like to remind the gentleman 
that it is the administration who has 
worked very hard on Fast Track, and it 
is the administration that worked very 
hard on PNTR and these other trade 

agreements. I would like to remind the 
gentleman that those are divisive 
issues on this floor. Many Republicans 
and many Democrats both were against 
them, but it was not the administra-
tion that was against them. 

Mr. Chairman, I would just like to re-
mind the gentleman of that. 

Mr. LATHAM. Mr. Chairman, re-
claiming my time, sure, and I very 
much appreciate the statement of the 
gentleman from Florida. I agree, as far 
as trade relations with China. The ad-
ministration worked very hard, and I 
think that is very, very positive. 

And Congress is not beyond blame, 
also, in some of the sanctions that 
were put on. There is no question about 
that. But the reality is it is more dif-
ficult today in many parts of the world 
to sell our products than it was even 10 
years ago. And if we have learned any-
thing in the past decades, it is that 
using food and medicine as a weapon in 
foreign policy has never worked. All it 
does is punish our farmers here. It does 
not help the people in the countries 
that we are supposedly punishing. I 
think the gentleman’s point is well 
taken. 

Mr. BOYD. Mr. Chairman, if the gen-
tleman would continue to yield, I 
would like to remind the gentleman, 
and the Congress also, that we, the sub-
committee and the full committee, ad-
dressed those issues in our bill and that 
language has been stricken when it ar-
rived at the Committee on Rules by the 
majority leadership of this Congress. 
And so I just wanted to remind the 
gentleman; I want to be certain he is 
aware of that. 

Mr. LATHAM. Mr. Chairman, again 
reclaiming my time, I certainly am. 

Mr. BOEHNER. Mr. Chairman, will 
the gentleman yield? 

Mr. LATHAM. I yield to the gen-
tleman from Ohio. 

MR. BOEHNER. Mr. Chairman, let 
me congratulate the gentleman from 
Iowa (Mr. LATHAM), my colleague, who 
well knows that more than half of what 
U.S. farmers and ranchers produce 
every year is exported somewhere 
around the world. Without more mar-
kets for our farmers to participate in 
around the world, price improvement 
in the domestic market is not likely to 
happen. 

I appreciate the gentleman’s defense 
of our current farm policy. As we did 
hearings around the country all spring, 
members of the Committee on Agri-
culture from both sides of the aisle, we 
all heard the same thing from every 
farmer and rancher in all parts of the 
country. No one wants to go back to 
the old farm policy, the old command 
and control system that we had in this 
country for some 60 years where the 
Government decided what we needed 
and what we did not need. And the fact 
is farmers like the freedom and the 
flexibility they have to make decisions 
about what markets they want to enter 

and what crops they want to plant on 
their land. 

Mr. Chairman, when we started this 
program some 4 years ago now, no one 
had the idea that this was going to be 
an easy transition away from 60 years 
of the Government making the deter-
mination about what ought to be 
planted and this transition to a more 
open and more competitive market-
place. And so I congratulate the gen-
tleman from Iowa. 

Mr. LATHAM. Mr. Chairman, re-
claiming my time just in closing, I 
think there is a consensus with all of 
us in trade policy, and it is the debate 
that we should have. And just in clos-
ing, also, I would certainly hope that 
everyone would support this bill on 
final passage. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. BEREUTER. Mr. Chairman, this Mem-
ber rises in support of H.R. 4461, the Agri-
culture Appropriations bill for fiscal year 2001. 

This Member would like to commend the 
distinguished gentleman from New Mexico 
(Mr. SKEEN), the Chairman of the Agriculture 
Appropriations Subcommittee, and the distin-
guished gentlewoman from Ohio (Ms. KAP-
TUR), the ranking member of the Sub-
committee for their hard work in bringing this 
bill to the Floor. 

Mr. Chairman, this Member certainly recog-
nizes the severe budget constraints under 
which the full Appropriations Committee and 
the Agriculture Appropriations Subcommittee 
operated. In light of these constraints, this 
Member is grateful and pleased that this legis-
lation includes funding for several important 
projects of interest to the State of Nebraska. 

First, this Member is pleased that H.R. 4461 
provides $500,000 for the Midwest Advanced 
Food Manufacturing Alliance (MAFMA). The 
Alliance is an association of twelve leading re-
search universities and corporate partners. Its 
purpose is to develop and facilitate the trans-
fer of new food manufacturing and processing 
technologies. 

The MAFMA awards grants for research 
projects on a peer review basis. These awards 
must be supported by an industry partner will-
ing to provide matching funds. In the first six 
years of funding, MAFMA has directed 
$2,142,317 toward a research competition at 
the 12 universities. Projects must receive 
matching funds. Over the first six years, 
matching funds of $2,666,129 plus in-kind 
contributions of $625,407 were received for 
MAFMA funded projects from 105 companies 
or organizations. These figures convincingly 
demonstrate how successful the Alliance has 
been in leveraging support from the food man-
ufacturing and processing industries. 

Mr. Chairman, the future viability and com-
petitiveness of the U.S. agricultural industry 
depends on its ability to adapt to increasing 
world-wide demands for U.S. exports of inter-
mediate and consumer good exports. In order 
to meet these changing world-wide demands, 
agricultural research must also adapt to pro-
vide more emphasis on adding value to our 
basic farm commodities. The Midwest Ad-
vanced Food Manufacturing Alliance can pro-
vide the necessary cooperative link between 
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universities and industries for the development 
of competitive food manufacturing and proc-
essing technologies. This will, in turn, ensure 
that the United States agricultural industry re-
mains competitive in a increasingly competi-
tive global economy. 

This Member is also pleased that this bill in-
cludes $200,00 to fund the National Drought 
Mitigation Center (NDMC) at the University of 
Nebraska-Lincoln. This project is in its fourth 
year and has assisted numerous states and 
cities in developing drought plans and devel-
oping drought response teams. Given the 
nearly unprecedented levels of drought in sev-
eral parts of our country, this effort is obvi-
ously important. 

On March 13, 2000, the Federal Govern-
ment issued its first-ever spring drought fore-
cast. It anticipates drought across the south-
ern U.S. and in the central part of the nation. 
These drought conditions clearly pose a threat 
to individuals, agriculture and industry through-
out the nation. As the drought continues, the 
NDMC will play an increasingly important role 
in helping people and institutions develop and 
implement measures to reduce societal vulner-
ability to this danger. Most of the NDMC’s 
services are directed to state, Federal, re-
gional and tribal governments that are in-
volved in drought and water supply planning. 

Another important project funded by this bill 
is the Alliance for Food Protection, a joint 
project between the University of Nebraska 
and the University of Georgia. The mission of 
this Alliance is to assist the development and 
modification of food processing and preserva-
tion technologies. This technology will help en-
sure that Americans continue to receive the 
safest and highest quality food possible. 

This Member is also pleased that the legis-
lation has agreed to fund the following ongo-
ing Cooperative State Research, Education, 
and Extension Service (CSREES) projects at 
the University of Nebraska-Lincoln: 
Food Processing Center ............... $42,000 
Non-food agricultural products ... 64,000 
Sustainable agricultural systems 59,000 
Rural Policy Research Institute 

(RUPRI) (a joint effort with 
Iowa State University and the 
University of Missouri) ............. 1,000,000 

Also, this Member is pleased that H.R. 4461 
includes $100 million for the Section 538, the 
rural rental multi-family housing loan guar-
antee program. The program provides a Fed-
eral guarantee on loans made to eligible per-
sons by private lenders. Developers will bring 
ten percent of the cost of the project to the 
table, and private lenders will make loans for 
the balance. The lenders will be given a 100% 
Federal guarantee on the loans they make. 
Unlike the current Section 515 direct loan Pro-
gram, where the full costs are borne by the 
Federal Government, the only costs to the 
Federal Government under the 538 Guarantee 
Program will be for administrative costs and 
potential defaults. 

Mr. Chairman, this Member appreciates the 
Subcommittee’s support for the Department of 
Agriculture’s 502 Unsubsidized Loan Guar-
antee Program. The program has been very 
effective in rural communities by guaranteeing 
loans made by approved lenders to eligible in-
come households in small communities of up 
to 20,000 residents in non-metropolitan areas 

and in rural areas. The program provides 
guarantees for 30 year fixed-rate mortgages 
for the purchase of an existing home or the 
construction of a new home. 

Mr. Chairman, in conclusion, this Member 
supports H.R. 4461 and urges my colleagues 
to approve it. 

Mr. WATTS of Oklahoma. Mr. Chairman, 
today the House will consider H.R. 4461, the 
FY2001 Agriculture Appropriations Act. I would 
like to thank Chairman SKEEN and the mem-
bers of the Subcommittee for their leadership 
in drafting this legislation and I rise in strong 
support of its passage. 

Included in this legislation is funding for the 
Retired Educators for Agricultural Programs, 
or REAP. REAP is an organization which was 
established in 1994 to address the diminishing 
numbers of African American agricultural edu-
cation teachers in Oklahoma and the scarcity 
of African American youth enrolled in voca-
tional agriculture and programs such as the 
Future Farmers of America. Initially, REAP 
was operating in five counties in Oklahoma. It 
has since begun to operate in other areas 
throughout the State. 

The mission of REAP is to build a founda-
tion that promotes personal and economic op-
portunities in agriculture for African American 
youth through project development and part-
nerships with educational and other commu-
nity resources. One of the primary goals of 
REAP is to emphasize citizenship, economic 
development, leadership and scholarship to 
the African American youth involved in the 
program. 

REAP extends its outreach to the parents 
and community members by means of pro-
grams, forums and opportunities to chaperone 
student activities. The program encourages 
this participation in the hope that the adults 
will become better informed, more involved 
and more supportive of the reasonable and 
achievable aspirations of their young people. 

REAP exemplifies a model that can be eas-
ily replicated. It is a program of vision, partner-
ships and commitment that is timeless in focus 
and limited only by the parameters of the 
imagination. Field trips to areas in my district 
in Southwest Oklahoma have ignited great in-
terest in expanding the program into this area 
of our state. Parents and teachers in Lawton, 
Altus, Frederick and Tipton, assure me that 
there is a great need for REAP in our area of 
the State where limited financial resources 
have precluded service. 

Mr. Chairman, REAP is an important pro-
gram which could be used as a model for 
similar programs in other states. This program 
is vital to the further development of rural 
America. I am honored to have the opportunity 
to play a role in furthering the efforts of this 
very important program. I would like to urge 
my colleagues in the House to join me in sup-
port of REAP and the development of pro-
grams like it elsewhere by casting their vote in 
favor of H.R. 4461. 

Mr. COLLINS. Mr. Chairman, I am pleased 
to note that the Committee has recognized the 
vital role the College of Agricultural and Envi-
ronmental Sciences in Griffin, Georgia plays in 
improving and sustaining the Southeast’s food 
supply. I would like to specifically thank Chair-
man SKEEN for his efforts in assessing the 
merits of this facility and am gratified he rec-

ognizes the importance of providing farmers 
and scientists with safe and accessible plant 
genetic resources. 

The Griffin campus is the headquarters of 
the Plant Genetic Resources Conservation 
Unit (PGRCU). As one of four working collec-
tions in the National Plant Germplasm System, 
the PGRCU conducts research critical to the 
national effort to develop plant varieties resist-
ant to insects, diseases, and other pests. The 
work done at Griffin is especially important 
when one considers that many of the edible 
plants we take for granted in this nation have 
countries of origin outside the United States. 
The PGRCU stores and reproduces the ge-
netic materials of these plants, in the form of 
seeds and vegetative tissue, for use in domes-
tic food production and scientific research. 

The PGRCU was established in 1949 as a 
cooperative effort of the USDA Agricultural 
Research Service (ARS) and the Southern 
State Agricultural Experiment Stations. Signifi-
cant advances in genetic technology have 
been made over the last decade, and the 
PGRCU’s collection of genetic resources has 
expanded. However, since 1989, funding from 
USDA has remained essentially constant at 
approximately $1,500,000. An increase in the 
operational budget is urgently needed to bring 
the genetic resource collection to an accept-
able level of quality, and to provide the ex-
pected and necessary germplasm quality to 
users of the collection. As we continue consid-
eration of Fiscal Year 2001 funding levels, I 
urge my colleagues to recognize the impor-
tance of the Griffin Agriculture Experiment Sta-
tion to agriculture in the Southeastern United 
States. I hope we will be able to ensure the 
full funding request, as it is necessary to con-
tinue the Griffin facility’s vital work. 

b 1145 
The CHAIRMAN. All time for general 

debate has expired. 
Pursuant to the rule, the bill shall be 

considered for amendment under the 5- 
minute rule and title VIII shall be con-
sidered read. 

During consideration of the bill for 
amendment, the Chair may accord pri-
ority in recognition to a Member offer-
ing an amendment that he has printed 
in the designated place in the CONGRES-
SIONAL RECORD. Those amendments 
will be considered read. 

The Chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an-
other vote, provided that the time for 
voting on the first question shall be a 
minimum of 15 minutes. 

The Clerk will read. 
The Clerk read as follows: 

H.R. 4461 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for Ag-
riculture, Rural Development, Food and 
Drug Administration, and Related Agencies 
programs for the fiscal year ending Sep-
tember 30, 2001, and for other purposes, 
namely: 
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Mr. BOYD. Mr. Chairman, I move to 

strike the last word. 
Mr. Chairman, I will not take the 5 

minutes. But I want to continue the 
discussion between the gentleman from 
Iowa (Mr. LATHAM) and the gentleman 
from Ohio (Mr. BOEHNER). It is a very 
important discussion. 

I would just like to say that I think 
there is agreement in the agricultural 
community all across this Nation that 
our rural markets are very critical to 
us to agriculture being successful. 

But where there is not agreement, 
and I would dispute what the gen-
tleman from Ohio (Mr. BOEHNER) said, 
the farm policy that was put in place 
by this Congress, the 104th Congress in 
1996, is not working. It is not working 
in many parts of the country. It may 
be working in certain parts of the 
country. But it is important for the fu-
ture national security of this country 
that our agriculture industry stays 
strong, and it will not stay strong 
under this current farm policy without 
huge influxes of cash from the Federal 
Treasury. That is what we want to 
avoid. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

TITLE I 
AGRICULTURAL PROGRAMS 

PRODUCTION, PROCESSING, AND MARKETING 
OFFICE OF THE SECRETARY 

(INCLUDING TRANSFERS OF FUNDS) 
For necessary expenses of the Office of the 

Secretary of Agriculture, and not to exceed 
$75,000 for employment under 5 U.S.C. 3109, 
$2,836,000: Provided, That not to exceed $11,000 
of this amount, along with any unobligated 
balances of representation funds in the For-
eign Agricultural Service, shall be available 
for official reception and representation ex-
penses, not otherwise provided for, as deter-
mined by the Secretary: Provided further, 
That none of the funds appropriated or oth-
erwise made available by this Act may be 
used to pay the salaries and expenses of per-
sonnel of the Department of Agriculture to 
carry out section 793(c)(1)(C) of Public Law 
104–127: Provided further, That none of the 
funds made available by this Act may be 
used to enforce section 793(d) of Public Law 
104–127. 

Ms. KAPTUR. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I wanted to follow on 
the comments on Freedom to Farm of 
the gentleman from Florida (Mr. 
BOYD), my good colleague from the sub-
committee, and just set the record 
straight here. We are now spending 
more money to prop up rural America 
in this country than we ever did prior 
to Freedom to Farm. It is into the 
multibillions. In the year of 1999, in the 
regular appropriation and the supple-
mental, over $7 billion. Then in the 
year 2000, $8.7 billion. In the Crop In-
surance bill that just moved through 
here like lightening speed a few weeks 
ago and signed by the administration, 
$5.5 billion. 

Prior to Freedom to Farm being 
passed, about 8 cents of every dollar 

that a farmer in this country made 
came through the government. It is 
now 43 cents on average. 

The tragedy in Freedom to Farm is 
we are paying people who do not 
produce. This is an amazing program. 
This is freedom not to farm. We are 
spending more than we ever spent in 
the entire history of our farm pro-
grams. We are all for exports, but we 
are all for people here at home making 
money off their production. 

There are some that are really doing 
very well under this program, and I 
just wanted to set the record straight. 
Because if one adds up the gargantuan 
amounts of money that we are having 
to use to prop up this system, some-
thing is fundamentally wrong with the 
architecture of the basic programs. 

So those gentlemen that stood up 
there who have now left the floor, I 
wished they were down here. But take 
a look at the accounts. One of the rea-
sons we are so stretched in this bill is 
simply because we are having to, on an 
emergency basis, prop up a system that 
is sick from coast to coast complicated 
further by bad weather and disasters. 

So that Freedom to Farm program 
has to be revisited quickly, and we 
need a new farm policy in this country 
that rewards production, not lack of 
production. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

EXECUTIVE OPERATIONS 
CHIEF ECONOMIST 

For necessary expenses of the Chief Econo-
mist, including economic analysis, risk as-
sessment, cost-benefit analysis, energy and 
new uses, and the functions of the World Ag-
ricultural Outlook Board, as authorized by 
the Agricultural Marketing Act of 1946 (7 
U.S.C. 1622g), and including employment pur-
suant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), of 
which not to exceed $5,000 is for employment 
under 5 U.S.C. 3109, $6,408,000. 

NATIONAL APPEALS DIVISION 
For necessary expenses of the National Ap-

peals Division, including employment pursu-
ant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), of 
which not to exceed $25,000 is for employ-
ment under 5 U.S.C. 3109, $11,718,000. 

OFFICE OF BUDGET AND PROGRAM ANALYSIS 
For necessary expenses of the Office of 

Budget and Program Analysis, including em-
ployment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), of which not to exceed $5,000 is 
for employment under 5 U.S.C. 3109, 
$6,581,000. 

Mr. KIND. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise out of serious 
concern about what is taking place 
throughout rural America, especially 
the adverse impact that low com-
modity prices are having on family 
farmers today, not just in my district, 
but this is true from East Coast to 
West Coast and virtually every region 
throughout the country. 

The bill that the House is considering 
today is woefully inadequate for those 

family farmers throughout rural Amer-
ica. As we all know, the current situa-
tion in the countryside today is dire, 
but the price of nearly every com-
modity across the board is at or near 
record lows. 

In my western Wisconsin district, 
dairy farm families are experiencing 
some of the lowest prices in more than 
two decades. Wisconsin dairy farmers 
currently receive less than $10 per hun-
dred weight for milk that sells for over 
$35 or more at the grocery store. With 
such market inequities, roughly five to 
six dairy families are going out of busi-
ness in the State of Wisconsin alone. 
That is intolerable. That is inexcus-
able. We need to do better. 

Unfortunately, on this issue, Con-
gress has been asleep at the wheel. In 
short, the 1996 farm bill is failing our 
family farmers, while in fact, as the 
ranking member just pointed out, we 
are spending more money today than 
we ever did prior to the farm bill being 
passed back in 1996, and sending money 
to nonproducing land owners. 

We are providing only lip service and 
no relief to those actually working and 
toiling on the farms and what they re-
quire. One month ago, this body lit-
erally tripped over itself to push out 
the door a $15 billion crop insurance 
bill which contained $8 billion in emer-
gency farm relief funding. As is too 
often the case, that bill primarily as-
sists larger agribusiness at the expense 
of mid-size dairy, beef, and hog pro-
ducers. 

This Congress needs to take swift ac-
tion to stop the hemorrhaging that is 
occurring in rural America. Despite the 
best intentions of the chairman and 
the ranking member, this bill falls 
woefully short. While this package 
takes care of many other farm com-
modities such as sugar and mohair and 
cotton, it fails to acknowledge the 
problems plaguing America’s dairy 
farm families. 

Because this Congress remains stuck 
in neutral, I decided to take some 
proactive steps to address the major 
issues affecting America’s dairy farm 
families. Later this week, I plan to in-
troduce legislation that mandates ac-
curate price reporting for all manufac-
tured dairy products throughout the 
country. 

I am also working with dairy groups 
across the nation to develop a com-
prehensive dairy package which pro-
vides a price safety net when the mar-
ket falls apart on our farmers. The 
need for these proactive steps is long 
past due, and I am hopeful that the 
House and my colleagues will look 
upon these measures favorably and 
support them when they are intro-
duced. 

Mr. Chairman, the time for action is 
now. We cannot lose any more farmers 
because of shortsighted, narrowly con-
ceived farm policy supported by some 
here in this Chamber. I am dis-
appointed that this bill does not do 
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more to assist the hard-working men 
and women who labor daily to produce 
our Nation’s milk, cheese, butter and 
yogurt. 

The farmers back home are not look-
ing for any special privileges or any 
special advantages compared to other 
farmers throughout the country. What 
they are asking for is the recognition 
that we, as a nation, cannot afford to 
lose family farmers and see further 
consolidation of the agriculture indus-
try that is taking place with a greater 
emphasis on larger and larger agri-
business operations who are starting to 
dominate more and more of our food 
supply throughout the country. 

This is a very serious and I believe a 
very dangerous trend in the long run 
because we may find ourselves waking 
up some morning in this country, real-
izing that our entire food supply needs 
as a nation is dependent upon a few 
very large corporate elites producing 
our entire food needs. Then we are 
quickly talking about a national secu-
rity crisis at that point. 

Hopefully, this body will recognize 
the true crisis that exists right now 
and have the courage to take action, 
which is long overdue, of opening up a 
farm bill that obviously is not working 
for producers from Coast to Coast and 
finally do right by our family farmers, 
who are struggling day in and day out, 
many holding on by their fingernails 
just to stay in business. We cannot af-
ford to see the greater and greater con-
solidation taking place throughout the 
country and us becoming more and 
more dependent on fewer and fewer 
hands for our food supply. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

OFFICE OF THE CHIEF INFORMATION OFFICER 
For necessary expenses of the Office of the 

Chief Information Officer, including employ-
ment pursuant to the second sentence of sec-
tion 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), of which not to exceed $10,000 is for em-
ployment under 5 U.S.C. 3109, $10,051,000. 

Mr. SHOWS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, today we are debating 
voting on one of the most important 
bills of the year, Agriculture Appro-
priations. 

America’s farmers have entered the 
21st century as they did the 20th cen-
tury, as the most productive, efficient, 
and successful farm community in the 
history of the planet. 

With this record of success, how can 
so many farmers be struggling? This 
question must be addressed because 
when the American farmer is in crisis, 
so is America. We must seek the proper 
direction to sustain our farm system 
and set a positive pace for years to 
come. 

While facing some of the lowest 
prices for their work, the farm commu-
nity is facing a sustained and severe 
drought. Drought conditions have 
caused speculation of 100 percent crop 

losses in corn and grazing crops in Pike 
County in my district. 

People in the business of digging 
wells are busier than ever, and many 
farmers in the fourth district simply do 
not know if they can continue. 

The USDA Disaster Assistance Pro-
gram, NAP, continues to operate as 
though the Pony Express is bringing 
them news from the farm. While sat-
ellite imaging and knowledge of global 
weather patterns are available, the 
USDA seems tied to old methods of pol-
icy that make the delivery system of 
disaster payments too little too late. 

We must address these problems. In 
the meantime, we must pass this bill 
today. Thanks to the work of Senator 
COCHRAN in the Senate, we have an op-
portunity to provide added assistance 
to the Livestock Assistance Program. 
We must act and we must create a 
mechanism that provides this assist-
ance in lightning fashion. 

Mr. Chairman, back in 1977, I was one 
of the farmers who came to Wash-
ington during the American agri-
culture movement to protest what was 
happening to our family farmers. I 
have not seen a lot changed since 1977 
because there are a lot of farmers going 
out of business today just like they did 
in the late 1970s. 

If we do not do something about the 
small farmer and family farms while 
we have a budget surplus to do some-
thing about it, I do not know when we 
are ever going to answer this question. 

But our farmers provide the food we 
eat and clothes we wear. They provide 
the foundation of our communities all 
across America. Economically, our 
farmers are crucial. The total market 
value of our farmers production in my 
congressional district is over a half a 
billion dollars. That is a lot of econ-
omy and a lot of jobs in my area, and 
we certainly do not need to lose them. 
We certainly do not need to lose our 
family farms. 

Mr. SHERMAN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise to address the 
House on two amendments that will 
come up in this bill, both dealing with 
the importation of agricultural and 
fishery products from the Islamic Re-
public of Iran. 

The first will be offered by the gen-
tleman from New York (Mr. WEINER) 
and myself, and it simply cuts $15,000 
from APHIS. That is a small and sym-
bolic amount. It is the minimum 
amount that we believe would be nec-
essary in order to inspect goods coming 
from Iran and make sure that they 
were eligible for importation into the 
United States. Those goods would in-
clude caviar, dried fruit, and nuts. 

So I hope that the House, without 
undue time delay, could simply adopt 
that amendment. I realize, though, 
that that amendment by itself does not 
control how the Department of Agri-
culture spends its money, it simply re-

duces by $15,000 the amount of money 
the Department would have. 

So a second amendment will be of-
fered by myself and perhaps others at 
the end of the bill, and that amend-
ment would say that no money pro-
vided by the Agriculture Appropria-
tions bill can be used to allow for the 
importation, basically the inspection 
of these agricultural products coming 
from Iran. 

So one amendment saves us an ex-
tremely small amount of money, and 
the other amendment eliminates the 
need and prohibits the expenditure of 
that money. 

We would hope that both these 
amendments could pass by a voice 
vote, because we were here late last 
night, late the night before, and I know 
how unpopular I am likely to be in ask-
ing 400 some of our colleagues to walk 
across the street to vote, not on one, 
but on two amendments. 

b 1200 
What I would also hope is that the 

government in Iran would give us just 
verdicts. Now, there cannot be justice 
for the 13 Jews who have been sub-
jected to show trials over the last sev-
eral months. They were arrested in 
March of 1999. Most of them have been 
in prison since then, all on the ridicu-
lous charge of spying for the United 
States. In Iran, no Jew is allowed near 
anything of military significance, so to 
think that the CIA would turn to this 
small minority to hire our spies would 
be to allege a level of negligence to the 
CIA that not even the Chinese ambas-
sador to Yugoslavia has asserted. 

Ronald Reagan instituted a ban on 
the importation of agricultural prod-
ucts from Iran. This amendment, or 
pair of amendments, would restore that 
ban. We could then, in the months to 
come, evaluate the behavior of the Ira-
nian government. And if, later on, the 
conference committee decided that 
these provisions were unnecessary, if 
there was justice for the 13 Jews being 
tried in southern Iran, we could modify 
our behavior as the Iranian govern-
ment modifies its behavior. 

For now, all we see in southern Iran 
is injustice and religious persecution. 
And the correct response of this House 
at this time is to prohibit the U.S. tax 
dollars that we control from being used 
to facilitate the importation of these 
products to the United States to com-
pete with the products of American ag-
riculture, when, instead, we should 
send the message to Teheran: no jus-
tice, no caviar. 

Mr. WEINER. Mr. Chairman, will the 
gentleman yield? 

Mr. SHERMAN. I yield to the gen-
tleman from New York. 

Mr. WEINER. Mr. Chairman, I will be 
brief. I just want to reiterate one ele-
ment of my colleague’s remarks, and 
that is that wherever we may stand on 
whether or not we should be liberal-
izing our import and export policies 
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with regard to Iran, this is an amend-
ment that simply speaks to the timing. 

And the timing is extraordinarily 
precarious. Although no one knows for 
sure, there is some speculation that 
this weekend, the 4th of July weekend, 
Independence Day weekend, is when 
the verdicts for the Shiraz 13 are going 
to be coming down. I am concerned 
that the statement of this House 
should be that we are watching, at the 
very least. 

Even if this language is changed in 
conference, even if we choose to say to 
the President at a later date to release 
this money, to broaden our exchange 
with them because the moderate Ira-
nian government is indeed that, more 
moderate and more committed to 
human rights, my concern is that if we 
do not act in this bill this is our last 
opportunity to send a message to the 
Iranian government that we are watch-
ing. 

Regardless of where we may stand, if 
we think we should be harder than hard 
line, or we think we should start to 
moderate a little in response to their 
new government, these amendments 
are simply a chance for us as a body to 
take a symbolic deep breath and wait 
and see what happens with those ver-
dicts, and to make it clear that this 
show trial that has been conducted in 
private has been and is being watched 
by the United States Congress. 

Mr. SHERMAN. Reclaiming my time, 
Mr. Chairman, and in closing, I would 
hope people would accept these amend-
ments and send a message to Iran. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
OFFICE OF THE CHIEF FINANCIAL OFFICER 

For necessary expenses of the Office of the 
Chief Financial Officer, including employ-
ment pursuant to the second sentence of sec-
tion 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), of which not to exceed $10,000 is for em-
ployment under 5 U.S.C. 3109, $4,783,000: Pro-
vided, That the Chief Financial Officer shall 
actively market cross-servicing activities of 
the National Finance Center. 

COMMON COMPUTING ENVIRONMENT 
For necessary expenses to acquire a Com-

mon Computing Environment for the Nat-
ural Resources Conservation Service, the 
Farm and Foreign Agricultural Service and 
Rural Development mission areas, $25,000,000, 
to remain available until expended, for the 
capital asset acquisition of shared informa-
tion technology systems, including services 
as authorized by 7 U.S.C. 6915–16 and 40 
U.S.C. 1421–28: Provided, That obligation of 
these funds shall be consistent with the De-
partment of Agriculture Service Center Mod-
ernization Plan of the county-based Agen-
cies, and shall be with the concurrence of the 
Department’s Chief Information Officer. 

OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION 

For necessary salaries and expenses of the 
Office of the Assistant Secretary for Admin-
istration to carry out the programs funded 
by this Act, $613,000. 
AGRICULTURE BUILDINGS AND FACILITIES AND 

RENTAL PAYMENTS 
(INCLUDING TRANSFERS OF FUNDS) 

For payment of space rental and related 
costs pursuant to Public Law 92–313, includ-

ing authorities pursuant to the 1984 delega-
tion of authority from the Administrator of 
General Services to the Department of Agri-
culture under 40 U.S.C. 486, for programs and 
activities of the Department which are in-
cluded in this Act, and for the operation, 
maintenance, improvement, and repair of 
Agriculture buildings, $150,343,000, to remain 
available until expended: Provided, That in 
the event an agency within the Department 
should require modification of space needs, 
the Secretary of Agriculture may transfer a 
share of that agency’s appropriation made 
available by this Act to this appropriation, 
or may transfer a share of this appropriation 
to that agency’s appropriation, but such 
transfers shall not exceed 5 percent of the 
funds made available for space rental and re-
lated costs to or from this account. 

HAZARDOUS MATERIALS MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Department 
of Agriculture, to comply with the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act, 42 U.S.C. 9601 et 
seq., and the Resource Conservation and Re-
covery Act, 42 U.S.C. 9601 et seq., $15,700,000, 
to remain available until expended: Provided, 
That appropriations and funds available 
herein to the Department for Hazardous Ma-
terials Management may be transferred to 
any agency of the Department for its use in 
meeting all requirements pursuant to the 
above Acts on Federal and non-Federal 
lands. 

DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 

For Departmental Administration, 
$34,708,000, to provide for necessary expenses 
for management support services to offices 
of the Department and for general adminis-
tration and disaster management of the De-
partment, repairs and alterations, and other 
miscellaneous supplies and expenses not oth-
erwise provided for and necessary for the 
practical and efficient work of the Depart-
ment, including employment pursuant to the 
second sentence of section 706(a) of the Or-
ganic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $10,000 is for employment under 5 
U.S.C. 3109: Provided, That this appropriation 
shall be reimbursed from applicable appro-
priations in this Act for travel expenses inci-
dent to the holding of hearings as required 
by 5 U.S.C. 551–558. 

AMENDMENT OFFERED BY MR. METCALF 
Mr. METCALF. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. METCALF: 
Page 6, line 16, insert after the dollar 

amount ‘‘(decreased by $40,000)’’. 
Page 57, line 24, insert after the second dol-

lar amount ‘‘(increased by $40,000)’’. 

Mr. METCALF. Mr. Chairman, in 
March 1999, following an investigation 
into reports that researchers at Tulane 
Medical School had developed a test 
that demonstrated a direct correlation 
between Gulf War illnesses and anti-
bodies to squalene, the GAO rec-
ommended that the DOD immediately 
replicate the independent research re-
sults that revealed the presence of 
squalene antibodies in the blood of ill 
Gulf War veterans. 

Unfortunately, the DOD, Department 
of Defense, has chosen to ignore this 
recommendation. Instead, it has em-
barked on an attempt to change the 

format of the test rather than vali-
dating the research data. 

Because of the urgent need to deter-
mine if this test can be used as a diag-
nostic tool for those suffering from 
Gulf War illnesses, funding is needed 
for a review to build on the published 
science. This amendment will provide 
the money to validate the Tulane test. 
A mere $40,000 will be shifted from the 
administrative budget of the Agri-
culture Department to the Food and 
Drug Administration. If this test is 
validated, it will give hope to thou-
sands of Gulf War veterans who still 
suffer from their service in the Gulf 
War. 

This amendment will allow FDA to 
convene a panel of three to four immu-
nologists to visit Tulane Medical 
School to review the data concerning 
the anti-squalene antibody assay and 
familiarize themselves with the test 
procedures. Subsequent to the visit, 
the panel will submit blinded samples 
from 50 Gulf War illnesses patients and 
50 gender-matched healthy individuals 
for analysis of the assay. The results 
from the blinded test will then be sub-
mitted to the panel for unblinding and 
analysis. If the results are favorable to 
the FDA panel, then the test will be 
considered validated. This will fulfill 
the recommendation made by GAO 
more than 1 year ago. 

The House-passed version of fiscal 
year 2000 defense appropriations bill in-
cluded report language instructing the 
DOD to develop and/or validate the test 
for the presence of squalene antibodies. 
On January 31 of this year, 10 Members 
of this House sent a letter to Secretary 
of Defense Cohen requesting that he 
answer one question, and this is the 
question: ‘‘If the Tulane test is a good 
test, based on solid science, shouldn’t 
we be using it to help sick Gulf War 
veterans?’’ 

I would like to commend my col-
leagues, the gentleman from Wash-
ington (Mr. DICKS), the gentleman from 
North Carolina (Mr. JONES), the gen-
tleman from California (Mr. FILNER), 
the gentlewoman from Illinois (Ms. 
SCHAKOWSKY), the gentleman from Illi-
nois (Mr. EVANS), the gentleman from 
Texas (Mr. PAUL), the gentleman from 
Florida (Mr. SCARBOROUGH), the gen-
tleman from Vermont (Mr. SANDERS), 
and the gentleman from Indiana (Mr. 
BURTON) for their concern about this 
issue and for signing on to that Janu-
ary 31 letter. 

I would also like to thank my col-
leagues, the gentleman from Con-
necticut (Mr. SHAYS) and the gen-
tleman from Washington (Mr. 
NETHERCUTT) for their consistent sup-
port of the Gulf War veterans. 

Congress is entrusted to take care of 
the veterans who sacrifice their lives 
to protect American freedoms. Thou-
sands of veterans are suffering from 
Gulf War illnesses. This is one small 
thing Congress can do to give these 
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veterans hope that one day effective 
treatments and cures will be found. 

Mr. SKEEN. Mr. Chairman, I rise in 
opposition to the gentleman’s amend-
ment. 

The gentleman’s intention is to take 
$40,000 from the Department of Agri-
culture and add it to the Food and 
Drug Administration so that FDA can 
validate a test, and this test does not 
fall within FDA’s mission area. Let me 
quickly review the agency’s mission re-
garding biological products, such as 
the test the gentleman has mentioned. 

FDA reviews applications from a 
sponsor both at the investigation and 
clinical stages. FDA scientists evaluate 
laboratory tests and patient data. In-
spectors visit manufacturing facilities 
and analyze data on medical errors. 
FDA’s scientists would not themselves 
validate a test for a product under re-
view but would analyze the validation 
data presented by the drug’s sponsor. 

The sponsor of the drug or biological 
product must initiate the review proc-
ess by submitting an application with 
the agency. There is no fee for inves-
tigating new drug applications, the 
first phase of the process. For those 
products covered by the Prescription 
Drug User Fee Act, there is a fee for 
the new drug application review. How-
ever, waivers of the fee are available in 
case of need. And I would hope that the 
sponsor of this test, which I understand 
is Tulane University, would develop an 
application and submit it to FDA so 
that the test could be evaluated and 
approved. 

I hope this information is helpful to 
the gentleman, and I repeat that I op-
pose the amendment since the request 
is outside the mission area of the Food 
and Drug Administration. I urge my 
colleagues to vote ‘‘no’’ on the amend-
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Washington (Mr. 
METCALF). 

The amendment was rejected. 
AMENDMENT NO. 18 OFFERED BY MR. NEY 

Mr. NEY. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 18 offered by Mr. NEY: 
H.R. 4461 

OFFERED BY: MR. NEY 
Page 6, line 16, insert ‘‘(reduced by $34,000)’’ 

after ‘‘$34,708,000’’. 
Page 8, line 3, insert ‘‘(reduced by $33,000)’’ 

after ‘‘$8,138,000’’. 
Page 8, line 14, insert ‘‘(reduced by $33,000)’’ 

after ‘‘$65,097,000’’. 
Page 10, line 23, insert ‘‘(increased by 

$100,000)’’ after ‘‘$850,384,000’’. 

Mr. NEY. Mr. Chairman, I rise to 
offer an amendment to this bill. How-
ever, first I would like to congratulate 
the chairman of the subcommittee, the 
gentleman from Arizona (Mr. SKEEN) 

and the ranking member, the gentle-
woman from Ohio (Ms. KAPTUR), for 
their hard work and a job well done on 
this piece of legislation. 

Mr. Chairman, my amendment holds 
enormous significance for the research-
ers who will be affected by it and for 
the Nation as a whole, so I want to 
make it clear this is not just some-
thing specific to the 18th district that 
I represent, but the fact that this is 
something that is very specific to the 
entire country. 

The North Appalachian Experimental 
Watershed, known as NAEW, located in 
Coshocton, Ohio, is a nationally sig-
nificant research facility whose mis-
sion is to conduct research on hydrol-
ogy, surface runoff, groundwater qual-
ity and erosion in an agricultural con-
text. It was established in 1935, and the 
research center has provided over 60 
years of historic long-term data on 
small watersheds which has helped to 
develop a knowledge of basic water 
sediment and chemical movement. I 
personally have been to the facility, 
and I can tell my colleagues that peo-
ple come from all over the world, not 
just all over the United States, to look 
at the facility and the data. 

This 60-year database of measure-
ments has been collected from rain 
gauges, watershed flumes, and mono-
lith lysimeters. Lysimeters, one of the 
facility’s most unique features, meas-
ures surface runoff and percolating 
water, and provides the data necessary 
to understand the intricacies of land 
and water management as applied to 
agriculture. 

Soon after the facility went into full 
operation, it garnered the attention of 
scientists from all over the world who 
came to view this ‘‘first-of-its-kind’’ 
large-scale watershed hydrology re-
search program in soil and water con-
servation. Today, the NAEW maintains 
a total of 11 large monolithic 
lysimeters and is one of the few lysim-
eter sites in the U.S. that is located in 
rain-fed agriculture. 

Having collected data from 
lysimeters since the 1930s, the NAEW 
has the longest water balance record of 
any U.S. weighing lysimeter site, the 
longest in the history of our country. 
The data collected from the lysimeters 
allow researchers to track nutrient 
movement. 

Mr. Chairman, I am aware much of 
this information I am speaking about 
may not jump out and grab my col-
leagues, but let me give some practical 
ways in which the NAEW provides our 
country with valuable information on 
land and water conservation practices 
and general land uses. 

One example is drought-risk assess-
ment. The economic and environ-
mental impacts of drought can be cost-
ly, as we all know, with billions of dol-
lars spent during a drought. The Na-
tional Drought Policy Commission, 
formed by Congress through the Na-

tional Drought Policy Act of 1998, re-
leased its report and recommendations 
regarding the preparedness and re-
sponse of drought. The overall rec-
ommendation of the Commission was 
for Congress to pass a national drought 
preparedness act. 

An element of the Commission’s rec-
ommendations was research into dif-
ferent aspects of drought. Research is 
needed on science-based methods of de-
termining the risks and probabilities of 
drought at a given location and under 
different climates. Research is also 
needed on environmental consequences 
of and preparedness for drought with 
respect to land management, water 
quality, and erosion. 

The NAEW has an archive of runoff, 
weather, soil moisture, lysimeter, and 
water quality data with which this re-
search can be conducted. Some records, 
as I previously mentioned, are as old as 
60-plus years. The existing runoff and 
weather monitoring infrastructure of 
the NAEW is invaluable for conducting 
watershed and weather-related re-
search into these high-priority areas. 

Another area of research done at the 
facility applies to food safety. The im-
portance of assessing the risks in plant 
and animal food safety and quality 
with respect to poisonous and carcino-
genic substances has been acknowl-
edged. As an example, the fungus pro-
ducing aflatoxin grows in improperly 
stored nuts and grains, and thrives in 
crops such as peanuts during drought 
conditions, as well as from being under 
stress from prolonged wet periods. 
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Risk assessments must incorporate 
both climate and physical conditions 
at a location, and long climate records 
are not available at most U.S. loca-
tions. Therefore, science-based models 
using existing weather records need to 
be developed for these kinds of food- 
safety-climate-variations risk assess-
ments. 

The NAEW has a long-term weather 
database to collect this information 
and can provide the necessary research 
to assist in advancing food safety 
initiatives. 

Data and research collected at the 
site also provide information on other 
topics such as how pesticide runoff af-
fects groundwater, how runoff for Mid-
western farms produces ‘‘dead zones’’ 
in the Gulf of Mexico, the environ-
mental impacts of grazing systems, 
flood mitigation studies, and the envi-
ronmentally friendly land application 
of animal waste. 

Unfortunately, because of a flat-lined 
budget over the last several years, the 
facility has suffered severe setbacks in 
its ability to do research. Over 90 per-
cent of its current funding goes to pay 
salaries and expenses at the station 
leaving very little money to fund the 
research that benefits the entire Na-
tion. Several employees have already 
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been forced to leave their jobs, and fur-
ther layoffs are expected without this 
much needed increase. 

These employees who have a long- 
standing relationship with the center 
will be lost, and along with their loss 
will be many years of expertise on the 
subject. 

As if the loss of these employees’ jobs 
were not enough, the fact is that valu-
able research opportunities will also be 
lost. And that is for the entire country. 
Portions of the NAEW research efforts 
will need to be terminated. Simply put, 
lost employees means lost research. 

Although I am aware that there are 
other facilities around the Nation that 
are facing the same funding situations, 
I believe that the unique nature of this 
facility for the good of our country and 
the invaluable research it provides 
warrants the small increase for which I 
am asking. 

I ask my colleagues to join me in 
supporting this small but important 
amendment. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. SKEEN. Reluctantly, Mr. Chair-
man, I rise in opposition to the amend-
ment. 

Mr. Chairman, the purpose of the 
amendment of the gentleman is com-
mendable. He is trying to support an 
Agricultural Research Service labora-
tory in his district, the Northern Appa-
lachian Experimental Watershed Re-
search Station at Coshocton, Ohio. 

I know that this research station 
does good work. That is not the ques-
tion. The problem is that there are 103 
other research stations within the Ag-
ricultural Research Service and they 
all do good work. If each of these loca-
tions had more money, they could do 
even more good work. This particular 
lab is funded at $957,000 in the current 
fiscal year, and this amendment will 
increase that amount by about 10 per-
cent. 

In putting together this bill, we have 
had to balance the needs of all such lo-
cations. I think that we have done a 
good job. 

So I must reluctantly oppose the 
amendment of the gentleman. I need to 
ask that his amendment be defeated 
and that we maintain the balance 
among all research stations. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Ohio (Mr. NEY). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mr. NEY. Mr. Chairman, I demand a 
recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 538, further proceedings on 
the amendment offered by the gen-
tleman from Ohio (Mr. NEY) will be 
postponed. 

Mr. FARR of California. Mr. Chair-
man, I move to strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment. It is not that the gen-
tleman does not have a good idea. The 
problem is that the ARS, which is 
doing a tremendous job, was under-
funded in the budget by $44 million 
under their request. 

What the gentleman wants to do in 
his amendment, which I oppose, is he 
wants to take money from the Depart-
ment of Agriculture’s administration 
account, from the Office Communica-
tion account, and from the Office of In-
spector General. Each of those ac-
counts is way below, $6 million for the 
Department of Administration account 
below what they requested; $800,000 
below the Office of Communication, 
what they requested; and $5.1 million 
below the administration. 

So, in robbing Peter to pay Paul, 
they are just squeezing and squeezing 
and squeezing. What we really need to 
do is to have more money in the ARS 
account. Unfortunately, if the gen-
tleman had not supported the small al-
location figure given to the committee, 
we probably could have funded it. It is 
a project that I would support on merit 
if the money was there. 

I think that we need to work, per-
haps, in conference that we get higher 
figures on projects like that, but I do 
not think that his amendment is prop-
er at this time because of the lack of 
funding. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
OUTREACH FOR SOCIALLY DISADVANTAGED 

FARMERS 
For grants and contracts pursuant to sec-

tion 2501 of the Food, Agriculture, Conserva-
tion, and Trade Act of 1990 (7 U.S.C. 2279), 
$3,000,000, to remain available until ex-
pended. 

OFFICE OF THE ASSISTANT SECRETARY FOR 
CONGRESSIONAL RELATIONS 

(INCLUDING TRANSFERS OF FUNDS) 
For necessary salaries and expenses of the 

Office of the Assistant Secretary for Con-
gressional Relations to carry out the pro-
grams funded by this Act, including pro-
grams involving intergovernmental affairs 
and liaison within the executive branch, 
$3,568,000: Provided, That no other funds ap-
propriated to the Department by this Act 
shall be available to the Department for sup-
port of activities of congressional relations: 
Provided further, That not less than $2,241,000 
shall be transferred to agencies funded by 
this Act to maintain personnel at the agency 
level. 

OFFICE OF COMMUNICATIONS 
For necessary expenses to carry on serv-

ices relating to the coordination of programs 
involving public affairs, for the dissemina-
tion of agricultural information, and the co-
ordination of information, work, and pro-
grams authorized by Congress in the Depart-
ment, $8,138,000, including employment pur-
suant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), of 
which not to exceed $10,000 shall be available 
for employment under 5 U.S.C. 3109, and not 
to exceed $2,000,000 may be used for farmers’ 
bulletins. 

OFFICE OF THE INSPECTOR GENERAL 
For necessary expenses of the Office of the 

Inspector General, including employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and the Inspector General Act of 1978, 
$65,097,000, including such sums as may be 
necessary for contracting and other arrange-
ments with public agencies and private per-
sons pursuant to section 6(a)(9) of the Inspec-
tor General Act of 1978, including not to ex-
ceed $50,000 for employment under 5 U.S.C. 
3109; and including not to exceed $125,000 for 
certain confidential operational expenses, in-
cluding the payment of informants, to be ex-
pended under the direction of the Inspector 
General pursuant to Public Law 95–452 and 
section 1337 of Public Law 97–98. 

OFFICE OF THE GENERAL COUNSEL 
For necessary expenses of the Office of the 

General Counsel, $29,194,000. 

Mr. WU. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise as a strong sup-
porter of all the good agriculture work 
that is going on across America. But I 
am taking this moment to recognize 
that we have reached another mile-
stone in American history, a milestone 
that we should celebrate as a people 
and a milestone for one person in par-
ticular, a former Member of this body. 

The President has just announced the 
nomination of the first Asian-Amer-
ican to ever serve in the United States 
Cabinet. Former Congressman Norman 
Mineta has been nominated to be Sec-
retary of Commerce. I think that is an 
important milestone for Mr. Mineta, as 
an individual, for this body, and for us 
as a people. 

Mr. Mineta was an honored Member 
of this body; as well as chair of an im-
portant committee; the former Mayor 
of San Jose; and an executive in a pri-
vate corporation; and, I might add, a 
fine mentor to me, someone who is 
brand new to elected office in this 
body. 

In the words of the tech industry in 
the San Jose area, Congressman Mi-
neta is fully plug and play. He is ready 
to go, ready to work, ready to work 
and lead and serve. I wanted to take a 
moment of this body’s time to recog-
nize this honor which has come to one 
of our own and another milestone in 
American history. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

OFFICE OF THE UNDER SECRETARY FOR 
RESEARCH, EDUCATION AND ECONOMICS 

For necessary salaries and expenses of the 
Office of the Under Secretary for Research, 
Education and Economics to administer the 
laws enacted by the Congress for the Eco-
nomic Research Service, the National Agri-
cultural Statistics Service, the Agricultural 
Research Service, and the Cooperative State 
Research, Education, and Extension Service, 
$540,000. 

ECONOMIC RESEARCH SERVICE 
For necessary expenses of the Economic 

Research Service in conducting economic re-
search and analysis, as authorized by the Ag-
ricultural Marketing Act of 1946 (7 U.S.C. 
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1621–1627) and other laws, $66,419,000: Pro-
vided, That this appropriation shall be avail-
able for employment pursuant to the second 
sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225). 

NATIONAL AGRICULTURAL STATISTICS SERVICE 

For necessary expenses of the National Ag-
ricultural Statistics Service in conducting 
statistical reporting and service work, in-
cluding crop and livestock estimates, statis-
tical coordination and improvements, mar-
keting surveys, and the Census of Agri-
culture, as authorized by 7 U.S.C. 1621–1627, 
Public Law 105–113, and other laws, 
$100,851,000, of which up to $15,000,000 shall be 
available until expended for the Census of 
Agriculture: Provided, That this appropria-
tion shall be available for employment pur-
suant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), and 
not to exceed $40,000 shall be available for 
employment under 5 U.S.C. 3109. 

AGRICULTURAL RESEARCH SERVICE 

For necessary expenses to enable the Agri-
cultural Research Service to perform agri-
cultural research and demonstration relating 
to production, utilization, marketing, and 
distribution (not otherwise provided for); 
home economics or nutrition and consumer 
use including the acquisition, preservation, 
and dissemination of agricultural informa-
tion; and for acquisition of lands by dona-
tion, exchange, or purchase at a nominal 
cost not to exceed $100, and for land ex-
changes where the lands exchanged shall be 
of equal value or shall be equalized by a pay-
ment of money to the grantor which shall 
not exceed 25 percent of the total value of 
the land or interests transferred out of Fed-
eral ownership, $850,384,000: Provided, That 
appropriations hereunder shall be available 
for temporary employment pursuant to the 
second sentence of section 706(a) of the Or-
ganic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $115,000 shall be available for employ-
ment under 5 U.S.C. 3109: Provided further, 
That appropriations hereunder shall be 
available for the operation and maintenance 
of aircraft and the purchase of not to exceed 
one for replacement only: Provided further, 
That appropriations hereunder shall be 
available pursuant to 7 U.S.C. 2250 for the 
construction, alteration, and repair of build-
ings and improvements, but unless otherwise 
provided, the cost of constructing any one 
building shall not exceed $375,000, except for 
headhouses or greenhouses which shall each 
be limited to $1,200,000, and except for 10 
buildings to be constructed or improved at a 
cost not to exceed $750,000 each, and the cost 
of altering any one building during the fiscal 
year shall not exceed 10 percent of the cur-
rent replacement value of the building or 
$375,000, whichever is greater: Provided fur-
ther, That the limitations on alterations con-
tained in this Act shall not apply to mod-
ernization or replacement of existing facili-
ties at Beltsville, Maryland: Provided further, 
That appropriations hereunder shall be 
available for granting easements at the 
Beltsville Agricultural Research Center, in-
cluding an easement to the University of 
Maryland to construct the Transgenic Ani-
mal Facility which upon completion shall be 
accepted by the Secretary as a gift: Provided 
further, That the foregoing limitations shall 
not apply to replacement of buildings needed 
to carry out the Act of April 24, 1948 (21 
U.S.C. 113a): Provided further, That the fore-
going limitations on purchase of land shall 
not apply to the purchase of land at Cor-
vallis, Oregon; Parlier, California; and Flor-
ence, South Carolina: Provided further, That 

funds may be received from any State, other 
political subdivision, organization, or indi-
vidual for the purpose of establishing or op-
erating any research facility or research 
project of the Agricultural Research Service, 
as authorized by law. 
AMENDMENT NO. 57 OFFERED BY MRS. CLAYTON 
Mrs. CLAYTON. Mr. Chairman, I 

offer an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 57 offered by Mrs. CLAY-

TON: 
H.R. 4461 

OFFERED BY: MS. JACKSON-LEE OF TEXAS 
Page 10, line 23, insert after the aggregate 

dollar amount the following: ‘‘(reduced by 
$6,800,000)’’. 

Page 13, line 17, insert after the dollar 
amount the following: ‘‘(increased by 
$4,000,000)’’. 

Page 13, line 23, insert after the dollar 
amount the following: ‘‘(increased by 
$4,000,000)’’. 

Page 15, line 22, insert after the dollar 
amount the following: ‘‘(increased by 
$2,800,000)’’. 

Page 17, line 5, insert after the dollar 
amount the following: ‘‘(increased by 
$2,800,000)’’. 

Mrs. CLAYTON. Mr. Chairman, I rise 
in strong support of the amendment of-
fered by the gentlewoman from Texas 
(Ms. JACKSON-LEE), the gentleman 
from Mississippi (Mr. THOMPSON), and 
myself. 

Several weeks ago, members of the 
Congressional Black Caucus and I in-
troduced the USDA Accountability and 
Equity Act of 2000, which focuses on 
eliminating discrimination towards 
black farmers, black employees of 
USDA, and the 1890 Land Grant Insti-
tutions. 

Our 1890 Land Grant Institutions con-
tinue to face discrimination. These in-
stitutions have been a prominent fea-
ture of the American higher education 
for more than 130 years. They continue 
to accomplish much with, at best, a 
modest level of financial support, while 
producing quality teachers, scientists, 
community leaders, businessmen, and 
women. 

Statistics prove that although these 
institutions play a vital role in 
strengthening competitive agricultural 
systems, conducting research, and pro-
viding training opportunities and tech-
nical assistance in environmental 
science, the funding authorized under 
USDA Food and Agriculture Act of 1977 
for research and extension continues to 
erode for these institutions, the very 
funding these institutions and univer-
sities depend on for their food and agri-
culture research programs. 

The proposed appropriation of $30.6 
million for research and the $26.8 mil-
lion is the same amount appropriated 
to these institutions last year and the 
previous year. This amount continues 
to put these institutions in a position 
where their programs suffer, making it 
difficult for them to maintain an opti-

mal level of program activity in ad-
vancing their land-grant mission. 

Our amendment would bring the 1890 
institutions closer to the level of fund-
ing they so desperately need and de-
serve to continue to provide quality 
education to millions of students and 
the intensive research nationally and 
internationally that has served so 
many over the years. 

This amendment provides us with the 
opportunity to take one more step to-
wards eliminating discrimination by 
leveling the financial playing field. 

I urge, Mr. Chairman, a vote in favor 
of this amendment. 

Mr. THOMPSON of Mississippi. Mr. Chair-
man, I rise today in support of the Jackson- 
Lee, Thompson, Clayton amendment to H.R. 
4461, Agriculture Appropriations for FY 2001. 
Mr. Chairman, my congressional district is the 
home of Alcorn State University, the oldest 
Historically Black Land-Grant College in the 
country. For years Alcorn, along with other 
1890 Historically Black Land Grant Colleges 
and Universities, have faced an uphill battle in 
acquiring adequate funding to provide re-
search, technical assistance in environmental 
sciences, improve the production and preser-
vation of safe food supplies, and train new 
generations of scientists in mathematics, engi-
neering, food and agricultural sciences. 

Although these schools have traditionally 
functioned with the status quo, over the past 
few years they have received less of the min-
imum amount of the federal and state funds 
they usually receive. Many of the 1890 
HBCU’s across the country are equipped with 
the experience to carry out the necessary re-
search that is granted to larger 1862 Colleges 
and Universities, if given the financial support 
by the federal government. 

The Jackson-Lee, Clayton and Thompson 
amendment will address this loss in federal 
support for 1890 universities. Specifically, this 
amendment will increase by $6.8 million the 
formula funds (i.e., Evans Allen Research & 
Extension Activities for the 1890 Land Grant 
Institutions) for the 1890 land grant institu-
tions. The amendment will increase research 
activities by four million and extension activi-
ties by $2.8 million for the 1890’s land grant 
institutions. This $6.8 million increase will be 
deducted from the Agricultural Research Serv-
ice (ARS) funding included in the bill. The bill 
currently includes $889.7 million for ARS re-
lated activities. 

Mr. Chairman, lets work together to provide 
a lift for our 1890 Historically Black Land 
Grant Colleges and Universities. 

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, I rise to urge the house to adopt the 
Jackson-Lee, Clayton, Thompson amendment 
to H.R. 4461, Appropriations for the Depart-
ment of Agriculture for FY 2001. This amend-
ment will ensure the economic viability of 105 
1890 Historically Black Land Grant Colleges 
and Universities. 

These 1890 HBCUs are a part of a land 
grant system of 105 state-assisted universities 
that link new science and technological devel-
opments directly to the needs and interests of 
the United States and the world. In addition, to 
strengthening agriculture, the 1890 HBCUs 
conduct research, provide technical assistance 
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in environmental sciences, improve the pro-
duction and preservation of safe food supplies, 
train new generations of scientists in mathe-
matics, engineering, food and agriculture 
sciences and promote access to new sources 
of information to improve conservation of nat-
ural resources. 

Although these institutions have been able 
to operate from minimum federal and state 
funds in the past, over the last couple of dec-
ades these institutions have received less than 
adequate support to continue their historical 
mission of strengthening agriculture. I think 
this is a clear travesty and congress must do 
everything their power to address this over-
sight now. 

These institutions have consistently re-
quested additional federal support for several 
decades and they have been traditionally 
disapportionately funded. For instance, in my 
state of Texas, Prairie View A&M University 
(1890) receives about $2.3 million in federal 
land grant funds, while Texas A&M (1862) re-
ceives an astonishing $100 million annually. I 
make this point not to discredit Texas A&M, 
but to illustrate the clear disparity in funding 
for these Institutions. Furthermore, while Con-
gress continues to increase appropriations for 
many agriculture programs in general, they 
have consistently failed to provide even mar-
ginal increases to these vital institutions. 

The Jackson-Lee, Clayton and Thompson 
amendment will address this loss in federal 
support for 1890 universities. Significantly, this 
amendment will increase by only $6.8 million 
the most critical funds for these universities. 
This slight increase will be historic, given the 
fact that these institutions did not receive any 
land grant funding prior to 1967 and have 
been level funded for the last several years. 
This amendment will be offset by deducting 
this $6.8 million from the Agricultural Research 
Service. Currently, the bill includes $889.7 mil-
lion for ARS related activities. 

Again, I urge you to support the Jackson- 
Lee, Clayton, Thompson amendment to H.R. 
4461, and assist these institutions in their his-
toric mission of strengthening agriculture in 
our Nation. 

Mrs. CLAYTON. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle-
woman from North Carolina (Mrs. 
CLAYTON). 

The amendment was agreed to. 
Mr. BOSWELL. Mr. Chairman, I 

move to strike the last word. 
Mr. Chairman, I wonder if the gen-

tleman from New Mexico (Chairman 
SKEEN) might join me in a brief col-
loquy. 

Mr. SKEEN. Mr. Chairman, I will be 
happy to. 

Mr. BOSWELL. Mr. Chairman, I 
would like to bring to the attention of 
the chairman a very significant emer-
gency taking place right now in my 
home State of Iowa, and perhaps most 
prevalently in my district. I know our 
chairman is most certainly aware of it, 
as he also is a colleague from Iowa. But 
right now hundreds of farmers are suf-
fering from a severe drought. 

According to the National Weather 
Service, it has been 45 years since the 

Midwest has been in such a serious 
drought at this point in the year. Ac-
cording to weather service data, this 
past April was the fifth driest in Iowa 
in more than a century of record keep-
ing. 

Iowa, like most agriculture States, 
depends on abundant rainfall levels in 
April to help grow a bountiful crop dur-
ing the summer. However, during this 
past April, rainfall was significantly 
below normal. This sustained lack of 
rainfall is devastating to farmers. The 
subsoil moisture levels are nonexistent 
or very low. 

As a fellow farmer, my colleague 
might understand. I recently dug a 
post hole trying to repair a fence in a 
lot and it was powdery dry as far down 
as we went, and we went down about 
four feet. 

Iowa’s State climatologist has stated 
the 8-month period between September 
1 and May 1 was the second driest on 
record in Iowa. 

Although the National Weather Serv-
ice says there is a slight chance of re-
lief, soaring summer temperatures will 
increase evaporation and will bring a 
quick return to dry conditions. 

I would like to call to the chairman’s 
attention a provision drafted by Sen-
ator HARKIN and Senator BYRD in the 
Senate version of the Agriculture Ap-
propriations bill. This provision will 
provide $50 million for rural water 
needs to help farmers and those who 
live in the surrounding town to make 
it through this extremely dry time. 

I would have liked to have offered a 
similar amendment on today’s Agri-
culture Appropriation bill, but because 
this would be considered emergency 
spending, I understand it will not be al-
lowed. So I would like to express my 
support for the Harkin-Byrd provision 
in the Senate appropriations bill and 
hope that we could work together to 
get relief for farmers who are strug-
gling through this incredibly tough 
time. 

b 1230 

Mr. SKEEN. Mr. Chairman, I under-
stand the gentleman’s concerns and as-
sure him that this measure will be ade-
quately considered when we enter con-
ference committee with the Senate and 
having been subjected to the kind of 
drought that is being talked about, 
where we have 12-year-old kids that 
have never seen a rain in New Mexico. 
So we have a real problem. 

I do not know how else that we can 
do it, but we are going to take in and 
go after it. 

Mr. BOSWELL. Mr. Chairman, I do 
know that the gentleman from New 
Mexico (Mr. SKEEN) understands this, 
and I appreciate his concern. I look for-
ward to working with him in any way 
that we can to bring relief to the farm-
ers throughout the Nation, in my area, 
as well as his, that are suffering from 
drought. 

I thank the gentleman from New 
Mexico (Mr. SKEEN) again for his kind 
consideration and his hard work on 
this bill. 

The CHAIRMAN. Are there addi-
tional amendments to this section? 

The Clerk will read. 
The Clerk read as follows: 
None of the funds in the foregoing para-

graph shall be available to carry out re-
search related to the production, processing 
or marketing of tobacco or tobacco products. 

In the current fiscal year, the agency is au-
thorized to charge fees, commensurate with 
the fair market value, for any permit, ease-
ment, lease, or other special use authoriza-
tion for the occupancy or use of land and fa-
cilities (including land and facilities at the 
Beltsville Agricultural Research Center) 
issued by the agency, as authorized by law, 
and such fees shall be credited to this ac-
count and shall remain available until ex-
pended for authorized purposes. 

AMENDMENT NO. 22 OFFERED BY MR. TIERNEY 
Mr. TIERNEY. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 22 offered by Mr. TIERNEY: 
Page 12, after line 24, insert the following: 
Of the funds made available by this Act for 

the Agricultural Research Service, $500,000 
shall be available for the report required 
under this paragraph. Not later than Sep-
tember 30, 2001, the Secretary, acting 
through the National Academy of Sciences, 
shall complete and transmit to Congress a 
report that includes recommendations for 
the following: 

(1) The type of data and tests that are 
needed to sufficiently assess and evaluate 
human health risks from the consumption of 
genetically engineered foods. 

(2) The type of Federal monitoring system 
that should be created to assess any future 
human health consequences from long-term 
consumption of genetically engineered foods. 

(3) A Federal regulatory structure to ap-
prove genetically engineered foods that are 
safe for human consumption. 

Mr. SKEEN. Mr. Chairman, I reserve 
a point of order. 

The CHAIRMAN. The gentleman 
from New Mexico (Mr. SKEEN) reserves 
a point of order. 

Mr. TIERNEY. Mr. Chairman, this 
amendment seeks a National Academy 
of Sciences study to examine three 
things: if the tests being performed on 
genetically engineered foods to ensure 
their safety is adequate and relevant; 
what type of monitoring system is 
needed to assess future health con-
sequences from genetically engineered 
foods; and what type of regulatory 
structure should be in place to approve 
GE foods for human consumption. 

The reason for this amendment is 
simple. The growing public awareness 
of genetically engineered food has led 
to questions about their long-term 
health and safety. We have seen in Eu-
rope an example of what happens when 
the public loses confidence in the safe-
ty of food products. In Great Britain 
there has been a massive backlash 
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which has effectively eliminated the 
use of GE ingredients in foods sold in 
grocery stores and restaurants there. 

There are significant differences, of 
course, between the situations in the 
United States and Great Britain. Due 
to past outbreaks of food-borne ill-
nesses, consumers there lack faith in 
the regulatory abilities of their govern-
ment when it comes to food safety. In 
the United States, we have maintained 
public confidence in our food regu-
latory system because we have been 
able to avoid and prevent such disas-
ters from occurring. 

However, GE ingredients can be 
found in many of the foods that we 
commonly eat, including potato chips, 
oils, corn, soda and baby food. 

The Grocery Manufacturers of Amer-
ica estimate that 70 percent of the gro-
cery store food may have been made 
with biotechnology crops. 

We cannot afford to coast on the past 
success of our regulatory system. We 
need to feel confident about the safety 
of GE products. 

The current system of testing GE 
products for their health and safety is 
overseen by the Food and Drug Admin-
istration. The FDA does not conduct 
its own testing of GE products. Instead, 
the FDA provides guidelines and then 
relies heavily on the companies that 
produce GE products to test their safe-
ty. 

Until last month, that was a vol-
untary compliance where the company 
shared the results with the Food and 
Drug Administration. Under new rules 
proposed in May by the administration, 
companies will now have to give 120 
days notice to the FDA before intro-
ducing a new GE product into the mar-
ket. 

Even with these new rules, it remains 
the responsibility of the companies 
that create the market for those prod-
ucts to be tested for safety. 

To make a compelling argument for 
the safety of GE foods, we need to be 
sure that the tests required of new 
products are adequate and appropriate. 
To assure the public that these foods 
are safe to eat, this is the least that we 
should be doing. 

In addition to ensuring that our test-
ing methods are adequate, we need to 
ensure that our regulatory system is 
also adequate. The current system is 
based on the 1986 coordinated frame-
work for the regulation of bio-
technology under which the United 
States Department of Agriculture, the 
Environmental Protection Agency, and 
the Food and Drug Administration 
share oversight of GE products. 

The National Academy of Sciences in 
a recently released report on geneti-
cally modified pest-protected plants 
said simply, a solid regulatory system 
and scientific base are important for 
acceptance and safe adoption of agri-
cultural biotechnology, as well as for 
protecting the environment and the 
public health. 

We need to ensure that the current 
framework is still the best regulatory 
system to ensure the safety of GE prod-
ucts. 

Mr. Chairman, we are already seeing 
the effects of a lack of confidence in 
GE foods in the United States. Gerber 
and Heinz have announced that they 
will not be using GE products in their 
baby foods. McDonald’s has even re-
quested that suppliers not use GE pota-
toes, and Frito-Lay will not be using 
GE ingredients in its corn chips. 

This reasonable amendment seeks 
nothing more, Mr. Chairman, than a 
study to ensure that we are properly 
examining GE products, in terms of 
testing and in terms of regulatory 
oversight. We do that in order that we 
can adequately address the concerns of 
the public and the concerns of the food 
producers about these genetically engi-
neered foods. 

The CHAIRMAN. Does the gentleman 
from New Mexico (Mr. SKEEN) continue 
to reserve a point of order? 

Mr. SKEEN. Yes, Mr. Chairman, I re-
serve a point of order. 

Mr. SMITH of Michigan. Mr. Chair-
man, I rise in opposition to the amend-
ment. 

Mr. Chairman, as chairman of the 
Subcommittee on Basic Research, we 
have spent the last year and a half ex-
amining the safety of the new biotech 
foods. Safety is extremely important. 
In our final report, called ‘‘Seeds of op-
portunity’’ we concluded that not only 
a great positive benefit to consumers 
all over the world, but they are safe. 

Our regulatory system in the United 
States is the strictest in the world. Be-
tween USDA, the Food and Drug Ad-
ministration, as well as EPA, the Envi-
ronmental Protection Agency, we have 
the kind of regulatory review and test-
ing of these biotech products that has 
been acclaimed by many in the sci-
entific community as being over ade-
quate. 

There are strong suggestions that we 
are over regulating and therefore sti-
fling the development of products that 
have so much potential to safely help 
people. 

There are now over 1,000 GMO prod-
ucts, genetically modified products, 
that have been approved that are on 
the market. The consequences of sti-
fling this innovation by overregula-
tion, and scare tactics is real and seri-
ous. 

Mr. TIERNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Michigan. I yield to 
the gentleman from Massachusetts. 

Mr. TIERNEY. Mr. Chairman, I just 
want to make the point that this is not 
overregulation. This is simply asking 
the National Academy of Sciences to 
determine what the best process would 
be. I do not think there is any doubt 
that there is a lot of skepticism out 
there in the American public and that 
we need confidence in these GE foods if 

we are really going to have them, have 
all the advantages that the gentleman 
speaks to. 

Mr. SMITH of Michigan. Reclaiming 
my time, the National Academy of 
Sciences has just released a very inten-
sive report where they come to the 
conclusion, as we did in our report 
from the Subcommittee on Basic Re-
search, that essentially the food prod-
ucts that are derived by the new ge-
netic modification are as safe, if not 
safer, than the traditional products 
and plant products that are derived 
from cross-pollination and cross-breed-
ing. 

There are approximately 25,000 genes 
in a plant. When two such plants are 
crossed, what one ends up with is un-
known offsprings because they do not 
know what genes are going to mutate 
in the process of that cross-breeding 
and which genes end up in the new 
plant. 

With genetic modification, one can 
pick out and isolate one or two genes 
and know their characteristics. The re-
sults of that kind of biotech alteration 
can be predicted and the advantages 
and the safety are attested by the sci-
entific community. 

Mr. TIERNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Michigan. I yield to 
the gentleman from Massachusetts. 

Mr. TIERNEY. What this does is to 
say that the Academy of Sciences 
would do a study. This is for a study 
for three things, whether or not the 
tests are being performed. 

Mr. SMITH of Michigan. Reclaiming 
my time. Did the gentleman have a 
chance to see the study that just came 
out in April? 

Mr. TIERNEY. In fact, I quoted from 
it in my report; and it also talks about 
the need to make sure that our regu-
latory system is, in fact, adequate to 
give confidence to these foods that are 
coming out and to make sure that the 
public has confidence. All this does is 
say that the National Academy of 
Sciences would help us by reviewing 
what would lift that level of con-
fidence, what types of studies would be 
adequate, who should do the studies 
and how should they be conducted and 
what type of regulatory system should 
we have, because whether we like it or 
not there is a large part of our popu-
lation out there and a great part of our 
market who do not have confidence in 
the current regulatory scheme. 

It either needs to be reaffirmed, or it 
needs to have some proposal out there 
that will allow everybody, not just the 
scientists, not just us and everybody 
else, but to have confidence in the sys-
tem. 

Mr. SMITH of Michigan. Reclaiming 
my time, the National Academy of 
Sciences in their report did say that 
proper oversight is good, but they also 
said, and I quote; 

‘‘In general, the current U.S. coordinated 
frame work has been operating effectively for 
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over a decade.’’ For your information that is 
on page 19 of this report. 

Biotechnology has been used safely for 
many years to develop new and useful prod-
ucts used in a variety of industries. More than 
a thousand products have now been approved 
for marketing, and many more now being de-
veloped. They include human insulin for dia-
betics, growth factors used in bone marrow 
transplants, products for treating heart attacks, 
hundreds of diagnostic test for infectious and 
other agents, including AIDS and hepatitis, en-
zymes used in food production, such as those 
used for cheese, and many others. 

And this is just the beginning. In agriculture, 
new plant varieties created with this technique 
will offer more foods with better taste, more 
nutrition, and longer shelf life, and farmers will 
be able to grow these improved varieties more 
efficiently, leading to lower costs for con-
sumers and greater environmental protection. 

As you are aware, agricultural biotechnology 
has come under attack recently by well-fi-
nanced activist groups determined to stop it in 
its tracks. The controversy resolves around 
three basic questions: Are agricultural bio-
technology and classical breeding methods 
conceptually the same? Are these products 
safe to eat? And are they safe for the environ-
ment? I have concluded that the answer to all 
three questions is a resounding ‘‘Yes.’’ In fact, 
modern biotechnology is so precise, and so 
much more is known about the changes being 
made, that plants produced using this tech-
nology may be even safer than traditionally- 
bred plants. 

Far from causing environment problems, ag-
ricultural biotechnology has tremendous poten-
tial to reduce the environmental impact of 
farming. Crops designed to resist pests and to 
tolerate herbicides and environmental 
stresses, such as freezing temperatures, 
drought, and high salinity, will make agri-
culture more efficient and sustainable. 

Biotechnology will be a key element in the 
fight against worldwide malnutrition. Defi-
ciencies of vitamin A and iron, for example, 
are very serious health issues in many regions 
of the developing world. Biotechnology has 
been used to produce a new strain of rice— 
Golden Rice—that contains both vitamin A 
and iron. 

The merging of medical and agricultural bio-
technology has opened up new ways to de-
velop plant varieties with characteristics to en-
hance health. Work is underway that could de-
liver medicines and edible vaccines through 
common foods that could be used to immu-
nize individuals against a wide variety of en-
teric and other infectious diseases. These de-
velopments will potentially save millions of 
children in the poorest areas of the world. 

I oppose actions that would stifle this tech-
nology based on unfounded fears. To deny its 
benefits to our Nation and to those who need 
it most, the children of the developing world 
who are concerned about where their next 
meal will come from. 

The CHAIRMAN. Does the gentleman 
from New Mexico continue to reserve a 
point of order? 

Mr. SKEEN. Mr. Chairman, I reserve 
a point of order. 

Ms. KAPTUR. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I wanted to just stand 
and to commend the gentleman from 
Massachusetts (Mr. TIERNEY) for his 
concern, genuine concern, about ge-
netically modified foods. As a result of 
his initiatives and his constant prod-
ding of the committee, I want to just 
put on the record that in the report 
that accompanies this bill we are call-
ing for the U.S. Department of Agri-
culture and the Food and Drug Admin-
istration to work together to improve 
the methods of testing and reviewing 
genetically modified foods, as well as 
providing more information to con-
sumers. 

We think that it is important that 
these two major agencies work to-
gether and though we probably have 
not done enough to completely satisfy 
the gentleman, I want to reassure him 
and the people of the State of Massa-
chusetts that he represents, that there 
could be no more vigilant leader here 
on trying to protect the public’s safety 
in food consumption with adequate in-
formation. I wanted to publicly state 
that and to thank the gentleman for 
coming to us and for leading us forward 
in our own efforts. 

Mr. TIERNEY. Mr. Chairman, will 
the gentlewoman yield? 

Ms. KAPTUR. I yield to the gen-
tleman from Massachusetts. 

Mr. TIERNEY. Mr. Chairman, I 
thank the gentlewoman from Ohio (Ms. 
KAPTUR) for her kind remarks and for 
her interest, as well as the committee’s 
interest, in this matter, the sub-
committee also. 

I think the problem I am trying to 
get at here is that there are a large 
number of people, and some producers 
and end users, who are not sure that 
the method by which we are testing 
right now, allowing the companies to 
test and having that then reviewed by 
the governmental agencies, is enough 
to give them a level of confidence. I 
think if NAS did a study to determine 
that that, in fact, was the best way to 
proceed, it might lift the level of con-
fidence. 

If it decided that it was not the best 
way to proceed and set up a different 
type of regulatory structure, decided 
what was going to be the monitoring 
system that was used to assess the 
health ramifications, people would 
have a higher comfort level on that. 

I note that what the report really 
said about it was that there was a pri-
ority that should be given to the devel-
opment of improved methods for iden-
tifying potential allergens and pest- 
protected plants, specifically the devel-
opment of tests with human immune 
systems end points and of more reliable 
animal models. 

So the NAS really does think that 
there has to be some improvement of 
the methods. I think this kind of re-
view would be healthy. I think this 
particular motion does not take it as a 
friend or an enemy of the system, but 

says, look, let this group that I think 
most people will trust come in and de-
termine what we should do on a regu-
latory matter, either confirm what is 
going on or where they have raised 
questions, go after it and set up a 
structure that people have confidence 
in. 

Mr. SMITH of Michigan. Mr. Chair-
man, will the gentlewoman yield? 

Ms. KAPTUR. I yield to the gen-
tleman from Michigan. 

Mr. SMITH of Michigan. My concern 
is the implication that the review proc-
ess is not adequate and the implication 
that somehow there is some kind of 
danger with genetically modified prod-
ucts. That is totally incorrect. I think 
you heard the quote from the National 
Academy of Sciences suggesting that 
USDA, EPA and FDA have a good co-
ordinated system to review and regu-
late agricultural products. The poten-
tial scare, from un-scientific accusa-
tions does a great disservice not only 
to the scientific community but to the 
agricultural producers of this country. 

Ms. KAPTUR. I thank the gentleman 
from Michigan (Mr. SMITH) for staying 
within the 30 seconds and would just 
say that the Academy of Sciences re-
port issued on June 14 did state that 
more awareness of the regulatory proc-
ess is needed, maybe not necessarily of 
what happens after that. But that is 
why we have tried to get USDA, as well 
as the Food and Drug Administration, 
to come up with a unified approach. 

I think the gentleman is pushing us 
in the proper direction, and I just 
wanted to state that publicly for the 
record. I do have a bit of a concern 
about an across-the-board, an unspec-
ified cut in the agricultural research 
service because we have so much trou-
ble in that account anyway. 

I think that the gentleman is obvi-
ously one of the leaders in this Con-
gress on this whole question of giving 
the public absolute certainty about the 
food that they are eating and having 
some light shone on the regulatory 
process itself, and I think the gen-
tleman has moved us along as a com-
mittee and is moving the country 
along. I wanted to commend the gen-
tleman publicly for that. 

b 1245 

POINT OF ORDER 
Mr. SKEEN. Mr. Chairman, I make a 

point of order against the amendment 
offered by the gentleman from Massa-
chusetts (Mr. TIERNEY). The amend-
ment violates clause 2(c) of rule XXI of 
the House, in that it proposes the in-
clusion of legislative or authorizing 
language in an appropriations bill. 

Specifically, the amendment pro-
poses to use funds made available 
under the act to require and fund a new 
study not currently authorized by law. 

The CHAIRMAN. Are there other 
Members who wish to be heard on the 
point of order? 
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Mr. TIERNEY. Mr. Chairman, just on 

that point of order. I recognize and ap-
preciate the point of order that is made 
and just say this was not about scare 
tactics, this was just the opposite 
about that; that is, trying to alleviate 
the concern that is out there and pro-
vide a mechanism by which that could 
be done so that everybody could have 
confidence in the process and eventu-
ally confidence that we all hope will be 
something that we can all benefit from. 

The CHAIRMAN. The Chair is pre-
pared to rule. 

The Chair finds that the amendment 
proposes new duties on the Secretary 
of Agriculture, and, as such, it con-
stitutes legislation in violation of 
clause 2(c) of rule XXI. The point of 
order is sustained. 

The Clerk will read. 
The Clerk read as follows: 

BUILDINGS AND FACILITIES 

For acquisition of land, construction, re-
pair, improvement, extension, alteration, 
and purchase of fixed equipment or facilities 
as necessary to carry out the agricultural re-
search programs of the Department of Agri-
culture, where not otherwise provided, 
$39,300,000, to remain available until ex-
pended (7 U.S.C. 2209b): Provided, That funds 
may be received from any State, other polit-
ical subdivision, organization, or individual 
for the purpose of establishing any research 
facility of the Agricultural Research Serv-
ice, as authorized by law. 

COOPERATIVE STATE RESEARCH, EDUCATION, 
AND EXTENSION SERVICE 

RESEARCH AND EDUCATION ACTIVITIES 

For necessary payments to agricultural ex-
periment stations, for cooperative forestry 
and other research, for facilities, and for 
other expenses, $477,551,000, of which the fol-
lowing amounts shall be available: to carry 
into effect the provisions of the Hatch Act (7 
U.S.C. 361a–i), $180,545,000; for grants for co-
operative forestry research (16 U.S.C. 582a– 
a7), $21,932,000; for payments to the 1890 land- 
grant colleges, including Tuskegee Univer-
sity (7 U.S.C. 3222), $30,676,000; for special 
grants for agricultural research (7 U.S.C. 
450i(c)), $74,354,000; for special grants for ag-
ricultural research on improved pest control 
(7 U.S.C. 450i(c)), $13,721,000; for competitive 
research grants (7 U.S.C. 450i(b)), $96,934,000; 
for the support of animal health and disease 
programs (7 U.S.C. 3195), $5,109,000; for sup-
plemental and alternative crops and prod-
ucts (7 U.S.C. 3319d), $750,000; for the 1994 re-
search program (7 U.S.C. 301 note), $1,000,000, 
to remain available until expended; for high-
er education graduate fellowship grants (7 
U.S.C. 3152(b)(6)), $3,000,000, to remain avail-
able until expended (7 U.S.C. 2209b); for high-
er education challenge grants (7 U.S.C. 
3152(b)(1)), $4,350,000; for a higher education 
multicultural scholars program (7 U.S.C. 
3152(b)(5)), $1,000,000, to remain available 
until expended (7 U.S.C. 2209b); for an edu-
cation grants program for Hispanic-serving 
Institutions (7 U.S.C. 3241), $3,500,000; for a 
secondary agriculture education program 
and 2-year post-secondary education (7 
U.S.C. 3152(h)), $600,000; for aquaculture 
grants (7 U.S.C. 3322), $4,000,000; for sustain-
able agriculture research and education (7 
U.S.C. 5811), $9,000,000; for a program of ca-
pacity building grants (7 U.S.C. 3152(b)(4)) to 
colleges eligible to receive funds under the 
Act of August 30, 1890 (7 U.S.C. 321–326 and 

328), including Tuskegee University, 
$9,500,000, to remain available until expended 
(7 U.S.C. 2209b); for payments to the 1994 In-
stitutions pursuant to section 534(a)(1) of 
Public Law 103–382, $1,552,000; and for nec-
essary expenses of Research and Education 
Activities, $16,028,000, of which not to exceed 
$100,000 shall be for employment under 5 
U.S.C. 3109. 

AMENDMENT NO. 1 OFFERED BY MR. HEFLEY 
Mr. HEFLEY. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 1 offered by Mr. HEFLEY: 
Page 13, line 17, insert ‘‘(reduced by 

$200,000)’’ before ‘‘, of which’’. 
Page 13, line 24, insert ‘‘(reduced by 

$200,000)’’ before ‘‘; for’’. 

Mr. HEFLEY. Mr. Chairman, this 
amendment would cut $200,000 for 
International Asparagus Competitive-
ness from the special research grants. 
Before I get bombarded with the aspar-
agus contingent like George Bush did 
with broccoli, let me say this, I am not 
saying I do not eat asparagus, and I am 
not saying asparagus does not have the 
right to be competitive in a national 
market. In fact, I like asparagus. Mr. 
Chairman, I want to stand on that here 
today. 

I am saying the Federal Government 
should not be paying for specialized 
pork projects like this. Money would 
go towards building a harvesting ma-
chine for asparagus, it is currently 
picked by hand, and various other re-
search projects. 

The asparagus industry is far from 
beleaguered. They earned $43 million in 
the first half of 1999. In 1998, U.S. ex-
ports of fresh asparagus totaled 15,601 
tons at a value of $46 million. In May 
1999, fresh asparagus exports to Japan 
were up to 422 percent from the pre-
vious year. 

As the industry is doing very well, 
why should the Government pay to 
build them a harvesting machine? 
While I highlighted this section of the 
bill, let us look at some of the other 
wasteful projects which are included in 
this bill. There is $400,000 for an agri-
culture-based industrial lubricant re-
search, $5 million for research into cit-
rus canker, $150,000 for blueberry re-
search, $500,000 for peanut allergy re-
duction, and it goes on and on, Mr. 
Chairman. 

The asparagus issue is simply an in-
dication of what we get in this bill. All 
industries listed above, including as-
paragus, make enough money to sub-
sidize their own research and develop-
ment. Congress should be working to 
solve farmers’ problems with the 
drought, the industrial farm competi-
tion, the estate taxes, but these small 
pork projects like this really do add up. 

Mr. Chairman, total special research 
grants for this year would be 
$74,354,000. The gentleman from New 
Mexico (Mr. SKEEN) and I had a very 

good friend, still have a very good 
friend, Dan Schaefer, who was a Con-
gressman from Colorado, and I remem-
ber one year when Dan did have legiti-
mate competition in his congressional 
race, the opponent used his support of 
this type of asparagus program. 

I remember the brochure she used, 
and she had asparagus sprouts all 
wrapped in a little ribbon on the front 
page of this brochure showing this is 
the kind of thing that Congress does 
and it needs to be stopped. Of course, 
she was going to come here and stop 
that kind of thing that Dan supposedly 
supported. 

This is something that it is a minor 
thing, it is not a big deal, but illus-
trative, I think, of some of the things 
that we do in here. I give a porker of 
the week award every week for some 
kind of government foolish spending, 
and I have to tell my colleagues, the 
Agriculture Department gets the pork-
er of the week award more than its 
share. It gets it for things just like 
this. 

Mr. Chairman, I would encourage 
support of the amendment. 

Ms. KAPTUR. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would just like to 
ask the gentleman from Colorado (Mr. 
HEFLEY) a question, the proponent of 
the amendment, and ask in whose con-
gressional district does this project lie? 

Mr. HEFLEY. Mr. Chairman, will the 
gentlewoman yield? 

Ms. KAPTUR. I yield to the gen-
tleman from Colorado. 

Mr. HEFLEY. Mr. Chairman, I have 
no idea. 

Ms. KAPTUR. Reclaiming my time, 
Mr. Chairman, in which State? 

Mr. HEFLEY. Mr. Chairman, I have 
no idea. That is not a point with this at 
all. 

Ms. KAPTUR. It is our understanding 
that this is the State of Washington? I 
do not know if there are any Members 
that would like to comment, but I just 
thought for the record we ought to 
state that. 

Mr. HEFLEY. Will the gentlewoman 
continue to yield? 

Ms. KAPTUR. Yes, I continue to 
yield to the gentleman from Colorado. 

Mr. HEFLEY. Mr. Chairman, I think 
the gentlewoman makes my point for 
me, which State does this lie? Is there 
a Member from that State here who 
wants to defend this project? That 
should not be the reason we make 
these decisions. We should make those 
decisions based on real issues. 

Ms. KAPTUR. Mr. Chairman, re-
claiming my time, I am stating we do 
not know whether it is at a research 
station, whether it is in cooperation 
with the land grant university. The 
gentleman from Colorado is offering 
sort of an unspecified cut. We have 
many, many worthy research projects 
that occur across this country that try 
to save crops, that try to produce bet-
ter crops. 
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I just thought it would be important 

for the offerer of the amendment to 
place on the record exactly where this 
is. And USDA conducts many activi-
ties; I think it is very important for us 
to understand the full impact of what 
the gentleman is proposing. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Colorado (Mr. HEFLEY). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mr. HEFLEY. Mr. Chairman, I de-
mand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Pursuant to House 
Resolution 538, further proceedings on 
the amendment offered by the gen-
tleman from Colorado (Mr. HEFLEY) 
will be postponed. 

The point of no quorum is considered 
withdrawn. 

Mr. STENHOLM. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I take this time and 
ask for the indulgence of the gen-
tleman from New Mexico (Mr. SKEEN) 
to enter into a colloquy. I would like to 
bring a very serious matter to the at-
tention of my colleagues, which is the 
devastating effect the drought is hav-
ing on Texas and its residents. 

We are well aware of the economic 
impact it has had on agriculture pro-
duction. Our colleague, the gentleman 
from Iowa (Mr. BOSWELL) was speaking 
in terms of what was happening in his 
State and other parts of the country. 
The prolonged drought is now threat-
ening an essential human need, drink-
ing water. 

Let me give my colleagues a few ex-
amples: Sylvester, McCaulley, West 
Odessa, Rhineland, Mirando City, and 
Bruni’s water supply comes from wells. 
Because of the drought, the water ta-
bles have dropped and the water qual-
ity is poor. In addition, they face the 
real potential of their wells running 
dry. 

Stamford, Texas has about a 1-year 
supply of water. The water quality is 
poor. Solutions have been delayed by 
bureaucratic indifference. Without as-
sistance to divert water into the lake, 
any rainfall will be lost. 

Throckmorton, Texas, a population 
of 1,036 whose sole source of water is a 
lake, has approximately 117 days of 
water left. They are working with 
State and Federal agencies for re-
sources to fund a pipeline to a neigh-
boring community about 30 miles 
away. This is an emergency situation. 

Mr. Chairman, within USDA, there 
are rural utility programs that are de-
signed to address problems such as 
these. Section 381E(d)(2) of the Consoli-
dated Farm and Rural Development 
Act describes several programs that 
can alleviate the dire circumstances 
that these small rural communities 
face. 

For example, the Emergency Com-
munity Rural Water Assistance Pro-
gram provides grants for communities 
in these dire situations. Unfortunately, 
the program has not been funded since 
fiscal year 1996. 

I would like to ask for the help of the 
gentleman from New Mexico (Mr. 
SKEEN) and to work with the gen-
tleman and others on this committee 
as this bill moves through the legisla-
tive process to find funding for these 
programs so these communities can re-
ceive the critical assistance that they 
need. 

Mr. SKEEN. Mr. Chairman, will the 
gentleman yield? 

Mr. STENHOLM. I yield to the gen-
tleman from New Mexico. 

Mr. SKEEN. Mr. Chairman, I would 
like to assure my colleague that I will 
work with him to identify the funding 
sources for these programs and get 
these communities the help that they 
need either as this bill moves through 
the conference or other legislative ve-
hicles arise. It is a very serious prob-
lem in that part of the country, and I 
understand that. 

Mr. STENHOLM. Reclaiming my 
time, I thank the gentleman from New 
Mexico (Mr. SKEEN) for his help, and I 
look forward to working with him and 
the ranking minority Member, the gen-
tlewoman from Ohio (Ms. KAPTUR) on 
this issue of gravest circumstance. 

Mr. Chairman, I would take the re-
maining part of my time, and again, 
highlight something that I said a cou-
ple of nights ago when the HUD bill 
was on the floor. The bureaucratic in-
difference to the problems of these 
communities is becoming a very, very 
real problem, so I would hope that all 
of the committees, the authorizing 
committees of jurisdiction, would work 
with us as we attempt to work with the 
various agencies in order that we 
might have a little common sense ap-
plied to these emergencies and not 
have projects delayed needlessly as we 
continue to dot every ‘‘I’’ and cross 
every ‘‘T’’ on many of the myriad of 
hindrances that Congress has put in 
the way of dealing with emergency sit-
uations. 

I would hope that as we work 
through this difficult situation in all 
communities, all over the United 
States, that we might have the kind of 
sympathetic, common sense concern to 
address the problems. 

AMENDMENT NO. 49 OFFERED BY MR. SANFORD 
Mr. SANFORD. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 49 offered by Mr. SANFORD: 
Page 13, line 17, insert after the dollar 

amount the following: ‘‘(reduced by 
$14,406,000)’’. 

Page 13, line 24, insert after the dollar 
amount the following: ‘‘(reduced by 
$14,406,000)’’. 

Mr. SANFORD. Mr. Chairman, this 
amendment would simply hold at the 
fiscal 2000 year level special research 
grants. The reason I think that this is 
important is because there has been ba-
sically a $14 million increase in overall 
research grants, which represents a 24 
percent increase in this category of 
spending within this bill, and that is 
significant, because that is about eight 
times the rate of growth in inflation. It 
is about eight times the rate of growth 
in overall government expenditure. 

Mr. Chairman, one of the reasons 
that this occurred was that there are 
$15 million in new research grants over 
the last year. They were not part of the 
fiscal year 2000 budget. They were not 
requested by the President. They were 
not appropriated by the Senate. In 
short, they were simply pork for Mem-
bers within the agricultural com-
mittee. 

I do not blame them one bit for doing 
this. They were watching out for their 
district, but if my colleagues look at 
the last component of cooperative 
State research education extension 
grants, they are to be focused on a na-
tional mission. This just flat out is not 
the case as we look down to these 
grants. What I see is $1.25 million for 
efficient irrigation in New Mexico and 
Texas. I see $300,000 fish and shellfish 
technologies in Virginia. I see $300,000 
for nursery, greenhouse and turf spe-
cialties in Alabama. I see $200,000 for 
International Asparagus Competitive-
ness in Washington that was just re-
cently talked about. In fact, I see a 
number of increases on all kinds of dif-
ferent things, red snapper research up 
by 37 percent. Vidalia onions up by 200 
percent. Wood utilization, I think this 
is just plain crazy one, if we look at 
wood utilization research, it is there to 
help in speeding the process from tim-
bers’ exit from the forest to the mill. 
Yet there is nothing more efficient 
than a redneck out in the woods of 
South Carolina with a chain saw. He is 
getting bit up by ticks and mosquitoes 
and red bugs. He is going to find the 
most efficient way to move the tree 
from the stump to the mill. He does 
not need a Federal Government grant 
to teach him how to do that. 

It is with that in mind that the 
USDA only requested $6.3 million of 
this type of research, because they, in 
fact, wanted broader research, research 
that was national in nature. 

b 1300 

In fact, on this very front, if we look, 
competitive research grants were cut 
by about $23 million while these non-
competitive grants have been added to. 
It is for this reason that I think this 
amendment makes sense, because not 
to have competitive grants means that 
Oklahoma, Vermont, South Dakota, 
Delaware got zero in research grants. 
In fact, two big farm States, Indiana 
and Tennessee, got one each. 
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So I urge this amendment’s adoption. 
Mr. SKEEN. Mr. Chairman, I rise in 

opposition to the gentleman’s amend-
ment. 

Special research grants do not rep-
resent ‘‘pork barrel spending.’’ Special 
research grants have strong con-
stituent support and provide the Na-
tion with vital research alternatives to 
critical issues facing the American ag-
ricultural endeavor. 

Freezing special research grants at 
last year’s level or eliminating new 
projects, as the gentleman’s amend-
ment proposes, will have a devastating 
consequence on vital research needed 
for eradicating citrus canker, pre-
venting inventive species, combating 
exotic pests such as the glassy-winged 
sharpshooter that carries Pierce’s dis-
ease, and improving agricultural and 
environmental technologies. 

The following three new projects 
highlight the significant nature of the 
special research grants funded in this 
year’s appropriation bill: 

Citrus canker currently threatens 
the $8.5 billion citrus industry in Flor-
ida. $5 million is provided for much 
needed research on citrus canker and 
invasive species prevention and detec-
tion and eradication methods. 

Two, exotic pests are introduced into 
California at a rate of 1 every 60 days. 
The bill provides $2 million to establish 
a research center devoted to the study 
of short- and long-term alternatives in 
combating exotic pests. 

Number three, Pierce’s disease, car-
ried by the glassy-winged sharpshooter, 
currently threatens the $12 billion wine 
industry in California. $2 million is 
provided for short- and long-term re-
search on Pierce’s disease and the 
glassy-winged sharpshooter. 

Historically, special research 
projects sponsored by Members of Con-
gress have made significant contribu-
tions to American agriculture and have 
provided an opportunity for special 
oversight. Each year, the Cooperative 
State Research, Education and Exten-
sion Service is required to report to the 
appropriations subcommittee on the 
national, regional, and local needs for 
the projects and the goals and the ac-
complishments to date. This year’s de-
tailed description for special research 
grants begins on page 513 of part 4 of 
the subcommittee’s hearing record and 
concludes on page 775. Research con-
ducted through the competitive grant 
process does not receive the same de-
tailed oversight by Congress because 
the USDA does the selection process. 

Individual Members have submitted 
nearly 800 requests in support of the 
special research grants funded through 
this appropriation bill. Although we 
are not able to fund every request, we 
did evaluate the benefits of each 
project before we included it in the ap-
propriation. 

The process associated with the ap-
propriation process is long and includes 

oversight hearings and evaluations of 
many proposals. The funding presented 
in the special research grant proposal 
represents the combination of many 
months of work by the subcommittee, 
and the gentleman has not been specifi-
cally involved in the process. Further-
more, the gentleman’s amendment 
moves to arbitrarily cut or freeze fund-
ing without any consideration to the 
merit or value of the research needs 
facing American agriculture. This ap-
proach ignores the methodical process 
the committee used to fund the specific 
projects, and it brings into question 
the sentiment of where the gentle-
man’s support actually lies. 

Does the gentleman support Amer-
ican agriculture or foreign imports? 
Because if vital research such as those 
related to citrus canker and Pierce’s 
disease is not performed, then the 
American citrus and wine industries 
and other agricultural industries sup-
ported by special research grants are in 
serious jeopardy. 

Mr. Chairman, I urge my colleagues 
to defeat the gentleman’s amendment. 

Ms. KAPTUR. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, along with our very 
able chairman, the gentleman from 
New Mexico (Mr. SKEEN), I rise in oppo-
sition to this amendment in the area of 
research. One of the great gifts that 
America has given the world is our ag-
ricultural research. There is no more 
productive Nation agriculturally on 
Earth than our own. This has not hap-
pened by accident. When the country 
was founded and we tried to master the 
plains and people moved westward and 
so forth, even until today, we try to 
understand the ecosystem and its func-
tion; and we know we could never real-
ly control it, but we try to live in har-
mony with it. 

I am always someone who is a very 
strong supporter of research for the 
Nation, whether it is medical research, 
whether it is research related to space 
science, or certainly in the area of liv-
ing tissue, whether that be plant tissue 
or, in fact, human tissue research. My 
record is very clear on that. 

The gentleman has picked one set of 
accounts called Special Research 
Grants, and for the record, I just want-
ed to point out that if we look at all re-
search within the U.S. Department of 
Agriculture and all agriculture pro-
grams, there is, indeed, a prejudice to-
ward row crop production, corn, wheat, 
feed grains, that runs through the gen-
eral performance of the U.S. Depart-
ment of Agriculture. There are many, 
many crops and many issues that are 
left out of that general prejudice, and 
these include many of our vegetable 
crops and they include many of our 
fruit crops; many items that would be 
smaller in terms of actual presence in 
the economy. 

Take maple sugar production, for ex-
ample. This is an area that is covered 

under special research. The area of 
molluskan shellfish, granted, it is not 
something that everyone in America 
thinks about; but on the other hand, 
we have all managed to indulge at din-
ners and so forth in some of the prod-
ucts produced in that research. If we 
look at peanuts, it sounds like a simple 
thing to do, produce peanuts. One has 
to have the right climate, the right fer-
tilizers, the right soils. 

What happens with peanut research? 
We have discovered, that, my goodness, 
there are allergens associated with pea-
nuts and some people can die from eat-
ing peanuts. My district does not 
produce peanuts. I certainly do not 
want anyone to die, and yet with the 
general research, it is important that 
we as a country understand what is 
going on there and that food safety and 
investment in research related to pea-
nuts occurs. 

Citrus canker. I do not have oranges 
and limes in my district in Ohio, al-
though I certainly buy them at the 
grocery store. My heart goes out to all 
of the producers in Florida that are 
losing their shirts because of citrus 
canker. It is important for the Nation, 
if we are going to have citrus crops, to 
find answers to controlling, if we can, 
the devastation that is going on in 
those groves. 

On behalf of my own State I have to 
say, with tomato production, it seems 
that we can all grow a tomato plant, 
but how do we grow enough tomatoes 
to feed a Nation to make sure that we 
can move it from field to shelf. 

So I oppose the gentleman’s amend-
ment simply because it really throws a 
dagger at the heart of our special re-
search grants which do not have the 
kind of support that we get in the 
major feed grains but, nonetheless, are 
very important to integrated produc-
tion in this country. I think the gen-
tleman has a worthy objective, but I 
really do not think he has chosen the 
right place to express himself. 

Mr. SANFORD. Mr. Chairman, will 
the gentlewoman yield? 

Ms. KAPTUR. I yield to the gen-
tleman from South Carolina. 

Mr. SANFORD. Mr. Chairman, I 
thank the gentlewoman, and I under-
stand completely what she is saying. 

I guess my only question about this 
is those very needs that the gentle-
woman is talking about could be ad-
dressed through a competitive basis. 
My problem with the special grants is 
that they are on a noncompetitive 
basis so that many States are left out 
and some of the very needs that the 
gentlewoman is talking about are not 
addressed because they are not on a 
competitive basis. 

Ms. KAPTUR. Mr. Chairman, re-
claiming my time, if I might say to the 
gentleman, he knows the problem with 
the Small Business Administration, 
why do we even have one? It is simply 
because so many people fall between 
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the cracks because we as a country are 
more able to deal with large institu-
tions. It is no different than smaller 
producers, for example. Most farmers 
who might raise something like aspar-
agus or tomatoes, they do not know 
how to apply for competitive research 
grants. Oftentimes this is done in con-
junction with our land grant univer-
sities who do work with many of our 
smaller producers; raspberry producers, 
for example, who have to worry with 
viruses on their crops. We have a lot of 
internal review that is done by the aca-
demic institutions working with these 
crops and with the individuals who 
grow them. Also, the USDA Coopera-
tive Research Service works and makes 
sure that we are getting our money’s 
worth. 

So I think the gentleman is trying to 
do something worthy, but I think he 
has chosen the wrong vehicle to do it, 
and I oppose the amendment. 

Mr. BOYD. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in strong opposi-
tion to the gentleman’s amendment. I 
want to remind the Members, Mr. 
Chairman, that the reason this money 
is in there is because we, because of our 
trade policy and the opening of our 
markets and our ports, we have many 
very serious invasive pest issues that 
we are dealing with in this country. I 
will give a couple of specific examples. 

In Florida right now we are under se-
vere attack from citrus canker. The 
source was a tree that was brought in 
through the Miami airport. Right now, 
this Federal Government is going to be 
spending millions and millions and 
millions of dollars to try to eradicate 
this disease. The only way that we can 
get rid of it is destroy the tree. It is 
spreading in at a very rapid pace. In 
the process, it is destroying the citrus 
industry in Florida and bankrupting 
many of the folks who have been in the 
citrus business down there for hun-
dreds and hundreds of years. 

There are other examples, as I am 
sure have been referenced in this de-
bate. Pierce’s disease in the grape in-
dustry, plum pox in the Northeast, the 
African hot water tick is another ex-
ample of an invasive pest which has 
been found in this country which has 
the capability of destroying totally the 
livestock industry, including the wild 
deer population. 

I need to remind the gentleman that 
we did not become the world’s greatest 
economy, including agriculture and 
other industries, by sitting on our 
hands when it comes to research; and 
this basic research to solve these prob-
lems has to be done by the Govern-
ment. One of the things that we have 
done in the last 5 years that has not 
served us very well is to cut back in 
many of these areas within the Depart-
ment of Agriculture and its funding. 

So I would very strongly oppose the 
amendment. 

Mr. SANFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. BOYD. I yield to the gentleman 
from South Carolina. 

Mr. SANFORD. Mr. Chairman, I com-
mend the gentleman for the way he has 
been a consistent advocate for farmers 
in general and farmers specifically 
within his district. 

However, my concern here is that 
people have mentioned a lot of strange 
diseases, canker sores on the sides of 
citrus trees and whatnot; but again, 
based on the research grants them-
selves, if we actually break them out, 
what they are correlated to is not the 
diseases on the citrus trees, but they 
are correlated to who sits on the Com-
mittee on Agriculture. 

So while these are interesting points, 
that is not where the research grants 
are going, and that is why I think they 
ought to be made on a competitive 
versus not-competitive basis. 

Mr. BOYD. Mr. Chairman, reclaiming 
my time, I thank the gentleman, and I 
would remind the gentleman and oth-
ers who have the same interest that 
this is one Member who sits on that 
committee and would be glad to work 
with anybody from any part of the 
country if they have a specific prob-
lem. We intend to earmark a lot of this 
money, and rightfully so; and we have 
taken into consideration those folks, 
like the gentleman, who have specific 
problems. 

Mr. SANFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. BOYD. I yield to the gentleman 
from South Carolina. 

Mr. SANFORD. Mr. Chairman, on 
that point, I fully recognize the fact 
that while this particular Member may 
well do that with farmers from any-
where across the Nation, as a whole, at 
the end of the day, what comes out of 
this process is not that happening. In 
fact, again, we see a direct correlation 
between simply sitting on that com-
mittee and the research grants. 

Mr. BOYD. Mr. Chairman, reclaiming 
my time, I would like to say that un-
fortunately, Mr. Chairman, I do not 
control the whole process. I would be 
glad to work with the gentleman to 
solve his specific problem. 

Ms. KAPTUR. Mr. Chairman, will the 
gentleman yield? 

Mr. BOYD. I yield to the gentle-
woman from Ohio. 

Ms. KAPTUR. Mr. Chairman, I would 
just like to say, as ranking member of 
this committee, our responsibility is to 
serve the country; and we have Mem-
bers that come to us, for example, from 
New York City and from Chicago who 
are not on the Committee on Agri-
culture who are suffering under the 
Asian long-horn beetle infestation 
where all of those hardwoods are hav-
ing to be cut down. We serve the coun-
try. We try to provide answers through 
this section of research in special 
grants and special research efforts all 

across this country. We do not just 
serve people on the agriculture com-
mittees. Our job is to serve the mem-
bership and, through them, serve the 
Nation. 

So I would object a little bit to the 
way the gentleman characterized the 
performance of the committee. We are 
very proud of the work we do in serving 
the Nation. 

Mr. CALVERT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I rise in strong opposition to this 
amendment. 

b 1315 

I come from Southern California. We 
are being attacked by what is called 
the glassy-winged sharpshooter, which 
is capable of totally destroying the 
wine industry. 

I want to make one point, Mr. Chair-
man: Insects do not wait. They do not 
wait for a competitive grant, they do 
not wait for a competitive investiga-
tion of whether one insect is more de-
serving of investigation or research 
than another. We do not have time. 
When an insect first hits the ground, it 
starts reproducing at a rapid rate. 
They become endemic very quickly. 

We have found in California if we do 
not respond, for instance, to the fire 
ant that was found recently, or the 
Formosa termite, which was literally 
eating its way across San Diego, or the 
Medfly, and continue to have research 
on that most destructive insect, I 
think everyone would agree in the 
United States, which totally destroyed, 
by the way, the citrus industry in Flor-
ida many years ago, that these re-
search grants need to be responded to 
immediately. They cannot wait. We do 
not have the time. We have to give the 
responsibility to people to make those 
types of decisions. 

I would say that I join my friends on 
both sides of the aisle in opposition to 
this amendment. I would hope for the 
sake of the produce industry, certainly 
something very important in Cali-
fornia, that this amendment is voted 
down. 

We do not get subsidies on our crops 
in Southern California. We are produce 
farmers: strawberries, fruits and vege-
tables. Our farmers really have to suc-
ceed on the price of their produce. The 
only thing that we have to get us in 
some kind of a competitive advantage 
is good research. I want to stand for re-
search and in opposition to this amend-
ment. 

Mr. NETHERCUTT. Mr. Chairman, 
will the gentleman yield? 

Mr. CALVERT. I yield to the gen-
tleman from Washington. 

Mr. NETHERCUTT. Mr. Chairman, I 
thank the gentleman for yielding. 

I just think the gentleman makes 
some good points. I have great respect 
for my friend, the gentleman from 
South Carolina. But coming from a 
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farm State and being part of the Sub-
committee on Agriculture, Rural De-
velopment, Food and Drug Administra-
tion and Related Agencies of the Com-
mittee on Appropriations, we do look 
carefully at the problems that come up 
in different parts of the country and 
try to address the needs where they can 
best be addressed, at the universities or 
land grant universities who have an on-
going research program. 

It is popular to say, ‘‘This has a 
funny name, jointed goat grass re-
search,’’ for example, ‘‘Let us try to 
strike it;’’ or asparagus research, like 
my friend from Colorado had an 
amendment which I opposed. 

But it really, I think, diminishes a 
bit the work of the members of the sub-
committee on the Committee on Ap-
propriations who look at all of these 
challenges in agriculture research and 
try to use their best judgment to make 
sure that problems are addressed for 
farmers, so we can sell crops and grow 
them, and grow them healthfully. 

Mr. SANFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. CALVERT. I yield to the gen-
tleman from South Carolina. 

Mr. SANFORD. I would just make 
the point that the gentleman raises 
some areas of acute need. I would rec-
ognize those acute needs. The problem 
is, the money is not being spent here. I 
see $5.5 million on wood utilization re-
search; $3 million on vidalia onions, we 
do not have a crisis there; red snapper 
research, I do not see a crisis there. 

Mr. CALVERT. Reclaiming my time, 
Mr. Chairman, I do not know the in-
stances in these various products, but I 
have confidence that the appropriators 
have looked into this. 

I have confidence that the USDA 
does not have time to look sometimes 
into the minutiae of what the gen-
tleman is trying to do. They must re-
spond immediately, not only with re-
search but with dollars to back up that 
research, or we are going to have an 
epidemic on our hands with various 
produce and products in this country. 

I would like to say one thing, 
produce is extremely important to this 
country. Fresh vegetables are impor-
tant to this country, not just to the 
farmers but to the people who consume 
them. We need to have the research 
and the response as quickly as possible 
in this country to make sure that we 
continue to have the best produce at 
the best possible price for the con-
sumers in this country. 

In that sense, I would absolutely op-
pose the gentleman’s amendment, and 
would urge all our Members to vote 
against it. 

Mr. OBEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, there are a lot of 
problems with this bill, but I want to 
take just a moment to question the 
presumption that somehow the public 
interest is served if the Congress never 

exercises its own judgment about 
where a dime of taxpayers’ money 
ought to go. 

There are a lot of occasions on which 
I oppose individual requests of Mem-
bers to add items to appropriation 
bills. Many times I oppose them be-
cause essentially those requests have 
been marred by lobby groups in this 
town. I think Members ought to be able 
to represent their own districts with-
out having to be plagued by a middle-
man who is simply trying to make 
money off the deal. 

But the gentleman from Washington 
said something which I wanted to em-
phasize when he talked about the tend-
ency of some people in this institution 
to sometimes go after projects just be-
cause they ‘‘sound funny.’’ 

I remember about 15 years ago when 
a research project at the National 
Science Foundation was ridiculed on 
this House floor, on the Senate floor, 
and in most of the newspapers across 
the country because it was a research 
project involving Polish pigs. Every-
body had a big laugh about the re-
search that was being done on Polish 
pigs. 

The fact is that out of that research 
came one of the new, modern drugs for 
control of blood pressure. 

Mr. SANFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from South Carolina. 

Mr. SANFORD. Mr. Chairman, I 
thank the gentleman for yielding. I 
just want to make a point of clarifica-
tion. The gentleman suggested that I 
thought Congress should never be in-
volved in this decision-making. 

Mr. OBEY. I did not mention the gen-
tleman. 

Mr. SANFORD. Not me, but I am just 
saying generally. What is interesting 
is, I leave in place $60 million for spe-
cial research grants. All this amend-
ment goes after is the increase of $14 
million, so Congress would very much 
be involved in the process of making 
special research grants. 

Mr. OBEY. I would simply say this, 
we have an economy that is second to 
none in the world. We have an agricul-
tural community which is second to 
none in the world. We did not get that 
way by putting green eyeshades ahead 
of our own judgment. 

Sometimes the Congress has the te-
merity to think that there ought to be 
an increase in a program because there 
is some other value that is served by 
investing that money. 

I would simply say that it is very 
easy for one Member who has not sat 
through hearings, who has not gone 
over the individual Member requests, 
who has not weighed the requests of 
one Member versus another, given the 
very tight squeeze on money that we 
have around here, it is very easy for a 
Member to come to the floor and just 
say, knock off the increase in this pro-

gram, or knock off that category of 
grants. 

The reason Congress has survived as 
the strongest legislative body in the 
world is because Congress specializes, 
and Members are expected to learn 
their trade. They are expected to learn 
about the subject matter under the ju-
risdiction of their committee. 

If we cannot have some expectation 
that that committee is to be trusted to 
use good judgment, then we become a 
zoo where the amendments are adopted 
on the basis of what some staffer in 
some Member’s office thinks is a clever 
tack. I do not think that serves the in-
terests of the taxpaying public. 

Mr. SANFORD. If the gentleman will 
continue to yield, Mr. Chairman, I 
want to be clear, this is not about a 
green eyeshades analysis or nonspe-
cialization. In other words, when I look 
at the wood utilization grants, I will 
bet I am the only Member of Congress 
who raises pine trees. I have been out 
there in the woods with a McCullough 
chain saw cutting timber, watching 
loggers do the same. 

It is based on that experience that 
says to me that the wood utilization 
program is a waste of money. 

Mr. OBEY. That is fine, but this is an 
institution that makes collective judg-
ments. With all due respect to the gen-
tleman, I think the committee spent 
more time examining this problem 
than the gentleman has. 

Mr. SANFORD. The question is how 
much time Members have spent in the 
woods. 

Mrs. CLAYTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I just wanted to express opposition to 
this amendment. As someone who is 
not on the subcommittee and someone 
who has not necessarily been advo-
cating, although I certainly advocate 
for special projects research, but I have 
seen the value of these projects, wheth-
er I have advocated for them or not, in 
not only responding to special projects 
that someone else, not understanding 
it, may see it as something completely 
beyond what is practical and reason-
able. 

Part of the ingenuity of research is 
to begin to not only speak to crises but 
speak to opportunities for research, op-
portunities for greater production, op-
portunities for enhancing the quality 
of food and the products that we grow. 
Having this and the judgment to re-
spond both to crisis and opportunity is 
a unique value that we should not lose 
in the austere position of balancing the 
budget. 

If we are going to err, we ought to err 
on the side of looking at research in 
the sense that research really is a 
searching for the unknown, searching 
for the possibilities. I want to suggest 
that if we are to be practical, we also 
ought to have a future. Research is 
about the future. Sometimes we do not 
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know all the practical crises of those 
situations. 

I urge that we vote against this 
amendment. 

Mr. COBURN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I hesitate to get in 
this debate, but one of the things I 
heard that really bothered me is an as-
sumption that the American people 
should not take as fact. There is no 
shortage of money. Discretionary 
spending from this Congress last year 
rose almost 9 percent, three times the 
rate of inflation in this country. 

So dare we not make the case that 
money is tight. Our pocketbooks that 
we are spending of taxpayers’ money is 
growing three times the rate most of 
them are seeing increases in their own 
budget. 

The second contention that I would 
make is that it is okay to fund re-
search that is not necessarily legiti-
mate, because sometimes something 
positive comes out of it. I am reminded 
of the research that was appropriated 
when the gentleman from Wisconsin 
(Mr. OBEY) was chairman of the com-
mittee that studied the flatulence of 
cows. There has been nothing positive 
that has come out of that approach. 

It is ironic that we would be so 
resistent to a lessening of programs 
that are not necessarily cogent and 
reasonable that are necessarily related 
to regional politics and reelection. 

Mrs. LOWEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, since the gentleman 
from South Carolina (Mr. SANFORD) is 
indiscriminately attacking important 
programs in this bill without much dis-
cussion about the impact of the pro-
posed cuts, I want to take a minute to 
talk about the program that he is at-
tacking with this amendment. 

The Cornell University program on 
breast cancer and environmental risk 
factors was launched in 1995 in re-
sponse to the abnormally high inci-
dence of breast cancer in New York. 
The program investigates the link be-
tween risk factors in the environment, 
like chemicals and pesticides, and 
breast cancer. 

The BCERF program takes scientific 
research on breast cancer and trans-
lates it into plain English materials 
that are easy to understand, and dis-
seminates this information to the pub-
lic. They have a web site that is filled 
with information on BCERF’s activi-
ties, breast cancer statistics, scientific 
analyses of environmental risk factors, 
and links to other sources of informa-
tion. They sponsor discussion groups 
that provide a public forum to discuss 
breast cancer. 

This amendment would destroy our 
ability to bring the important work of 
the BCERF program to more people 
around New York and around the coun-
try. 

Let me make this very simple. If 
Members oppose efforts to educate the 
public about breast cancer, and if they 
think we have done enough to prevent 
breast cancer in this country, then 
vote for this amendment. But if Mem-
bers agree with me that we need to do 
more about stopping the terrible 
scourge of breast cancer, if Members 
agree with me that we cannot sit by 
while one in eight women are diag-
nosed with breast cancer over the 
course of their lifetimes, if it outrages 
Members that approximately 43,000 
women will die from breast cancer, and 
175,000 women will be diagnosed with 
breast cancer this year alone, then join 
me in voting no on this terribly mis-
guided amendment. 

Mr. SANFORD. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. LOWEY. I yield to the gen-
tleman from South Carolina. 
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Mr. SANFORD. Mr. Chairman, I just 
I want to make very clear that this 
amendment simply gets at the overall 
funding category, the 24 percent in-
crease in funding. It in no way goes 
specifically after your very worthy re-
search project. 

Mrs. LOWEY. Mr. Chairman, reclaim-
ing my time, I wanted to point out the 
importance of this use of that source of 
funds. Because I think we have to be 
very careful in this body about indis-
criminately cutting back on an ac-
count that may have very important 
uses for those dollars, and I wanted to 
point out one of the very important 
uses of these dollars so that I think we 
have to be careful. 

I am just stressing this to the gen-
tleman that to cut out a whole ac-
count, we could put a program like this 
in danger. 

Mr. SANFORD. Mr. Chairman, if the 
gentlewoman would continue to yield, I 
would simply say on that point, that is 
why I think it is so important to go 
after some of the others that I think 
have far less merit, like the wood utili-
zation program. 

Mrs. LOWEY. Mr. Chairman, again 
reclaiming my time, I would like to 
state again to my colleagues that I 
think we all have to be careful in this 
body about cutting money from a gen-
eral account when, frankly, the impact 
of those cuts could impact a very im-
portant program such as this one. 

Mr. OBEY. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. LOWEY. I yield to the gen-
tleman from Wisconsin. 

Mr. OBEY. Mr. Chairman, I thank 
the gentlewoman for yielding me this 
time. The gentleman from Oklahoma 
(Mr. COBURN) just said that there were 
some Members standing on this floor 
who were saying it was okay to use 
taxpayers’ money for research which is 
of no value. Nobody is saying that. I 
mean, the gentleman’s comments I 

think simply do not accurately reflect 
what Members have said. 

What we are saying is that it is nice 
if there are people in this place who 
recognize the value of something as 
well as its cost. That goes to the very 
essence of research. We do not know 
ahead of time what value there will be, 
but we do know that there will be a 
very large cost if we do not engage in 
that research, whether it is in the case 
of human disease or even, I might add, 
if it is in the case of bovine flatulence 
which produces methane which has an 
impact on atmospheric gases. 

Mr. Chairman, I see nothing against 
the national interest in trying to de-
termine whether an adjustment in bo-
vine diet can lead to less impact on the 
Earth’s atmosphere, so that we do not 
have to focus all of the squeeze in cre-
ating a cleaner environment on indus-
try which has a negative impact on 
jobs. 

Mrs. LOWEY. Mr. Chairman, again 
reclaiming my time, and in conclusion, 
I think that points out once again that 
the reason that I am using this as an 
example is to explain to the gentleman 
from South Carolina (Mr. SANFORD), 
my good friend, that the impact of his 
cuts, although it may be 
unintentioned, could severely affect 
very important programs such as I 
have mentioned here. 

Mr. STENHOLM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. I rise in opposition 
precisely because of the nature of the 
amendment in which the gentleman 
from South Carolina, my good friend, 
reduces arbitrarily the amount of 
money set aside. And I do so without 
apology on spending or defense of this 
particular category. 

When we look at the total amount of 
money that is being invested in agri-
culture on food, then it should be rel-
atively easy to oppose an amendment 
that arbitrarily strikes $16 million 
without saying where we will strike it. 
I trust the judgment of the committee 
that has spent literally hours in deter-
mining the priority of projects. And I 
say that as one who has had some of 
my own requests turned down this year 
because there was not sufficient money 
available to fund all of the projects. 

Mr. Chairman, I respect that, as 
much as it hurts me to say that, be-
cause I happen to believe some needs 
that we were supporting in Texas and 
in other areas should have been consid-
ered, but were not able to be considered 
under the tight budget restraints. But 
to come in and arbitrarily cut an addi-
tional $16 million seems to me to be a 
little harsh, because when we look at 
things like bovine tuberculosis in 
Michigan, a very, very serious problem 
that we do need to have a special rifle- 
shot attention being done for it. 

We have already heard about the cit-
rus canker in Florida. Designing foods 
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for health, very important. Poten-
tially, something might be wasted, but 
by the same token, trying to find an-
swers through our food supply of deal-
ing with the very serious disease of 
cancer. 

I can list others. We have already 
heard the California problem in the 
wine industry, et cetera. But I remem-
ber not too many years ago in which, 
on this floor I am sure, but I heard it 
on talk shows, radio hosts who ridi-
culed a program that this Congress had 
appropriated dollars for, to study the 
sex life of a fly. If we let our mind wan-
der for a moment, anyone who would 
hear that as we were spending taxpayer 
dollars and suggest what fun one could 
have with that. 

But, Mr. Chairman, it turns out that 
program was the Screw Worm Eradi-
cation program. That was a program 
that has now successfully eradicated 
the screw worm not only from the live-
stock industry in the United States, 
but also in Mexico. We are hoping to 
continue to move it completely off the 
face of this Earth. It has also benefited 
the wildlife industry tremendously. 
How many fawns have lived because 
there was no screw worm to take their 
life? 

So I would ask the indulgence of the 
body to stick with the committee. 
They have done a good job. I can criti-
cize the $74 million as not being 
enough, but that is not what we are 
here today to do. But I would respect-
fully say to the gentleman from South 
Carolina, I know his intent, and he and 
I have joined on many occasions to re-
duce spending. But I would use this op-
portunity to point out to the entire 
House, we have done a pretty darned 
good job. We are now down to where we 
are going to be discretionary spending 
something like less than 17 percent of 
the available funds. 

At some point in time we who call 
ourselves conservatives have got to ac-
knowledge that and begin to look seri-
ously at whether or not additional cuts 
are going to do real harm. I respect-
fully oppose the amendment, because 
when we look at the 16 million, if some 
of these projects would come out, we 
could do some real harm that I know 
the gentleman from South Carolina, 
my friend, would not want to do. 

Mr. SANFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. STENHOLM. I yield to the gen-
tleman from South Carolina. 

Mr. SANFORD. Mr. Chairman, I 
thank the gentleman from Texas for 
yielding to me. 

Mr. Chairman, I would make two 
comments. One would be the semantics 
between ‘‘cut’’ and ‘‘freeze.’’ And we 
might say this differently. I would view 
this as more of a freeze at last year’s 
level, rather than a cut from a pro-
posed increase. 

Secondly, I would make the point 
that if there is anything arbitrary 

about what is in here, it is the degree 
of correlation between not the diseases 
that are being talked about but the de-
gree of correlation between the grants 
themselves and membership on the 
Committee on Agriculture. 

Mr. STENHOLM. Mr. Chairman, I ap-
preciate that. But from the standpoint 
of freeze, I would hope the gentleman 
would look at it from the total perspec-
tive of agriculture, not a particular 
program. Because if we look at it from 
the total and the needs that we have, 
and those needs that were not able to 
be funded, I believe perhaps the gen-
tleman would have some sympathy for 
those of us who say it is a cut. 

Mr. SANFORD. Mr. Chairman, if the 
gentleman would again yield, that is 
fair enough and a point well taken. 

Mr. BALDACCI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I stand in opposition 
to this amendment. While I have en-
joyed the company and support on 
other measures with the gentleman 
from South Carolina (Mr. SANFORD), I 
have to stand in opposition to this 
amendment. I feel that it is important 
for me to be here to probably tell the 
rest of the story. 

The funds for the wood utilization re-
search go to land-grant institutions in 
nine States. Maine is one of them. The 
money does not go to teach loggers 
how to cut trees more efficiently. 
Money is used to generate the new 
knowledge and technologies that are 
necessary to balance the sustainable 
use of our timberlands and forest re-
sources with the need to maintain a 
vigorous forest products industry. 

The quality of the science performed 
with the help of these funds can be 
shown by the patent applications, the 
research awards, and the use of the 
awards by the industry itself. 

A couple of examples: it has helped 
with the environmental improvements 
in the pulp and paper industry, which I 
am sure has a presence in the State of 
the gentleman from South Carolina. 
The funds have been used to assist in 
the development of pulping and bleach-
ing technologies that use oxygen 
delignification instead of chlorine. It is 
the use of chlorine in the process that 
creates dioxin. 

Last year, the University of Maine 
received about $890,000 in Federal 
funds, matched that with $500,000 in 
program support and industry provided 
in-kind support of over $250,000. This 
ongoing research has helped, because 
as we try to make sure that we are 
having a sustainable forest program, 
that we are able to use less-valued tim-
ber to be able to make sure that we 
could create a wood composite so that 
it would have the same strength and 
value of a higher grade of timber that 
could be used in the home construction 
industry to keep houses affordable and 
construction costs affordable for small 

businesses and working families, and at 
the same time to be able to better cre-
ate a balanced, sustainable forestry 
program. 

Mr. Chairman, this research is nec-
essary to do that. I do not remember or 
recall people talking about reducing 
the research that the NIH was doing 
that was providing the basic elemental 
science for the pharmaceutical indus-
try to create drugs which are going to 
help people with MS and other diseases 
to better cope with it. I do not remem-
ber anybody proposing an amendment 
to cut those dollars that are providing 
that research that is going on in the 
pharmaceutical industry. 

But I notice as it pertains to agri-
culture, and I notice as it pertains to 
land-grant institutions and the re-
search that is going on there that is 
helping industry provide and support 
alternative approaches to creating the 
opportunities for more economic devel-
opment and jobs, I see the attacks 
coming in those directions. 

So as a member of the Committee on 
Agriculture, as a member of the Com-
mittee on Agriculture who represents 
the largest physical district east of the 
Mississippi, I stand here to defend 
these programs and the research that 
has gone on. 

Mr. SANFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. BALDACCI. I yield to the gen-
tleman from South Carolina. 

Mr. SANFORD. Mr. Chairman, the 
gentleman raises very valid points in 
terms of the overall net effect of what 
is done in terms of research. My ques-
tion would be on some of the things 
that the gentleman mentioned. On the 
New York Stock Exchange we find 
Boise Cascade and International Paper 
and Westvaco. And given the fact that 
these are multimillion-dollar corpora-
tions, and given the gentleman’s advo-
cacy for people in need, and given the 
fact that there are scarce dollars in 
Washington, all I am suggesting by 
this amendment is given the fact that 
we have publicly traded companies 
that can do this basic research, why 
not let them do it, rather than having 
them subsidized by people who frankly 
are not so well off in these research 
projects? 

Mr. BALDACCI. Mr. Chairman, re-
claiming my time, the gentleman 
makes a very good point. But the re-
search is not being done. The resources 
are being either clear-cut or overhar-
vested, which is creating ripple im-
pacts, which I know the gentleman 
cares about, in natural resources and 
in the quality of the environment. In 
order for us to be protective of our nat-
ural resources, creating a sustainable 
forestry program that is balanced, we 
need to publicly do the research. And 
by the ability to enfranchise and have 
the support of private industry with 
private dollars, we are able to use a 
public-private partnership to both pro-
tect our public resources and at the 
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same time provide an opportunity for 
business and industry to create the 
jobs and opportunities here in this 
country. So I think it goes hand in 
hand. 

I appreciate the direction that the 
gentleman is coming from, but I think 
it is very important that this research 
go on. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from South Carolina (Mr. SAN-
FORD). 

The amendment was rejected. 
Mr. HASTINGS of Washington. Mr. 

Chairman, I move to strike the last 
word. 

Mr. Chairman, I want to speak brief-
ly on the amendment previously of-
fered by the gentleman from Colorado 
(Mr. HEFLEY), which was defeated by a 
voice vote. I urge my colleagues to also 
vote ‘‘no’’ on that amendment when it 
comes before us later on. 

Mr. Chairman, I want to speak spe-
cifically because the asparagus indus-
try, while it is a small specialty crop, 
is very important in my district. 

Let me briefly walk through the as-
paragus industry. It is a small spe-
cialty crop. They assess themselves 
somewhere around a million dollars for 
research and market promotion and 
those monies are obviously spent wise-
ly. But the problem they are having 
overall is that the foreign competition 
from other countries comes at a price 
to our domestic growers, because in 
large part they are subsidized by their 
governments. 

That has a negative impact on our 
asparagus industry, because harvesting 
asparagus is very, very labor intensive, 
and therein lies the crux of the prob-
lem. 
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Now, I have talked to my growers in 
my district a number of times, and 
they said just give us a level playing 
field and we will compete with anybody 
because of the quality of their product. 
And I believe them. 

But one of the problems within the 
asparagus industry that is not new just 
this year, but going on some 20, 25 
years and probably longer than that, is 
how one can harvest asparagus me-
chanically because it is very, very 
labor intensive. 

Part of this modest appropriation 
that was made to this industry was to 
find ways to reduce the cost of produc-
tion through alternative production 
and harvesting. The key word here 
being harvesting. 

So this industry, simply being a spe-
cialty industry, is simply not large 
enough to fund the needed research, 
and this is a start to try to find what 
I tell my growers is the elusive auto-
matic asparagus harvester. 

So I would hope that my colleagues 
would join me in voting no on the 
Hefley amendment, because this is the 

start where I think ultimately will be, 
and I cannot tell my colleagues wheth-
er it is going to be 1 year, 5 years or 10 
years down the line, but with our abil-
ity to create technology in this coun-
try, I think we will find the means to 
find a way to harvest asparagus me-
chanically rather on a manual basis. 

So I urge my colleagues to vote no on 
the Hefley amendment when it comes 
to the floor later on when we come 
back to rolled votes. 

Mr. Chairman, I yield to the gen-
tleman from Michigan (Mr. SMITH). 

Mr. SMITH of Michigan. Mr. Chair-
man, just to reinforce the Hefley 
amendment that takes the research 
money away from asparagus, I mean, I 
do not know how many people in this 
Chamber like asparagus, but have my 
colleagues noticed the increased qual-
ity of that asparagus? 

Right now our asparagus farmers 
throughout this country are facing the 
competition of losing their ability to 
produce because of the imports coming 
in. 

Vote against the Hefley amendment. 
Keep the research going for asparagus. 
This is a very, very small start. 

Additionally, let me say that Michigan is 
third in the nation in asparagus production, 
growing on over 16,000 acres at an average 
annual value of over $20 million. 

The asparagus industry is a small farm spe-
cialty crop with an average farm size of 65 
acres. Asparagus is a very labor intensive 
crop as it must still be harvested by hand. 
During the growing season asparagus must be 
picked by hand daily with the selection of ripe 
shoots done by hand labor. 

When Peru was allowed to export aspar-
agus into the U.S. as a result of the Andean 
Trade Pact, the U.S. asparagus industry was 
put at an unfair competitive advantage. While 
U.S. growers pay at least minimum wage, 
Peru’s average wage is $4 a day. The U.S. in-
dustry needs a mechanical harvester to re-
duce the costs of harvest so they can be com-
petitive with foreign competition. Because as-
paragus is a minor crop, there is little interest 
or incentive for private industry to develop a 
mechanical harvesters. 

Until the U.S. asparagus industry can find a 
way to reduce its dependence on hand labor, 
it is in danger of surviving due to competition 
from foreign markets. With cooperative assist-
ance from Washington State University and 
Michigan State University, this funding will 
help develop mechanical harvesting tech-
nology to succeed in a very competitive mar-
ketplace. 

Without our assistance, this small but es-
sential industry could disappear from the 
United States. 

Mr. OBEY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I would like to enter 
into a colloquy with the gentleman 
from New Mexico (Mr. SKEEN), chair-
man of the subcommittee, and the gen-
tleman from Florida (Mr. YOUNG), 
chairman of the full committee. 

In the Supplemental Appropriations 
bill that the House passed in March, 

$393,193,000 was included in programs 
within the jurisdiction of this sub-
committee. The Supplemental Appro-
priations bill, which is coming to the 
floor sometime this evening appar-
ently, or whenever the final differences 
of the House and the Senate can be re-
solved, contains only about $56 million 
of that amount. 

It is my understanding that those 
items were deleted without prejudice 
in order that the two bodies might 
reach agreement on urgently needed 
funds for the Army and for firefighting 
in the Western States before the July 
4th district work period. 

I ask the gentleman from Florida 
(Mr. YOUNG), is that the correct intent 
of where we stand? 

Mr. YOUNG of Florida. Mr. Chair-
man, will the gentleman yield? 

Mr. OBEY. I am happy to yield to the 
gentleman from Florida. 

Mr. YOUNG of Florida. Mr. Chair-
man, I thank the gentleman from Wis-
consin for yielding to me. I thank the 
gentleman for his question. 

As he knows, the House did pass this 
bill with the agricultural interests in-
cluded in March, and it has taken us 
this long to reach some kind of a con-
clusion with the other body. We are 
prepared with a bill, a supplemental 
bill that has been scaled down some-
what. 

But I would say to the gentleman 
from Wisconsin, he is exactly correct. 
We have to move the supplemental as 
early as possible. The money has al-
ready been spent for the Defense De-
partment in Kosovo and other parts of 
the world. So it is essential that we 
move the supplemental quickly. 

I would say to the gentleman, in re-
sponse to his question, that I agree 
with his interpretation. I agree with 
his intent. There are agricultural mat-
ters of interest that were in the supple-
mental that are of great interest to the 
State of Florida. We do intend to make 
sure that we meet those obligations as 
we go through the further process. 

Mr. OBEY. Mr. Chairman, I would 
like to ask the gentleman from New 
Mexico (Mr. SKEEN), chairman of the 
subcommittee, if he can assure the 
Members of the House that the agri-
culture items contained in the supple-
mental will represent the House posi-
tion when we take the regular fiscal 
year 2001 appropriation bill to con-
ference with the other body? 

Mr. Chairman, I yield to the gen-
tleman from New Mexico (Mr. SKEEN). 

Mr. SKEEN. Mr. Chairman, I thank 
the gentleman from Wisconsin for 
yielding to me, and I would assure him 
that we worked very hard in developing 
these priorities in the agriculture sec-
tion of the supplemental. We recognize 
that the need for these items is still 
great. We will make certain that they 
are addressed in the conference with 
the Senate. 

Mr. OBEY. Mr. Chairman, I am happy 
to yield to the gentlewoman from Ohio 
(Ms. KAPTUR). 
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Ms. KAPTUR. Mr. Chairman, I thank 

the gentleman from Wisconsin for 
yielding to me. 

Mr. Chairman, I am very grateful for 
the gentleman from Florida (Mr. 
YOUNG), the chairman of full com-
mittee, for coming to the floor and try-
ing to clarify what is happening here. 

As my colleagues know, when our bill 
was sent to the Senate and we were 
later called to become conferees, 
though we were appointed as conferees, 
we never met as conferees. We never 
had a chance to sit together. We were 
not even allowed to work our will on 
the bill, and many House items fell out 
as the Senate worked its will. We could 
not represent the interests of this 
House and our Members. 

I would just like to state for the 
record that funding for some important 
programs like Conservation Technical 
Assistance under the Natural Re-
sources and Conservation Service that 
help our farmers apply for necessary 
programs like Wetlands Reserve, Con-
servation Reserve Program, Conserva-
tion Reserve Enhancement Program 
were dropped. Hopefully, we will be 
able to restore that so we can get peo-
ple to apply and to meet the deadlines 
necessary. One cannot do that without 
field people out there helping farmers 
across the country. 

Remediating citrus canker, which we 
had put in the House bill, at nearly $40 
million for tree replacement and com-
pensation to growers, was eliminated 
for some reason; the funds for APHIS 
to address Pierce’s Disease, that is af-
fecting the grape crop in California; 
were dropped; funds were also removed 
for the Inspector General, one part of 
USDA that brings in money as we ar-
rest thieves around the Nation and 
those who are cheating and commit-
ting fraud in these various programs. 
Further, money was eliminated for our 
water and waste water grants. We have 
got people lined up all over the country 
applying for USDA utilities programs, 
unable to be served. Through the con-
ference committee that we were not al-
lowed to participate in, over 28 million 
more dollars removed from that pro-
gram. 

Homeownership loans, resulting in a 
loss of loan volume of over $296 million, 
were dropped from the bill. Our mutual 
and self-help housing grants, assistance 
to migrant and seasonal farm workers, 
the replacement of our FDA, Food and 
Drug Administration, building in Los 
Angeles—all were dropped out, some-
time in the dead of night. We in the 
House did not have a chance to work 
our will. Many emergency conservation 
authorities were removed. 

I guess I would just say that I will 
place in the RECORD a statement that 
has come to us today from the Clinton 
administration, the Executive Office of 
the President and the Office of Man-
agement and Budget, that if we do not 
fix the Supplemental bill, the Presi-

dent’s advisors have recommended 
vetoing this bill. Thus, I am so grateful 
for the chairman of the full committee 
and the chairman of the subcommittee 
standing here today and entering into 
this colloquy with the gentleman from 
Wisconsin (Mr. OBEY), the ranking 
member. It is absolutely essential that 
these items be restored. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin (Mr. OBEY) 
has expired. 

(By unanimous consent, Mr. OBEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. OBEY. Mr. Chairman, I yield to 
the gentleman from New Mexico (Mr. 
SKEEN). 

Mr. SKEEN. Mr. Chairman, we will 
address all of the items contained in 
the agricultural section of the supple-
mental which passed the House. 

Mr. OBEY. Mr. Chairman, I yield to 
the gentlewoman from North Carolina 
(Mrs. CLAYTON). 

Mrs. CLAYTON. Mr. Chairman, I 
thank the gentleman from Wisconsin 
for yielding to me. 

Mr. Chairman, I just want to add 
that the position that the gentleman 
from Wisconsin (Mr. OBEY) and others, 
as well as the gentlewoman from Ohio 
(Ms. KAPTUR), indicated that we want 
the position of the House to prevail. 

I appreciate the support and the 
strong leadership that the chairmen, 
both of the committee and of the sub-
committee, have given to maintain the 
crisis in which we found ourselves in 
Eastern North Carolina, and we find 
that the drainage in Princeville has 
been eliminated. 

I am very appreciative that they are 
willing to consider that and to main-
tain that position, because the House 
voted on that. In the colloquy we had 
with the gentleman from New Mexico 
(Mr. SKEEN), he said he would work 
with us to maintain that at least the 
drainage that is so desperately needed 
in a town which was completely flood-
ed would be provided. 

This was not new monies. These were 
just the ability to use monies already 
appropriated. So the emergency was 
not creating new drain on the Treas-
ury, it was just giving the authoriza-
tion for them to use the money that 
had been appropriated years in the 
past. 

So I want to express both my appre-
ciation to everyone who understand 
that this is a crisis, and we should do 
the right thing by responding to it. 

Mr. OBEY. Mr. Chairman, I think it 
is important to recapitulate that what 
occurred on the supplemental is that 
the majority party at the staff level 
had determined that there was a very 
large amount of money that both the 
Senate and the House were asking to 
be included in this bill for everything 
from citrus canker to dairy supple-
mental payments to you name it on 
the agriculture side. 

The decision was made by the major-
ity negotiators to eliminate all of 
those items before anyone else was 
even brought into the conversation. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin (Mr. OBEY) 
has expired. 

(By unanimous consent, Mr. OBEY 
was allowed to proceed for 30 addi-
tional seconds.) 

Mr. OBEY. Mr. Chairman, at this 
point, I think it is important for people 
to understand that we consider those 
items to be merely deferred, not elimi-
nated, because people are smoking 
something that is not legal if they 
think we are going to be able to get out 
of here without dealing with these 
problems, because the collapse in farm 
prices is simply not going to go away, 
and the Congress is going to have to re-
spond to that. 

Ms. KAPTUR. Mr. Chairman, will the 
gentleman kindly yield? 

Mr. OBEY. I yield to the gentle-
woman from Ohio. 

Ms. KAPTUR. Mr. Chairman, I want 
to reexpress my appreciation to the 
gentleman from Florida (Chairman 
YOUNG) and the gentleman from New 
Mexico (Chairman SKEEN) for trying to 
restore regular order in this House and 
permitting the Members to exercise 
their will. The legislative will of the 
House and its membership must be re-
tained both here on the floor and in the 
conference committee, and no special 
set of leaders who may have a higher 
title than any Member that stands on 
this floor should have a right to write 
our conference bill. 

We thank them for restoring the 
power back to the membership where it 
belongs and to the regular order of the 
committee process. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
None of the funds in the foregoing para-

graph shall be available to carry out re-
search related to the production, processing 
or marketing of tobacco or tobacco products. 

NATIVE AMERICAN INSTITUTIONS ENDOWMENT 
FUND 

For establishment of a Native American 
institutions endowment fund, as authorized 
by Public Law 103–382 (7 U.S.C. 301 note), 
$7,100,000: Provided, That hereafter, any dis-
tribution of the adjusted income from the 
Native American institutions endowment 
fund is authorized to be used for facility ren-
ovation, repair, construction, and mainte-
nance, in addition to other authorized pur-
poses. 

EXTENSION ACTIVITIES 
For necessary payments to States, the Dis-

trict of Columbia, Puerto Rico, Guam, the 
Virgin Islands, Micronesia, Northern Mari-
anas, and American Samoa, $428,740,000, of 
which the following amounts shall be avail-
able: payments for cooperative extension 
work under the Smith-Lever Act, to be dis-
tributed under sections 3(b) and 3(c) of said 
Act, and under section 208(c) of Public Law 
93–471, for retirement and employees’ com-
pensation costs for extension agents and for 
costs of penalty mail for cooperative exten-
sion agents and State extension directors, 
$276,548,000; payments for extension work at 
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the 1994 Institutions under the Smith-Lever 
Act (7 U.S.C. 343(b)(3)), $3,060,000; payments 
for the nutrition and family education pro-
gram for low-income areas under section 3(d) 
of the Act, $58,695,000; payments for the pest 
management program under section 3(d) of 
the Act, $10,783,000; payments for the farm 
safety program under section 3(d) of the Act, 
$4,000,000; payments for pesticide applicator 
training under section 3(d) of the Act, 
$1,500,000; payments to upgrade research, ex-
tension, and teaching facilities at the 1890 
land-grant colleges, including Tuskegee Uni-
versity, as authorized by section 1447 of Pub-
lic Law 95–113 (7 U.S.C. 3222b), $12,000,000, to 
remain available until expended; payments 
for the rural development centers under sec-
tion 3(d) of the Act, $908,000; payments for 
youth-at-risk programs under section 3(d) of 
the Act, $9,000,000; for youth farm safety edu-
cation and certification extension grants, to 
be awarded competitively under section 3(d) 
of the Act, $1,000,000; payments for carrying 
out the provisions of the Renewable Re-
sources Extension Act of 1978, $3,192,000; pay-
ments for Indian reservation agents under 
section 3(d) of the Act, $1,714,000; payments 
for sustainable agriculture programs under 
section 3(d) of the Act, $3,309,000; payments 
for cooperative extension work by the col-
leges receiving the benefits of the second 
Morrill Act (7 U.S.C. 321–326 and 328) and 
Tuskegee University, $26,843,000; and for Fed-
eral administration and coordination includ-
ing administration of the Smith-Lever Act, 
and the Act of September 29, 1977 (7 U.S.C. 
341–349), and section 1361(c) of the Act of Oc-
tober 3, 1980 (7 U.S.C. 301 note), and to co-
ordinate and provide program leadership for 
the extension work of the Department and 
the several States and insular possessions, 
$16,188,000: Provided, That funds hereby ap-
propriated pursuant to section 3(c) of the Act 
of June 26, 1953, and section 506 of the Act of 
June 23, 1972, shall not be paid to any State, 
the District of Columbia, Puerto Rico, 
Guam, or the Virgin Islands, Micronesia, 
Northern Marianas, and American Samoa 
prior to availability of an equal sum from 
non-Federal sources for expenditure during 
the current fiscal year. 

INTEGRATED ACTIVITIES 

For the integrated research, education, 
and extension competitive grants programs, 
including necessary administrative expenses, 
$39,541,000, as follows: payments for the 
water quality program, $12,000,000; payments 
for the food safety program, $15,000,000; pay-
ments for the national agriculture pesticide 
impact assessment program, $4,541,000; pay-
ments for the Food Quality Protection Act 
risk mitigation program for major food crop 
systems, $4,000,000; payments for the crops 
affected by Food Quality Protection Act im-
plementation, $1,000,000; payments for the 
methyl bromide transition program, 
$2,000,000; and payments for the organic tran-
sition program $1,000,000, as authorized under 
section 406 of the Agricultural Research, Ex-
tension, and Education Reform Act of 1998 (7 
U.S.C. 7626). 

OFFICE OF THE UNDER SECRETARY FOR 
MARKETING AND REGULATORY PROGRAMS 

For necessary salaries and expenses of the 
Office of the Under Secretary for Marketing 
and Regulatory Programs to administer pro-
grams under the laws enacted by the Con-
gress for the Animal and Plant Health In-
spection Service, the Agricultural Marketing 
Service, and the Grain Inspection, Packers 
and Stockyards Administration, $618,000. 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For expenses, not otherwise provided for, 
including those pursuant to the Act of Feb-
ruary 28, 1947 (21 U.S.C. 114b–c), necessary to 
prevent, control, and eradicate pests and 
plant and animal diseases; to carry out in-
spection, quarantine, and regulatory activi-
ties; to discharge the authorities of the Sec-
retary of Agriculture under the Act of March 
2, 1931 (46 Stat. 1468; 7 U.S.C. 426–426b); and to 
protect the environment, as authorized by 
law, $470,000,000, of which $8,065,000 shall be 
available for the control of outbreaks of in-
sects, plant diseases, animal diseases and for 
control of pest animals and birds to the ex-
tent necessary to meet emergency condi-
tions: Provided, That no funds shall be used 
to formulate or administer a brucellosis 
eradication program for the current fiscal 
year that does not require minimum match-
ing by the States of at least 40 percent: Pro-
vided further, That this appropriation shall 
be available for field employment pursuant 
to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and 
not to exceed $40,000 shall be available for 
employment under 5 U.S.C. 3109: Provided fur-
ther, That this appropriation shall be avail-
able for the operation and maintenance of 
aircraft and the purchase of not to exceed 
four, of which two shall be for replacement 
only: Provided further, That, in addition, in 
emergencies which threaten any segment of 
the agricultural production industry of this 
country, the Secretary may transfer from 
other appropriations or funds available to 
the agencies or corporations of the Depart-
ment such sums as may be deemed nec-
essary, to be available only in such emer-
gencies for the arrest and eradication of con-
tagious or infectious disease or pests of ani-
mals, poultry, or plants, and for expenses in 
accordance with the Act of February 28, 1947, 
and section 102 of the Act of September 21, 
1944, and any unexpended balances of funds 
transferred for such emergency purposes in 
the preceding fiscal year shall be merged 
with such transferred amounts: Provided fur-
ther, That appropriations hereunder shall be 
available pursuant to law (7 U.S.C. 2250) for 
the repair and alteration of leased buildings 
and improvements, but unless otherwise pro-
vided the cost of altering any one building 
during the fiscal year shall not exceed 10 per-
cent of the current replacement value of the 
building. 

AMENDMENT NO. 65 OFFERED BY MR. WEINER 
Mr. WEINER. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 65 offered by Mr. WEINER: 
Page 19, line 4, insert after the first dollar 

amount the following: ‘‘(reduced by $15,510)’’. 

Mr. WEINER. Mr. Chairman, I do not 
expect to take the full 5 minutes. First, 
I want to thank the gentleman from 
Ohio (Mr. SKEEN), chairman, and the 
gentlewoman from Ohio (Ms. KAPTUR), 
ranking member, of the subcommittee 
and their staffs for their commitment 
to our sound agriculture policy. 

But this is an opportunity with this 
amendment to use the matrix between 
agricultural policies and our human 
rights policies in how we deal with 

other countries to have, hopefully, a 
positive impact on a very important 
matter. 

As we speak, and, frankly, since 
March of 1999, 13 prisoners have been 
held on charges of spying by the Ira-
nian government. There has been a 
trial that has consisted mainly of a 
kangaroo court where the prosecutor 
was the same person as the judge who 
was the same person as the appeals 
court, et cetera. It is expected that this 
weekend, there will be a verdict com-
ing down in that case. 

What my amendment does is very 
simple. It strikes a small amount, 
$15,510 from this section of the bill 
from the over $400 million, I believe, 
section of the bill that is APHIS, that 
is used to deal with imports and im-
ports only from Iran. 

What we are saying with this amend-
ment is that Members are watching 
very closely what happens with those 
13 prisoners. What we are saying is 
that, regardless of how we feel about 
the policies of Iran, whether we think 
they are moderating or not, that this 
case is one that we are watching very 
closely. We are withholding, albeit 
temporarily, we are withholding addi-
tional benefits for Iranian imports. 

I would encourage my colleagues to 
support this amendment. This is an op-
portunity for us to, frankly, say the 
right thing and do the right thing in a 
symbolic way. 

I want to thank the gentleman from 
New Mexico (Mr. SKEEN), the sub-
committee chair, and his staff for his 
assistance in preparing this amend-
ment. 

As I said, I do not anticipate taking 
my entire 5 minutes. This is an amend-
ment that I have offered. 

Mr. Chairman, I yield to the gen-
tleman from New York (Mr. CROWLEY) 
in the interest of preserving time. 

Mr. CROWLEY. Mr. Chairman, I rise 
in strong support for the Weiner 
amendment to cut $15,510 from the Ani-
mal and Plant Inspection Service, 
APHIS. 

b 1400 

This symbolic cut represents the 
amount that has been spent over the 
last 10 years on the importation of Ira-
nian goods. While only a small cut, this 
will help send a message to the Iranian 
government in protest of the sham 
trial of the 13 Iranian Jews. 

Numerous Members of this body and 
the international community have 
come forward to express their outrage 
at this travesty of justice. I join them 
in their anger. These 13 Jews have been 
wrongfully imprisoned, and some have 
been forced to confess to the imagined 
crime of spying for Israel. 

When the president of Iran was elect-
ed, it was on a platform of moderation 
and reform supported by the Iranian 
people. In response to his election, the 
United States made good will overtures 
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towards Iran, including the lifting of 
restrictions on Iranian foodstuffs, like 
pistachios and carpets, as well as eas-
ing the travel restrictions on Iranians. 
Yet despite the rejection of hard-liners 
in the last election, the leaders of Iran 
are still on the wrong track. 

At a time when the U.S. has sought 
to improve relations with the Iranian 
people, the government of Iran must 
reciprocate and respect fundamental 
human rights and act as responsible 
member of the world community. When 
travesties such as this trial continue, 
it should concern all of us as to our 
policy towards Iran. 

While the State Department pursues 
its pistachio diplomacy, innocent peo-
ple in Iran are suffering. The Iranian 
government must put an end to this 
sham trial, free the 13, and let them 
and their families live in peace. Unless 
they do this, our policy towards Iran 
will have to change. 

Mr. Chairman, I urge my colleagues 
to support this amendment and keep 
pressure on Iran. The Jewish commu-
nity in Iran, especially the 13 Iranian 
Jews, must know that the United 
States Congress supports them in their 
time of need. 

Mr. SHERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WEINER. I yield to the gen-
tleman from California. 

Mr. SHERMAN. Mr. Chairman, the 
trials are going on now. The 13 Jews 
charged with spying for the CIA may 
hear their verdicts on the 4th of July. 

This amendment sends a strong mes-
sage that America is watching. No jus-
tice, no caviar. Or at least no caviar 
imported from Iran. 

I want to thank the distinguished 
subcommittee Chair for, as I under-
stand, his willingness to accept the 
amendment. 

Mr. NEY. Mr. Chairman, I move to 
strike the last word, and I rise not in 
opposition to the amendment, but I 
just wanted to note that as well as 
these 13 Jews there are also Muslims. 
There are also Muslims on trial, and I 
think we should note that. 

I am not standing to say I am oppos-
ing this amendment, but standing to 
offer just a few words. I lived in Iran 
during the last year when the Shah was 
in power in Iran. If we look back at the 
history of the two countries, we have 
to also realize that the United States 
of America, after Dr. Mossadeq was in 
charge in Iran, the United States of 
America pulled a coup on Dr. 
Mossadeq. The United States, through 
the CIA, pulled a coup on Iran; and, in 
fact, we reinstalled the government of 
our choice. The Iranian people had a 
revolution, of course, of the Shah, and 
that can be debated for the next 20 
years. But since that period of time, we 
have had zero contact. 

Now, I am not saying this is not a 
bad move to do, but I will tell my col-
leagues that we only fool ourselves in 

this U.S. House of Representatives and 
the United States Senate when we con-
tinuously pass other resolutions and 
we talk about strictly sanctioning 
Iran. Iran now has a freely elected par-
liament, where 78 percent of the people 
that were running were reform-minded. 
It has a freely elected president. 

We talk about doing business with 
China, where they hold Catholic priests 
and bishops in prison; yet we extend 
every option of trade avenue, and we 
are told we can reform them by engag-
ing. All I am saying in regard to this 
amendment is not that I am opposing 
this amendment, but I am just simply 
saying that the day shall come when 
we wake up and realize that there are 
sins on our side, meaning the U.S., to-
wards years of policy in Iran, and there 
are some sins on the Iranian side, obvi-
ously. At some point in time these two 
countries have to communicate, and 
then I think we can change each oth-
er’s thinking in the sense of how we 
think towards each other. But maybe 
also we can change behavior through 
engagement. 

I have also seen and heard talk about 
the fact that if someone wants to talk 
to Iran, something is wrong with them. 
I think there are people on both sides 
of the aisle that realize the time has 
long come. We can hopefully help a lot 
of people on a humanitarian basis if we 
keep in mind that we need to commu-
nicate. So I think this amendment is 
done in that particular spirit. 

Mr. WEINER. Mr. Chairman, will the 
gentleman yield? 

Mr. NEY. I yield to the gentleman 
from New York. 

Mr. WEINER. Mr. Chairman, I com-
mend the gentleman’s words. I think 
that there is legitimate disagreement 
about how to encourage these mod-
erate voices that we have heard about 
to emerge. 

One thing we do have to keep in 
mind, though, as the gentleman points 
out, is that there are people whose 
lives quite literally hang in the bal-
ance at this moment in time. But I cer-
tainly think that being in support of 
this amendment someone can legiti-
mately hold a position on either side. 

We are just saying let us take a sym-
bolic deep breath, step back, and hope 
we can encourage the behavior we 
would like. 

Mr. NEY. Reclaiming my time, Mr. 
Chairman, that is the thrust of my 
point. This amendment, in fact, does 
not mean that we are necessarily not 
going to open up avenues someday of 
communicating so all the Iranian peo-
ple and all the American people can 
share a peaceful world. 

Mr. SKEEN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, the gentleman has 
raised a serious issue which all Ameri-
cans should be aware of, and I con-
gratulate him for it. I would prefer 
that this cut would come from the 

budgets of other Federal agencies 
which are responsible for our import 
policy. APHIS, of course, is bound by 
law to inspect cargo wherever it comes 
from. However, I understand the ex-
treme importance of this issue, and 
urge all my colleagues to consider the 
gentleman’s words. 

Mr. WEXLER. Mr. Chairman, I strongly sup-
port the amendment offered today by Mr. 
WEINER that will reduce funding for the Animal 
and Plant Health Inspection Service by over 
15,000. This amount is more significant than 
its number, because it represents the APHIS 
budget that is used to administer Iranian agri-
cultural imports to the United States. 

Mr. Chairman, thirteen Iranian Jews were 
arbitrarily arrested in March, 1999, and are 
about to be sentenced and condemned by the 
Iranian Revolutionary Court for crimes they did 
not commit. Now is not the time to send Iran 
symbolic victories. Not while the Iranian Court 
prepares to sentence the thirteen Iranian Jews 
who are on trial for their religious beliefs, not 
for anything they have done wrong. 

As my colleagues have pointed out, this 
sham trial was orchestrated by the Iranian 
government which refused to allow members 
of the Jewish community, diplomats, or human 
rights activists to be present in the courtroom 
and observe the trial. This sham trial under-
mines the progress we have been anticipating 
as a result of the recent Iranian elections— 
which raised our hopes and led to our lifting 
of sanctions on carpets, caviar, nuts, and 
dried fruits. Now is not the time to go further. 

We must not reward Iran for persecuting re-
ligious minorities including Jews, Bahai’s and 
Christians. We must not reward the Iranian 
government for being the world’s leading 
sponsor of terrorism. We must not reward 
them for doing everything in their power to de-
stroy the Middle East peace process. And we 
must not reward the Iranian government for 
their intensive effort to build weapons of mass 
destruction. Now is the time for Iran to send 
the world a positive message. 

Mr. Chairman, we have an opportunity right 
now on the Floor of the House to send a clear 
message to the Iranian government that their 
treatment of the thirteen Iranian Jews is unac-
ceptable and will not be rewarded. 

If Iran is to become a respected member of 
the international community, she must imme-
diately end this show trial, release the Iranian 
Jews, and begin protecting the religious rights 
of all of her citizens. Until such time, Iran will 
remain a pariah nation. I urge my colleagues 
to join me in supporting this important amend-
ment. 

Mrs. LOWEY. Mr. Chairman, I urge my col-
leagues to support this amendment, which will 
send a strong message to the government of 
Iran and the world that the United States Con-
gress will not tolerate Iran’s blatant disregard 
for basic human rights. 

We have heard about the so-called ‘‘mod-
eration’’ of Iran, about the power struggle be-
tween the hard-line clerics and the reformists 
led by President Khatemi. I invite my col-
leagues to examine carefully the face of this 
moderation: 

13 Iranian Jews are currently awaiting sen-
tencing on charges of spying for the United 
States and Israel. These 13 have been denied 
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due process, were coerced into confessing on 
Iranian TV, and are being prosecuted, judged, 
and sentenced by the same Revolutionary 
Court judge. 

Since late May, over 20 newspapers and 
magazines associated with the reformists have 
been shut down by the Iranian government, si-
lencing the voices of the independent press in 
that country. 

And just yesterday, two prominent human 
rights lawyers in Iran were sent to prison, with-
out trial, on charges of insulting public officials. 

No reasonable person could call this ‘‘mod-
eration.’’ 

Mr. Chairman, Iran is not ready to join the 
community of nations. Each day, Iran pro-
duces more and more evidence that the terms 
of membership in this community—including 
respect for basic human rights, due process, 
and freedom, are not terms it can accept. 
Each day, Iran sends unmistakable messages 
to the world that it is not willing to embrace 
the mores of reasonable society. Each day, 
Iran continues to threaten its neighbors and 
pursue the development of weapons of mass 
destruction. 

We have heard these messages loud and 
clear. And we should react accordingly. This is 
not the time to make concessions to Iran. This 
is not the time to open up our markets to Iran, 
to allow the government to fill its coffers with 
dollars from the sale of Iranian goods to the 
United States. This is not the time to give Iran 
one iota of legitimacy in the international com-
munity. Legitimacy must be earned, and Iran 
has earned nothing. 

I urge my colleagues strongly to support the 
Weiner amendment, which would deny funding 
for the importation of agricultural products 
from Iran. We owe this to ourselves, as the 
premiere defenders of democracy throughout 
the world. And we owe it to the Iran 13, the 
independent journalists, the human rights law-
yers, and all the people of Iran who are still 
not free. 

Mr. PORTER. Mr. Chairman, I rise today to 
join with my colleagues to condemn Iran for 
the arrest, imprisonment and current trial of 
thirteen Iranian Jews on charges of spying for 
Israel and the United States. These thirteen 
rabbis, teachers, students and other citizens 
were arbitrarily arrested in March of last year 
and held for seventy days without any charges 
filed against them. In June of 1999, Iran 
charged them with spying for Israel and the 
United States. 

Finally, in April of this year, the trial of these 
thirteen Jews began. However, what is cur-
rently taking place in Iran is not what any 
American would recognize as a trial. The 
judge is acting not only as the judge but also 
as the prosecutor. The accused were not al-
lowed access to any attorney, court-appointed 
or otherwise, until just hours before their trial 
started. Finally, access to the courtroom has 
been denied to the press, human rights work-
ers and most importantly, to the families of the 
accused. 

The Iranian government has a long history 
of mistreatment of several of its minorities in-
cluding the Baha’is, Sunni Muslims, Christians 
and Jews. More than half the Jews in Iran 
have fled the country since the Islamic Revo-
lution in 1979, due to the intense religious per-
secution. Numerous written and unwritten laws 

exist in Iran limiting the activities of all minori-
ties. Forbidding Iranians to visit Israel and de-
nying the Baha’is access to higher education, 
government employment and pensions are 
just two examples of the discrimination which 
is commonplace throughout Iran. 

I am extremely concerned that the Iranian 
government is treating the thirteen Jews cur-
rently being tried with the same disregard for 
human rights and due process that it has 
treated so many minorities in the past. Our ad-
ministration and the international community 
must do all it can to see that this does not 
continue. The time for Iran to begin to live up 
to the principles of the Universal Declaration 
of Human Rights, including religious freedom, 
has come. 

I commend the gentleman from California 
(Mr. SHERMAN) for the leadership he has taken 
on this issue and the gentleman from New 
York (Mr. WEINER) for his amendment to the 
Agriculture Appropriations Bill today. The U.S. 
government should not be lifting any restric-
tions on trade with Iran until these men are 
free, and Iran shows the international arena 
that it is serious about living under that rule of 
law and respecting basic human rights. I hope 
and pray that soon we can celebrate the re-
lease of these thirteen individuals. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from New York (Mr. WEINER). 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
In the current fiscal year, the agency is au-

thorized to collect fees to cover the total 
costs of providing technical assistance, 
goods, or services requested by States, other 
political subdivisions, domestic and inter-
national organizations, foreign governments, 
or individuals, provided that such fees are 
structured such that any entity’s liability 
for such fees is reasonably based on the tech-
nical assistance, goods, or services provided 
to the entity by the agency, and such fees 
shall be credited to this account, to remain 
available until expended, without further ap-
propriation, for providing such assistance, 
goods, or services. 

Of the total amount available under this 
heading in the current fiscal year, $87,000,000 
shall be derived from user fees deposited in 
the Agricultural Quarantine Inspection User 
Fee Account. 

Mr. CROWLEY. Mr. Chairman, I 
move to strike the last word for pur-
poses of entering into a colloquy with 
the distinguished chairman and rank-
ing member of the subcommittee, as 
well as the gentleman from Illinois 
(Mr. BLAGOJEVICH). 

Mr. Chairman, I would like to begin 
by praising the leadership and bipar-
tisan spirit brought to this sub-
committee by the gentleman from New 
Mexico (Mr. SKEEN). His work in pro-
moting the needs of agriculture, for-
estry, and domestic nutrition programs 
will be long hailed in this Chamber and 
throughout our Nation well into the fu-
ture. 

As the Chairman and ranking mem-
ber know, the Asian Longhorned Beetle 
has done tremendous damage to trees 
and parkland areas throughout both 
New York City and the Chicago metro-

politan areas. In my congressional dis-
trict, which is comprised of a diverse 
swath of middle- and working-class 
neighborhoods in Queens and the 
Bronx, New York, many of the few 
trees we do enjoy have either fallen 
victim to or remain seriously threat-
ened by the Asian Longhorned Beetle. 

Specifically, the neighborhood of 
Ridgewood, Queens, in my congres-
sional district has seen a virtual de-
struction of many of their trees, very 
treasured trees, from this unwelcome 
pest. Therefore, it is of great concern 
to my constituents that the adequate 
resources are allocated for the elimi-
nation of this invasive species before it 
strips our entire city bare of its trees 
and greenery. 

Last year, this subcommittee, under 
the leadership of the chairman, the 
gentleman from New Mexico (Mr. 
SKEEN), and ranking member, the gen-
tlewoman from Ohio (Ms. KAPTUR), pro-
vided both a direct appropriation to 
the Animal and Plant Health Inspec-
tion Service, otherwise known as 
APHIS, to combat the Asian 
Longhorned Beetle, as well as language 
granting the Secretary of Agriculture 
the authority to use Commodity Credit 
Corporation emergency funds and 
Emerging Plant Pest funds to address 
this issue. 

These funds serve as an important in-
vestment in my congressional district, 
and I am extremely grateful that the 
subcommittee has again included simi-
lar language in this bill regarding CCC 
and Emerging Plant Pest funds for New 
York City. 

Having stated that, I would like to 
request the assistance of the chairman 
and the ranking member in conference 
to work for an increase in direct fund-
ing for APHIS for its Asian 
Longhorned Beetle project so that they 
may continue their efforts in working 
to rid America of this destructive 
invasive species. 

Additionally, I have grave concerns 
about the pace at which the Office of 
Management and Budget is releasing 
these emergency CCC funds for 
invasive species emergencies through-
out the United States when the Sec-
retary has already requested them. I 
recognize and appreciate the fact that 
the House report accompanying this 
measure addresses this problem. I am 
hopeful that working with both the 
Senate and the administration we will 
be able to rectify the situation. 

Mr. BLAGOJEVICH. Mr. Chairman, 
will the gentleman yield? 

Mr. CROWLEY. I yield to the gen-
tleman from Illinois. 

Mr. BLAGOJEVICH. Mr. Chairman, I 
thank the gentleman for yielding to 
me, and I want to commend the gen-
tleman on his leadership. New York 
and Chicago have a great deal of things 
in common. Unfortunately, this is an-
other thing that New York City and 
Chicago have in common. 
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Chicago, Mr. Chairman, is a great 

city. We have great trees, we have 
great parks; and the last time I 
checked, we still had Sammy Sosa. But 
2 years ago in Chicago, residents of the 
Ravenswood community, in my con-
gressional district, discovered that the 
trees in their neighborhood had fallen 
pry not to the New York Yankees but 
to the Asian Longhorned Beetle. 

This Asian Longhorned Beetle, Mr. 
Chairman, is a pest which destroys 
trees by burrowing into their trunks. 
Within weeks many of the trees which 
had shaded neighborhoods for years 
had to be removed to stop the spread of 
the Asian Longhorned Beetle. 

The Asian Longhorned Beetles are 
not natives to the United States. They 
are stowaways who came here in pack-
ing crates from Asia. These beetles in-
fest our trees by burrowing inside and 
hatching larvae. This destroys the 
tree’s structure from inside out. And 
once the tree is infected, Mr. Chair-
man, there is no way to save it except 
that it must be destroyed in order to 
prevent it from infecting other trees. 

Mr. Chairman, I would urge the gen-
tleman from New Mexico (Mr. SKEEN) 
to recognize that the Congress has in 
the past provided funding to contain 
the Asian Longhorned Beetle, and I 
would hope that the chairman’s leader-
ship can secure funding again this time 
around. 

Mr. SKEEN. Mr. Chairman, will the 
gentleman yield? 

Mr. CROWLEY. I yield to the gen-
tleman from New Mexico. 

Mr. SKEEN. Mr. Chairman, I thank 
the gentleman from New York and the 
gentleman from Illinois for their com-
ments and would like to take a mo-
ment to recognize them for their work 
on behalf of their constituents to ad-
dress the problem of the Asian 
Longhorned Beetle and work for its 
eradication. That is why the gentle-
woman from Ohio (Ms. KAPTUR) and I 
have included language, both this year 
and last year, stating the destructive 
nature of the Asian Longhorned Beetle, 
as well as directing the Secretary to 
use CCC emergency and Emerging 
Plant Pest funds to address this situa-
tion. 

I will make my best effort in con-
ference for the inclusion of additional 
resources for the Animal and Plant 
Health Inspection Service, known as 
APHIS, as they have done good work in 
addressing not only the problem of the 
Asian Longhorned Beetles but with a 
variety of other invasive species as 
well. 

Additionally, I will work for in-
creased resources to assist the Asian 
Longhorned Beetles project at APHIS. 
I recognize that if left unchecked the 
destruction of our Nation’s trees, 
parks, and forests by the Asian 
Longhorned Beetle could cost tens of 
billions of dollars. Furthermore, I will 
continue the work the committee 

began to seek redress in the procedures 
used by the Office of Management and 
Budget in releasing emergency CCC 
funds requested by the Secretary. 

Again, I thank the gentleman from 
New York and the gentleman from Illi-
nois for their comments. 

Ms. KAPTUR. Mr. Chairman, I move 
to strike the last word, and want to 
continue a bit on this colloquy on the 
Asian Longhorned Beetle. 

I, too, would like to join with the 
chairman of our subcommittee, the 
gentleman from New Mexico (Mr. 
SKEEN), and state that I will work in 
conference for increased funding for 
the Animal and Plant Health Inspec-
tion Service so it has the resources to 
effectively battle such invasive species 
as the Asian Longhorned Beetle, the 
citrus canker, and the Glassy-Winged 
Sharpshooter, among others. 

And I want to say to our colleagues, 
the gentleman from New York (Mr. 
CROWLEY) and the gentleman from Illi-
nois (Mr. BLAGOJEVICH), that we know 
what leadership they have taken here 
in the Congress in bringing our atten-
tion to the problems that their home 
communities are facing. I hear that in 
New York City this week there have 
been additional sightings of the beetles 
near Central Park. And having traveled 
to New York and Chicago, I can only 
imagine your park directors and what 
they are going through, because we 
have no known predator for this crea-
ture. The only solution we have is to 
basically cut down the trees and burn 
them. 

Of course, we know that these crea-
tures came in in packing crates from 
China, both in the wood and in the 
cardboard inside, unfortunately; and 
we are now trying to take more pre-
cautions to fumigate those crates when 
they come in here, but this is a very, 
very serious problem. And because 
there is no known predator, adjacent 
States that have agricultural produc-
tion, for example in maple sugar and 
maple syrup, those forests are threat-
ened, those groves and stands of trees 
are threatened by this very same in-
sect. 

So we hear the concerns of both the 
gentleman from New York (Mr. CROW-
LEY) and the gentleman from Illinois 
(Mr. BLAGOJEVICH), and we will abso-
lutely be bringing this to the attention 
of the conferees. 

Mr. CROWLEY. Mr. Chairman, will 
the gentlewoman yield? 

Ms. KAPTUR. I yield to the gen-
tleman from New York. 

Mr. CROWLEY. Mr. Chairman, the 
one thing I would like to say, and the 
gentlewoman just made reference to it, 
I would like to put in people’s minds 
the picture of Central Park. It is one of 
the treasures of not only New York 
City, New York State, but really of 
this country. It is probably one of the 
most famous parks in all the world. 
Imagine what it would look like with-

out any hard wood trees. Unimagi-
nable. 
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But the threat does exist and it is 
there. 

I want to thank the gentlewoman 
and the gentleman for their work and I 
want to thank them in advance for 
their efforts very, very much. 

Ms. KAPTUR. Mr. Chairman, re-
claiming my time, we thank both the 
gentlemen for coming down and lead-
ing the entire Congress and country in 
trying to resolve a problem that may 
have started in their community but is 
spreading just as the gypsy moth did 
many, many years ago. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The CHAIRMAN. The Committee will 
rise informally. 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington) assumed the 
Chair. 

f 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 
by Mr. Lundregan, one of its clerks, an-
nounced that the Senate has passed 
without amendment a bill of the House 
of the following title: 

H.R. 4762. An act to amend the Internal 
Revenue Code of 1986 to require 527 organiza-
tions to disclose their political activities. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 

f 

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2001 

The Committee resumed its sitting. 
AMENDMENT NO. 14 OFFERED BY MS. KAPTUR 

Ms. KAPTUR. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 14 offered by Ms. KAPTUR: 
Page 21, after line 4, insert the following 

new paragraph: 
For an additional amount to prevent, con-

trol, and eradicate pests and plant and ani-
mal diseases, $53,100,000, to remain available 
until expended: Provided, That the entire 
amount under this paragraph shall be avail-
able only to the extent that an official budg-
et request for a specific dollar amount, that 
includes designation of the entire amount of 
the request as an emergency requirement as 
defined in the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amend-
ed, is transmitted by the President to the 
Congress: Provided further, That the entire 
amount under this paragraph is designated 
by the Congress as an emergency require-
ment pursuant to section 251(b)(2)(A) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

Mr. SKEEN. Mr. Chairman, I reserve 
a point of order. 
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Ms. KAPTUR. Mr. Chairman, the 

amendment we are proposing today 
would provide an additional $53.1 mil-
lion in emergency appropriations to 
the Department of Agriculture’s Ani-
mal and Plant Health Inspection Serv-
ice to deal with emergency situations 
we have been talking about today deal-
ing with pests and diseases. 

The additional amounts would bring 
total funding up to what the Presi-
dent’s 2001 budget request had asked 
for in four critical lines within what we 
call APHIS, the Animal and Plant 
Health Inspection Service, budget. 
These include emerging plant pests, 
invasive species, fruitfly exclusion and 
detection, and the contingency fund 
itself. 

The bill, as reported by the sub-
committee, provides $57.1 million less 
than requested for the first items listed 
and very partially offsets this shortfall 
by providing $4 million more than re-
quested for the contingency fund. Our 
amendment eliminates the $53.1 mil-
lion shortfall in this very, very impor-
tant account. 

Now, these budget items are used by 
the Department of Agriculture to com-
bat serious outbreaks of pests and dis-
eases. People should think about their 
communities and some of the little 
green and yellow boxes that are put up 
on trees to detect what is happening 
across this country. We have just heard 
from two very distinguished Members 
from Illinois and from New York on the 
Asian longhorned beetle infestation 
which started in New York City and 
Chicago, Illinois. 

We have heard other Members this 
morning, including the gentleman from 
Florida (Mr. BOYD), a member of our 
committee from Florida, talking about 
citrus canker and the removal of entire 
groves of limes and of orange trees in 
Florida. 

We heard from the Members of the 
Pennsylvania delegation about plum 
pox in Pennsylvania and the impact on 
fruit trees and the spread of that pox 
across the fruit regions of our country. 

Members from California have spo-
ken with us about Pierce’s disease, 
which affects grapes in California and 
threatens our entire wine industry. 
Though these creatures may be small 
and we can hold them in our hands and 
some of the viruses and cankers we 
cannot even see but under a micro-
scope, their economic devastation is gi-
gantic, mounting to billions and bil-
lions of dollars annually. 

In the State of Michigan, the unfor-
tunate incidence of bovine tuberculosis 
which can spread across that State and 
has spread to where now animals can-
not leave that State unless inspected 
also would be covered by these ac-
counts. 

Mediterranean fruitflies that threat-
en agriculture in wide sections of the 
South. 

These truly are emergencies. The re-
port references the fact that these are 

situations that create havoc across the 
country. We believe they are important 
enough in a multibillion-dollar bill 
that we should restore the full account 
to the $53.1 million net additional dol-
lars needed to truly meet the national 
need. 

Now the subcommittee’s report ac-
knowledges that the administration, 
by using its powers under the Com-
modity Credit Corporation, might be 
able to deal with some of these emer-
gencies. But the administration main-
tains that the use of these powers is 
not appropriate for the kind of ongoing 
remediation that these difficulties 
cause. 

So this amendment simply provides 
the emergency funding that everyone 
agrees is necessary, and we should cer-
tainly restore these dollars in the bill 
as will be finally reported out of the 
House, hopefully today. 

Mr. Chairman, I ask the membership 
for a favorable vote on this. I would 
hope that the objection might be with-
drawn and that we could include these 
dollars that are so much, very much 
needed to help preserve our production 
and our ecosystems across our Nation 
coast to coast. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The CHAIRMAN. Does the gentleman 
from New Mexico (Mr. SKEEN) insist on 
his point of order? 

Mr. SKEEN. Mr. Chairman, I reserve 
my point of order. 

Mr. CROWLEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup-
port of the Kaptur amendment. This 
language will increase the funding for 
the Animal and Plant Health Inspec-
tion Service, otherwise known as 
APHIS, by $53 million. 

I believe the gentlewoman from Ohio 
(Ms. KAPTUR), the ranking member, has 
been extremely eloquent on why we 
need these funds and why they should 
be designated as emergency funds. 

This Congress repeatedly spends bil-
lions of taxpayer dollars overseas and 
abroad to foreign nations and certifies 
those expenditures as emergencies so 
that no offsets are needed to be found 
to fund those expenditures. But when-
ever we have a real crisis here in the 
U.S., we always need to find offsets. 
This Congress can never seem to find 
the resources we need to help Ameri-
cans when Americans need that help. 

We have a crisis evolving with 
invasive species. These are real emer-
gencies. The Citrus Canker is destroy-
ing the Florida orange crop. The 
Glassy-Winged Sharpshooter is ruining 
our domestic wine stocks. And the 
Asian longhorned beetle is downing 
thousands of hardwood trees through-
out New York City, Chicago, and now 
in Vermont. 

Let us help Americans today and pro-
vide these emergency funds to APHIS 

to eradicate these invasive species in 
our country. This is an emergency, and 
this Congress should recognize it as 
such. 

I want to thank the gentlewoman 
from Ohio (Ms. KAPTUR) for all her ef-
forts on behalf of this emergency fund-
ing. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. BOYD. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, first of all I want to 
again compliment my friend, the gen-
tleman from New Mexico (Mr. SKEEN) 
in the way that he handles the com-
mittee. He and the gentlewoman from 
Ohio (Ms. KAPTUR), the ranking mem-
ber, do a wonderful job of trying to ad-
dress the issues and deal with the pri-
orities that the Federal Government 
and this specific subcommittee should 
deal with. 

I want the Members, Mr. Chairman, 
to understand where our priorities 
should be in terms of the work of this 
subcommittee. 

The people of this Nation and the 
businesses of this Nation, specifically 
the agriculture business, expect the 
Federal Government to protect its bor-
ders. That is a basic criteria or basic 
function of the Federal Government, to 
protect its borders. 

These invasive species that we have 
been talking about this morning, we 
need to understand they are called 
invasive species because they come 
from other places, they are not indige-
nous to this country. They come into 
this country through the ports. They 
might be brought in in a commercial 
business transaction, or they might be 
brought in by a tourist that is visiting 
from another country or somebody who 
has left this country to go and then 
comes back. 

The species that we have heard 
about, the Asian longhorned beetle, the 
Glassy-Winged Sharpshooter, plum 
pox, Citrus Canker, the African hard- 
water tick all have come from other 
countries through our borders, through 
our ports. It is the obligation, the re-
sponsibility, of this Federal Govern-
ment to protect those borders; and we 
are not doing a very good job of it right 
now. That is what the amendment of 
the gentlewoman attempts to do is to 
find more money so we could do a bet-
ter job. 

We just dealt with the research side. 
We know that we have to continue to 
do the research to find preventive 
measures or cures for these problems. 
But right now we are working on the 
APHIS part, the Animal and Plant 
Health Inspection Service. 

So I would encourage the body to let 
us find this additional money. I know 
it is not the wish of the gentleman 
from New Mexico (Mr. SKEEN), the kind 
chairman, that we do not have more 
money here. It was not his decision. 
But that was the allocation that he 
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was given, and so he is having to work 
with what he has. But I think this body 
can express its will and come up with 
more money to protect its borders, and 
that is very important. 

Again, Mr. Chairman, the American 
people and its businesses, particularly 
the agricultural industry, we expect a 
good and clean and safe food supply; 
and it is under attack right now. 

I know more about the Citrus Canker 
issue than I do about any others. We 
have an $8 billion industry in Florida 
that is being threatened. It just so hap-
pens that the lime industry has already 
been wiped out, 3,000 acres of limes in 
Florida. There is a very small number 
of lime trees in California. But if we 
eat a lime or use a lime wedge in our 
martini from now on, we will get it 
from some other country because the 
lime industry in this country has been 
wiped out by Citrus Canker. And we 
have allowed that to happen because 
we have not protected our borders. 

That is what the amendment of the 
gentlewoman is trying to do, provide 
the funds and resources to protect our 
borders. I would encourage the body, 
this House of Representatives, to rec-
ognize that and find the money to do 
what she is trying to do. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The CHAIRMAN. Does the gentleman 
from New Mexico (Mr. SKEEN) insist on 
his point of order? 

Mr. SKEEN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, in the past week, 
USDA has announced the release of 
more than $70 million in CCC funds to 
combat plant and pest infestations. 

OMB had tried to shift funding for 
these large programs into appropriated 
accounts this year. But given the di-
mensions of the problem, there is no 
way that we can afford to use the ap-
propriated dollars. 

I believe OMB has finally come to its 
senses with the release of the CCC 
funds this past week. This is how it 
should be done. 

I would ask the gentlewoman from 
Ohio (Ms. KAPTUR) to withdraw her 
amendment. And if she cannot, I regret 
I must insist on my point of order. 

Ms. KAPTUR. Mr. Chairman, will the 
gentleman yield? 

Mr. SKEEN. Mr. Chairman, I yield to 
the gentlewoman from Ohio. 

Ms. KAPTUR. Mr. Chairman, I would 
hope that as we move toward con-
ference we might try to find an accom-
modation. I hesitate to withdraw the 
amendment because I think it speaks 
for itself. But I respect the opinion of 
the gentleman and would hope that as 
we move forward we might be able to 
meet these needs across our country. 

Mr. CROWLEY. Mr. Chairman, I rise in 
strong support of the Kaptur amendment and 
would like to thank her for offering this lan-
guage today. 

This language will increase funding for the 
Animal and Plant Health Inspection Service 
(APHIS) by $53 million. 

Congresswoman KAPTUR was very eloquent 
in her remarks on our nation’s need for these 
funds and the importance of designating them 
as an emergency appropriation. 

Time and time again, this Congress has 
sent billions of taxpayer dollars abroad and 
certifies it as emergency spending, requiring 
no offsets for these expenditures. 

But whenever we have a real crisis in Amer-
ica, Congress always demands the need to 
find offsets—this Congress can never seem to 
find the resources to help Americans when we 
need it. 

We have a crisis involving invasive species 
and it is a real emergency. 

The citrus canker is destroying the Florida 
orange and lime crop; the glassy-winged 
sharp-shooter is ruining our domestic wine 
stocks and the Asian Longhorned Beetle is 
downing thousands of hardwood trees 
throughout NYC, Chicago and threatening the 
maple syrup industry in Vermont. 

Let us help Americans today and provide 
these emergency funds to APHIS to eradicate 
these invasive species in our country. 

This is an emergency and this Congress 
should recognize it. 

I thank the Gentle Lady from Ohio for her 
steadfast dedication to the people of this 
country who are concerned about plant and 
pest diseases. 

You are a true leader and a representative 
for all of the people. 

The CHAIRMAN. Does the gentle-
woman from Ohio (Ms. KAPTUR) ask 
unanimous consent to withdraw her 
amendment? 

Ms. KAPTUR. Mr. Chairman, I did 
not ask unanimous consent to with-
draw the amendment. 

The CHAIRMAN. Does the gentleman 
from New Mexico (Mr. SKEEN) insist on 
his point of order? 

POINT OF ORDER 
Mr. SKEEN. Mr. Chairman, I make a 

point of order against the amendment 
because it proposes to change existing 
law and constitutes legislation in an 
appropriation bill and therefore vio-
lates clause 2 of Rule XXI. 

The Rule states in pertinent part: 
‘‘An amendment to a general appro-

priation bill shall not be in order if 
changing existing law. . .’’ 

The CHAIRMAN. Does the gentle-
woman from Ohio (Ms. KAPTUR) wish to 
be heard on the point of order? 

Ms. KAPTUR. Mr. Chairman, yes, I 
would like to be heard. 

Mr. Chairman, I point out again how 
our country is currently dealing with a 
number of very serious new or resur-
gent agricultural pest and disease prob-
lems that threaten crops and trees and 
animals in many different parts of our 
country. We seem to be able to find 
funds to do many things in this legisla-
tion, as well as in the supplement, to 
fund counternarcotics programs in Co-
lombia. Well, I would very much like 
to be able to fund needs in our country, 
especially those that threaten so very 
much damage. 

Just to summarize, in Florida, Citrus 
Canker is threatening Florida citrus 

groves. In Chicago and New York and 
in those States of New York and Illi-
nois the Asian longhorned beetle, with 
no known predator. Bovine tuber-
culosis, which was thought to be eradi-
cated in our country but is now spread-
ing in Michigan, imposing heavy costs 
on that State’s dairy and cattle indus-
tries. 
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Plum pox, a disease of peaches and 
plums and cherries and other stone 
fruits normally found only in Europe 
and Asia first detected in Pennsylvania 
last year and now threatening fruit 
growers in that State and likely to 
spread. Mediterranean fruit flies which 
appear only sporadically in our coun-
try but when they do they cause great 
damage; and should that infestation 
reach the southern United States, we 
would experience disastrous losses to 
fruit and vegetable industries. 

Now, I think that the appropriate 
way to handle this is to directly place 
the dollars in the account, not expect 
that an ongoing eradication program 
should be done through the Commodity 
Credit Corporation, which is generally 
used for emergencies only. 

So I would just say that it is vital we 
stop these pests and disease outbreaks 
from spreading and failure to do so is 
extremely costly. I do not think we 
should be burdening USDA’s Com-
modity Credit Corporation authority 
with having these ongoing responsibil-
ities. 

I think it is far more reasonable to 
provide the resources needed to stop 
these pests, and I would urge the mem-
bership to pay attention to this par-
ticular debate. 

I am sorry that the gentleman has to 
exercise his point of order. 

I would be pleased to yield to the 
gentlewoman from New York (Mrs. 
MALONEY) if she seeks time on the 
issue. 

The CHAIRMAN. The Chair is pre-
pared to rule on the point of order and 
would ask that the comments be di-
rected toward the question of whether 
or not this amendment is in order. 

Ms. KAPTUR. Would I be able to 
yield time to the gentlewoman from 
New York (Mrs. MALONEY) on the point 
of order? 

The CHAIRMAN. Not on the point of 
order. 

Does the gentlewoman from New 
York (Mrs. MALONEY) wish to be heard 
on the point of order? 

Mrs. MALONEY of New York. I real-
ly feel that there is not a point of order 
to this because it really is an incred-
ibly important crisis in our country, 
and I would like to have the oppor-
tunity to compliment the gentlewoman 
from Ohio (Ms. KAPTUR) for her leader-
ship and for bringing this to the floor. 
The increase for the animal and plant 
and health inspection service is abso-
lutely critical. With trade has come an 
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influx of many invasive species that if 
we do not adequately control them can 
literally destroy forests, as they have 
in my district in New York with the 
Asian Longhorn beetle, for which there 
is no known way to stop it except to 
chop down the tree and everything else 
around the vicinity. 

I feel that this is an incredibly im-
portant appropriations she is talking 
about, and I really support it com-
pletely, and that it is important to the 
health and safety and well-being of 
Americans and of our vegetable life and 
our plant life and our other areas that 
she mentioned. 

So I am here strongly in support of 
her amendment and strongly suggest 
that the rule of order not be put in 
place because this is so critical, really, 
to the concerns of this Nation. 

Ms. KAPTUR. Mr. Chairman, I would 
like to appeal to the Chair and ask 
unanimous consent of the membership 
for an additional minute and a half, if 
I might, in addressing the point of 
order. 

The CHAIRMAN. The Chair would re-
quest that the Members confine their 
arguments to whether or not this 
amendment is in order. 

The Members may strike the last 
word at an appropriate time and debate 
and make comments about this par-
ticular amendment, but at this point 
the Chair is prepared to rule on the 
point of order, unless there is further 
arguments as to whether or not this 
amendment is in order. 

Ms. KAPTUR. Mr. Chairman, I would 
ask unanimous consent for an addi-
tional minute and a half to address the 
point of order issue. 

The CHAIRMAN. The Chair cannot 
entertain a unanimous consent request 
at this point because the point of order 
is pending. 

Are there further arguments on 
whether this amendment is in order? 

At this time, the Chair is prepared to 
rule. The Chair finds that the amend-
ment includes an emergency designa-
tion under Section 251(b)(2)(A) of the 
Balanced Budget and Emergency Def-
icit Control Act of 1985. The amend-
ment therefore constitutes legislation 
in violation of clause 2 of rule XXI. The 
point of order is sustained and the 
amendment is not in order. 

Ms. KAPTUR. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, in regard to the pro-
posal on the amendment dealing with 
the Animal Plant Health Inspection 
Service, I just wanted to read into the 
RECORD a statement of policy that I 
think is important to be appended to 
this debate today, and it comes in the 
form of a letter from the Office of Man-
agement and Budget dated June 29, 
2000, from the Executive Office of the 
President concerning plant pests and 
diseases. 

It says: ‘‘The administration places a 
high priority on fighting plant pests 

and diseases, especially when there are 
invasive species that may be eradi-
cated before becoming an established 
threat. To combat sudden outbreaks of 
invasive species, the administration 
has used emergency transfers through 
the Commodity Credit Corporation at a 
level that is much higher than the two 
previous administrations combined, 
and we continue to support the use of 
Commodity Credit Corporation funds 
in cases of unforeseen emergencies. 
However, where eradication efforts ex-
tend over several seasons, costs are 
predictable and should be incorporated 
into the discretionary appropriations 
process. Therefore, to address ongoing 
plant pest and disease outbreaks, the 
administration has proposed substan-
tial appropriations in the 2001 budget. 
The Committee bill has not provided 
these appropriations, thereby requiring 
a corresponding increase in emergency 
spending from the CCC for activities 
that can no longer be considered un-
foreseen.’’ 

The issue of proper compensation to 
producers for losses due to invasive 
plant pests and disease has grown more 
complex recently as the variety and 
complexity of outbreaks have in-
creased. Legislative and administrative 
actions to provide compensation for 
invasive species losses would be better 
guided by a policy that distinguishes 
between compensation as part of eradi-
cation efforts and compensation as re-
imbursement for natural disaster 
losses due to infestations rather than 
through event-specific supplementals. 

The administration believes there 
should be a more systematic approach 
to making these decisions and will be 
sending to Congress a set of rec-
ommendations that it hopes can be 
used as a framework for discussion 
with Congress on this issue. 

I reiterate, in the President’s cover 
letter it says he would recommend that 
this bill be vetoed if it were presented 
to him in its current form. 

Mr. GREEN of Wisconsin. Mr. Chair-
man, I move to strike the last word. 

Mr. Chairman, I rise to enter into a 
colloquy with the gentleman from Iowa 
(Mr. LATHAM), a member of the com-
mittee. 

As the gentleman knows, in the Tax-
payer Relief Act of 1997, Congress en-
acted a 3-year income averaging provi-
sion to protect farmers and ranchers 
from excessive tax rates in profitable 
years. Unfortunately, a ruling by the 
Internal Revenue Service late last year 
could potentially cost farmers and 
ranchers thousands more in taxes each 
year and is inconsistent with the in-
tent of Congress. 

Mr. LATHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. GREEN of Wisconsin. I yield to 
the gentleman from Iowa. 

Mr. LATHAM. Yes, that is correct. 
Mr. GREEN of Wisconsin. Last Octo-

ber, the IRS proposed final regulations 

for income averaging failed to clarify 
that taxable income in the income 
averaging formula could in fact include 
a negative number. Current instruc-
tions that accompany schedule J of 
Form 1040 require that taxable income 
cannot be less than zero. Earlier this 
year, I introduced H.R. 4381 to address 
this unfortunate situation. This legis-
lation simply amends the Internal Rev-
enue Service code of 1986 by perma-
nently taking into account negative 
taxable income during the base 3-year 
period. 

I believe this legislation, once 
passed, will codify Congress’ original 
intent and ensure that farmers and 
ranchers receive the protection they 
deserve. Unfortunately, I understand 
that introducing H.R. 4381 as an 
amendment to this appropriations bill 
would violate House rules that prohibit 
legislating on an appropriations bill. 

As a result, I would ask for the gen-
tleman’s assistance and the assistance 
of the committee in working with me 
to present this legislation to the Com-
mittee on Ways and Means. 

Mr. Chairman, I thank the gentleman 
from Iowa (Mr. LATHAM) for his efforts 
on this subject. I know the gentleman 
from New Mexico (Mr. SKEEN) and I 
also believe the IRS’s interpretation 
needs to be changed and regret that it 
cannot be done at this time. 

I have also seen the rapid and dra-
matic price fluctuations that farmers 
and ranchers are so often subject to. 
The goal of the Taxpayer Relief Act of 
1997 was to help reduce the tax effect of 
these large fluctuations. I agree with 
the gentleman that the IRS’s interpre-
tation will dramatically impair the ef-
fectiveness of this legislation. I look 
forward to working with the gentleman 
on this important matter, as does the 
chairman. 

Mr. GREEN of Wisconsin. I thank the 
gentleman and the chairman for their 
help and their attention to this matter. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

BUILDINGS AND FACILITIES 
For plans, construction, repair, preventive 

maintenance, environmental support, im-
provement, extension, alteration, and pur-
chase of fixed equipment or facilities, as au-
thorized by 7 U.S.C. 2250, and acquisition of 
land as authorized by 7 U.S.C. 428a, $5,200,000, 
to remain available until expended. 

AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 

For necessary expenses to carry on serv-
ices related to consumer protection, agricul-
tural marketing and distribution, transpor-
tation, and regulatory programs, as author-
ized by law, and for administration and co-
ordination of payments to States, including 
field employment pursuant to the second 
sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225) and not to exceed 
$90,000 for employment under 5 U.S.C. 3109, 
$56,326,000, including funds for the wholesale 
market development program for the design 
and development of wholesale and farmer 
market facilities for the major metropolitan 
areas of the country: Provided, That this ap-
propriation shall be available pursuant to 
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law (7 U.S.C. 2250) for the alteration and re-
pair of buildings and improvements, but the 
cost of altering any one building during the 
fiscal year shall not exceed 10 percent of the 
current replacement value of the building: 
Provided further, That, only after promulga-
tion of a final rule on a National Organic 
Standards Program, $639,000 of this amount 
shall be available for the Expenses and Re-
funds, Inspection and Grading of Farm Prod-
ucts fund account for the cost of the Na-
tional Organic Standards Program and such 
funds shall remain available until expended. 

Fees may be collected for the cost of stand-
ardization activities, as established by regu-
lation pursuant to law (31 U.S.C. 9701). 

LIMITATION ON ADMINISTRATIVE EXPENSES 
LEVEL 

Not to exceed $60,730,000 (from fees col-
lected) shall be obligated during the current 
fiscal year for administrative expenses: Pro-
vided, That if crop size is understated and/or 
other uncontrollable events occur, the agen-
cy may exceed this limitation by up to 10 
percent with notification to the Appropria-
tions Committees. 
FUNDS FOR STRENGTHENING MARKETS, INCOME, 

AND SUPPLY (SECTION 32) 
(INCLUDING TRANSFERS OF FUNDS) 

Funds available under section 32 of the Act 
of August 24, 1935 (7 U.S.C. 612c) shall be used 
only for commodity program expenses as au-
thorized therein, and other related operating 
expenses, except for: (1) transfers to the De-
partment of Commerce as authorized by the 
Fish and Wildlife Act of August 8, 1956; (2) 
transfers otherwise provided in this Act; and 
(3) not more than $13,438,000 for formulation 
and administration of marketing agreements 
and orders pursuant to the Agricultural Mar-
keting Agreement Act of 1937 and the Agri-
cultural Act of 1961. 

PAYMENTS TO STATES AND POSSESSIONS 
For payments to departments of agri-

culture, bureaus and departments of mar-
kets, and similar agencies for marketing ac-
tivities under section 204(b) of the Agricul-
tural Marketing Act of 1946 (7 U.S.C. 1623(b)), 
$1,500,000. 
GRAIN INSPECTION, PACKERS AND STOCKYARDS 

ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses to carry out the 
provisions of the United States Grain Stand-
ards Act, for the administration of the Pack-
ers and Stockyards Act, for certifying proce-
dures used to protect purchasers of farm 
products, and the standardization activities 
related to grain under the Agricultural Mar-
keting Act of 1946, including field employ-
ment pursuant to the second sentence of sec-
tion 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $25,000 for employ-
ment under 5 U.S.C. 3109, $27,801,000: Pro-
vided, That this appropriation shall be avail-
able pursuant to law (7 U.S.C. 2250) for the 
alteration and repair of buildings and im-
provements, but the cost of altering any one 
building during the fiscal year shall not ex-
ceed 10 percent of the current replacement 
value of the building. 

LIMITATION ON INSPECTION AND WEIGHING 
SERVICES EXPENSES 

Not to exceed $42,557,000 (from fees col-
lected) shall be obligated during the current 
fiscal year for inspection and weighing serv-
ices: Provided, That if grain export activities 
require additional supervision and oversight, 
or other uncontrollable factors occur, this 
limitation may be exceeded by up to 10 per-
cent with notification to the Appropriations 
Committees. 

OFFICE OF THE UNDER SECRETARY FOR FOOD 
SAFETY 

For necessary salaries and expenses of the 
Office of the Under Secretary for Food Safe-
ty to administer the laws enacted by the 
Congress for the Food Safety and Inspection 
Service, $446,000. 

FOOD SAFETY AND INSPECTION SERVICE 
For necessary expenses to carry out serv-

ices authorized by the Federal Meat Inspec-
tion Act, the Poultry Products Inspection 
Act, and the Egg Products Inspection Act, 
$673,790,000, of which no less than $585,258,000 
shall be available for Federal food inspec-
tion, and in addition, $1,000,000 may be cred-
ited to this account from fees collected for 
the cost of laboratory accreditation as au-
thorized by section 1017 of Public Law 102– 
237: Provided, That this appropriation shall 
be available for field employment pursuant 
to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and 
not to exceed $75,000 shall be available for 
employment under 5 U.S.C. 3109: Provided fur-
ther, That this appropriation shall be avail-
able pursuant to law (7 U.S.C. 2250) for the 
alteration and repair of buildings and im-
provements, but the cost of altering any one 
building during the fiscal year shall not ex-
ceed 10 percent of the current replacement 
value of the building: Provided further, That 
the Food Safety and Inspection Service may 
expend funds appropriated for, or otherwise 
made available during fiscal year 2001 to liq-
uidate overobligations and overexpenditures 
incurred in fiscal years 1997 and 1998. 
OFFICE OF THE UNDER SECRETARY FOR FARM 

AND FOREIGN AGRICULTURAL SERVICES 
For necessary salaries and expenses of the 

Office of the Under Secretary for Farm and 
Foreign Agricultural Services to administer 
the laws enacted by Congress for the Farm 
Service Agency, the Foreign Agricultural 
Service, the Risk Management Agency, and 
the Commodity Credit Corporation, $572,000. 

FARM SERVICE AGENCY 
SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 
For necessary expenses for carrying out 

the administration and implementation of 
programs administered by the Farm Service 
Agency, $828,385,000: Provided, That the Sec-
retary is authorized to use the services, fa-
cilities, and authorities (but not the funds) 
of the Commodity Credit Corporation to 
make program payments for all programs ad-
ministered by the Agency: Provided further, 
That other funds made available to the 
Agency for authorized activities may be ad-
vanced to and merged with this account: Pro-
vided further, That these funds shall be avail-
able for employment pursuant to the second 
sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed 
$1,000,000 shall be available for employment 
under 5 U.S.C. 3109. 

STATE MEDIATION GRANTS 
For grants pursuant to section 502(b) of the 

Agricultural Credit Act of 1987, as amended 
(7 U.S.C. 5101–5106), $3,000,000. 

DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses involved in making 
indemnity payments to dairy farmers for 
milk or cows producing such milk and manu-
facturers of dairy products who have been di-
rected to remove their milk or dairy prod-
ucts from commercial markets because it 
contained residues of chemicals registered 
and approved for use by the Federal Govern-
ment, and in making indemnity payments 

for milk, or cows producing such milk, at a 
fair market value to any dairy farmer who is 
directed to remove his milk from commer-
cial markets because of: (1) the presence of 
products of nuclear radiation or fallout if 
such contamination is not due to the fault of 
the farmer; or (2) residues of chemicals or 
toxic substances not included under the first 
sentence of the Act of August 13, 1968 (7 
U.S.C. 450j), if such chemicals or toxic sub-
stances were not used in a manner contrary 
to applicable regulations or labeling instruc-
tions provided at the time of use and the 
contamination is not due to the fault of the 
farmer, $450,000, to remain available until ex-
pended (7 U.S.C. 2209b): Provided, That none 
of the funds contained in this Act shall be 
used to make indemnity payments to any 
farmer whose milk was removed from com-
mercial markets as a result of the farmer’s 
willful failure to follow procedures pre-
scribed by the Federal Government: Provided 
further, That this amount shall be trans-
ferred to the Commodity Credit Corporation: 
Provided further, That the Secretary is au-
thorized to utilize the services, facilities, 
and authorities of the Commodity Credit 
Corporation for the purpose of making dairy 
indemnity disbursements. 

AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 
For gross obligations for the principal 

amount of direct and guaranteed loans as au-
thorized by 7 U.S.C. 1928–1929, to be available 
from funds in the Agricultural Credit Insur-
ance Fund, as follows: farm ownership loans, 
$1,128,000,000, of which $1,000,000,000 shall be 
for guaranteed loans; operating loans, 
$3,177,868,000, of which $2,000,000,000 shall be 
for unsubsidized guaranteed loans and 
$477,868,000 shall be for subsidized guaranteed 
loans; Indian tribe land acquisition loans as 
authorized by 25 U.S.C. 488, $2,006,000; for 
emergency insured loans, $150,064,000 to meet 
the needs resulting from natural disasters; 
and for boll weevil eradication program 
loans as authorized by 7 U.S.C. 1989, 
$100,000,000. 

For the cost of direct and guaranteed 
loans, including the cost of modifying loans 
as defined in section 502 of the Congressional 
Budget Act of 1974, as follows: farm owner-
ship loans, $18,886,000, of which $5,100,000, 
shall be for guaranteed loans; operating 
loans, $129,534,000, of which $27,400,000 shall 
be for unsubsidized guaranteed loans and 
$38,994,000 shall be for subsidized guaranteed 
loans; Indian tribe land acquisition loans as 
authorized by 25 U.S.C. 488, $323,000; and for 
emergency insured loans, $36,811,000 to meet 
the needs resulting from natural disasters. 

In addition, for administrative expenses 
necessary to carry out the direct and guar-
anteed loan programs, $269,454,000, of which 
$265,315,000 shall be transferred to and 
merged with the appropriation for ‘‘Farm 
Service Agency, Salaries and Expenses’’. 

Funds appropriated by this Act to the Ag-
ricultural Credit Insurance Program Ac-
count for farm ownership and operating di-
rect loans and guaranteed loans may be 
transferred among these programs with the 
prior approval of the House and Senate Com-
mittees on Appropriations. 

RISK MANAGEMENT AGENCY 
For administrative and operating expenses, 

as authorized by the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C. 
6933), $67,700,000: Provided, That not to exceed 
$700 shall be available for official reception 
and representation expenses, as authorized 
by 7 U.S.C. 1506(i). 
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CORPORATIONS 

The following corporations and agencies 
are hereby authorized to make expenditures, 
within the limits of funds and borrowing au-
thority available to each such corporation or 
agency and in accord with law, and to make 
contracts and commitments without regard 
to fiscal year limitations as provided by sec-
tion 104 of the Government Corporation Con-
trol Act as may be necessary in carrying out 
the programs set forth in the budget for the 
current fiscal year for such corporation or 
agency, except as hereinafter provided. 
FEDERAL CROP INSURANCE CORPORATION FUND 

For payments as authorized by section 516 
of the Federal Crop Insurance Act, such 
sums as may be necessary, to remain avail-
able until expended (7 U.S.C. 2209b). 

COMMODITY CREDIT CORPORATION FUND 
REIMBURSEMENT FOR NET REALIZED LOSSES 
For fiscal year 2001, such sums as may be 

necessary to reimburse the Commodity Cred-
it Corporation for net realized losses sus-
tained, but not previously reimbursed (esti-
mated to be $27,771,007,000 in the President’s 
fiscal year 2001 Budget Request (H. Doc. 106– 
162)), but not to exceed $27,771,007,000, pursu-
ant to section 2 of the Act of August 17, 1961 
(15 U.S.C. 713a–11). 

OPERATIONS AND MAINTENANCE FOR 
HAZARDOUS WASTE MANAGEMENT 

For fiscal year 2001, the Commodity Credit 
Corporation shall not expend more than 
$5,000,000 for site investigation and cleanup 
expenses, and operations and maintenance 
expenses to comply with the requirement of 
section 107(g) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act, as amended, 42 U.S.C. 9607(g), and 
section 6001 of the Resource Conservation 
and Recovery Act, as amended, 42 U.S.C. 
6961. 

AMENDMENT OFFERED BY MR. HAYES 
Mr. HAYES. Mr. Chairman, I offer an 

amendment. 
The Clerk read as follows: 
Amendment offered by Mr. HAYES: 
Page 31, after line 5, insert the following: 

ADMINISTRATIVE PROVISION 
Any limitation established in this title on 

funds to carry out research related to the 
production, processing, or marketing of to-
bacco or tobacco products shall not apply to 
research on the medical, biotechnological, 
food, and industrial uses of tobacco. 

Mr. HAYES. Mr. Chairman, I rise to 
offer an amendment which is about ex-
isting benefits resulting from research. 
It is also about badly needed health 
breakthroughs which are dependent on 
future research using the tobacco 
plant. 

Recently I, along with the senior 
Senator from North Carolina and the 
senior Senator from Indiana, sponsored 
an appropriation for $3 million for 
North Carolina State University and 
Georgetown University Medical School 
to conduct cervical cancer research 
using the tobacco plant. There are high 
hopes and optimism that a preventive 
vaccine and ultimately a cure can soon 
be produced. 

These institutions have written let-
ters outlining the goal of this research, 
which is to develop a preventive vac-
cine for this terrible cancer. 

In addition, other institutions, such 
as Virginia Tech, are conducting simi-

lar health and pharmaceutical-related 
research on such diseases as Parkin-
son’s, Gaucher’s disease, providing clot 
dissolving drugs and even preventing 
tooth decay, all uses from tobacco 
plants. 

b 1445 
The potential benefits to medicine, 

health and industry are limitless. 
Mr. Chairman, I am going to ask that 

letters from these institutions, as well 
as a letter of support from the North 
Carolina Farm Bureau, a press state-
ment from the Campaign for Tobacco- 
Free Kids, who are supporting this type 
of research, be placed into the RECORD 
at the appropriate time. 

We are on the verge of a number of 
critical breakthroughs which are so 
vital to our Nation’s health. There is 
language in the present bill that pro-
hibits money from being spent on to-
bacco research. Although possibly well- 
intentioned, this language prevents 
medical, agricultural, and industrial 
research that is vital to our Nation’s 
health and the economic health of our 
farm families. 

I want to make clear the types of re-
search that I am speaking of are new 
breakthroughs. Research that can af-
fect the lives of millions of Americans 
and provide life-saving vaccines and 
countless other medical, scientific, and 
economic benefits. 

The tobacco plant has unique charac-
teristics which allow it to produce 
large volumes of high-quality proteins 
which are vital to medical, pharma-
ceutical and scientific research. 

The potential for new pharma-
ceuticals is unlimited. The ability to 
reduce the costs of new and existing 
drugs is also unlimited. It is this type 
of research I seek to preserve and ex-
pand with this amendment. 

Mr. Chairman, I urge my colleagues’ 
support. 

Mrs. CLAYTON. Mr. Chairman, will 
the gentleman yield? 

Mr. HAYES. I yield to the gentle-
woman from North Carolina. 

Mrs. CLAYTON. Mr. Chairman, I 
thank the gentleman from North Caro-
lina (Mr. HAYES) for yielding to me and 
thank the gentleman for introducing 
the amendment. 

I want to join in support of this and 
say this is an opportunity to see how 
we can use tobacco for something other 
than for recreational use. It also is an 
excellent opportunity for medicinal 
and production goods, for enhancing 
the protein content for feeding of live-
stock, and I think it has potential eco-
nomic advantage for the farmers in our 
areas who are really trying to find a 
quality value for tobacco other than 
being challenged as they have been 
about the health issues. 

I think this is a worthwhile issue, 
and I urge my colleagues not to apply 
any predisposition to this and see this 
in a very positive way and to support 
the amendment. 

Mr. HAYES. Reclaiming my time, 
Mr. Chairman, I thank the gentle-
woman from North Carolina (Mrs. 
CLAYTON) for her very thoughtful com-
ments. I also have supporting com-
ments from the gentleman from Utah 
(Mr. HANSEN) and the gentleman from 
California (Mr. CUNNINGHAM), which I 
will ask them to insert in the RECORD 
later. 

Mr. Chairman, I urge my colleagues’ 
support. 

GEORGETOWN UNIVERSITY 
MEDICAL CENTER, 

Washington, DC, June 27, 2000. 
Hon. C.W. BILL YOUNG, 
House of Representatives, 
Washington, DC. 

DEAR CHAIRMAN YOUNG: I am writing in 
support of Congressman Hayes’ amendment 
to the agriculture appropriations bill that 
would allow money to be spent on research 
for alternative uses for tobacco. Your sup-
port of this amendment will allow funding 
for an alternative use of a genetically modi-
fied version of the tobacco plant capable of 
producing a vaccine for the potentially pre-
vention and cure cervical cancer. 

Cervical cancer is the most common cause 
of cancer-related death among women world-
wide. Every year in the United States, ap-
proximately 15,000 women are diagnosed with 
cervical cancer and 5,000 women die of this 
disease. Worldwide, cervical cancer affects 
500,000 women annually, and, after breast 
cancer, it is the second most common malig-
nancy found in women. 

Clinical studies have confirmed that the 
human papillomavirus, or HPV, is the pri-
mary cause of cervical cancer. In order to de-
velop a vaccine, large quantities of HPV 
fragments are required. Unfortunately, this 
virus does not grow under normal laboratory 
conditions. The tobacco plant, however, 
shows tremendous promise to serve as a ves-
sel in which an HPV fragment could be cul-
tivated. 

Recently, it has become feasible to bio-
logically engineer tobacco to produce high- 
value foreign proteins, including a potential 
vaccine for the papillomavirus. Once devel-
oped, this detoxified version of HPV frag-
ments can then be injected into the human 
body. These genetically engineered proteins 
would trigger our natural immunization de-
fense system and create a resistance to the 
harmful strain of HPV. This treatment could 
also serve as a cure for existing HPV. 

We greatly appreciate the recent appro-
priation of $3 million funding for this study 
that will permit North Carolina State Uni-
versity (NCSU) and Georgetown to explore 
this promising new vaccine. While this ap-
propriation was not included in the FY ’01 
agriculture appropriations, we appreciate 
your attention to this matter and appreciate 
your support. Your support is critical for 
finding a cure to cervical cancer. Thank you. 

Sincerely, 
KENNETH L. DRETCHEN, Ph.D. 

NC STATE UNIVERSITY, 
Raleigh, NC, June 29, 2000. 

Hon. BILL YOUNG, 
House of Representatives, 
Washington, DC. 

DEAR CHAIRMAN YOUNG, thank you for your 
leadership in supporting the research of sci-
entists at North Carolina State University 
and Georgetown University Medical Center 
in their quest to develop a vaccine against 
cervical cancer. Working together, our re-
searchers aim to grow the vaccine in to-
bacco. However, a critical obstacle must be 
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overcome in order for our important work to 
proceed: the research project needs Congres-
sional authorization to grow the vaccine in 
tobacco. To this end we urge you to support 
Congressman Robin Hayes’ amendment to 
the agricultural appropriations bill to allow 
this valuable research to proceed. 

Our researchers propose to engineer to-
bacco plants so that the plants produce a 
vaccine that can be used to immunize women 
against Human Papilloma Virus (HPV). We 
hope you agree that research using geneti-
cally engineered tobacco to produce vaccines 
and other valuable products is inherently 
different from earlier work intended to pro-
duced improved tobacco varieties for the 
benefit of growers. Therefore, this type of 
work should be exempt from any regulations 
that seek to limit federal support for tobacco 
research. Indeed, it is in the best interest of 
the country as a whole to foster such efforts 
wherever possible, both to produce valuable 
and desperately needed commodities, and to 
develop wholly new market opportunities for 
American farmers. 

This joint North Carolina State Univer-
sity-Georgetown University Medical Center 
is an excellent example of this type of re-
search. Genetic engineering of tobacco can 
result in production of the HPV vaccine. 
Currently there is no economical method for 
producing this vaccine. Tobacco was chosen 
for this work because it is relatively easy to 
engineer so that it will produce the vaccine. 
Further, tobacco products more green bio-
mass per acre than any other crop, thus con-
taining input costs and reducing the ulti-
mate cost of the vaccine. 

Developing a cost-effective means to re-
duce the incidence of MPV infection is criti-
cally important because this virus causes 
virtually all cervical cancers. Cervical can-
cer is the leading cause of cancer-related 
deaths in women worldwide. The disease 
typically manifests during a time of life 
when women are rearing their children, thus 
putting at risk both the women who suc-
cumb to the disease and the children they 
leave behind. 

A peripheral goal of the research is to iden-
tify other potentially useful products that 
can be derived from green biomass, and de-
velop efficient methods for their purifi-
cation. Already several compounds have 
been identified that have potential use in 
formulating both medical and consumer 
products. Recovery of such compounds will 
generate additional product streams that 
could be derived from the same plants that 
are making the HPV vaccine. Each of these 
products represents a potential new market 
that could help to keep farming profitable 
during this difficult time of transition and 
competition in the global marketplace. 

I strongly urge you to support this amend-
ment to encourage these valuable research 
efforts. 

Sincerely, 
MARYE ANNE FOX, 

Chancellor. 

VIRGINIA TECH, 
Blacksburg, VA, June 29, 2000. 

Hon. RICK BOUCHER, 
House of Representatives, 
Washington, DC. 

DEAR RICK: Virginia Tech is a leader in the 
development of technology that uses tobacco 
plants for the purpose of producing human 
pharmaceutical products. Two years ago, a 
team of Virginia Tech scientists dem-
onstrated the feasibility of producing human 
therapeutic proteins in genetically engi-
neered ‘‘transgenic’’ tobacco plants. The Vir-

ginia General Assembly has provided signifi-
cant funding to the University for transgenic 
biotech research involving the tobacco plant 
and Tech’s scientists are hard at work to ex-
ploit new biomedical uses of this plant. 

As you know, a team of Virginia Tech sci-
entists, working with CropTech of 
Blacksburg, has introduced segments of 
human DNA into the genes of tobacco. Those 
segments instruct the plant to produce 
human protein, which can then be extracted 
from the leaves and used to create drugs. 
Among their achievements so far are tobacco 
plants that produce a human protein that is 
part of blood clotting/anticlotting chem-
istry. This protein is presently extracted 
from human blood plasma for testing by hos-
pitals. 

Just last month another team of our sci-
entists announced the discovery of a com-
pound found in the tobacco plant that inhib-
its the growth of an enzyme that may be a 
significant causative factor in Parkinson’s 
Disease in humans. 

I understand that an amendment may be 
offered to the Agriculture Appropriations 
bill (HR. 4461) that would remove existing 
limitations on the use of funds that restrict 
the use of agricultural research funding for 
research on medical, biotechnical, and other 
uses of tobacco. Such a modification in ex-
isting agricultural research policy appears to 
be appropriate in order to encourage the 
many promising uses of tobacco that are 
being developed at Virginia Tech and else-
where. 

I ask that you give such an amendment 
every appropriate consideration. 

Sincerely, 
CHARLES W. STEGER, 

President. 

NORTH CAROLINA 
FARM BUREAU FEDERATION, 

Raleigh, NC, June 29, 2000. 
Hon. BILL YOUNG, 
House of Representatives, 
Washington, DC. 

DEAR CHAIRMAN YOUNG, the North Carolina 
Farm Bureau supports the effort to include 
legislative language in the FY 2001 Agri-
culture Appropriations bill providing en-
hanced research alternatives to produce a 
vaccine that could potentially prevent and 
cure the human papillomavirus, or HPV, a 
primary cause of cervical cancer. 

Recently, it has become feasible to bio-
logically engineer tobacco to produce high- 
value foreign proteins, including a potential 
vaccine for the papillomavirus. Once devel-
oped, this detoxified version of these HPV 
protein fragments can then be injected into 
the human body. These genetically engi-
neered proteins would trigger our natural 
immunization defense system and create a 
resistance to the harmful strain of HPV. 
This treatment could also serve as a cure for 
existing HPV. 

Cervical cancer is the most common cause 
of cancer-related death among women world-
wide. Every year in the United States, ap-
proximately 15,000 women are diagnosed with 
cervical cancer and 5,000 women die of this 
disease. Worldwide, cervical cancer affects 
500,000 women annually, and, after breast 
cancer, it is second most common malig-
nancy found in women. 

Again, we applaud your efforts in sup-
porting the use of tobacco plants in genetic 
research benefiting many Americans. 

Sincerely, 
LARRY B. WOOTEN, 

President. 

CAMPAIGN FOR TOBACCO-FREE KIDS 
STATEMENT OF THE CAMPAIGN FOR TOBACCO- 

FREE KIDS CONCERNING RESEARCH ON GENETI-
CALLY MODIFIED TOBACCO FOR NONHARMFUL 
PURPOSES 
In the last several years and because of ad-

vances in the area of biotechnology, some re-
searchers believe that it may be possible 
that the tobacco plant, long known to cause 
serious disease and addiction, may be geneti-
cally altered to produce medicines that may 
be beneficial. These developments may 
present new opportunities for public health 
as well as for tobacco producing commu-
nities. 

The Campaign for Tobacco-Free Kids en-
courages continued research into the use of 
genetically modified tobacco for nonharmful 
and non-traditional uses, in particular uses 
that may help treat disease rather than 
causing it. 

We wish to emphasize that these products 
like all products that contain tobacco, 
whether used for smoking purposes, chewing 
purposes, or in this case pharmaceutical pur-
poses, should be fully regulated by the Food 
and Drug Administration. 

[From the Virginia Tech Spectrum, June 9, 
2000] 

CASTAGNOLI’S DISCOVERY MAY PROTECT 
AGAINST PARKINSON’S DISEASE 

(By Sally Harris) 
In a discovery that opens an important di-

rection in the study of Parkinson’s disease, 
Virginia Tech scientists have identified a 
compound in tobacco that inhibits an en-
zyme that breaks down key brain chemicals. 

Parkinson’s disease, a central-nervous-sys-
tem disorder, causes the gradual deteriora-
tion of neurons in the section of the brain 
that controls movement. The brains of pa-
tients with Parkinson’s disease typically 
have less of a neurotransmitter called 
dopamine. Studies have shown that smokers 
are 50 percent less likely to get Parkinson’s 
than non-smokers, but no one has isolated a 
particular substance in tobacco that may be 
responsible for that phenomenon. 

Neal Castagnoli, director, and Kay 
Castagnoli, senior research associate, at Vir-
ginia Tech’s Harvey W. Peters Center in the 
chemistry department, located in the Col-
lege of Arts and Sciences, conducted re-
search that has led to the isolation of a com-
pound in tobacco that protects against the 
loss of dopamine in mice and thereby may 
protect against the development of Parkin-
son’s Disease. 

‘‘Joanna Fowler, a scientist at Brookhaven 
National Laboratory in New York, found by 
positron emission tomography (PET) imag-
ing that smokers’ brains have 30 to 40 per-
cent lower levels of monoamine oxidase 
(MAO),’’ Kay Castagnoli said. MAO normally 
breaks down neurotransmitters such as 
dopamine, serotonin, and norepinephrine. 
Since the Castagnolis had already been con-
ducting research involving MAO and neuro- 
protection, ‘‘We thought about the connec-
tion,’’ Castagnoli said. 

They decided to examine if there was a 
substance in tobacco that inhibits MAO. 
Ashraf Khalil, a post-doctoral fellow in the 
group, was able to separate and characterize 
a compound called 2,3,6-trimethyl-1,4- 
napthoquinone, or TMN, which was also 
known to be present in tobacco smoke and 
proved to be an inhibitor of MAO. 

Using mice, the Castagnolis first adminis-
tered TMN and then a potent neurotoxin, 
MPTP, a contaminant that had been discov-
ered in a street drug sold in the early 1980s. 
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The drug was meant to mimic the effects of 
heroin, but addicts who took large doses of 
the synthetic heroin suffered severe 
Parkinsonian symptoms. Neal Castagnoli, 
then working at the University of California 
at San Francisco, was one of the scientists 
who determined what caused the brain to 
turn the contaminant into a toxin that 
caused many of its users to develop the 
Parkinsonian symptoms. 

In the recent tobacco study, the 
Castagnolis discovered that TMN, found in 
tobacco smoke as well as leaves, did in fact 
interfere with MAO and protected the ro-
dents against the toxic effects of the syn-
thetic-herion contaminant. 

Although this discovery opens up the pos-
sibility of new avenues of research, ‘‘No one 
should start smoking based on these re-
sults,’’ Kay Castagnoli said, ‘‘and people 
should continue to stop smoking. There’s no 
evidence that the benefits of smoking will 
ever outweigh the risks.’’ 

‘‘The finding that smoking decreases the 
risk for Parkinson’s disease raises the ques-
tion of identifying the actual neuro-protec-
tive agent among the hundreds of compounds 
present in cigarette smoke,’’ said Donato Di 
Monte, director of Basic Research at the 
Parkinson’s Institute in Sunnyvale, Cal. The 
discovery in the Castagnolis’ lab, he said, 
‘‘provides a critical clue for the development 
of drugs that may directly reproduce the 
neuro-protective action of smoking without 
exposing people to its other harmful health 
effects.’’ 

The results of the Castagnolis’ research, 
which has included a second study of mice 
that confirmed their initial findings, is an 
important step in the study of Parkinson’s 
disease, he said. ‘‘This compound may be the 
one involved in neuro-protection, but there 
may be others that, by acting on the enzyme, 
may have neuro-protective effects.’’ Also, 
Kay Castagnoli said, it could be possible, in 
pharmaceutical industries, that this basic 
structure could be used as a template for the 
development of neuro-protective compounds. 

This summer, the Castagnolis, along with 
Ashraf Khalil, will look for other neuro-pro-
tective agents in tobacco. 

CASTAGNOLIS DISCOVER COMPOUND IN TOBACCO 
MAY PROTECT AGAINST PARKINSON’S DISEASE 

BLACKSBURG, MAY 15, 2000.—In a discovery 
that opens an important direction in the 
study of Parkinson’s disease, Virginia Tech 
scientists have identified a compound in to-
bacco that inhibits an enzyme that breaks 
down key brain chemicals. 

Parkinson’s disease, a central nervous sys-
tem disorder, causes the gradual deteriora-
tion of neurons in the section of the brain 
that controls movement. The brains of pa-
tients with Parkinson’s disease typically 
have less of a neurotransmitter called 
dopamine. Studies have shown that smokers 
are 50 percent less likely to get Parkinson’s 
than non-smokers, but no one has isolated a 
particular substance in tobacco that may be 
responsible for that phenomenon. 

Neal Castagnoli, director, and Kay 
Castagnoli, senior research associate, at Vir-
ginia Tech’s Harvey W. Peters Center in the 
chemistry department, located in the Col-
lege of Arts and Sciences, conducted re-
search that has led to the isolation of a com-
pound in tobacco that protects against the 
loss of dopamine in mice and thereby may 
protect against the development of Parkin-
son’s Disease. 

‘‘Joanna Fowler, a scientist at Brookhaven 
National Laboratory in New York, found by 
positron emission tomography (PET) imag-

ing that smokers’ brains have 30 to 40 per-
cent lower levels of monoamine oxidase 
(MAO),’’ Kay Castagnoli said. MAO normally 
breaks down neurotransmitters such as 
dopamine, serotonin, and norepinephrine. 
Since the Castagnolis had already been con-
ducting research involving MAO and 
neuroprotection, ‘‘We thought about the con-
nection, ’’ Castagnoli said. 

They decided to examine if there was a 
substance in tobacco that inhibits MAO. 
Ashraf Khalil, a postdoctoral fellow in the 
group, was able to separate and characterize 
a compound called 2,3,6-trimethyl-1,4- 
napthoquinone, or TMN, which was also 
known to be present in tobacco smoke and 
proved to be an inhibitor of MAO. 

Using mice, the Castagnolis first adminis-
tered TMN and then a potent neurotoxin, 
MPTP, a contaminant that had been discov-
ered in a street drug sold in the early 1980s. 
The drug was meant to mimic the effects of 
heroin, but addicts who took large doses of 
the synthetic heroin suffered severe 
Parkinsonian symptoms. Neal Castagnoli, 
then working at the University of California 
at San Francisco, was one of the scientists 
who determined what caused the brain to 
turn the contaminant into a toxin that 
caused many of its users to develop the 
Parkinsonian symptoms. 

In the recent tobacco study, the 
Castagnolis’ discovered that TMN, found in 
tobacco smoke as well as leaves, did in fact 
interfere with MAO and protected the ro-
dents against the toxic effects of the syn-
thetic-heroin contaminant. 

Although this discovery opens up the pos-
sibility of new avenues of research, ‘‘No one 
should start smoking based on these re-
sults,’’ Kay Castagnoli said, ‘‘and people 
should continue to stop smoking. There’s no 
evidence that the benefits of smoking will 
ever outweigh the risks.’’ 

‘‘The finding that smoking decreases the 
risk for Parkinson’s disease raises the ques-
tion of identifying the actual 
neuroprotective agent among the hundreds 
of compounds present in cigarette smoke,’’ 
said Donato Di Monte, director of Basic Re-
search at the Parkinson’s Institute in 
Sunnyvale, Cal. The discovery in the 
Castagnolis’ lab, he said, ‘‘provides a critical 
clue for the development of drugs that may 
directly reproduce the neuroprotective ac-
tion of smoking without exposing people to 
its other harmful health effects.’’ 

The results of the Castagnolis’ research, 
which has included a second study of mice 
that confirmed their initial findings, is an 
important step in the study of Parkinson’s 
disease, he said. ‘‘This compound may be the 
one involved in neuroprotection, but there 
may be others that, by acting on the enzyme, 
may have neuroprotective effects.’’ Also, 
Kay Castagnoli said, it could be possible, in 
pharmaceutical industries, that this basic 
structure could be used as a template for the 
development of neuroprotective compounds. 

This summer, the Castagnolis, along with 
Ashraf Khalil, will look for other 
neuroprotective agents in tobacco. 

COMMERCIAL SCALE CULTIVATION OF PHARMA-
CEUTICAL-PRODUCING TOBACCO POSSIBLE, 
VIRGINIA TECH SCIENTISTS FIND 
BLACKSBURG, NOV. 11, 1998.—The results 

from a summer of research show that phar-
maceutical-producing tobacco can be grown 
on a commercial scale, according to Virginia 
Tech scientists. 

Carole Cramer, professor of plant pathol-
ogy, physiology and weed science, said addi-
tional field trials next summer are expected 

to confirm and extend the findings from this 
year. 

Jim Jones, an agronomist and director of 
Virginia Tech’s Southern Piedmont Agricul-
tural Research and Extension Center in 
Blackstone, said the summer’s field tests 
produced encouraging data as well as experi-
ence in managing tobacco grown for medical 
uses. 

‘‘We’re not looking at growing tobacco in 
the way its been grown in the past,’’ Jones 
said. ‘‘In fact, what we’ve got is really a new 
crop.’’ 

Jones said the field research included in-
creasing the population of tobacco plants 
from about 6,000 plants per acre in tradi-
tional tobacco growing practices to as much 
as 100,000 plants per acre. 

The growing pattern of tobacco to produce 
leaf for tobacco companies is well estab-
lished, he said. What Cramer is looking for, 
however, is the optimum cultural practices 
to produce protein. With that in mind, the 
transgenic tobacco was harvested multiple 
times during the summer at a point far ear-
lier than tobacco is harvested for traditional 
uses. 

In 1995, a team consisting of Cramer and 
her associates at Virginia Tech and 
CropTech, a biotechnology company located 
in Blacksburg, was the first to induce a plant 
to express a human protein with enzymatic 
activity. That achievement has opened the 
possibility of using plants as factories to 
produce human proteins that can be used in 
pharmaceuticals. 

The tobacco planted at Virginia Tech’s ag-
ricultural research and extension centers in 
Blackstone and in Glade Spring last summer 
used a ‘‘marker’’ gene rather than the 
human genes. The marker gene allowed sci-
entists to evaluate that ability of tobacco 
grown in different densities to produce a tar-
get protein, Cramer said. 

So successful have been the results that 
Cramer hopes that next summer’s field trials 
will include limited quantities of plants with 
target proteins that CropTech hopes eventu-
ally to convert into pharmaceuticals on a 
commercial scale. 

CropTech has genetically engineered to-
bacco plants so far grown only in green-
houses. The genes inserted into the tobacco 
DNA orders the production of human en-
zymes, which can be extracted, purified and 
used to develop pharmaceuticals. 

The gene that produces the protein cannot 
be ‘‘turned on’’ until scientists give it a spe-
cific signal or inducer. Thus, the process can 
be controlled so that drugs will be made only 
after the leaves have been harvested and 
taken to a regulated a manufacturing facil-
ity, Cramer said. 

Some tobacco plants have been modified to 
produce an enzyme that can be used to treat 
Gaucher Diseases, a rare and often fatal con-
dition. Other plants have been modified to 
produce human Protein C, which is used to 
prevent blood clots. Both tobacco-based 
products are still in development and have 
not undergone clinical trials. 

Cramer said tobacco has the potential to 
serve as the host for many other pharma-
ceutical proteins as well. Tobacco is excep-
tionally suited for use in producing pharma-
ceuticals because it is one of the most pro-
ductive crops in growing leaf biomass quick-
ly and efficiently, she said. It is also one of 
the easiest plants to genetically modify. As 
a very prolific seed producer, it will allow 
production to be scaled up very rapidly. 

The field trials indicated that flue-cured 
tobacco is the best variety for producing the 
target proteins in the quantities needed for 
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commercial production. However, both bur-
ley and oriental varieties of tobacco also 
performed well in protein production. 

‘‘That means it looks as though we have 
great flexibility in regard to varieties,’’ she 
said, ‘‘That, in turn, means that we won’t 
necessarily be limited to any particular 
growing region in Virginia. The results have 
shown that we can grow this tobacco at very 
high densities. In fact, the higher the density 
the better, from the viewpoint of extracting 
proteins.’’ 

With the support of state Sen. William 
Wampler Jr. of Bristol, former Gov. George 
Allen and Gov. Jim Gilmore included $554,000 
in the state budget over the biennium for 
transgenic medicinal-tobacco research. Dur-
ing the 1998 legislative session Wampler 
sponsored an amendment which earmarked 
an additional $2000,000 specifically for the 
field trials. That funding was in part pro-
vided to help develop a new, high-value use 
to hundreds of acres of tobacco land state-
wide. 

VIRGINIA TECH BEGINS FIELD TRIALS OF GE-
NETICALLY ENGINEERED TOBACCO PLANTS 
PRODUCING PHARMACEUTICALS 

GENERAL ASSEMBLY INVESTS IN NEW INDUSTRY 
FOR VIRGINIA 

BLACKSBURG, JUNE 22, 1998.—Virginia Tech 
will soon begin the first phase of a $754,000 
state-funded research project that could lead 
to a tobacco-based industry for growing 
human pharmaceuticals in fields across Vir-
ginia. 

A team of Virginia Tech scientists has 
demonstrated the feasibility of producing 
human therapeutic proteins in genetically 
engineered ‘‘transgenic’’ tobacco plants. 
Now, researchers will develop the special 
methods required to grow the transgenic to-
bacco that could bring new, high-value use 
to hundreds of acres of tobacco land state-
wide. ‘‘This investment in biotech research 
will help lay the foundation for a whole new 
tobacco-based industry for Virginia,’’ said 
Carole Cramer, project director and pro-
fessor of plant pathology and physiology at 
the Fralin Biotechnology Center of Virginia 
Tech. 

Planning began in early May for the first 
phase of a multi-year field trial. Researchers 
will eventually plant tens of thousands of 
transgenic tobacco seedlings in fields at the 
university’s agricultural research stations at 
Blackstone and Glade Springs. These studies 
will also include greenhouse experiments and 
laboratory analyses at the Virginia Tech 
campus in Blacksburg. 

With the support of state Sen. William 
Wampler Jr. of Bristol, Governors Allen and 
Gilmore included $554,000 over the biennium 
for transgenic medicinal tobacco research. 
During the recent legislative session Wam-
pler sponsored an amendment which ear-
marked additional funds specifically for the 
field trials. 

‘‘The General Assembly was pleased to add 
an additional $200,000 to assist in the expan-
sion of research in the pharmaceutical uses 
of tobacco,’’ said Wampler. ‘‘We look forward 
to reviewing the results of the practical ap-
plication of transgenic tobacco research, and 
we are hopeful that this research will result 
in new, viable economic opportunities for 
growing tobacco in our region.’’ 

Cooperating in the studies are scientists at 
Crop Tech Corporation, a plant bio-
technology company located in Blacksburg. 
CropTech will contribute its proprietary 
know-how and transgenic tobacco lines, as 
well as laboratory facilities and financial re-
sources from federal and private sources. 

CropTech recently won a multi-year $8.8 
million contract from the Advanced Tech-
nology Program of the U.S. Department of 
Commerce. That contract will allow 
CropTech to further develop technologies to 
support commercialization of transgenic to-
bacco for bioproduction of pharmaceutics. A 
portion of the contract funds will support re-
search at Virginia Tech and will match the 
support from the legislature. 

Cramer pointed out that the tobacco bio-
technology being developed at Virginia Tech 
is uniquely suited for pharmaceutical pro-
duction. The plants are modified to contain 
a human gene—a tiny piece of human DNA 
with the information to build a human pro-
tein—but the gene cannot be ‘‘turned on’’ 
until the scientists give it a specific signal 
or inducer. Thus, the process can be con-
trolled so that drugs will be made only after 
the leaves have been harvested and taken to 
a regulated manufacturing facility. 

This summer’s field tests are designed to 
begin designing methods farmers will even-
tually use to grow the transgenic pharma-
ceutical tobacco plants for commercial sale. 
Among the issues being investigated are op-
timal plant density, planting and harvest 
methods and timing, nutritional require-
ments and pest protection, Cramer said. Also 
being studied are conditions that could help 
maximize pharmaceutical production and 
maximize the extraction of the target com-
pounds from the leaves of the plant. 

Cramer said tobacco is exceptionally suit-
ed for use in producing pharmaceuticals be-
cause it is one of the most productive crops 
in growing leaf biomass quickly and effi-
ciently. It is also one of the easiest plants to 
genetically modify. As a very prolific seed 
producer, it will allow production to be 
scaled up very rapidly. 

Although greenhouse studies during this 
year will include drug-producing plants, the 
field tests for these lines will not begin until 
next year, Cramer said. This year’s field 
tests will incorporate a ‘‘reporter gene’’ to 
enable scientists to rapidly assess the per-
formance of transgenic tobacco under var-
ious growing conditions. 

The trials will also explore the potential of 
using floating-bed greenhouse systems for 
producing transgenic tobacco. 

‘‘This technology has tremendous poten-
tial as a win-win situation for both tobacco 
producers and drug companies,’’ Cramer said. 
‘‘People will surprised at how fast this new 
industry will be growing and the impact that 
it will have.’’ 

[From the Richmond Times-Dispatch, Sept. 
24, 1997] 

IN THIS CASE, TOBACCO COULD BE A 
LIFESAVER 

(By A.J. Hostetler) 
WASHINGTON.—Tobacco may serve as a 

source of a new medicine for a rare and life- 
threatening genetic disease under patents 
being awarded this week for research at Vir-
ginia Tech. 

The patents cover the processes involved in 
setting up a new biochemical Trojan horse: a 
bacterium which carries a human gene into a 
tobacco plant, from which scientists later 
extract a human enzyme. The tobacco-pro-
duced enzyme could eventually be turned 
into a drug. 

‘‘It’s an incredibly effective delivery sys-
tem,’’ said Virginia Tech plant physiologist 
Carole Cramer. 

She conducted the tobacco experiments at 
Virginia Tech and at Croptech Development 
Corp., a private biotech company she started 
with her husband, David Radin, a former 
Tech plant cell geneticist. 

One patent for the genetic engineering was 
awarded yesterday and another will be 
awarded tomorrow, according to Radin. Both 
patents go to Virginia Tech and are licensed 
to CropTech. A third patent, which awaits 
federal approval, will be awarded to 
CropTech, with a small share of the patents, 
and any resulting profits, awarded to Vir-
ginia Tech, Radin said. 

The research was financed by grants from 
the National Institutes of Health and the De-
partment of Defense. 

At a biology conference yesterday in Wash-
ington, Cramer described the research and 
how it could lead to a cheaper treatment for 
Gaucher disease. 

Gaucher patients have a defective enzyme, 
called human glucocerebrosidase or hGC, 
which prevents them from processing fatting 
substances called complex lipids. The lipids 
accumulate in the body to toxic levels, caus-
ing bone deformities, liver and spleen prob-
lems and other complications that can lead 
to death at an early age. 

Gaucher disease strikes mostly Jews, but 
others are also at risk. About one in every 
40,000 people in the United States has the 
disease, according to one estimate, but that 
jumps to one out of every 450 to 600 among 
Jews of Eastern European descent. 

There are only two drugs approved in this 
country to treat Gaucher disease. Both at-
tempt to replace the missing enzyme. 

Patients typically take a single dose of 
Ceredase, or its cousin, Cerezyme, every two 
weeks for their entire lives. The average an-
nual cost of either drug is about $160,000, ac-
cording to Cramer. A single dose of Ceredase 
is made from as many as 2,000 human 
placentas, Cerezyme, made from hamster 
ovaries, is similarly difficult and expensive 
to make, Cramer said. But a single tobacco 
plant can be genetically engineered to 
produce the same amount of enzyme far 
more cheaply and easily. 

The Virginia research could offer Gaucher 
patients another alternative if a drug pro-
duced from transgenic tobacco works, said 
Rhonda Buyers, executive director of the Na-
tional Gaucher Foundation. 

The scientist who pioneered enzyme re-
placement therapy for the disease, Dr. Ros-
coe Brady, says he regrets the high cost of 
the current treatment and ‘‘fervently’’ hopes 
Cramer’s work succeeds. 

‘‘I want this to happen,’’ said Brady, now 
chief of the Developmental and Metabolic 
Neurology Branch at the National Institute 
of Neurological Disorders and Strokes. 

‘‘I’d like everybody who needs it to get it. 
Even if (hGC) comes from a tobacco plant, 
it’s not going to be cheap.’’ 

Researchers are also developing gene ther-
apy treatments that could ‘‘teach’’ the 
human body to make the enzyme. But that 
process is several years from general use. In 
the meantime, CropTech’s work is ‘‘a good 
step forward’’ for patients with the crippling 
disease, Brady says. 

Cramer began her research on genetically 
engineered tobacco in 1992 as she sought to 
understand how plants protect themselves 
from disease. After learning how to transfer 
genes from tomatoes into tobacco plants, she 
sought a more challenging—and show-stop-
ping—project. 

As the Clinton administration held hear-
ings on health care in the early 1990s, 
Cramer and her team heard about Ceredase, 
which was being touted as one of the world’s 
most expensive drugs. 

Cramer said the researchers chose to study 
ways to produce the Gaucher enzyme after 
wondering, ‘‘What could we do that would 
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make a big splash’’ in the scientific commu-
nity? 

‘‘We wanted a dramatic example,’’ she ex-
plained. 

[From the Virginia Tech Edge, January 1999] 
REMOTE SENSING CENTER ESTABLISHED 

NASA will provide $419,256 to establish the 
Virginia Tech Center for Environmental Ap-
plications of Remote Sensing (CEARS). The 
center will provide maps and spatial data at 
all levels—land and water, above ground and 
underground, including such details as soil 
types, watersheds, and wildlife habitats—to 
help place major developments with the 
least impact, for instance. The center will be 
able to offer better-detailed geographic in-
formation than currently available, as well 
as data on the broad landscapes and inter-re-
lationships. 

Spearheading CEARS is Randy Wynne of 
forestry, who specialized in applying small 
satellite technology to natural resources, 
and James Campbell of geography. ‘‘CEARS 
will focus on the environmental applications 
of remote sensing,’’ Wynne says. 

A remote sensing laboratory will be 
equipped with 25 networked (100 Mbs) Win-
dows NT workstations, an NT server, print-
ers, and image processing and associated 
software (e.g., compilers, spatial statistical 
packages, and GIS). 

‘‘We intend to augment our capability for 
measuring and integrating data with a Sun 
photometer and PAR sensor, a field 
spectroradiometer, and a roving GPS base 
station, and will build an electric, remotely 
piloted vehicle capable of carrying small sen-
sor payloads.’’ 

Additional laboratories located in the ge-
ography department and the Fish and Wild-
life Information Exchange will support the 
project. 

For more information, see the entire pro-
posal for the center or contact Dr. Wynn at 
540–231–7811. 
TOBACCO PRODUCES HUMAN PHARMACEUTICALS 
Scientists at Virginia Tech and CropTech 

Corporation of Blacksburg, VA, are using to-
bacco to produce human proteins. 

Carole Cramer, professor of plant pathol-
ogy and physiology, and colleagues have in-
troduced snippets of human DNA into the 
genes of tobacco. Those snippets instruct the 
plant to produce human protein, which can 
then be extracted from the leaves and used 
to create drugs. 

Among their achievements so far are to-
bacco plants that produce: 

∑ Human Protein C, part of blood clotting/ 
anticlotting chemistry. This protein is pres-
ently extracted from human blood plasma 
for use by hospitals. Human Protein C from 
tobacco has yet to be tested on humans. 

∑ Glucocerebrosidase, a human lysosomal 
enzyme that may eventually be used to treat 
a rare, life-threatening genetic disease af-
fecting the body’s ability to break down fats. 
This enzyme is now purified from human pla-
centa. 

Contact: Dr. Cramer at 540–231–6757. 
SORTING THE BUILDING BLOCKS OF LIFE 

A university DNA sequencing facility has 
been established in the Virginia-Maryland 
Regional College of Veterinary Medicine’s 
Center for Molecular Medicine and Infectious 
Diseases. 

Funded by Virginia Tech Research and 
Graduate Studies, the college, and the Fralin 
Biotechnology Center, the laboratory is 
staffed and equipped to provide reliable and 
prompt DNA sequencing services for re-
searchers, according to Stephen Boyle, pro-

fessor in biomedical sciences and 
pathobiology. 

To develop genetically engineered im-
provements in everything from food products 
to medicine, scientists must first acquire an 
accurate profile of a substance’s molecular 
structure. The new lab allows them to do 
precisely that, Boyle says. Plus, the labora-
tory offers cost-effective, high-throughput 
services. 

The laboratory includes twin Pharmacia 
Biotech ALFexpress sequencers. A computer- 
based control runs each unit independently. 
Laboratory manager Lee Weigt has 10 years 
of experience managing DNA sequencing fa-
cilities for the Smithsonian’s Tropical Re-
search Institute in Panama and the Field 
Museum of Natural History in Chicago, and 
has been specially trained by Pharmacia on 
the equipment. 

Gaucher disease results when the body’s 
enzyme storage system goes awry. Plants 
have a similar storage process, and Cramer 
thought she could prod a tobacco plant to 
grow hGC. 

She did it by inserting the human gene for 
hGC into a common tobacco bacterium and 
allows it to infect a piece of leaf. 

When the bacterium infects the leaf, it car-
ries along with it the human gene. It trans-
fers the gene into the plant and then dies, 
felled by antibiotics given to the tobacco 
plant. 

Cramer has dozens of these genetically al-
tered tobacco plants in various pots and 
petri dishes in her laboratory. The green 
leaves look like any normal tobacco plant. 

While the plants grow, they show no signs 
of the human gene. The tobacco cells know 
how to make the enzyme, but don’t do any-
thing about it until they are activated by 
the researchers in a secret process that is 
part of the patent application. That helps 
control the quality of the enzyme produced 
because weather conditions and the timing 
of the harvest can affect the amount of hGC 
in the plant, Cramer said. 

The harvested leaves are incubated for 
about a day before they are ground up and 
the enzyme is extracted. 

The tobacco-produced hGC functions just 
like the human enzyme, she said, giving 
CropTech hope that federal approval for clin-
ical trials may come in three to five years. 
When CropTech wins that approval, it would 
work with a drug manufacturer to produce 
the tobacco and enzyme in mass quantities, 
Cramer said. 

[From the New York Times, May 14, 2000] 

NEW VENTURES AIM TO PUT FARMS IN VAN-
GUARD OF DRUG PRODUCTION—ALTERING 
GENE STRUCTURE TO ‘‘GROW’’ MEDICINES IN 
COMMON CROPS 

(By Andrew Pollack) 

Joe Williams, a Virginia tobacco farmer, 
has been forced to cut his production nearly 
in half over the last three years as people 
have kicked the smoking habit. But he is 
hoping that a small experimental plot he 
just planted will hold the key to his staying 
on the farm. That tobacco has been geneti-
cally engineered to produce not cigarettes 
but pharmaceuticals. 

Plants containing drugs could, indeed, rep-
resent a new high-priced crop. ‘‘If we can ac-
tually find a medical use for tobacco that 
saves lives, what a turnaround for the much- 
maligned tobacco plant,’’ said Christopher 
Cook, chief executive of ToBio, a company 
recently formed by Virginia tobacco farmers 
like Mr. Williams to grow drugs in coopera-
tion with the CropTech Corporation of 
Blacksburg, Va. 

The production of drugs in genetically al-
tered plants—called molecular farming or 
biopharming—seems poised to represent the 
next waive in agricultural biotechnology. 
Until now, efforts have mainly been directed 
at protecting crops from pests and improving 
the taste and nutrition of food. 

But just as the production of bio-engi-
neered foods has been controversial, molec-
ular farming is already raising some safety 
and environmental concerns. Chief among 
them is that drugs might end up in the gen-
eral food supply, either because crops or 
seeds are misrouted during processing or be-
cause pollen from a drug-containing crop in 
an open field fertilizes a nearby food crop. 
What if insects eat the drug-containing 
plants or if the drug leaks into the soil from 
the roots? 

About 20 companies worldwide are working 
on producing pharmaceuticals in plants, ac-
cording to the Bow-ditch Group, a Boston 
consulting firm. A handful of such drugs are 
already being tested in human clinical trials, 
including vaccines for hepatitis B and an 
antibody to prevent tooth decay. 

There have been dozens of field tests like 
the one on Mr. Williams’s farm, aimed at 
seeing if products ranging from hemoglobin 
to urokilnase, a clot-dissolving drug, can be 
grown in crops like corn, tobacco or rice. In 
a closely related effort, companies are also 
trying to use plants to produce industrial 
chemicals. 

Proponents say that farming for pharma-
ceutical proteins would be far cheaper than 
the current practice of producing these drugs 
in genetically modified mammalian cells 
grown in vats. That could lower the price of 
drugs produced by biotechnology, some of 
which now cost tens or even hundreds of 
thousands of dollars a year per patient. 

In some cases, the drugs would not even 
have to be extracted from the plant. Sci-
entists are testing edible vaccines in which 
people would be protected from diseases by 
eating genetically engineered foods. 

As these crops get closer to market, regu-
lators are trying to figure out how to ensure 
their safety. Last month, the Food and Drug 
Administration and the Agriculture Depart-
ment held a public meeting in Ames, Iowa, 
to discuss the issue. 

The regulators say some safeguards are al-
ready in place. To minimize environmental 
risks, all field tests of drug-producing plants 
must receive government permits, while 
some field tests of other modified crops re-
quire only that the government be notified, 
said Michael Schechtman, biotechnology co-
ordinator for the Agriculture Department. In 
addition, the distance by which the drug- 
bearing plants must be isolated from other 
plants to prevent cross-pollination is double 
the usual distance used by seed companies to 
assure purity of their seeds, he said. And al-
though genetically modified food crops are 
often deregulated after the product becomes 
commercial, he added, the planting of drug 
containing crops is likely to be regulated 
forever. 

But Norman C. Ellstand, a professor of ge-
netics at the University of California at Riv-
erside and an expert on pollen flow, said that 
long-distance pollen flow is poorly under-
stood and that the appropriate isolation dis-
tance for drug-producing plants would de-
pend on the particular crop and drug. ‘‘It’s 
just not clear that setting a double distance 
is going to solve everything,’’ he said. 

Indeed, biopharming lies on the border of 
medical biotechnology, which has been 
largely free of controversy, and food bio-
technology, which has been beset by pro-
tests. 
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Some executives in the fledgling industry 

say that because medicines clearly help peo-
ple, their activity is not generating this 
same kind of resistance as the production of 
genetically modified food crops. In addition, 
they say, drugs are tested and regulated far 
more stringently than biofoods. ‘‘It’s being 
received entirely differently,’’ said William 
S. White, president of Integrated Protein 
Technologies, a unit of the Monsanto Com-
pany that is trying to grow drugs in corn. 

But critics of agricultural biotechnology 
say that such companies, which underesti-
mated the public reaction to bioengineered 
foods, are repeating the mistake. Michael 
Hansen of Consumers Union, for one, said the 
public had no idea about the work being done 
to produce drugs in plants. ‘‘Once they have 
an idea, the thought of putting drugs in 
plants, is not going to go over well,’’ he said. 

Some companies producing drugs in plants 
are already being hit. Axis Genetics of Brit-
ain went out of business a few months ago, 
saying the protests over bioengineered food 
had scared off investors. Groupe Limagrain, 
a French seed company, says it has been con-
ducting its field tests in the United States 
because the dispute over modified crops is 
greater in Europe. And Planet Biotechnology 
Inc. of Mountain View, Calif., keeps the loca-
tion of its greenhouses secret to prevent van-
dalism by protesters, as has happened to 
companies growing modified food products. 

Companies are considering various tech-
niques to keep drug-producing crops from ac-
cidentally entering the food supply, includ-
ing the implanting of a gene to turn drug- 
producing crops a different color from other 
crops. 

Techniques are also being developed to pre-
vent cross-pollination. CropTech, for in-
stance, said its tobacco would be harvested 
before sexual maturity. Some drugs needed 
in small quantities might be grown only in 
greenhouses, rather than open fields. 

Just as with food, biocrops should be able 
to produce large quantities of drugs at low 
cost, advocates say. The newest factories 
now used to produce pharmaceutical proteins 
in genetically modified mammalian cells can 
cost $100 million or more and can produce a 
few hundred kilograms a year at most. Drugs 
made in such factories can cost thousands of 
dollars per gram to produce. 

For many biotechnology drugs already on 
the market, this is not a problem because 
prices are high and only minuscule amounts 
are needed. But some drugs under develop-
ment, like an antibody-containing cream for 
herpes, are likely to require much larger 
quantities and not be able to command high 
prices. 

‘‘They cannot make these drugs using the 
old technologies,’’ said Mr. White of 
Monsanto’s Integrated Protein Technologies. 
‘‘It’s just not going to be cost effective to do 
so.’’ Mr. White said his company could 
produce 300 kilograms of a purified drug for 
a $10 million capital investment and a cost of 
$200 a gram. 

Planet Biotechnology is in clinical trials 
of an antibody, produced in genetically al-
tered tobacco, that blocks the bacteria that 
cause tooth decay. Elliott L. Fineman, the 
chief executive, said it would be impossible 
to use mammalian cells to produce the 600 
kilograms a year that might be needed in a 
cost-effective way. But the entire supply 
could be affordably produced on a single 
large tobacco farm. 

Still, the companies wanting to grow drugs 
have found the going somewhat rough. The 
Large Scale Biology Corporation, formerly 
Bio-source Technologies, did the first field 

test of a drug produced by a plant in 1991 but 
still does not have a drug in clinical trials. 

Drug companies are hesitant to depart 
from existing technology. And some industry 
experts are not convinced that plants would 
be cheaper when the cost of extracting the 
drug from the plant is considered. ‘‘With re-
spect to purifying it and isolating it, a plant 
can pose challenges,’’ said Norbert G. Riedel, 
president of the Baxter Healthcare Corpora-
tion’s recombinant DNA business. 

Moreover, the production of drugs in 
plants faces competition from production in 
the milk of genetically modified animals. 
This also offers potentially high volumes at 
low costs, and the animal milk companies 
are closer to bringing products to market. 
Some already have deals signed with major 
drug companies. 

The plant-drug companies say their tech-
nique is safe because mammalian cells and 
animal milk can introduce harmful viruses 
into the drug, while plant viruses are not 
known to infect people. 

There could be other problems, however, 
including contamination by pesticides and 
plant chemicals like nicotine. The F.D.A., 
which is preparing draft guidelines for pro-
duction of such drugs, is considering such 
issues as assuring that the pharmaceutical 
protein does not change form during plant 
growth, harvesting and storage. 

Yet another issue is that the sugars at-
tached to proteins by plants are different 
from those attached by animals. This could 
prevent the plant-derived drug from working 
and could cause allergies, said Dr. Gary A. 
Bannon, professor of biochemistry and mo-
lecular biology at the University of Arkan-
sas medical school. 

Molecular farming might not prove to be 
the salvation of vast numbers of farmers 
since the acreage needed will probably be 
small. Mr. White of Monsanto said even a 
drug needed in large quantities could be pro-
duced on a few thousand acres of corn, a 
mere blip compared with the roughly 77 mil-
lion acres of corn grown in the United 
States. 

But Brandon J. Price, chief executive offi-
cer of CropTech, which is working with the 
Virginia farmers, said 45,000 acres would be 
needed to satisfy the entire worldwide de-
mand for human serum albumin, a blood 
product that his company wants to produce 
in tobacco. 

Said Mr. Williams, the Virginia farmer, 
‘‘we’re looking at thousands and thousands 
of acres it takes off and goes.’’ 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from North Carolina (Mr. 
HAYES). 

The amendment was agreed to. 
AMENDMENT NO. 43 OFFERED BY MR. MILLER OF 

FLORIDA 

Mr. MILLER of Florida. Mr. Chair-
man, I offer an amendment. 

Mr. LATHAM. Mr. Chairman, I re-
serve a point of order. 

The CHAIRMAN pro tempore (Mr. 
HEFLEY). The Clerk will designate the 
amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 43 offered by Mr. MILLER 
of Florida: 

Page 31, after line 5, insert the following: 

PURCHASES OF RAW OR REFINED SUGAR 

For fiscal year 2001, the Commodity Credit 
Corporation shall not expend more than 

$54,000,000 for purchases of raw or refined 
sugar from sugarcane or sugar beets. 

Mr. MILLER of Florida. Mr. Chair-
man, this amendment is very simple. It 
is to say let us stop wasting taxpayers’ 
dollars on the sugar program. 

Last month, the Secretary of Agri-
culture bought $54 million worth of 
sugar and does not know what to do 
with it. We have too much sugar in this 
country. We cannot even give it away 
around the world, but we bought $54 
million worth of sugar. We cannot use 
it for the ethynyl program. What are 
we going to do? 

We are going to store it, and the 
media reports saying we are going to 
have another $500 million worth of 
sugar in the next 90 days, and we do 
not now have any use for it. 

This is a waste, and it is an embar-
rassment to this Congress that we 
allow this program to be authorized in 
the farm bill back in 1996. In fact, dur-
ing the past month, national television 
has been making fun of us, The Fleec-
ing of America on NBC news made fun 
of Congress for wasting money on this 
program. 

It’s Your Money on ABC did the 
same, because it is a program that 
makes no sense. It hurts consumers. It 
hurts the environment. It hurts the 
jobs, and it is just bad simple econom-
ics. 

Let me briefly describe what the pro-
gram is. We have a Federal Govern-
ment program through a loan program 
and limits on imports to prop up the 
price of sugar at about three times the 
world price. That is right, here in the 
United States, we pay three times the 
price of sugar as they pay in Canada or 
Mexico or Australia. What does that 
mean? It means our consumers get 
hurt. 

In fact, the General Accounting Of-
fice, which is a nonpartisan organiza-
tion that supports Congress, it is not 
supported by the agriculture or the 
business sector, it is nonpartisan, 
nonbias, their most recent study last 
month said $1.9 billion that it costs us. 
The taxpayers are being hit, $54 million 
last month alone and it can go as much 
as $500 million. 

The environment, I come from Flor-
ida, and the Florida Everglades is a 
real national treasure, and what are we 
doing is, because of the high price of 
sugar, we are overproducing sugar, 
which has all that runoff that flows 
into the Everglades down into Florida 
Bay and the Florida Keys, and it is 
causing environmental damage. That is 
the reason we get strong support from 
the environmental community on this 
issue. 

And when we get to trade, it is amaz-
ing. How can we go to Seattle and talk 
about trade issues and say we will talk 
about everything but sugar, because we 
do not want to talk about sugar. It 
makes it difficult for us to be advo-
cating free trade when we have to pro-
tect sugar. 
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Finally on jobs, we can go program 

after program, where the jobs are im-
pacted in this country. We are losing 
jobs. 

Let me give my colleagues an illus-
tration. Bobs Candies in Georgia makes 
candy canes. They use a lot of sugar in 
candy canes. It is a third generation 
company. What is happening is in Can-
ada where the sugar is only a third of 
the price or in the Caribbean where 
they get sugar for a third of the price, 
they can shift their production. Why 
would they want to manufacture in the 
United States to pay that high price 
for sugar? 

This makes zero economic sense. It 
has zero economic sense, because it has 
all negatives. The only people sup-
porting the program are the sugar 
growers, and the sugar growers love it. 

In fact, they love it so much they in-
creased the production of sugar by 25 
percent in the last 3 years because they 
are just making a killing off of sugar. 
Next year, they are predicting even 
more sugar protection and instead of 
buying $500 million worth of sugar, we 
can see a billion dollar a year cost. 

We were told back there 1996 oh, no, 
it does not cost us anything. It does 
not cost anything. In fact, they told us 
back in 1996, sugar is going to pay a 
support program part of this, like $40 
million. Well, they got rid of that a 
couple of years ago. Now, we do not 
even make money on the sugar pro-
gram, we just spend money. We just 
waste money. 

For my colleagues, I hope they will 
support me as we get rid of this pro-
gram. If my colleagues are conserv-
ative, this is bad big government. If my 
colleagues are pro consumer. If my col-
leagues are concerned about the lower- 
income people that spend so much 
money on their income on food, my 
colleagues should support this. If my 
colleagues are an environmentalist, 
this is definitely one to support, be-
cause we want to protect the Ever-
glades. 

It is just a bad big government pro-
gram, and I urge my colleagues to sup-
port this amendment. 

The CHAIRMAN pro tempore. Does 
the gentleman from Iowa (Mr. Latham) 
continue to reserve a point of order? 

Mr. LATHAM. Mr. Chairman, I con-
tinue to reserve my point of order. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I thank the gentleman 
for Iowa (Mr. LATHAM) for his indul-
gence; and I want to express my admi-
ration for the diligent crusade the gen-
tleman from Florida (Mr. MILLER) has 
been conducting on behalf of con-
sumers, taxpayers, and other farmers. 

In support of the gentleman from 
Florida’s amendment, I want to ad-
dress its negative impact on other 
hard-working honest unsubsidized 
farmers. I agree with what the gen-

tleman from Florida (Mr. MILLER) has 
said about the taxpayers and about the 
consumers. 

I represent a large number of people 
who are in the cranberry business. 
They grow cranberries. Cranberries 
have been a non-program crop, that is, 
unsubsidized. 

As my colleagues know, this Cham-
ber is full of people who are the world’s 
most ardent advocates of free enter-
prise, of standing on your own two feet, 
of not having the government get in-
volved, except it turns out that in all 
of the great conservative economic 
texts, there is a footnote that is writ-
ten that says, except agriculture. Mem-
bers have to come from a farm State to 
be able to read it. It is in invisible ink 
and one has to apply certain sub-
stances garnered on farms to be able to 
bring out that footnote so we can read 
it, because the part of the American 
economy which is the most heavily 
subsidized, the most heavily regulated, 
the most anti free market is, in fact, 
agriculture. 

I represent some people who are in 
agriculture without much of that. The 
cranberry growers do a very good job of 
producing a very important crop, until 
recently, without any kind of govern-
ment entanglement. They are trying to 
continue that. But they find them-
selves in a great dilemma. Cranberries 
are very tart. They are nourishing. 
They are tasty, but they require sugar 
in many of the forms in which they are 
prepared. 

If Members want to come by my of-
fice, we have some very good dried 
cranberries, a very healthy snack, but 
they have a high percentage of sugar. 
The problem is that because of the 
sugar program, American cranberry 
growers and processors are at a signifi-
cant competitive disadvantage vis-a- 
vis Canada. 

Thanks to NAFTA, we now have one 
market embracing both Canada and the 
United States for cranberries. Cran-
berries are grown in both places. Amer-
ican processors are significantly dis-
advantaged because of the price of the 
sugar they must use to deal with their 
cranberry products is so much higher 
than the price that our Canadian com-
petitors pay. 

This is a case where the unsubsidized 
farmers and the cranberries farmers 
are seeking some help. They are seek-
ing the one thing that I most support, 
a government purchase of surplus cran-
berries for use in various programs; but 
their dilemma has been exacerbated by 
the sugar program. 

The cranberry growers come to the 
government for help, because the gov-
ernment has helped cause their prob-
lem; and it has helped cause their prob-
lem by putting them at a significant 
competitive disadvantage in some re-
spects because of the high price of 
sugar they have to pay compared to 
the price of sugar paid by the Cana-
dians. 

I have, I guess, a very novel question, 
maybe it is naivete on my part. If we 
can, in fact, rely on a free market in 
oil, and we are told that the oil prices 
go up, well, that is tough, that is the 
free market. If we can have a free mar-
ket in the most sophisticated tele-
communications equipment, if we can 
have a free market in automobiles, in 
legal services, in shoe repair, in vir-
tually every other commodity, what is 
it about the growing of sugar that re-
pels the free market ethic? 

What is it about sugar growing that 
makes it entitled to be an exception 
from the free market principles to 
which so many of my colleagues, espe-
cially on that side of the aisle, profess 
allegiance? Is sugar some alien sub-
stance that repels the concepts of de-
mand and supply? 

Are the people who grow sugar some-
how mutants who are not subject to 
the same economic incentives and dis-
incentives as others. So the sugar pro-
gram is, of course, one of the great vio-
lations of principle that many on the 
other side profess, but we get used to a 
little principle slippage particularly 
late in the year when election time is 
coming up. But it hurts consumers, and 
sugar is consumed by lower-income 
people. It hurts the taxpayer consider-
ably, the millions that we spent on 
sugar could well be used for other pur-
poses; and, in particular, thought I 
want to stress here, it even hurts other 
parts of agriculture. That is one of the 
things about the free market, once we 
begin to tinker with it in such a sub-
stantial form, the effects of that tin-
kering cannot be confined, and the aid 
that is given by the taxpayers at the 
expense of consumers to sugar growers 
redounds to the significant disadvan-
tage of people who grow cranberries. 

I would hope that we would adopt the 
gentleman’s amendment and proceed in 
the earliest time frame next year to 
abolish the program and bring that 
radical subversive unknown doctrine 
known as free enterprise into another 
area of the American economy. 

The CHAIRMAN. Does the gentleman 
from Iowa (Mr. LATHAM) continue to 
reserve his point of order? 

Mr. LATHAM. Mr. Chairman, I con-
tinue to reserve a point of order. 

Mr. ROYCE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I think the new GAO 
report says it all, the GAO report is en-
titled ‘‘supporting sugar prices has in-
creased users costs, while benefiting 
producers.’’ 

According to this new report by our 
Federal Government, the sugar pro-
gram costs consumers $1.9 billion each 
year in higher costs. 

Secretary Glickman has announced 
that the Department of Agriculture 
would spend $54 million of taxpayers’ 
money to purchase 130,000 tons of sur-
plus sugar to prop up domestic prices. 
Every time an American goes to a 
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vending machine to buy a candy bar or 
goes to the supermarket to buy ice 
cream, it can cost more because of the 
sugar program. Every time he tries to 
buy cranberry juice, it costs more, be-
cause of this program. 

The sugar program acts as nearly a $2 
billion hidden tax to our consumers, 
but this tax does not go to the govern-
ment to pay for the national defense or 
for some other program. It goes into 
the pockets of the big sugar lobby. 

The Freedom to Farm Act of 1996 
began to phase out income supports for 
nearly every agricultural commodity, 
and tried to set them down the path to-
ward free market competition, tried to 
set them towards free enterprise; how-
ever, the government continues to sub-
sidize sugar producers by maintaining 
high sugar prices. 

b 1500 

Well, this amendment will limit the 
Commodity Credit Corporation from 
extending any more than the $54 mil-
lion, the amount they have already 
purchased this year, on the purchase of 
additional sugar with taxpayers’ dol-
lars during fiscal year 2001. And to let 
the Commodity Credit Corporation 
continue to bail out sugar producers 
only continues the cycle of welfare to 
sugar producers and higher prices for 
consumers. 

Mr. EWING. Mr. Chairman, will the 
gentleman yield? 

Mr. ROYCE. I yield to the gentleman 
from Illinois. 

Mr. EWING. Mr. Chairman, the gen-
tleman knows, I am sure, that sugar 
prices are at an all-time low; they have 
not been this low in years. 

Mr. ROYCE. Mr. Chairman, reclaim-
ing my time, I know that the sugar 
prices are low, and I also know that the 
Federal Government, in its GAO re-
port, has extrapolated the costs to con-
sumers at $1.9 billion a year. 

Mr. EWING. Mr. Chairman, if the 
gentleman will continue to yield, I un-
derstand that is what the GAO report 
said; but sugar prices are low, and I 
have not, and I just wonder if the gen-
tleman has, seen any reduction in 
candy bars or soda pop or any other 
commodity that the gentleman claims 
will be such a windfall to American 
consumers. Has the gentleman seen 
any? 

Mr. ROYCE. Mr. Chairman, again re-
claiming my time, we have not re-
pealed the laws of supply and demand, 
and to the extent that we have these 
types of programs that force higher 
prices on the consumer, yes, that is ul-
timately reflected in pricing. I believe 
that the market works. 

Mr. EWING. Mr. Chairman, if the 
gentleman will again continue to yield, 
with all due respect to the gentleman’s 
opinion on this, I think it is faulty, be-
cause prices are low, and nothing is 
happening to the cost of the products 
with sugar in them. 

Mr. Chairman, when I look at this amend-
ment, I recall the failed amendments that have 
been offered in the past on the Agricultural 
Appropriations bills. Regardless of how exactly 
the language reads, it all boils down to this: 
my colleague wants to eliminate the sugar 
program. 

Each time sugar opponents have offered 
such an amendment on the Ag Appropriations 
bill, the House has rejected their efforts. This 
in itself says a great deal. The House has 
stood by its agreement made with farmers in 
the 1996 Farm Bill. 

In the Farm Bill, Congress agreed to a 
sugar program that would stay intact for seven 
years. My colleague wishes to break this con-
tract with farmers. 

My colleague has made reference to a re-
cently-released GAO report on the sugar pro-
gram. There are a number of problems with 
this report, which both USDA and the sugar 
industry have highlighted. USDA, the agency 
that administers the federal sugar program, 
concluded: ‘‘GAO has not attempted to realisti-
cally model the U.S. sugar industry. The valid-
ity of the results are, therefore, suspect and 
should not be quoted authoritatively.’’ 

By agreeing to purchase sugar, USDA 
made an economic decision within the param-
eters of the program for the benefit of the tax-
payer. In early June, USDA bought 132,000 
short tons of refined sugar in an effort to avoid 
forfeitures of sugar under loan and to reduce 
the potential cost to the taxpayer. According to 
USDA, this purchase serves as a $6 million 
cost savings compared to potential forfeiture 
costs of the same tonnage. 

To kill or impede the program today, nearly 
a year before we begin to authorize a new 
farm bill, especially without review by the au-
thorizing committee, would be very unwise. 
The mechanics, operations, and success of 
the sugar program over the past five years 
should be evaluated more closely and care-
fully before a hasty vote on an appropriations 
bill hinders the current operations. 

Join me in supporting the taxpayer, the 
American farmer and the contract made in the 
1996 Farm Bill. Vote No on this amendment. 

Mr. MILLER of Florida. Mr. Chair-
man, will the gentleman yield? 

Mr. ROYCE. I yield to the gentleman 
from Florida. 

Mr. MILLER of Florida. Mr. Chair-
man, the gentleman from Illinois is 
talking about how low the prices are. 
The price of sugar in the United States 
is about three times the world price. 
Look in today’s Wall Street Journal; 
look in the financial pages. We see two 
prices: one for the United States, one 
for the rest of the world. And it is three 
times the world price. 

So what are we supposed to be feeling 
sorry for when we are paying three 
times the price that Australia pays for 
sugar and Canada pays for sugar. And, 
yes, anybody who has had economics 
101 knows that cost influences prices. 
So yes, it does have a direct effect. 
That is the reason the GAO did the 
study. That is the reason we have a 
nonpartisan, unbiased source that did 
the study; and that is the reason we 
need to trust that $1.9 billion. That is 

real money that costs real consumers 
real dollars. 

Mr. LATHAM. Mr. Chairman, I con-
tinue to reserve my point of order. 

Mr. FOLEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
this amendment. We go through this 
debate every year, and sugar becomes 
the culprit for all that is bad and all 
that is evil. 

We hear about the world’s sugar price 
being so much less everywhere else. It 
is interesting that when we travel 
abroad, candy is very, very expensive. 
Maybe they access the world market, 
but their prices are the same. Sugar is 
the lowest it has been in years; candy 
bars are higher than ever. Some Mem-
bers say it is for the big sugar lobby. 
Well, what about the big candy lobby? 
Only the bad actors are on the other 
side of the amendments. Yesterday, it 
was the big pharmaceutical lobby when 
we talked about prescription drugs. 
Today, it is the big sugar lobby. 

Nobody comes down to Clewiston and 
sees the small family farmers. And yes, 
there are some big farmers; we ac-
knowledge that. Like everywhere else 
in America, there are small farmers 
and big farmers. But once again, we 
kick farmers when they are down. 
Some of the most difficult times we are 
experiencing in this Nation in farming 
are occurring today, and people always 
complain about programs done by the 
Department of Agriculture, and then 
they rush off out of this Chamber and 
have a big meal; and they eat a lot of 
food, and they fill up their bellies and 
think how wonderful it is that I had 
this delectable meal. Then they rush 
right back, full, their appetites sati-
ated; and they immediately begin to 
attack farmers and the farm programs 
and the Agricultural Department and 
this runaway program that is being 
sponsored by Congress. 

I say, if we complain about farmers, 
do not do so with our mouths full. This 
program has been reformed; it has been 
changed. 

Mr. EWING. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Illinois. 

Mr. EWING. Mr. Chairman, I thank 
the gentleman for yielding. I would 
just point out to my colleagues, they 
refer to this GAO report, which I have 
seen thoroughly, and there are a num-
ber of problems with this report. Both 
the USDA and the sugar industry have 
highlighted: ‘‘USDA, the agency that 
administers the Federal sugar pro-
gram, concluded,’’ and this is impor-
tant, ‘‘the GAO has not attempted to 
realistically model the U.S. sugar in-
dustry. The validity of the results are, 
therefore, suspect and should not be 
quoted authoritatively.’’ 

So the gentleman from Florida (Mr. 
MILLER) is using it incorrectly. 

The gentleman from Florida (Mr. 
FOLEY) knows that they talk about the 
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sugar price, but what is the sugar 
price, the world dump price? 

Mr. FOLEY. Mr. Chairman, reclaim-
ing my time, the sugar price, as the 
gentleman well knows, it is 125,000 
metric tons, so nobody runs out to the 
Publix and buys 125,000 tons. In addi-
tion to that, it is left-over excess ca-
pacity. It is not first-run sugar; it is 
floating around there looking for a 
buyer. It is like the end-of-the-year car 
sales when people are trying to get the 
cars off their lots. This is sugar that is 
sitting, waiting, looking for a pur-
chaser; it is not first-run sugar. So 
they misrepresent. 

Mr. EWING. Mr. Chairman, if the 
gentleman would yield once again, 
most of that sugar comes from pro-
grams around the world that are sub-
sidized much higher than we do in this 
country. They cannot use it; they can-
not keep sugar. They dump it on the 
world market and take pennies on the 
dollar. 

Mr. FOLEY. Mr. Chairman, reclaim-
ing my time, the gentleman from Mas-
sachusetts made a big thing about the 
free market system. Well, I think we 
are spending about $14 billion on the 
big dig in Massachusetts for a tunnel. 
So all I will say to the gentleman is 
that we are spending money on 
projects throughout the country, and 
we are trying to help the farmers in 
America. We are trying to keep domes-
tic production, and I think it is vitally 
important. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, first, I would say that 25 
years ago I was opposed to that high-
way construction project. I thought it 
was not a good use of money. 

Secondly, I would say this. Even at 
my most critical, I have never sug-
gested that we should have the free 
market build a highway. If we are 
going to build a highway, then the 
Government has to do it. But I would 
say that I was against building the 
highway. 

Mr. FOLEY. Mr. Chairman, I thank 
the gentleman very much. Reclaiming 
my time, the Government, once again, 
did build a highway; and it is $14 bil-
lion, probably about $8 billion over-
spending. 

All I can say is listen to the amend-
ment; look at what is occurring. Defeat 
the amendment. I support the gen-
tleman as he reserves his point of order 
against the amendment. 

Mr. FRELINGHUYSEN. Mr. Chairman, I rise 
in support of the amendment offered by the 
gentlemen from Florida and California to re-
duce funding for the U.S. Department of Agri-
culture’s Commodity Credit Corporation by 
$54 million—the amount of money made avail-
able last year for sugar producers. 

Mr. Chairman, there is virtually no disagree-
ment that the nation’s sugar programs are 

flawed. In fact, an article which appeared last 
month in the Palm Beach Post quoted two 
sugar growers who admitted that the program 
has problems, and as one said, ‘‘some new 
policy is going to have to be developed.’’ 

Until then, we should not continue to pour 
taxpayer dollars into the sugar sinkhole. The 
sugar market is glutted, yet producers con-
tinue to grow more sugar, and as a result, 
grow fat off these sweet Federal subsidies. 

While sugar producers get all the treats, the 
taxpayers wind up picking up the tab for all 
these tricks. Consumers are stuck paying 
higher prices for foods made with sugar, after 
already being forced to contribute tax dollars 
to pay for these subsidies. That doesn’t sound 
like a sweet deal to me! 

Frankly, the USDA’s sugar policies have left 
a bitter taste in my mouth. We should stop 
subsidizing sugar growers, and instead start 
spending that money on more deserving pro-
grams, such as child nutrition programs, WIC, 
and agricultural research. 

Mr. Chairman, let’s get the sugar industry’s 
hands out of the Federal cookie jar, and stop 
subsidizing Big Sugar. Support the Miller/Miller 
Amendment. 

Mr. HOEFFEL. Mr. Chairman, I rise in sup-
port of the Miller amendment to the Agriculture 
Appropriations bill. This amendment limits ex-
penditures by the Department of Agriculture 
for the purchase of sugar. 

During consideration of my legislation, H.R. 
3221, the Corporate Welfare Reform Commis-
sion Act, the Budget Committee heard testi-
mony from members of Congress and budget 
experts about rooting out wasteful spending. 
The sugar program is high on the list of cor-
porate welfare items that private groups and 
fiscal watchdogs have targeted for elimination. 

The sugar program guarantees domestic 
cane and beet sugar producers a minimum 
price for sugar. It does this by offering loans 
to sugar processors at a rate which is written 
into law. This program has an unusual feature 
of allowing sugar processors to forfeit their 
sugar to the federal government instead of 
paying back their loans. In order to avoid the 
result of a direct expenditure from the federal 
government, the program restricts the amount 
of sugar that can be imported under a low tar-
iff rate. 

It’s not surprising that producers are all ea-
gerly seeking to participate in this program. 
The amount of sugar under government loan 
has nearly doubled since 1997. 

It’s also not surprising that there is currently 
a problem of sugar overproduction and now 
the sugar industry is not content with the gov-
ernment’s subsidies in the form of restrictions 
on imports and direct payouts. They now are 
going directly to the Agriculture Department 
and selling their sugar that no one else wants 
to buy. The Department of Agriculture recently 
purchased 150 tons of sugar which cost Amer-
ican taxpayers more than $60 million. 

This is the height of absurdity. We encour-
age overproduction of sugar through subsidies 
and trade restrictions and then when sugar is 
overproduced, we buy it and then give it away 
to a third country for free. This amendment 
puts an end to these purchases. 

Proponents of this subsidy argue that the 
program does not cost the taxpayer anything. 
This argument is especially hollow considering 

the recent government purchases. But even 
putting those purchases aside, GAO has esti-
mated that the cost of this program to con-
sumers is nearly $2 billion a year. Every 
American that drinks a soda, eats a cookie or 
bakes a cake pays more than they should at 
the checkout line. 

This ‘‘tax’’ to pay for the sugar program 
doesn’t go toward some public purpose. It 
goes into the pockets of a few large corporate 
farmers with an average farm size of 2,800 
acres. According to a Time magazine article, 
one family which Time dubbed ‘‘the first family 
of corporate welfare’’ received $65 million in 
federally subsidized revenues from the sugar 
program. 

Mr. Chairman it is time we put an end to 
this shell game which always ends with the 
taxpayers losing. I urge my colleagues to sup-
port Mr. MILLER’s amendment. 

Mr. BARCIA. Mr. Chairman, Sugar Pro-
ducers have been helping pay down our deficit 
for many years now. 

In fact the Congressional Budget Office esti-
mates that sugar producers will have actually 
paid $288 million into the federal treasury by 
the end of 2002. 

So the recent $54 million sugar purchase by 
the USDA represents only a fraction of what 
sugar producers have already given to the 
government. 

As lawmakers, when we committed our-
selves to helping farmers, we committed our-
selves to helping all farmers. 

That’s why I oppose the Miller amend-
ment—because it singles out 2,880 farmers 
and more than 23,000 beet-sugar related jobs 
in Michigan alone. But Michigan is not alone— 
the whole country profits from the sugar indus-
try. Sugar related employment represents 
420,000 jobs in 40 states and over $26 billion 
in economic activity. 

Sugar farmers and workers need our help. 
Please don’t abandon them in their time of 
need. This amendment has already been 
struck down on a point of order, but I urge my 
colleagues to vote no in the future on any anti- 
farmer amendment like this one. 

Mr. BARRETT of Nebraska. Mr. Chairman, 
I rise in strong opposition to this amendment. 

I can understand some of the criticism of 
the sugar program, especially from those that 
are true free traders. I, too, wish we had an 
open market for sugar. But what I don’t under-
stand is the continual, thinly veiled attack 
against U.S. sugar growers. 

This program protects American sugar 
growers, including the 23,000 growers and 
sugar industry employees in my district, from 
a truly unfair, highly subsidized, and distorted 
world sugar market. American sugarbeet 
growers are the most efficient—the best—in 
the world. They wouldn’t need our help, ex-
cept that their competitors are foreign govern-
ments trying to prop up much less than the 
best. 

Also, please hold the arguments that the 
sugar program has hurt consumers. Whole-
sale sugar prices have fallen nearly 26 per-
cent since 1996, while consumer prices have 
risen. Cereal prices are up by more than six 
percent. Ice cream is up more than nine per-
cent. Candy prices have risen nearly eight 
percent. If producer prices are down, but con-
sumer prices are up, who is benefiting? You 
know the answer. 
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Unilateral disarmament is not a fair or rea-

sonable policy for American sugar growers. 
And an appropriations bill is not the place to 
even be discussing it. Reject this broadside 
against U.S. sugar. Oppose this amendment. 

POINT OF ORDER 
Mr. LATHAM. Mr. Chairman, while 

not everyone has said it yet, I think 
everything that needs to be said on the 
subject has been said. So at this point 
I will make a point of order against the 
amendment offered by the gentleman 
from Florida. 

The amendment violates clause 2, 
section C of rule XXI of the House in 
that it proposes the inclusion of legis-
lative or authorizing language on an 
appropriation bill. 

Specifically, the amendment pro-
poses to limit certain expenditures 
made by the Commodity Credit Cor-
poration where no such limitation ex-
ists in current law, instead of confining 
the amendment’s proposed limitation 
to the scope of funds made available 
under this act. Additionally, the 
amendment of the gentleman from 
Florida contains ‘‘shall not’’ language 
that, on its face, imposes a legislative 
directive. 

The CHAIRMAN. The gentleman has 
stated a point of order. Does the gen-
tleman from Florida (Mr. MILLER) wish 
to be heard on the point of order? 

Mr. MILLER of Florida. Mr. Chair-
man, as a member of the Committee on 
Appropriations, I feel very dis-
appointed that we are cutting off de-
bate like this. My cosponsor of the Mil-
ler and Miller amendment is not even 
allowed to speak on this bill. This is 
not the way we should treat our col-
leagues, to have the cosponsor being 
cut off from speaking. 

Mr. LATHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of Florida. I yield to the 
gentleman from Iowa. 

Mr. LATHAM. Certainly, after the 
chairman has ruled, any Member has 
the opportunity to strike the last 
word. 

Mr. MILLER of Florida. Mr. Chair-
man, I would encourage the Members 
to do so, because there are a lot of peo-
ple on the floor that want to talk to 
this issue. 

Mr. Chairman, with respect to the 
point of order, we were told back in 
1996 when the sugar program was devel-
oped and we authorized it that it was a 
no net-cost program; it will not cost 
the Government anything. We have al-
ready spent $54 million last month, and 
we are getting ready to spend $500 mil-
lion more, so we were kind of misled in 
1996 to have been told that it was a no 
net-cost program; so because of the 
change is the reason I think we should 
not have a point of order raised. 

The CHAIRMAN. Are there other 
Members who wish to be heard on the 
point of order on the question of 
whether or not this amendment is in 
order? 

Mr. MILLER of California. Mr. Chair-
man, if I might, in response to reserv-
ing the point of order, if I could speak 
through the Chair to the gentleman 
that made the point of order, might it 
not be possible, if the gentleman in-
sists upon his point of order, and I 
know we have the right to strike the 
last word later, but might it not be 
possible to ask unanimous consent so 
that at least our written statements 
could appear in the RECORD at this 
point so it is part of this joint debate? 

The CHAIRMAN. Unanimous consent 
has already been authorized for that 
purpose for all Members. 

Mr. MILLER of California. To be put 
into the RECORD at this point in the de-
bate? 

The CHAIRMAN. That is correct, yes. 
Mr. MILLER of California. I thank 

the Chair. 
The CHAIRMAN. Are there any other 

Members that wish to speak on the 
point of order? 

The Chair is prepared to rule. 
The Chair finds that the amendment 

offered by the gentleman from Florida 
(Mr. MILLER) includes language lim-
iting the Commodity Credit Corpora-
tion purchasing authority; and, there-
fore, the amendment constitutes legis-
lation in violation of clause 2 of rule 
XXI, and the point of order is, there-
fore, sustained. 

The amendment is not in order. 
Mrs. MINK of Hawaii. Mr. Chairman, 

I move to strike the last word. 
Mr. Chairman, we have heard a lot of 

misstatements today about the sugar 
program, not only today, but in the 
discussions that have been held over 
the years. I think it is really unfortu-
nate that so much of this comes from a 
theoretical discussion, which is pur-
ported to be a government report 
called the GAO Study. 

I think that it is important when we 
look at these studies to look at the re-
sponse the Department made with re-
spect to each one of the assumptions 
that were propounded by the GAO re-
port. The most significant of it is this 
use of the words, ‘‘world price.’’ Any-
one who has studied this particular 
issue will know that the world price is 
nothing more than a dump price. There 
is no such thing as buying sugar at 8 
cents or 9 cents a pound. It is only 
where the excesses, the surpluses of all 
of these government programs all over 
the world have no internal domestic 
source to sell, then they go out to the 
world market and they dump it. It is 
absolutely unfair to talk about our 
sugar program and relate it to the 
world dump price. 

If we are talking about the cost of 
sugar to an ordinary family in the 
United States, let us look at the chart 
here. Let us look and see what the 
world price is for sugar in the devel-
oped countries. We see all of these 
countries here, Norway, Belgium, Den-
mark, Austria, Italy, Sweden, Switzer-

land, Ireland, France, all of these other 
countries, and way down at the bottom 
here, the United States, retail price at 
43 cents. At the top here, 86 cents. That 
is what we are talking about when we 
talk about the cranberry production 
and the cranberry juice that we were 
supposed to feel sympathetic about in 
an earlier discussion. 

Mr. Chairman, we are talking about a 
retail price in the United States which 
is significantly lower than what the 
price is in other countries throughout 
the world. Mr. Chairman, 8 cent, 9 cent 
sugar is unreal in terms of our own do-
mestic market. 

What are we talking about? We are 
talking about killing an industry. I 
cannot think of anybody interested in 
fairness and support of our farmers, in 
support of agriculture, wanting to kill 
a whole industry in order to somehow 
fall prey to this mythological idea that 
they could buy 8 cent sugar in the 
world dump market. It is just not hap-
pening. 

I think the real way to look at this 
situation is what is happening to the 
sugar prices today. We who have sugar 
production in our districts know that 
the price has catapulted from about 
half of what they were perhaps 10 or 15 
years ago. Our farmers are struggling. 
They are in despair. I have one sugar 
company on the island of Kauai that is 
about to close if we do not find a reso-
lution to this problem. 

None of the Hawaii sugar is in this 
commodity market. I am not here be-
cause we are in that market where we 
are going to benefit 1 penny from any 
loan. We are restricted from that pro-
gram. But I am here talking about 
sugar as fundamental industry in this 
country that has a right to exist, to be 
a part of our economy as any other 
farm product in this the United States. 
Why kill off this industry on a myth? 
Prices have gone down over the last 
year to maybe 18 cents for the people 
who are producing it, but what happens 
to all of the other products that are 
using sugar, the cakes and the cookies 
and the Cokes? All the prices have gone 
up 15, 20 percent. There is no economist 
worth his salt or her salt that can 
argue that the price of sugar being low 
is a good thing for America because it 
is going to lower the prices of the com-
modities. It has not. 

b 1515 

The prices of all of these commod-
ities have gone up, So the argument 
that the GAO makes that the con-
sumers are paying through their nose 
because sugar is such an expensive 
item has absolutely no substance in 
terms of the rationale for their argu-
ment. 

If their argument were true, then the 
prices for all of these commodities, 
cakes, cookies, and whatever, would 
have gone down. There is not one item 
that we can find on the shelf today in 
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the grocery stores where the prices 
have gone down that uses sugar as a 
substance for their production. 

So it seems to me that we have to be 
together in this discussion about agri-
culture. We cannot pick out one par-
ticular farmer. We do not have any 
multibillionaire sugar producers in my 
State. They are all small hard-working 
farmers who are just making a living. 

So let us stand for the agricultural 
industry in this country and not kill 
sugar because somebody does not like 
the law that we passed in 1996 that was 
designed to benefit all commodities. 

Mr. Chairman, we have heard a lot of misin-
formation today about the U.S. sugar program. 
I want to present a few facts. 

During the 1990s, wholesale refined sugar 
prices fell 11 percent. During the same period, 
the retail price of refined sugar increased by 1 
percent and the prices of manufactured food 
products with sugar as a major ingredient— 
candy, baked goods, cereal, and ice cream— 
rose by 23 to 32 percent. Since the start of 
the 1996 Farm Bill, wholesale refined sugar 
prices are down 26 percent, but retail sugar 
prices have not dropped at all and sweetened 
products prices are up 7 to 9 percent. It is 
clear that it someone is making a killing, it is 
not the sugar farmers. 

American sugar farmers are in crisis. In my 
state of Hawaii, only three sugar companies 
are still operating. In 1986, 13 operating fac-
tories were operating and sugar was grown on 
all of the four major islands. Today, sugar is 
produced only on the islands of Maui and 
Kauai—and the survival of these companies 
and the fragile rural economies of these is-
lands are severely threatened by historically 
low prices. This year, Hawaii sugar farmers 
are receiving the lowest prices in 18 years for 
their sugar. 

Those who would like to kill the U.S. sugar 
program cite the so-called ‘‘world price’’ of 
sugar of 8¢ a pound. No one—not even coun-
tries that use child labor—produces raw sugar 
for 8¢ a pound. This ‘‘world price’’ is in fact a 
dump price for excess sugar that bears no re-
lationship to the actual cost of producing 
sugar. The dump market represents the sub-
sidized surpluses that countries dump on the 
world market for whatever price that surplus 
sugar will bring. 

A study by LMC International estimated the 
weighted world average cost of producing 
sugar during the 11-year period of 1983/84 
through 1994/95 to be 18.04¢ a pound. The 
actual level is almost certainly higher now be-
cause of inflation since that time. Even though 
U.S. sugar growers are among the most effi-
cient in the world, they cannot survive when 
they receive prices on the order of 17¢ to 19¢ 
a pound. 

Two-thirds of the world’s sugar is produced 
at a higher cost than in the United States, 
even though American producers adhere to 
the world’s highest government standards and 
costs for labor and environmental protections. 
U.S. beet sugar producers are the most effi-
cient beet sugar producers in the world, and 
American cane producers rank 28th lowest 
cost among 62 countries—almost all of which 
are developing countries with deplorable labor 
and environmental practices. 

U.S. consumers pay 20 percent less for 
sugar than the average for developed coun-
tries. Our average retail price for a pound of 
sugar—43¢—is far below the more than 80¢ 
paid by consumers in Norway, Japan, and Fin-
land. The average price paid by consumers in 
the European Union is 52¢. Of course, U.S. 
prices would be even lower if the retailers and 
manufacturers did not absorb all of the benefit 
of the lower prices producers have been re-
ceiving over the past three years. 

Is the price of sugar a problem for the aver-
age American family? I don’t think so. Sugar 
is so cheap that you can pick up packages of 
it in restaurants and no one cares. The aver-
age American works 2.3 minutes to purchase 
a pound of sugar. Are the opponents of the 
U.S. sugar program responding to concerns of 
consumers? Clearly not. They are responding 
to pressure from big businesses that want to 
increase their profits further still at the ex-
pense of American farmers. The Dan Miller 
amendments use consumer cost as an issue 
to mask the primary motive, which is allow 
cheap foreign sugar into the U.S. market so 
that the mega food-conglomerates can make 
more money. 

The U.S. sugar and corn sweetener pro-
ducing industry accounts, directly and indi-
rectly, for an estimated 420,000 American jobs 
in 42 states an for more than $26 billion per 
year in economic activity. Defeat the Miller 
amendments that seek to destroy the U.S. 
sugar industry. 

I also wan tot respond specifically to the 
contention by Mr. MILLER that the U.S. sugar 
program costs consumers $1.9 billion per 
year. First, the deeply flawed study by the 
GAO has been thoroughly discredited by the 
USDA. Economists at the USDA have ‘‘seri-
ous concerns’’ about the GAO report, which 
‘‘suffers in a numbers of regards relative to 
both the analytical approach and . . . the re-
sulting conclusions.’’ USDA concluded: ‘‘GAO 
has not attempted to realistically model the 
U.S. sugar industry. The validity of the results 
are, therefore, suspect and should not be 
quoted authoritatively.’’ As with the 1993 
version of this report, the GAO assumes that 
food retailers and manufacturers would pass 
every cent of savings along to consumers—we 
have convincing evidence that this will not 
happen. 

Mr. MILLER is also very critical of the moves 
by the USDA to remove excess sugar from 
the domestic market in order to stabilize the 
price of sugar and thereby avoid very expen-
sive forfeitures. Several factors account for the 
excess of sugar on the market: good yields 
due to favorable weather, increased imports, 
and schemes that undercut the foundation of 
the sugar import quota such as importation of 
stuffed molasses (a product with a high sugar 
content, which is made into refined sugar) and 
importation of dumped sugar via Mexico under 
the reduced NAFTA tariffs. The Miller amend-
ments to prevent the USDA from making pur-
chases to reduce the supply of sugar and to 
avoid forfeitures will cost the government 
money, Purchases cost less per ton and will 
avoid a much larger volume of forfeited sugar. 
Purchases instead of forfeitures for the 
132,000 tons the government purchased this 
year will save taxpayers $6 million in avoided 
forfeitures. 

Sugar farmers—like other farmers—are suf-
fering. Prices for most crops are at or near all- 
time lows. The government has stepped in to 
avert a disaster in rural America by providing 
over $70 billion in payments to other farmers 
since 1996—but no assistance has been given 
to sugar farmers. Moreover, sugar farmers 
have contributed $288 million in marketing as-
sessments to reduce the deficit and, prior to 
the recent sugar purchase, the sugar program 
has operated at no cost to the U.S. Treasury. 

It angers me to hear Members talk about 
the sugar program benefitting only a few 
wealthy sugar barons. I can tell you that the 
small growers who supplied the now defunct 
Hilo Coast Processing Company were not and 
are not sugar barons. Now many are not even 
farmers—they are unemployed. And the thou-
sands of people who work for or whose jobs 
depend on the remaining sugar companies in 
Hawaii are not rich. They work hard at their 
jobs and have to pay their mortgages and 
save to send their children to college. 

In Hawaii, we have over 6,000 jobs depend-
ent on the sugar industry. These are good 
jobs that pay a living wage, include health 
benefits, retirement and other benefits. U.S. 
sugar producers are providing these jobs while 
complying with U.S. labor and environmental 
law. 

Mr. Chairman, U.S. consumers benefit from 
the U.S. sugar program. They benefit from the 
stability it ensures, and the access it provides 
to quality sugar produced by U.S. companies. 
A strong domestic sugar industry contributes 
to our economy by producing jobs. 

The demise of the U.S. sugar industry 
would mean the loss of these jobs to sugar 
producers overseas that do not have labor or 
environmental protections and in documented 
cases use child labor to produce cheap sugar. 

Are we willing to forsake our own sugar pro-
ducers so that the international food cartels 
can buy cheap sugar produced by twelve 
year-olds in Brazil or Guatemala? I hope not. 

In Hawaii, the decline in sugar prices has 
been ruinous. These prices threaten the sur-
vival of our remaining sugar companies and 
the livelihood of workers in our rural areas. 
Sugar production ended on the island of Ha-
waii several years ago. Nothing has replaced 
sugar as a viable agricultural crop and the 
former cane lands remain idle. Unemployment 
is high and drug problems have increased as 
have the social costs of dealing with these 
issues. The islands of Maui and Kauai—where 
the sugar industry is a major source of em-
ployment—will face the same devastating con-
sequences if we do not give sugar farmers a 
fair price. 

I urge my colleagues to reject the false con-
sumer cost argument based on the GAO re-
port, and vote today for a U.S. sugar industry 
that will continue to provide jobs here in Amer-
ica. Defeat the Miller amendments. 

Mr. HILL of Montana. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, I want to carry on the 
debate and discussion about the issue 
of sugar. 

I made note when the gentleman 
from Florida (Mr. MILLER) was on the 
floor. He said when the agreement was 
reached in 1996, taxpayers were prom-
ised that this would not cost the tax-
payers any money. I want to remind 
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the people in this room that this pro-
gram has not cost the taxpayers any 
money. 

Some people will point to the recent 
purchase of sugar that the administra-
tion has concluded for about $200 mil-
lion. But I want to remind the Mem-
bers in this Chamber that as part of 
this agreement in 1996, that the sugar 
producers agreed to pay over $288 mil-
lion towards deficit reduction during 
the 7-year life of this program. So the 
taxpayers, even with the purchase of 
sugar, even if that sugar is never re-
sold, still will be beneficiaries to the 
extent of $288 million. 

The people who are advocating the 
change in the sugar program mostly 
come from districts where there are 
candy manufacturers. They come to 
the floor and argue that consumers 
have been hurt by this sugar program. 

Let me tell the Members, sugar cane 
prices have gone down 17 percent since 
this program went into place, and 
sugar beet has gone down 26 percent. 
During that period of time, while the 
producers’ share of the dollar has gone 
dramatically, the price of refined sugar 
has gone up 1.1 percent. 

Guess what, the price of candy, cook-
ies, and ice cream have gone up 27 per-
cent. So somebody is taking money 
from the pockets of consumers. It is 
not the sugar producers that are taking 
it out of the pockets of consumers, it is 
the candy manufacturers. 

If we kill this program, who will ben-
efit? The candy manufacturers, among 
the wealthiest, most successful compa-
nies in the world. Who is going to get 
hurt? Family farmers and family 
ranchers who are out here struggling, 
trying to make a living. 

I want to also address, Mr. Chairman, 
this issue of the world price of sugar. 
People suggest that U.S. consumers are 
paying more for sugar because they 
compare our domestic sugar price with 
the world price. But there is not a 
world price. There are not two prices, 
as it has been represented. There are 
multiple prices. Every country has its 
own price based upon its own market. 

All the sugar that is on the world 
market is excess production. It comes 
from subsidized producers. What hap-
pens is our competitor nations sub-
sidize their producers. They have 
quotas that they have to produce to. In 
order to get their subsidized price, 
which is way above our U.S. price, they 
have to overproduce. If they do not 
meet their quota of production, their 
quota gets cut back. 

What do they do? They overproduce 
and dump that sugar on the market. If 
they had to give it away, they would 
not care. It does not come close to cov-
ering the cost of production because it 
is excess production. It is a relatively 
small market. To suggest to U.S. con-
sumers that the price of sugar in this 
country would go down if we started 
buying sugar on the world market is a 

manifest misrepresentation of the situ-
ation. 

Mr. Chairman, this has been a good 
program. It has helped in our area, 
given people alternative crops at a 
time when they very much need it. 
This is the first time this program has 
been triggered. In order for the pro-
gram to be triggered, we have to have 
imports that exceed the quotas and we 
have to have a price that falls below 
the market price and the cost of pro-
duction. 

We need to keep this program. The 
amendment of the gentleman from 
Florida (Mr. MILLER) is really mis-
guided and misdirected. I do not think 
that we should be further hurting our 
farmers, particularly at times when 
they are struggling so much. 

Mr. GEORGE MILLER of California. 
Mr. Chairman, I move to strike the last 
word. 

Mr. Chairman, I want to thank my 
colleague, the gentleman from Florida 
(Mr. MILLER), for introducing this 
amendment. I rise in support of this 
amendment, unfortunately, it was 
struck on a point of order, to limit the 
purchases of sugar to $54 million. 

The U.S. sugar program represents 
Congress at its worst. It takes precious 
resources held by the U.S. taxpayer 
and funnels them to private business-
men who are multimillionaires. The 
sugar program is nothing but corporate 
welfare that has survived solely due to 
the generous financial contributions 
from a very narrow interest groups. 

My colleague knows the sugar pro-
gram props up the price of sugar by re-
stricting imports and guaranteeing the 
repayment of sugar loans if the price 
falls too low. But the sugar program is 
a failure. Prices keep falling. The gov-
ernment is spending our money in a 
desperate attempt to salvage its own 
mess. Taxpayers should not be asked to 
support this. 

Twice taxpayers were robbed under 
the sugar program. First the program 
inflates the price of sugar. That means 
consumers pay more. In fact, the Gov-
ernment Accounting Office has been re-
ported here as paying almost $2 billion 
more than they would otherwise. 

Then, because the price support actu-
ally creates an incentive to grow too 
much sugar, the price of sugar goes 
down from oversupply, and the tax-
payers pay directly to buy up sugar 
stored in an effort to prop up the price 
again. I think the average American 
understands the program quite well 
and they do not like it. 

My office got a call the other day 
from a man down in Donaldsonville, 
Louisiana, an area where they grow a 
lot of sugar. The man says he owns a 
small dry cleaning business. He said, 
‘‘Wouldn’t it be nice if the government 
guaranteed me a steady price during 
slow times? With sugar, the richest 
farmers in this country are getting 
bailed out by the government. It just 
isn’t right.’’ 

That man in Donaldsonville, Lou-
isiana, understands sugar. He does not 
need a GAO report or USDA analysis. 
He lives in sugar country. He sees how 
it works. 

Who benefits from the sugar pro-
gram? The GAO has said that only two 
industries benefit, sugar beet growers 
and sugar cane growers. But the ben-
efit handsomely is tuned to $1 billion 
in additional profits, $1 billion extra, 
thanks to the program. 

Consider some of these allegedly 
needy farmers. One of the largest bene-
ficiaries is the sugar family of the 
Fanjuls, estimated to be worth hun-
dreds of millions of dollars, and who 
own extensive properties in Florida and 
the Dominican Republic. They also 
contribute vast sums to both political 
parties to ensure that this program 
stays alive. 

The Fanjul family Members and busi-
ness executives alone have contributed 
over $2 million in the past three elec-
tion cycles, but they have figured out 
how this program works. They have 
figured out how it works twice. First, 
they grow sugar in Florida and sell it 
at inflated prices guaranteed by the 
government. They earn an additional 
$50 to $65 million per year from the 
sugar production of Florida, thanks to 
this program. 

Next, on top of that, they also grow 
sugar in the Dominican Republic, one 
of the countries with a guaranteed con-
tract to export sugar to the United 
States, because of a treaty obligation. 
But the import comes to the U.S. at in-
flated U.S. prices, not at the lower 
prices on the world. 

Therefore, the Fanjuls, the biggest 
growers of Dominican Republic sugar, 
sell the sugar to the U.S. under the im-
port quota and are estimated to earn 
an additional $80 million than they 
would otherwise earn because of the in-
flated prices under this program. 

It is very smart business for them 
and it could only happen because of the 
U.S. Government and the Congress’ 
complacency in this program. 

Mr. Chairman, the sugar program is 
making a number of sugar growers 
very rich, but it is a failure as a policy. 
That is why the USDA had to take an 
unprecedented step earlier this year for 
the direct purchase of 130,000 tons of 
sugar this spring for $54 million, 130,000 
tons of sugar they do not know what to 
do with. They cannot put it on the 
market, sell it overseas, they cannot 
give it away. It is just $54 million that 
is sitting in a dark warehouse some-
where, taxpayer dollars, taxpayer dol-
lars to buy sugar that nobody wants 
and nobody can let them put on the 
market, because if they put it on the 
market, the price would go lower and 
we would have to buy more sugar. If we 
put that on the market, the price 
would go lower and we would have to 
buy more sugar. 

Do Members see why this is impor-
tant? The $54 million was just the 
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opening bid for sugar in this country. 
But if we have the U.S. taxpayers’ 
purse, if we have open access to that, 
we can put down another $54 million in 
a couple of months, and then when the 
Mexicans import 250,000 tons of sugar, 
we can put another $54 million. 

Do Members get the idea? Do Mem-
bers get the idea that maybe the U.S. 
taxpayer is being robbed to prop up the 
sugar industry that is failing? It is fail-
ing because of this support program. 
Refiners are going out of business, 
farmers are going out of business. Yet, 
we are keeping a very narrow band of 
these farmers in business. 

We ought to stop this program now. 
My colleague, the gentleman from 
Florida (Mr. MILLER), is quite right in 
offering this amendment. 

Mr. ENGLISH. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, as I heard this debate, 
I felt the need to come down to the 
floor and participate because I think 
the amendment offered by the gen-
tleman from Florida (Mr. MILLER) and 
the gentleman from California (Mr. 
MILLER), which unfortunately we will 
not be considering today, addresses an 
issue that we are going to have to ad-
dress as part of our trade policy, 
whether we enjoy doing it or not. 

The fact is, Mr. Chairman, the sugar 
program has harmed U.S. trade policy. 
The United States has had a goal and 
policy of knocking down barriers to 
fair and open trade, such as tariffs, 
quotas, and subsidies. This policy 
clearly benefits domestic agriculture 
and domestic manufacturing. 

Our trade representatives have taken 
a message to the world that subsidies 
and tariffs are bad, and we need to 
allow free trade to work and we need to 
allow markets to be opened up. 

The U.S. economy is essentially free 
of subsidies and high tariffs, yet, de-
spite that high ground, when our trade 
representatives go forth and meet with 
their counterparts, our trade rep-
resentatives are forced to passionately 
defend the sugar subsidy and tariff, de-
fend the indefensible. 

Sugar protectionism in America 
harms our efforts to open up world 
markets to more important U.S. com-
modities and sell U.S. corn, wheat, 
livestock, cotton, rice, and other prod-
ucts overseas. It also hurts the com-
petitiveness of American food products 
that are made with sugar. 

We have heard some speeches on the 
floor about candy manufacturers, but 
they are not given a subsidy. They are 
invited to compete in a free market. 

Mr. Chairman, during the recent Se-
attle round our trade negotiator in the 
agriculture discussions was trying to 
lower foreign protections of corn, 
grain, and cattle. This job was made all 
the more difficult because other na-
tions could point to our absurdly gen-
erous support of sugar and call us hyp-
ocritical. 

We cannot allow the sugar program 
to continue to be a black eye on our ef-
forts at knocking down trade barriers 
for our most important products. The 
U.S. Trade Representative’s testimony 
to the Subcommittee on Commerce, 
Justice, State and Judiciary conceded 
the trade negotiations relating to 
sugar are some of the most contentious 
she has had to deal with, despite sug-
ar’s relatively small share of our econ-
omy. 

Because of her concession, that ap-
propriations bill contains report lan-
guage for the USTR to prepare a report 
on how sugar complicates U.S. efforts 
to discuss trade policy with other 
countries. 

I have heard the world price of sugar 
described as the dump price, but the 
fact remains, we have in place anti-
dumping laws to provide protection for 
our markets against those kinds of 
practices. That is the appropriate rem-
edy, not sugar protectionism. Our 
trade policy should be to open up mar-
kets overseas first, not defend out-
dated, environmentally unsound cor-
porate welfare benefiting a very small 
segment of our economy, the domestic 
sugar industry. 

To elaborate on this, I yield to the 
gentleman from Florida (Mr. MILLER). 

Mr. MILLER of Florida. Mr. Chair-
man, let me correct a few statements 
made earlier. The gentleman from 
Montana talked about the fact that 
with sugar, we were told in 1996 there 
was going to be an assessment of about 
$40 million a year for sugar, generating 
$280 million over the 7 years. 

Guess what? They got rid of it in an 
appropriation bill 2 years ago. We are 
not collecting that money anymore, so 
there is no income for deficit reduction 
in the sugar program. 

This GAO report that everybody 
wants to discredit, remember, the GAO 
is an agency for Congress, a non-
partisan, unbiased agency. This is a 
very complex issue. As I met with the 
GAO people, they brought in four dis-
tinguished academicians who specialize 
in agricultural economics to review 
this program to come up with the best 
type of report. 

When we talk about the world trade, 
the world market, he is right, we have 
antidumping. So if France subsidizes 
their sugar, they cannot come in the 
United States. Australia, the largest 
grower of sugar, does not subsidize. 
There are growers around the world 
that sell at the world price that are not 
subsidized. 

Some talk about jobs. Look at all the 
jobs we are losing in this country. The 
gentleman from Massachusetts (Mr. 
FRANK) talked about the cranberry 
growers. They cannot compete with Ca-
nadian cranberry growers. There are 
jobs in this country in the candy busi-
ness that are moving offshore because 
they cannot buy candy cheaper, in Can-
ada or the Caribbean. That is unfair 
competition and it is destroying jobs. 

So I think this report is fully justifi-
able to defend the full $1.9 billion cost 
of the program. 

b 1530 

I know the Agriculture Department 
and the sugar people will hire their 
own economists and try to dispute 
that, but that is the reason we have a 
GAO, nonpartisan, unbiased. 

Mr. POMEROY. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I find it somewhat 
ironic that the gentleman from Penn-
sylvania (Mr. ENGLISH) would stand up 
and say there is something wrong 
about supporting domestic production 
and that the cheapest foreign price is 
the thing that we should pay attention 
to. I have heard the same individual 
speak eloquently in an exactly opposite 
way when it comes to steel. When it 
comes to steel, he is all about pro-
tecting domestic capacity and resisting 
dumped steel subsidized by foreign gov-
ernments. 

Mr. Chairman, I think he is right on 
steel, but he is dead wrong on sugar. He 
ought to be a little consistent. The 
same problem with exposing our do-
mestic production to dumped sub-
sidized exports apply in sugar just like 
they do in steel. 

Let us just talk for a moment about 
what is happening in the farm econ-
omy. We all know that our farmers are 
facing very serious distress. In North 
Dakota, the value of wheat has dropped 
33 percent, 33 percent. Barley, 30 per-
cent. Sugar prices are at a 20-year low. 
So it is a bit depressing to have to 
come and fight for the area where our 
farmers have at least some price pro-
tection, when everything else about 
family farming is so under stress. 

Some have suggested that this is 
about Big Sugar lobbyists and Big 
Sugar refineries. In the situation in 
North Dakota, it is about family farm-
ers struggling to hang on. 

Here is the deal with sugar: it is one 
product where domestic consumption 
exceeds production. For the most part, 
we grow more than we possibly could 
eat, and we have to fight for exports 
and the competition has driven down 
prices. Sugar, we actually consume 
more than we produce. 

Now, much of the world wants access 
to this market and the governments 
are prepared to subsidize their exports 
to get it. And if it was allowed just to 
go without any restriction, without 
protection of the sugar program, we 
would not have a domestic sugar indus-
try in this country. We would not have 
any significant domestic sugar capac-
ity in this country. It would all be for-
eign sugar. 

Sugar is linked directly to the pric-
ing of food. If we would be completely 
dependent on foreign sugar, our food 
prices, grocery store prices in this 
country would swing very dramatically 
depending on where the world price for 
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sugar has been. So we have had a sugar 
program for many years now and have 
struck a bargain. Farmers have a price 
that gives them some reasonable re-
turn; consumers have food price sta-
bility and some of the lowest-priced 
sugar in the industrialized world. 

The result is stable food pricing. The 
consequence of this amendment would 
be great volatility in grocery store 
prices. We have seen what has hap-
pened with gasoline just over the last 
year, the howls we are hearing from 
consumers at the gas pump this year. 
Last year, there was an unbelievable 
bargain at the pump. Unfortunately, 
what we have come to realize is the 
greatest disservice to the consuming 
price is volatility. Very low prices one 
day; extraordinarily high prices the 
next day, destroying household budg-
ets, never leaving anyone knowing 
where they are at. 

We want the price of groceries for 
American families to have price sta-
bility, and that is what the sugar pro-
gram is all about. 

Now, let us not think for a moment 
that the only Federal resources ex-
pended in this country is to help sup-
port sugar. Just weeks ago, my col-
leagues joined me in passing about $7.5 
billion in economic relief to farmers 
because prices have collapsed, and 
under Freedom to Farm there is no 
price support protecting our farmers in 
these times of price collapse. Compared 
to commodity support, the support of-
fered for sugar, with the much-ma-
ligned sugar purchase discussed on the 
floor, is very modest and, in fact, very 
modest indeed. 

Let me give a couple of reasons why 
our domestic farmers growing sugar 
beets or sugar cane are under such 
threat. Number one, Canada is cheat-
ing. Canada is stuffing molasses super-
saturated, full of sugar, and shipping it 
into our market for manufacturers who 
are pulling the sugar out of the molas-
ses and getting around the ban on Ca-
nadian sugar imports in that fashion. 
In an absolutely ludicrous court ruling, 
the judge held that that was okay. It is 
under appeal, and I believe it is a flat 
violation of the Canadian trade com-
mitments to us. 

We are about to see, thanks to 
NAFTA, something I voted against, a 
very significant increase in Mexican 
sugar as well. It is vital to our farmers 
we keep the sugar program in place. 

Mr. SANFORD. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in support of 
this amendment because I think it 
makes a whole lot of common sense. I 
would say that for a couple of different 
reasons. I would say this amendment is 
important first and primarily because I 
think that this present program in its 
present configuration is just plain evil. 
I would go so far as to say that I think 
this program is the equivalent of a 
crack cocaine of corporate welfare, be-

cause we have been talking about fam-
ily farms. What we do not see with this 
program are family farms. 

Mr. Chairman, 42 percent of all the 
benefits that come as a result of this 
program go to 150 sugar producers in 
the United States. That is to say if we 
take about these two sets of chairs 
over there, and every person in each of 
those chairs would get about $6 million 
per chair. That is not a family farm. 

Then we look at some of the egre-
gious examples: the Fanjul family liv-
ing down in Palm Beach are not ex-
actly family farmers. Are they a family 
farm if they have a Gulfstream jet, 
which is a $35 million jet? Are they a 
family farmer if they have a yacht, 
which they happen to have? Are they a 
family farmer if they own their own re-
sort in the Dominican Republic called 
Casa de Campo? Are they a family 
farmer if they have a mansion in Palm 
Beach? I don’t think so. 

Mr. Chairman, I do not think this de-
bate is about family farmers, which is 
to a degree what we have been talking 
about. 

I would say secondly, that this 
amendment is about simply the idea of 
watching out for the taxpayer, as the 
author of this amendment has pointed 
out. Mr. Chairman, $54 million of tax-
payer money will go to buy sugar that 
will be used for nothing. Does that 
make common sense? In fact, if we 
look at the overall cost to the con-
sumer based on the GAO reports, based 
on a number of different studies, $1.9 
billion is the aggregate cost to Amer-
ican consumers in this program. That 
comes to about $15 per family in Amer-
ica that go to the likes of the Fanjul 
family who lives the lifestyle of the 
rich and famous down in Palm Beach. 
That, too, does not make common 
sense to me. 

Thirdly, I would mention that this 
amendment makes sense because we 
have to ask a larger philosophical ques-
tion. This is especially the case for Re-
publicans. That is: Why are we here? I 
heard conversations about ‘‘dump 
price.’’ We do not want to see the dump 
price. Every time I turn on the tele-
vision back home there is talk about 
we are moving to 2001 models with 
Ford or Chevrolet or other cars and we 
are dumping them down at the local 
car lot. ‘‘Come on and get yourself a 
bargain.’’ Nobody complains about 
those ads. 

So I look at other products out there, 
whether we are talking about cars, 
whether we are talking about homes, 
whether we are talking about com-
puters or shoe repair or dry cleaning. 
The dump price is the market price, 
and so it seems to me that none of that 
is complained about. 

Mr. Chairman, all we are talking 
about is the market price. I live on the 
coast of South Carolina; and if we look 
at the, quote, ‘‘dump price’’ with wa-
termelons, with cucumbers, with toma-

toes, all of those are similar. Whatever 
the market will bear, that is what the 
consumer pays for. That, to me, seems 
to be a very Republican idea of stand-
ing on one’s own two feet and working 
through markets. 

So I think that this amendment 
makes a whole lot of sense for a num-
ber of different reasons. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Florida 
(Mr. MILLER), the author of the amend-
ment. 

Mr. MILLER of Florida. Mr. Chair-
man, I thank the gentleman from 
South Carolina (Mr. SANFORD) for 
yielding me this time. He was here in 
1996, as most of the people who are par-
ticipating in this debate, where we de-
bated the issue under the authorization 
bill. We were told back then by Mem-
ber after Member, no net cost. It will 
not cost the taxpayers a penny. 

Last month, the reason we have this 
amendment, $54 million worth of sugar 
was purchased by the Department of 
Agriculture. $54 million worth of sugar, 
and there is no use for it. We cannot 
give it away around the world. Nobody 
wants it. They will not let us use it for 
ethanol. What are we going to do with 
it? We will find a warehouse and the 
Federal Government will pay money to 
the warehouse to store it. 

Mr. Chairman, this is just the tip of 
the iceberg. We are on a slippery slope, 
because we have had the price of sugar 
so high. More and more people are 
growing sugar. Production is up 20 per-
cent and will be higher next year, and 
we will buy more and more sugar. 
Media reports say it could have been as 
much as $500 million worth of sugar in 
the next 90 days alone. There is going 
to be a problem finding enough ware-
houses in this country to store all the 
sugar from the overproduction. 

We have created ourselves a mess in 
1996; and we need to get a handle on it, 
because it is taxpayers’ dollars. The $54 
million, plus all of that storage, plus 
hundreds of millions more worth of 
sugar that we are stuck into buying 
and again having to store. This is real 
dollars for real consumers, and I hope 
we can get rid of this program in a 
hurry. 

Mr. MINGE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, we are having a rather 
bizarre debate this afternoon. It is on a 
subject which has already been ruled 
out of order; and as a consequence, it is 
hard to understand why we need to 
continue to consume time here on the 
floor. 

But I think in terms of trying to 
bring closure to this, it is probably use-
ful to observe that the U.S. Trade Rep-
resentative has not done a good job by 
the American sugar farmers in the 
sense that we have stuffed molasses 
coming into this country. I looked in 
my cupboard at home at the molasses 
and wondered how do you stuff this 
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stuff? I learned that there are tremen-
dous quantities of foreign sugar coming 
in in the form of molasses, and it is re-
fined and the sucrose is extracted and 
there it is as granular sugar. This prod-
uct is then sent back up to Canada. 

Mr. Chairman, we had a hearing this 
morning in the Committee on Agri-
culture, and we had the chemical com-
panies explaining to us why they 
charge less in Canada and Australia for 
farm chemicals than they do in the 
United States and saying that we 
ought to feel blessed that we can pur-
chase these chemicals at a higher 
price. 

We talk about fair trade. We talk 
about international markets and open 
markets. The fact of the matter is that 
we do not have fair trade in this world. 
We have all different types of devices 
that exist out there to protect discrete 
sectors of the economy. I looked at the 
appropriation bill this afternoon. I no-
ticed that we have a humble amount in 
there for GIPSA, the Grain Inspectors, 
Packers and Stockyards Administra-
tion, to try to ensure America’s farm-
ers raising livestock that we indeed 
have a competitive marketplace when 
it comes to the sale of their livestock. 
They are very suspicious that we do 
not and, as a consequence, they would 
like to see stronger enforcement. We 
learned that we just have a very small 
staff for a national program. 

We are not devoting our resources to 
ensure competition in the American 
marketplace. Far more, we are lim-
iting the resources that would assure 
us of that. And then we sit on the floor, 
and we talk about whether America’s 
farmers, who are being forced out of 
business, many of them, including 
those raising sugar beets and sugar 
cane, ought to receive even less. 

The American consumers are paying 
billions of dollars for petroleum prod-
ucts this spring and summer. We have 
seen the world price of oil, the per-bar-
rel price, go from $8 to $33, $34 a barrel. 
We have a world market in oil and look 
at the consequences. Tremendous vola-
tility. Tremendous dislocation. Look 
at sugar, and we have a stable price in 
the United States. We do not have this 
tremendous volatility. 

The claim that the American con-
sumer is being fleeced, it is certainly 
not by the sugar producer. The prices 
of refined sugar have gone up 1.1 per-
cent during the period of time since 
1996, in the last 4 years. Compare that 
to the price of crude oil. During the pe-
riod of time in the 1990s, the price of 
products made out of sugar have gone 
up 27 percent. The problems that we 
are experiencing I think are very un-
fairly being laid at the feet of the 
farmers and a program which has, at 
least over the years, usually worked 
for the farmers. 
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It is not appropriate. 

I submit that the time has come to 
move on with our deliberations on this 
bill. Hopefully we could have put more 
money into GIPSA to assure that we 
had adequate enforcement of that pro-
gram. 

Mr. Chairman, I yield to the gen-
tleman from Minnesota (Mr. PETER-
SON). 

Mr. PETERSON of Minnesota. Mr. 
Chairman, I would just like to give my 
colleagues an example of what will 
happen if we get rid of this program. 
The truth of the matter is this world 
market is a dump market. The Euro-
peans are the biggest people that dump 
into the world market. 

I had a chance to go to Romania last 
year where they had a huge sugar beet 
industry, 12,000 farmers, 36 plants. 
What happened, they needed some 
money from the World Bank, so they 
forced them to give up their tariffs, 
which they did. The Europeans came in 
and destroyed their industry by dump-
ing into their market. They now have 
no sugar beet farmers left in Romania. 
They only have 11 of the 36 plants that 
are operating, and they are owned by 
the West Europeans. 

If we get rid of this sugar program 
under the current way that we are op-
erating in the world, we will have the 
West Europeans owning the United 
States sugar industry in this country 
exactly as they have done in Romania, 
because we are not on a fair playing 
field. We have got this dump market. 

We are there subsidizing higher than 
my colleagues claim that we are, and 
then they are taking their excess pro-
duction, using their $10 billion of ex-
port subsidies, and dumping it into the 
world market. This is not a free mar-
ket. It is not a fair market. My col-
leagues that are trying to take this 
apart really do not understand how 
this works. 

Mr. MILLER of Florida. Mr. Chair-
man, if the gentleman from Minnesota 
(Mr. MINGE) will yield, I agree, we 
should not have a dump price. 

Mr. MINGE. Mr. Chairman, I reclaim 
my time. In summary, I urge that we 
move on to other portions of this bill 
and recognize that the sugar program 
has been authorized by Congress. It is a 
program that is scheduled to continue 
to the year 2003. 

Mr. SMITH of Michigan. Mr. Chair-
man, I move to strike the last word. 

Mr. Chairman, We are going to start 
rewriting the farm bill next year, and 
we have already started hearings. 
Sugar review is going to be part of that 
effort. 

Some of the gentlemen that favor 
this amendment make a point about a 
lot of the money and benefits going to 
a few producers. Maybe we should re-
structure to assure that the distribu-
tion of benefits is equitable. I will re-
search the possibility of an allocation 
that benefits individual producers, 
with possible payment limits, like we 
do on other commodity producers. 

It would be possible for the non-re-
course loan benefits to go to all pro-
ducers. It may be possible to prorate 
the loan and limit the payments. 

But here is the situation that we are 
faced with, not only in sugar, but in al-
most all farm commodities. We have 
other countries, for example Europe, 
that are subsidizing five times as much 
as we subsidize in this country. Again 
they are subsidizing their farmers up 
to five times the amount we subsidize 
in this country, and then, as has been 
suggested, they overproduce and their 
extra production, is dumped into what 
otherwise might be our markets or the 
world market. 

Consumers and this body have to face 
a decision of whether we want parts of 
our agricultural industry to diminish 
or if we want to establish the kind of 
farm policy with support and help that 
will allow producers in this country to 
survive. Produced in this country 
where we can examine how they are 
grown, and assure the safety of those 
products. 

If we don’t support agriculture, here 
is what is going to happen. If we ruin 
some of our farm industries, we are 
going to be more dependent on imports. 
Eventually those imports and those 
people selling that product, like OPEC, 
will start charging whatever price they 
think they can get and we will be 
forced to accept the quality available. 

I think it is in our long-term inter-
est, for our and our farmers that we 
maintain our agricultural production, 
including sugar. As we start rewriting 
our 5-year farm bill next year, we do 
not dismantle current programs with 
these kinds of amendments in an ap-
propriation. 

Mr. FARR of California. Mr. Chair-
man, I move to strike the last word. 

Mr. Chairman, obviously there have 
not been enough words stricken on this 
issue, and we need to continue talking 
about it. 

This debate comes up every year. It 
is really a debate between those who 
support the candy industry and the soft 
drink industry who would like to have 
lower sugar prices, they buy a lot of 
sugar, and those of us that support ag-
riculture. We hear, well, there is a dif-
ferent policy here for sugar than there 
is for anything else, which is not true. 
This is not part of the AMTA pay-
ments. We do not pay the farmers di-
rectly. 

What we do in America is we limit 
the number of imports, and we give 
preference to countries that we are try-
ing to help, particularly in the Carib-
bean Basin and Central America, allow 
their sugar products to come in, most-
ly cane sugar. What do we do? We pay 
the price that we get for sugar in 
America, which is a better price than 
they get on the world market. So it is 
really part of our foreign policy, this 
program. 

Also my colleagues make it sound 
like we do not do anything for any 
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other agriculture. In the last year, we 
have had the largest wheat purchase 
ever in the United States. We made an-
other wheat purchase last April right 
after that for another $93 million. Then 
we assisted, went and purchased small 
hog operators, we helped them out. We 
assisted dairy farmers who were suf-
fering low prices. Then in May of last 
year, we did the disaster assistance 
funds for farmers. 

In June, we put $70 million into live-
stock assistance. In July, we put an-
other $100 to hog farmers. In December, 
we assisted tobacco farmers. In Janu-
ary, we assisted sheep and lamb farm-
ers. In January, we also assisted other 
dairy farmers; in February, the cotton 
farmers; also in February, the oil seed 
farmers; in March, the livestock pro-
duction; in March, the cheese produc-
tion; in March of this year, another 
$231 million for drought relief. Then we 
have done crop disaster payments to-
tally $1.9 billion. 

So America does help its farmer, and 
we ought to. We ought to make sure 
that they have a market that they can 
sell their product. For after all, if this 
all goes away, we all come here talking 
about what happens with urban sprawl 
and what is happening to rural Amer-
ica, I mean, rural America is our his-
tory, our culture. What we are really 
about is a people and where still our 
number one industry in this country is 
agriculture. 

We have got to be here as representa-
tives of districts of agriculture, sup-
porting agriculture. This program does 
it without spending taxpayer dollars. I 
urge that we continue to support the 
sugar program in the United States. 

Mr. SUNUNU. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I think it is inappro-
priate to suggest that this is a debate 
between soft drink manufacturers and 
even sugar growers for that matter. 
This is a question of taxpayer inter-
ests. I think there is no question, this 
program just does not serve the inter-
ests of the taxpayer and the interests 
of the consumer. 

I have heard two particular points 
made in the recent debate that I would 
like to address. One is the argument 
that, well, this is really about fair 
trade and that somehow, because other 
countries are penalizing their con-
sumers or subsidizing their farmers to 
the disadvantage of taxpayers, that it 
is all right for us to do the same. I do 
not think that argument ever holds 
water. 

Just because another country is en-
gaged in a policy that makes no eco-
nomic sense or that penalizes con-
sumers or that distorts markets does 
not mean that the United States 
should engage in that same foolhardy 
policy. 

Fair trade is about lowering barriers 
to imports and exports. We do that in 
order to benefit our own consumers, 

American consumers that should have 
every right and opportunity to pur-
chase products on the world market 
that improve their quality of life, that 
enable them to be healthy, to be suc-
cessful and to live the kind of existence 
they want for themselves and their 
families. 

The second argument that was made 
suggests that this is somehow pro-
tecting one class versus another. I 
think that that is wrong as well. 

There was a suggestion that this is 
about price volatility. The importance 
of the program is to maintain price 
stability. How is it ever in the inter-
ests of any American to maintain 
prices at an artificially high level and 
to then go back to the consumer and 
say, you see, we are protecting you 
from changes in price by keeping it 
really high so that you are penalized 
every time you go to the supermarket, 
every time you buy a product, but you 
are penalized at a very consistent level. 
I think that is a foolish argument to 
make and one that most Americans are 
going to see through. 

We accept the fact that prices are 
going to go up at times; they are going 
to go down at times. But the key to 
true economic productivity is a fair 
and open competitive market, and that 
is what America is known for. That is 
at the heart and soul of the strength of 
our economy. 

$1.9 billion in overpayments that con-
sumers are being forced to handle 
every year, that is bad for the con-
sumer. $100 million or more in direct 
taxpayer subsidies this year alone. 

The gentleman from Florida (Mr. 
MILLER) has suggested that may go as 
high as $500 million in direct taxpayer 
payments, the bulk of which are going 
to very large, very successful, very 
profitable agricultural concerns. 

I do not think the sponsors of this 
amendment bear those concerns any ill 
will. This is not about penalizing an in-
dustry. It is about being fair to tax-
payers and consumers. 

Last, but certainly not least, our en-
vironment. Do we really want to per-
petuate a program that does such tre-
mendous damage to the environment? 
Whether it is the Everglades in Florida 
or sensitive environmental lands in Ha-
waii or anywhere else in this country, 
we certainly should not engage in poli-
cies that damage the environment all 
the while distorting markets and tak-
ing money from both consumers and 
taxpayers. 

I applaud the work of the gentleman 
from Florida (Mr. MILLER). 

Mr. Chairman, I am pleased to yield 
to the gentleman from Florida (Mr. 
MILLER). 

Mr. MILLER of Florida. Mr. Chair-
man, I thank the gentleman from New 
Hampshire for speaking in opposition 
to the sugar program. 

One of the strange things of the sugar 
program is the way they control the 

prices. They control imports. What 
they have is a quota to different coun-
tries. 

People talk about this world price. 
Well, I agree we should have anti-
dumping laws. I think it is wrong if 
France subsidizes their sugar, they 
should not be allowed to sell their 
sugar in the United States. We have 
laws to protect that. I fully support 
those. 

But places like Australia have a free 
market. They do not get subsidized. 
New Zealand does not get subsidized. 
They sell their sugar on the world mar-
ket every day at about a third of the 
price of the United States. So there is 
a world price for sugar. 

One of the other strange things about 
this corporate welfare issue is this for-
eign aid corporate welfare. Now, Aus-
tralia sells their sugar around the 
world for 9 cents a pound, whatever the 
world price is. But what do we do in the 
United States when we buy sugar from 
Australia. We do not pay the same 
world price, we pay the high U.S. price 
of 27-some cents a pound. That is amaz-
ing. 

Australia, New Zealand, Jamaica, 
you name the country, the Dominican 
Republic, they sell it around the world 
for the world price; but the United 
States pays this high price to these 
countries. Now justify that one. 

Mr. SUNUNU. Mr. Chairman, re-
claiming my time just to be clear, that 
is a direct transfer of money from the 
American consumers to foreign cor-
porations. 

Mr. ABERCROMBIE. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I intend to say things 
that have not been said to this point. I 
think it is very important, we hear all 
the crocodile tears for consumers. I am 
speaking as someone from Hawaii asso-
ciated in people’s minds, people who 
are listening to us and people back in 
their offices, associated in people’s 
minds with sugar. 

Well, the policies that we have pur-
sued in this country supposedly about 
fair and impartial and open trade have 
destroyed sugar in Hawaii. My col-
leagues will not have to worry about it. 
The gentlewoman from Hawaii (Mrs. 
MINK) has already come down here and 
said that we are not going to be af-
fected by this. I am here to say the 
same thing. 

Sugar is effectively destroyed in Ha-
waii. I hope everybody is happy with 
that. Because what we have all around 
the world is wage slavery and child 
labor producing the sugar. Now, if that 
is determined to be and defined as free 
and open markets and free markets 
seeking their profit level as well as 
their price, then one can define it that 
way, but I do not. 

If one wants to define it as having 
other countries environment be de-
graded while ours is somehow upraised 
in the process and call that fair, one 
can do that. 
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The fact of the matter is that child 

labor, what amounts in my mind to 
slavery, is used all over the world to 
produce its sugar. Yes, there are sub-
sidies and oligarchy existing in the rest 
of the world where sugar is concerned 
that ought to make us weep with 
shame to think that we would import 
that sugar and say that that is some 
net advantage to the consumer. 

It has been said already, and I want 
to emphasize that, that none of this 
imported sugar, where there are no 
health standards, where there are no 
environmental standards, where there 
are no labor standards, none of that 
sugar that is imported at that price is 
going to be reflected in any product 
that is sold in this country that will be 
taken as profit. 
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Maybe people will applaud that. If 
my colleagues feel that it is a good 
idea to make a lot of money off of 
other people’s pain and suffering, then 
I suppose that that is something that 
my colleagues would welcome. I do not. 
I think we set standards. 

The great irony, Mr. Chairman, for 
me, coming from Hawaii, is that the 
people who would lose their jobs, not 
these rich people in Florida, if my col-
leagues do not like these rich people in 
Florida or they disapprove of the way 
they live, then find a way to tax them 
or put them out of business or do what-
ever; but do not tell me that somebody 
working on a plantation in Kauai with 
his or her hands, working in the fields 
all their lives by the sweat of their 
brow, is on the same plane and should 
be treated the same as someone who 
my colleagues think is getting 
undeserved riches from what happens 
with a program that we passed. 

Fix the program. Do not attack the 
people who are the victims of my col-
leagues’ self-righteousness. If my col-
leagues want to come down on this 
floor and attack sugar, then they are 
attacking people who are working for a 
living and who came from countries 
who are now being subsidized, who are 
dumping sugar into this country, 
whose ancestors came here looking for 
just an opportunity for justice, looking 
for just an opportunity for equity, 
looking for just an opportunity to earn 
a decent and fair living. Those people 
are being put out of business. Those 
people are losing their jobs because of 
the programs that my colleagues sup-
port to import wage slave sugar in this 
country. 

As long as I am on this floor, and as 
long as I am in this country, and I am 
in this Congress, believe me, I am 
going to be standing up for working 
people against those who would take 
advantage of them. 

ANNOUNCEMENT BY THE CHAIRMAN 
The CHAIRMAN. The Chair will re-

mind all persons in the gallery that 
they are here as the guests of the 

House and that any manifestation of 
approval or disapproval of the pro-
ceedings and other audible conversa-
tion is in violation of the rules. 

Mr. GUTKNECHT. Mr. Chairman, I 
move to strike the last word. 

I will not be as passionate as the pre-
vious speaker. I was just sitting here 
listening to that speech and the other 
speeches thinking about what a won-
derful place this is, because last night, 
I should not even say last night, earlier 
this morning the gentleman from Flor-
ida and I were here on this floor, and 
we were on the same side of an issue. 

We do not grow a single sugar beet in 
my district in Minnesota, but we do 
grow a lot of sugar beets in Minnesota. 
In fact, in Minnesota it is a $2 billion 
industry. It is a very important indus-
try, and particularly in northwestern 
Minnesota, again, very nonpartisan 
areas represented on both sides of the 
Red River by Democrats. 

I want to talk about the sugar pro-
gram just briefly, if I can, both from 
the perspective of agriculture policy 
and for budget policy, because I think 
it is interesting how people of good 
will, people who may agree or disagree 
on different issues, can look at the 
same set of facts and come to such in-
credibly different conclusions on them. 
Let me just share with my colleagues 
my conclusion. 

If we look at the sugar title in the 
farm bill, it does not cost the American 
taxpayer a penny. We make money on 
the sugar title. I would invite any of 
my colleagues to come to my office, 
and we will go through that with them. 

Another thing that has been said is 
that American consumers are paying 
more. In the first 3 years of the 1996 
farm bill, and I have a small chart here 
which we did not have time to make 
into a big chart, but if we look at these 
red bars here, the price paid to the 
farmers for raw cane sugar and whole-
sale refined sugar dropped by 23 per-
cent. But what happened for the con-
sumer? Well, the retail price of sugar 
did go up, 1.2 percent; the price of 
candy went up 4.6 percent; and the 
price of cereal went up 5.8 percent. So 
a lot of the things we are talking about 
here today, the farmer is getting less 
for his sugar; but we are paying more 
for candy and some of the things sugar 
goes into. 

Let me just say that this really gets 
at the very core of why we have farm 
policy at all. Why do we have a farm 
policy at the Federal level? I think the 
reason we have a farm policy is to en-
sure that Americans have an adequate 
supply of safe food, and we have a farm 
policy to act as a shock absorber for 
some of the ups and downs in the mar-
ket and some of the things that happen 
in terms of Mother Nature and floods 
and pestilence, and all the other things 
that can affect agriculture and farm-
ers. 

And if we look at the sugar title, I 
think it really is the example we ought 

to use for all of our farm programs, be-
cause we do not subsidize sugar, al-
though it is supply management to a 
certain degree; but at the end of the 
day what we have done is guaranteed 
an adequate supply of a very basic 
commodity for American consumers at 
very reasonable prices. 

I do not think that is too much to 
ask. I think it is a good program. And, 
frankly, I respect the gentlemen who 
are bringing this; but again I have to 
say that we look at the same set of 
facts and come to completely different 
conclusions. 

Mr. MILLER of Florida. Mr. Chair-
man, will the gentleman yield? 

Mr. GUTKNECHT. I yield to the gen-
tleman from Florida. 

Mr. MILLER of Florida. There has 
been a change since the program was 
approved back in 1996. In 1996, we were 
told no net cost, and there was going to 
be this assessment of about $40 million 
a year that would flow into the Gov-
ernment. 

First of all, that assessment has been 
done away with in an appropriation 
bill, I think, 2 years ago. The other 
thing is that because we are trying to 
keep that price high enough, we are 
having to buy sugar. Last month, in 
May, for the very first time since 1985, 
we bought $54 million worth of sugar in 
order to prop up the price, and we have 
no use for that sugar. And according to 
media reports, between now and the 
end of September, we could buy an-
other $500 million worth of sugar. 

That is where it is going to start 
costing us money. We have $54 million 
worth of sugar now, and we have noth-
ing to do but to put it in storage. No 
one will take it around the world. So 
things have changed in the past 45 
days. 

Mr. GUTKNECHT. Reclaiming my 
time, I think the gentleman is gen-
erally correct in that. Right now no 
one would buy it. But when is the best 
time to buy a commodity? When the 
price is low. We should be buying sugar 
right now, and we should sell it when 
the price starts to go back up. That 
makes sense. That is supply manage-
ment. 

At the end of the day, this program 
will cost the taxpayers nothing. It will 
save future taxpayers and consumers a 
great deal. We need a strong sugar in-
dustry in this country, and they are 
forced to compete every day against 
heavily subsidized sugar from around 
the rest of the world. I support open 
and free trade. We had that debate last 
night. But we do not have free trade, 
we do not have fair trade in the sugar 
industry, and, frankly, I think I would 
have to rise in opposition to the mo-
tion that the gentleman is trying to 
propose. 

Mr. SUNUNU. Mr. Chairman, will the 
gentleman yield? 

Mr. GUTKNECHT. I yield to the gen-
tleman from New Hampshire. 
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Mr. SUNUNU. I want to address the 

point that somehow the new farm pol-
icy is to buy and sell to manipulate the 
price of the commodity sugar in the 
market. I think that is a very dan-
gerous precedent to set. 

We should not be manipulating prices 
in the sugar market or candy or grain 
or beef or oil for that matter. Price 
controls do not work. 

Mr. HASTINGS of Florida. Mr. Chair-
man, I move to strike the last word. 

Mr. Chairman, it is about this time 
of year that I think about my col-
league from Florida, who I am certain, 
along with a lot of Members of this 
House, find former President Reagan to 
be one of their heroes. Now, most of my 
colleagues know that I was not the big-
gest fan of the former President; but he 
sure did know how to turn a phrase, 
and one that keeps coming to my mind, 
and that we use often here on the floor 
is, ‘‘There you go again.’’ 

It is summertime and we are debat-
ing the agriculture appropriations bill 
and the opponents of this Nation’s 
hard-working sugar farmers are at it 
again. It seems each year at about this 
same time, we have to have this vote. 
It is a waste of time and of this body’s 
attention. Let me explain why, Mr. 
Chairman, in a very simple way. 

Let us look at the real issue here. 
The price of sugar in the United States 
is at a 20-year low, 30 percent lower 
than when we passed the farm bill. Yet 
all the things that have sugar in them 
in the supermarket have increased in 
price. Why is it, Mr. Chairman, sugar 
prices are down for growers and up for 
consumers? 

What we really should be doing here 
is taking a hard look at the big food 
companies who, in the final analysis, 
cause this amendment to come before 
us. The real truth is they just want 
sugar cheaper so they can pad their al-
ready fat pockets. 

Now, I ask the Members of this House 
if they have, in the last week, received 
in their offices e-mails and calls re-
garding the price of oil? My bet is that 
they have. As yesterday and on into 
the night last night we discussed the 
price of medicine, have my colleagues 
received e-mails and calls from their 
constituents around this great country 
of ours regarding that? I am certain 
that every man and woman in this 
House has received such a call. I ask 
any of my colleagues to tell me if they 
have received a call because sugar 
prices are too high. 

Now then, I would like to address 
specifically my colleague, my good 
friend, the gentleman from the west 
coast of Florida (Mr. MILLER), who ear-
lier in his comments made the state-
ment that the price of sugar elsewhere 
around the world is cheaper. Well, I 
just want to use two countries, and I 
got this price today before coming to 
the floor, in Winn-Dixie and Publix, 
major supermarkets in my district and 

the district of my colleague in the 
State of Florida, the cost of a pound of 
sugar today is 32 cents. In England, it 
is 50 cents. In Germany, it is 50 cents. 
I have difficulty understanding how it 
is that we are going to gain this par-
ticular cheapness that I hear the pro-
ponents of this amendment offer. 

Now, I would like to say something 
else for purposes of the edification of 
the body. The United States Agri-
culture Department, USDA, has de-
nounced the GAO report that has been 
continuously paraded here. I have also 
heard talk about who these farmers 
are. Let me say proudly that I rep-
resent many of the sugar farmers, 
along with my colleague across the 
aisle, the gentleman from Florida (Mr. 
FOLEY). We represent in this country 75 
percent of all the sugar cane grown in 
the United States of America. And that 
includes the much-maligned Fanjul 
family, who have done a considerable 
amount of good that has not been paid 
attention to in that area, and that in-
cludes United States sugar industry 
representatives as well. 

What I believe my colleague does 
know is that there is a United States 
cooperative that has 54 family farmers 
involved in the production and farming 
of sugar. Those farmers help in our 
State alone to produce good jobs. I am 
not talking about jobs for the average 
kind of wage that we think of when we 
think of the stoop labor that used to be 
directly involved in cane sugar grow-
ing. I am talking about jobs for ma-
chinists that start at $60,000 a year, I 
am talking about jobs for people who 
drive trucks, black and white people, 
that make $40,000 and $50,000 and $60,000 
a year. We are talking about good jobs. 

So when we put a human face on this 
thing, if my colleagues come with me 
to Clewiston and to Belle Glade, and to 
Pahokee, they would see people who 
are working in this industry. And while 
it was one thing for my colleagues to 
offer $50 billion phased in for estate 
taxes, somehow or another they find it 
difficult to find $54 million for growth 
in jobs. 

Mr. BLUMENAUER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I have listened to the 
debate over the course of the last hour 
with great interest. I think it is an ex-
ample of how we have a tremendous ca-
pacity on the floor of this Chamber to 
talk past one another. It is an example 
here of one of many items where people 
get involved in a vicious cycle of sub-
sidization that ends up savaging the 
markets, disadvantaging consumers, 
and posing great risks to the environ-
ment. 

We could have had this same con-
versation about what happens with 
products in the fisheries industry. Esti-
mates have been made that it costs 
about $1.33 in total cost and govern-
ment subsidies to deliver $1 of product 
that is harvested from our oceans. 

There is no doubt in my mind that 
the sugar industry around the world is 
subsidized in many areas and produces 
distorting effects. But I do not think 
that the answer here is for us to step 
back and try to somehow imagine away 
the distorting effects in our country. 

We have heard on this floor that 
there is a disproportionately few num-
ber of people who benefit from this. If 
people want to step back and provide 
benefits for small family farms, I will 
be the first to look at ways that we 
can, in fact, do that in a cooperative 
fashion. But this program does not do 
that. It is not targeted. And, sadly, 
that is the case with many of our other 
agricultural subsidies that we spend 
billions of dollars on. Precious little 
gets to the small family farm, and they 
continue to go out of business each and 
every year. 

b 1615 

I think we have had people back 
away from the myth that somehow this 
is paid for by magic, that there is no 
risk to the consumer or to the tax-
payer. And I thank my colleague the 
gentleman from Florida (Mr. MILLER) 
for talking about that; and, if time per-
mits, I would like to discuss it further 
with him. 

The notion somehow that prices here 
are too low, well, what is happening in 
the face of prices being too low and a 
worldwide glut, the evidence is that 
every year since 1996 production has in-
creased in terms of the acreage in the 
United States, every year since 1996; 
and the estimation for the year 2000, 
with the terrible prices, the threat of 
world dumping, all of the things that 
we have heard, the estimates are that 
we are going to plant at least as much 
as we did last year. 

But my particular interest has to do 
with the vicious cycle we are in in 
terms of the environment. We heard 
our colleague the gentleman from Cali-
fornia (Mr. GEORGE MILLER) talk about 
the cycle that we are in in terms of 
subsidization, more imports at lower 
prices, having to subsidize and pur-
chase more, stockpiling sugar, at least 
at this point that we do not need and 
we have no market for. 

But I am concerned with the cycle 
that we are involved with in terms of 
the Everglades this Congress is in-
volved with, and I commend the effort 
to try and repair decades of damage to 
that fragile ecosystem. It is a situation 
in south Florida where people are going 
to end up having to desalinate water in 
the foreseeable future, a product that 
is going to cost them more than petro-
leum and that is going to taste about 
as good. 

Yet, what are we doing in this Con-
gress to deal with the serious problems 
that are associated with it? The sugar 
program is clearly harmful to the envi-
ronment in south Florida. The sub-
sidized production of sugar in Florida 
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results in this phosphorus-laden agri-
cultural runoff flowing into the Ever-
glades, contributing to the destruction 
of the ecosystem. And we do not have 
enough money to fix that. 

But, amazingly, the Government con-
tinues to support the sugar program in 
south Florida even as we are asking to 
put up more money to repair the de-
struction. And, in fact, according to 
the information I have received, the 
production in Florida for cane sugar 
has gone up every year since 1996 and 
this last year was an estimated 10,000 
more acres, compounding the problem. 

Mr. Chairman, I yield to my col-
league, the gentleman from Florida 
(Mr. MILLER), to see if I understand 
correctly the dilemma that we are fac-
ing in this Congress. 

Mr. MILLER of Florida. Mr. Chair-
man, I thank the gentleman for yield-
ing, and I thank the gentleman for his 
support for the Everglades. 

The Everglades is a national treas-
ure, just like the Grand Canyon is, the 
Everglades National Park down there. 
My colleague has been to the Ever-
glades, I know, and is very supportive. 

The Senate recently passed a bill 
that is going to cost $8 billion to re-
store the Everglades. Because of Gov-
ernment problems, we lost land in the 
Everglades. Half the Everglades is 
gone, and sugar is causing even more 
destruction. 

Mr. BONIOR. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I want to speak about 
sugar beet farmers in Michigan and 
Minnesota and North Dakota in the 
area of the country that I come from. 
And the question that they must be 
asking now is, why on Earth, when we 
are providing billions and billions in 
emergency support for family farmers, 
would we want say to the SDA that 
they cannot buy surplus sugar from a 
group of growers who have been among 
the hardest hit in the country? 

The message that we send these fami-
lies and these farmers is that their 
sweat and their toil and their hard 
work is not worth a dime, that their 
labor is not valued, and that their 
product should just be thrown to the 
wind. 

This amendment, if offered, would 
have driven a number of beet and cane 
growers out of the business, ensuring 
that sugar loan forfeitures actually 
occur at great cost to the U.S. tax-
payer. 

Let me put some perspective on this 
issue. We heard this debate rage on 
now for a while on the floor. And as the 
gentleman from Oregon (Mr. 
BLUMENAUER) has just said, other na-
tions provide huge subsidies to their 
sugar growers and then they try to 
flood our market with cheap foreign 
sugar. 

Yet, how do some people in this insti-
tution respond to that? They want the 

USDA to turn their backs on our grow-
ers and even purchase the excess sugar 
for the established food programs that 
we already have. 

Now, that is not a level playing field. 
It is a slippery slope toward elimi-
nating that part of the agricultural 
sector of our economy. 

On top of all of this, to make matters 
worse, when we passed the North Amer-
ican Free Trade Agreement back in 
1993, it had a provision in there, and we 
warned people about this, and it said 
that Mexico will be able to increase 
their export sugar to the United States 
from 25,000 metric tons to 250,000 met-
ric tons later this year, a ten-fold in-
crease. 

So now we are having not only do-
mestic problems, we are going to have 
a surge coming in as a result of this 
treaty from Mexico. We are not to be 
surprised by this because, of course, 
when we did that very same treaty, we, 
basically, put those people in our coun-
try who produced tomatoes out of busi-
ness. 

If my colleagues go to south Florida, 
the State of the gentleman from Flor-
ida (Mr. MILLER) that had just spoken, 
or if they go to the Eastern Shore of 
Maryland today, they do not grow the 
tomatoes anymore. The reason they do 
not grow them is because that treaty 
provided provisions where a child of 10, 
11, and 12 could pick the tomatoes, 
they could have pesticides sprayed on 
those tomatoes that are not allowed 
here, and they are undercut and forced 
those workers and those farms out of 
business. 

So, in an era of budget surpluses, Mr. 
Chairman, one can only conclude that 
this is a concerted attempt to drive 
these farmers out of business. And it 
needs to be stopped, because they are 
not only the backbone of their commu-
nities, but they provide a valuable 
commodity to the people of this coun-
try. 

I hope that this amendment will in-
deed not be offered and that the people 
that toil on our Earth to provide us 
with the food at such a reasonable cost 
will be provided with the opportunity 
to provide a living for themselves and 
their families. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

TITLE II 
CONSERVATION PROGRAMS 

OFFICE OF THE UNDER SECRETARY FOR 
NATURAL RESOURCES AND ENVIRONMENT 

For necessary salaries and expenses of the 
Office of the Under Secretary for Natural Re-
sources and Environment to administer the 
laws enacted by the Congress for the Forest 
Service and the Natural Resources Conserva-
tion Service, $693,000. 

AMENDMENT OFFERED BY MR. BERRY 
Mr. BERRY. Mr. Chairman, I offer an 

amendment. 
The Clerk read as follows: 
Amendment offered by Mr. BERRY: 
On page 31, line 14, strike ‘‘693,000’’ and in-

sert $0; and on page 36, line 13, strike 
‘‘41,015,000’’ and replace with ‘‘41,708,000’’. 

Mr. BERRY. Mr. Chairman, my 
amendment cuts $693,000 out of the sal-
aries and expenses of the office of the 
Undersecretary for Natural Resources 
and the Environment at the Depart-
ment of Agriculture. It puts this 
money in the Resource Conservation 
and Development Account. 

My intent is to point out that farm-
ers are tired of being abused by the bu-
reaucracy. This money would be much 
better used to assist our producers in 
the field. 

Enough is enough. It is time to draw 
the line. 

Just yesterday, in the Committee on 
Agriculture, we had a hearing on EPA’s 
proposed rules on total maximum daily 
load. This rule would devastate farmers 
by requiring permits for normal, every-
day farming practices. 

Sadly enough, it was quite clear by 
the performance of the gentleman from 
EPA and USDA that their interest is in 
regulating, let us just regulate. 

EPA has overstepped its bounds with 
this rule and many other rules that 
they have proposed. We might as well 
not have an Undersecretary for Natural 
Resources and the Environment. This 
money would be better spent, as I have 
said, in technical assistance for our 
farmers in the field. 

We can no longer stand by and allow 
more and more regulations to be placed 
on America’s farmers that benefit no 
one or nothing. 

One concrete example is a survey 
that I have here with me that is pro-
posed by the Administrator of EPA 
which would go to every aquaculture 
producer in this country. This survey 
would require farmers, under penalty 
of law, to turn over their income state-
ments and balance sheets. 

What does confidential financial in-
formation have to do with water qual-
ity? Nothing. 

The USDA should stand up for Amer-
ica’s farmers and prevent such mis-
directed Government regulation from 
going forward. This has not happened. 
This is part of the job of the Undersec-
retary for Natural Resources and the 
Environment. 

In the past 9 months, the administra-
tion has proposed at least 10 new regu-
lations to be imposed on agriculture. 
Most of these regulations have come 
from EPA. With each regulation, EPA 
has failed to follow a transparent proc-
ess and use good science in an effort to 
show the need for what they are trying 
to do. 

This problem has not been the goal 
to clean the environment. The problem 
has been with the process and prin-
ciples used to make regulatory deci-
sions and the collusion between the 
Natural Resources and Environment 
Agency and EPA. 

The USDA must stand up to these bu-
reaucratic, unscientific, and imprac-
tical efforts of EPA. Our farmers are 
faced daily with overwhelming bureau-
cratic rules that they can no longer 
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tolerate. The USDA should be rep-
resenting this viewpoint. They have 
not, as I have said. This includes the 
regulations on total maximum daily 
load proposals. 

Let me be clear. Farmers need an ad-
vocate in the decision-making process. 
We must have an advocate at USDA, 
and they should be fulfilling this role. 
I hope that in the future the USDA will 
stand up for agriculture in this process. 

My amendment is intended to high-
light the need for an advocate. Pro-
ducers must be represented as these de-
cisions are being made. I would hope 
that this amendment would bring at-
tention not only from USDA and EPA, 
the Fish and Wildlife Services and all 
the other Federal agencies that seem 
determined to tell every farmer and 
landowner in this country exactly what 
they can do and how they can do it. 

Agriculture deserves to have a voice 
and especially when regulations are 
being developed. 

Mr. Chairman, I urge the Congress to 
stand up for America’s farmers and ap-
prove this amendment. 

Mr. BONILLA. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup-
port of this amendment and commend 
my colleague, the gentleman from Ar-
kansas (Mr. BERRY), for offering this. 

On the Subcommittee on Appropria-
tions, as well, we have had great dif-
ficulty in dealing with the specific 
item that the gentleman from Arkan-
sas (Mr. BERRY) has mentioned. 

This office is, quite frankly, a loose 
cannon. It is not standing up for the 
rights of farmers. The USDA is sup-
posed to look after the interests of 
American agriculture; and in this par-
ticular case, with this particular office, 
it is not. 

The issue of the total daily maximum 
load that would impose onerous regula-
tions on American agriculture is out 
there, and this office is supposed to be 
looking after the interests of agri-
culture and rejecting these costly, on-
erous regulations that are pending out 
there for American farmers. 

Also, this office has been audited by 
the Inspector General, who discovered 
that $21 million in this budget that is 
overseen by this office was not used ap-
propriately. These are dollars that 
could go to American farmers and 
ranchers who are interested in con-
servation programs. And instead, 
throughout the years, it has spent 
money, misappropriated money, 
misspent money on crazy ideas like 
wall murals and civil lawsuits and are 
working on an agenda that is out there 
that no one even knows for sure what 
they are doing. 

This is the United States Department 
of Agriculture. Again, it is supposed to 
be looking after the interests of our 
farmers and ranchers. Money contrib-
uted directly to the Sierra Club. It does 

not matter what interest group is out 
there advocating or fighting for what-
ever the cause that they are interested 
in, this office should not be giving this 
money away when farmers and ranch-
ers are in desperate need of it, and for 
field trips for some of these groups for 
goodness sake. That is not what the 
American taxpayers should be spend-
ing. 

I questioned the head of this office, 
as well as the gentleman from Arkan-
sas (Mr. BERRY) did in the authorizing 
committee yesterday, questioned him 
extensively on why is all of this going 
on. What is this, a rogue operation out 
there, a mission that no one is author-
izing or interested in pushing? And 
somehow someone has given this office 
the authority to work on these inter-
ests that, again, have nothing to do 
with the well-being of American agri-
culture. 

b 1630 

So I commend the gentleman from 
Arkansas (Mr. BERRY) for offering this 
amendment, will strongly support it. 
We have to put a stop and rein this 
loose cannon in. 

Mr STENHOLM. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I must say that it sad-
dens me somewhat to have to rise in 
support of the amendment of the gen-
tleman from Arkansas (Mr. BERRY). 
However, I have been tremendously dis-
appointed with the leadership shown, 
or lack of leadership shown, by the 
U.S. Department of Agriculture during 
the entire process that has led up to 
the publishing of the TMDL rule, the 
Total Maximum Daily Load. 

During the entire process, there has 
been much, much to be faulted. There 
are serious questions about the science 
and financial analysis underlying these 
new water quality regulations proposed 
by EPA. Recent reports by the General 
Accounting Office, the Society of 
American Foresters, and other re-
spected experts have questioned the 
wisdom of EPA’s proposed rules. 

Our colleagues on the Committee on 
Transportation and Infrastructure 
have called on the EPA to withdraw 
this rule, as have a number of agricul-
tural and environmental groups. 

Even USDA, in their own testimony 
before the Committee on Appropria-
tions, took strong exception to some of 
what EPA proposed in their TMDL 
rule, although they seem to have tem-
pered that concern somewhat. 

This House has already spoken on 
this issue with a provision passed by 
the House in the VA–HUD appropria-
tion bill that does not allow EPA to 
implement the proposed rule in FY 
2001. 

Now, USDA has the technical and 
scientific expertise to review the ac-
tions of EPA and help guide them to-
ward a reasonable solution that might 
actually work in the field, and that is 

why the gentleman from Arkansas (Mr. 
BERRY) offers this amendment today 
and why it is very pertinent to the dis-
cussion today. 

If the Department of Agriculture is 
not willing to use their resources to 
stand up to EPA for the benefit of 
farmers and ranchers and the environ-
ment, then we should spend their 
money helping those same landowners 
that are already trying to preserve 
their soil and protect water quality. 
That is the simplistics of this amend-
ment. 

Now I find it very frustrating, be-
cause I happen to have been chairman 
of the Subcommittee on Department 
Operations, Oversight, Nutrition, and 
Forestry when we reorganized USDA in 
1992 and one of the things we agreed to 
in this Congress and with the adminis-
tration was that we wanted to improve 
the ability of USDA to be a coequal 
with other branches of government 
when it comes to dealing with environ-
mental and food safety issues. 

The problem is that we do not have a 
coequal when one part of the coequal 
does not stand up for that which is in 
their own testimony and also in which 
they have said we agree. So the pur-
pose of this amendment today is pretty 
simple. It is delivering what we hope 
will be a very strong message to both 
EPA and to USDA that common sense 
must apply, and to all of those groups 
that keep pounding on EPA to do 
things that do not make common 
sense, to require our farmers and 
ranchers to spend unlimited amounts 
of money fixing a problem that may 
not be fixable with any amount of 
money. 

If we could just come back, just come 
back to a common sense approach in 
which we recognize that farmers and 
ranchers want to solve the TMDL prob-
lem, I certainly in my district have 
some very serious problems in which 
all farmers and ranchers are willing to 
work with reasonable people to come 
up with a reasonable solution that will 
solve the problem. 

Therefore, I am not here today say-
ing we should do nothing, but many 
times doing something is very, very 
detrimental to the very cause in which 
we are talking and today it is clean 
water. 

When there is someone within a bu-
reaucracy that so believes they are 
right, that they are completely, com-
pletely willing to ignore all common 
sense and forge ahead with requiring 
paperwork burdens and things that ab-
solutely will not solve the problem in 
the opinion of everybody but them, 
there is a problem. 

So this amendment is very serious. 
Let us put the money where there is an 
indication that we will have a willing-
ness to solve the problem. Hopefully, 
though, we will have the kind of com-
mon sense approach to this question 
that will lead us to a solution that can 
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be embraced by all. Certainly that is 
the desire of farmers and ranchers that 
I represent in my district, in my State 
and the other 49 States. 

To those out there in EPA land, lis-
ten carefully. We want to work with 
them. We do not agree with those of 
them who believe that the only solu-
tion is theirs and they want to do it in 
the quiet of the night. We want to 
work with them. Let us work with 
them. Quit demanding that it be done 
only their way. 

Mr. COMBEST. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup-
port of the amendment of the gen-
tleman from Arkansas (Mr. BERRY), 
and I recognize and understand the 
frustration that has driven the gen-
tleman to this fairly serious amend-
ment. 

As I am sure it is in the district of 
the gentleman and all of the districts 
of the other Members, it is not the 
common sense regulation approach of 
the Federal Government that concerns 
people. It is the approach and the regu-
lations that simply do not pass the 
logic of the stupid test. This subject is 
one that has gained the attention of 
agriculture all across this country, and 
it has gained their attention in a very 
negative way. 

As the gentleman from Texas, my 
colleague, mentioned, we felt some-
what excited about the fact that the 
U.S. Department of Agriculture, the 
agency that we look to to speak in be-
half of the American farmers, not as a 
rubber stamp but those who understand 
the problems of agriculture, as well as 
any other agency of government, was 
going to have a more equal role in 
making the decisions that were going 
to affect farmers, with other agencies 
of government. 

When the total maximum daily load 
issue arose sometime back, we felt that 
USDA would be there to explain what 
the benefits or what the costs would be 
to agriculture, in fact, felt quite heart-
ened by a letter that was written that 
talked about the hundreds of millions, 
even possibly billions of dollars of ex-
pense that this was going to impose 
upon agriculture, and without having 
the scientific basis on which to base 
these regulations that are proposed, 
whether or not it would even accom-
plish the good that EPA was trying to 
accomplish. 

Well, subsequent to that time, I will 
describe the actions of USDA as we 
would back in Texas. They have basi-
cally tucked tail and run and now have 
become almost a rubber stamp for the 
EPA. Well, this concerns us a great 
deal because this is moving forward in 
an area that we do not believe is sci-
entifically based. It is moving forward 
in an area that we believe is going to 
be extremely detrimental, and it is 
moving forward in an area that we do 

not believe is going to do the most 
good. 

The gentleman from Texas (Mr. 
STENHOLM) and I and 92 of our col-
leagues have introduced a bill that 
would stop the implementation of the 
regulations. There are several other 
bills in both the House and the Senate, 
and totally there is almost half of the 
Congress that is supporting at least 
one or a variety of these bills. 

I think that if nothing else that this 
should send a strong signal to USDA 
and hopefully to EPA as well that they 
have in the past run roughshod over 
the American farmer. We do not intend 
to let them run roughshod over the 
U.S. Congress. 

Mr. CHAMBLISS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup-
port of this amendment. Agriculture is 
the number one industry in our great 
country, always has been and it always 
will be, because our folks depend on a 
good quality supply of food to feed 
themselves and their family, and we 
are very blessed and we are very lucky 
here. 

Agriculture all across the United 
States today is in some very, very dif-
ficult times. Particularly from a com-
modity price standpoint and from a 
weather standpoint, we have been 
through some tough years; but we have 
survived, and we have survived in part 
because we have had some policies in 
part that have been adopted here and 
some policies that have been carried 
out of USDA that have been beneficial 
to agriculture. 

There is a current mindset at USDA 
that in my opinion is anti-agriculture, 
and that mindset has been no more ap-
propriately displayed than has been the 
case with the issuance of the TMDL 
ruling and the failure on the part of 
the United States Department of Agri-
culture to stand up for farmers and for-
estry landowners in opposition to this 
unfair, capricious, and arbitrary rule 
that was promulgated by EPA. 

This amendment strikes at the heart 
of establishing common sense at USDA 
because what it does is remove some 
people at USDA who very honestly do 
not have common sense. I do not care 
whether one talks to them in a hearing 
setting that we had yesterday or 
whether one talks to them just stand-
ing on the side of the road discussing 
agriculture with them. This amend-
ment, in my opinion, is a very impor-
tant amendment; and it does more 
than send a message. This amendment 
helps to establish the fact that we in 
Congress are going to continue to work 
to establish common sense in this 
town, and the folks in the various 
agencies around better get the message 
because we are going to do it. 

Mrs. CLAYTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I also want to ac-
knowledge that this is a real issue in 
my part of the country because indeed 
those people who are affected feel that 
the system has not worked simply be-
cause the bureaucracy has not under-
stood nor taken the time to find all the 
information based on science. 

I just feel that they have not been 
fair in listening to both sides of the 
issue. I for one stand as a person who 
believes in the environment, so I do not 
take shortcuts. I embrace this issue as 
an issue that we should wait impru-
dently for economic development. I 
take as a part of my faith that actually 
the environment is God’s creation and 
we should do everything to preserve it 
and certainly, as we move into this 
area of trying to balance and have 
clean water, it is equally important 
that we are fair in that. 

The tree farmers and those affected, 
they also honor the land not only be-
cause that is where they get their live-
lihood, but they love the land. To find 
that they are put in this kind of situa-
tion of having to determine that they 
are not polluters or they are not doing 
all they want to do to preserve the land 
is grossly unfair, and it is not based on 
science. 

Mr. STENHOLM. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. CLAYTON. I yield to the gen-
tleman from Texas. 

Mr. STENHOLM. Mr. Chairman, I 
thank the gentlewoman from North 
Carolina (Mrs. CLAYTON) for yielding to 
me. 

Just to make sure that our col-
leagues understand this amendment, 
what we are saying is there is a process 
in which most folks in USDA and EPA 
have agreed to from time to time, and 
that is to allow the participation of all 
interests in this case, those groups con-
cerned solely with conservation, but 
also not only those individual groups 
but also producers. There is a mistaken 
belief among some that farmers and 
ranchers are always on the opposite or 
other side of conservation, clean water 
and clean air; and nothing could be fur-
ther from the truth. 

What we are saying and have been 
trying to say and have been almost to-
tally ignored thus far by EPA is that 
we want to be included. We want to 
have them decide and discuss sound 
science and the rationale behind their 
proposal in this rulemaking and do it 
in the sunshine so everyone can see 
their rationale and can hear those who 
disagree, and then reasonable people 
can come together and can come up 
with a solution that accomplishes what 
we all want to accomplish. 

That has not been followed. That is 
the frustration that we have had not 
only on this issue but also on the Food 
Quality Protection Act. We are simply 
saying very strongly, as we know how, 
USDA, if they choose not to exercise 
their authority, as they stated to the 
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Committee on Appropriations when 
they said in a letter that they take 
strong exception to what EPA is doing, 
if they took strong exception to what 
USDA is doing, why have they now de-
cided to go along with what EPA is 
doing? 

b 1645 

That is the message today, and I urge 
my colleagues to support the Berry 
amendment. 

Mr. LATHAM. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I just want to make a 
couple of points. I guess, first of all, as 
a farmer myself and someone who grew 
up on a family farm now and in the 
fifth generation over 110 years, the idea 
that somehow farmers are not con-
cerned about the environment, about 
maintaining the land and the quality 
of their environment is simply out-
rageous, and to me is very, very offen-
sive. 

We are the ones who, in my family, 
drink out of the well where the water, 
where the runoff is going to go. We are 
the ones who have to live in this envi-
ronment, and it is the most important. 
It is our biggest asset as farmers to 
maintain the quality and the land 
itself and the clean environment. 

It is very personal and very real to 
anyone who lives on a farm like I do. I 
will also tell my colleagues as someone 
who strongly believes in trying to pre-
serve the family farm that these new 
regulations are not going to harm the 
big mega hog lot producers, the big 
mega cattle producers, chicken pro-
ducers, those folks are already in com-
pliance with every new regulation that 
is being proposed. It is not going to 
cost them one more dime to comply 
with these regulations. 

What it is going to do, Mr. Chairman, 
is bust the small family farmer out 
there who cannot afford to comply 
with these regulations. We talk about 
concentration in agriculture, about 
doing away with the family farm, then 
we have bureaucrats here in Wash-
ington who want to put regulations 
who are only going to hurt the little 
guy. 

Let us not forget about what this is 
about. The big mega hog lots are al-
ready in compliance with these regula-
tions. It is not going to hurt them a 
bit, but it is going to kill the family 
farmer out there. That is what is so 
outrageous about this whole idea and 
about the USDA basically backing off 
and saying okay, you go ahead, put 
mandates on small family farmers, let 
the other folks go as they are. 

Mr. SMITH of Michigan. Mr. Chairman, in 
light of the June 27, 2000 hearing on water 
pollution and the impact of EPA’s proposed 
Total Maximum Daily Load (TMDL) rules on 
agriculture and silviculture, I would like to ex-
press my disappointment with the EPA ap-
proach to this problem and voice my support 

for Representative BERRY’s amendment to cut 
funding from the office of the Undersecretary 
for Natural Resources and the Environment. In 
recent years, public concerns about surface 
water contamination by nutrients, in particular 
nitrogen and phosphorus, has intensified as 
agricultural practices have been identified as a 
significant contributor to non-point source pol-
lution. While we have made great progress in 
the past 30 years at cleaning up our water-
ways through addressing both point and non- 
point source pollution, much room for improve-
ment still remains. The EPA idea of Total 
Maximum Daily Loading was introduced to ad-
dress these problems directly, but unfortu-
nately calls for unreasonable and unrealistic 
changes in our current pollution prevention 
programs. 

Though I have long recognized the impor-
tance of managing agricultural nutrients in a 
manner that both sustains agricultural profit-
ability while protecting the environment, I am 
strongly opposed to EPA’s TMDL plan, and 
equally disappointed with the extreme lack of 
communication, consistency, and straight-
forwardness by the Department of Agriculture 
on behalf of American farmers. It has become 
evident that the EPA overstepped their bounds 
in the development of their TMDL proposal, 
avoiding communication with farm groups and 
Congress, picking and choosing data to sup-
port their own regulatory agenda, and under-
estimating the cost of this program to our 
states and farmers. Though I am thoroughly 
disappointed by the EPA’s actions, I am even 
more disappointed that our own Department of 
Agriculture has stood behind this questionable 
proposal and turned its back on our farmers. 
For these reasons I applaud Mr. BERRY for his 
amendment transferring $693,000 to the De-
partment of Resource Conservation and De-
velopment so farmers can be assured that the 
USDA is in fact working for them, not against 
them. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Arizona (Mr. BERRY). 

So the amendment was agreed to. 
The Clerk will read. 
The Clerk read as follows: 

NATURAL RESOURCES CONSERVATION SERVICE 

CONSERVATION OPERATIONS 

For necessary expenses for carrying out 
the provisions of the Act of April 27, 1935 (16 
U.S.C. 590a–f ), including preparation of con-
servation plans and establishment of meas-
ures to conserve soil and water (including 
farm irrigation and land drainage and such 
special measures for soil and water manage-
ment as may be necessary to prevent floods 
and the siltation of reservoirs and to control 
agricultural related pollutants); operation of 
conservation plant materials centers; classi-
fication and mapping of soil; dissemination 
of information; acquisition of lands, water, 
and interests therein for use in the plant ma-
terials program by donation, exchange, or 
purchase at a nominal cost not to exceed $100 
pursuant to the Act of August 3, 1956 (7 
U.S.C. 428a); purchase and erection or alter-
ation or improvement of permanent and tem-
porary buildings; and operation and mainte-
nance of aircraft, $676,812,000, to remain 
available until expended (7 U.S.C. 2209b), of 
which not less than $5,990,000 is for snow sur-
vey and water forecasting and not less than 
$9,125,000 is for operation and establishment 

of the plant materials centers: Provided, 
That appropriations hereunder shall be 
available pursuant to 7 U.S.C. 2250 for con-
struction and improvement of buildings and 
public improvements at plant materials cen-
ters, except that the cost of alterations and 
improvements to other buildings and other 
public improvements shall not exceed 
$250,000: Provided further, That none of the 
funds appropriated or otherwise made avail-
able by this Act shall be used to carry out 
any activity related to urban resources part-
nership or the American heritage rivers ini-
tiative: Provided further, That when buildings 
or other structures are erected on non-Fed-
eral land, that the right to use such land is 
obtained as provided in 7 U.S.C. 2250a: Pro-
vided further, That this appropriation shall 
be available for technical assistance and re-
lated expenses to carry out programs author-
ized by section 202(c) of title II of the Colo-
rado River Basin Salinity Control Act of 1974 
(43 U.S.C. 1592(c)): Provided further, That this 
appropriation shall be available for employ-
ment pursuant to the second sentence of sec-
tion 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $25,000 shall be avail-
able for employment under 5 U.S.C. 3109: Pro-
vided further, That qualified local engineers 
may be temporarily employed at per diem 
rates to perform the technical planning work 
of the Service (16 U.S.C. 590e–2). 

AMENDMENT NO. 8 OFFERED BY MRS. KELLY 
Mrs. KELLY. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 8 offered by Mrs. KELLY: 
Page 32, line 20, strike ‘‘or’’ through ‘‘the 

American heritage rivers initiatve’’ on line 
21. 

Mrs. KELLY. Mr. Chairman, I offer 
today an amendment to strike lan-
guage from this bill which prohibits 
funding from being used for the Amer-
ican Heritage Rivers Initiative. I feel 
this prohibition is inappropriate, as it 
imposes a serious detriment to river 
communities in 25 States, which have 
chosen to be a part of this initiative. 

American Heritage Rivers Initiative 
began in 1997, the purpose behind it 
being to refocus and improve our ef-
forts to preserve the cultural, eco-
nomic and historic values of rivers 
throughout the country. Since then, 
the initiative has served as an effective 
tool in supporting voluntary commu-
nity efforts to restore rivers and revi-
talize river fronts. 

Despite the potential it holds for 
some of our Nation’s treasured re-
sources, the communities which have 
accepted designations under this initia-
tive have been subjected to repeated ef-
forts to undermine their intentions, 
primarily through the placement of 
funding restrictions on various agen-
cies involved in this enterprise. 

The bill being considered today con-
tinues this effort by prohibiting fund-
ing for the National Resource Con-
servation Service from being used for 
purposes under the initiative. 

I realize that these restrictions have 
been spawned in part by an undercur-
rent of concern among those who feel 
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the initiative represents some sort of 
Federal intrusion into local matters. 

To this point, let me say this is sim-
ply not the case. Throughout the proc-
ess, proponents of the initiative have 
gone to great lengths to ensure that 
local control is not circumvented. In 
fact, it should be argued that local con-
trol is not only preserved, but en-
hanced by an increased awareness of 
the options that are available through 
already existing programs. 

It should be made clear that the 
American Heritage Rivers Initiative 
involves no new mandates. It involves 
no new money, and it is entirely vol-
untary. Those communities which are 
on designated rivers but choose not to 
be involved are under no obligation to 
do so. Those which do choose to be in-
volved are subject to no new regula-
tions. 

I further understand that some ob-
ject to this initiative because of its ori-
gins, and because of the way in which 
the administration has worked with 
and responded to Congress in their ef-
fort to implement it. When it comes to 
reports of opposite-minded and unco-
operative officials in the administra-
tion, I am not without sympathy for 
my colleagues. 

Nevertheless, I rise today with this 
proposal for the simple fact that the 
restriction in this bill affects stubborn 
actions not nearly so much as it does 
the river communities in 25 States 
across the country which made a con-
scious choice to be a part of the initia-
tive. I should emphasize that I am not 
on the floor today with some proposal 
to force this initiative on communities 
that do not wish to be a part of it. Nor 
do I come here today with a proposal to 
take away a Member’s right to pre-
clude communities in their district 
from being eligible for the initiative. 

I am here because I object to the 
practice of placing these restrictions 
on communities which have made a 
choice to be a part of the initiative. 
Members representing those commu-
nities should not be forced to go from 
bill to bill to bill to ferret out these 
kinds of restrictions simply so they 
can try to protect their constituents 
from being penalized for their decision 
to be a part of this initiative. 

If there are objections to the Amer-
ican Heritage Rivers Initiatives, I be-
lieve there are more appropriate and 
reasonable approaches than to simply 
tack restrictions onto a spending bill. 

I believe that Members of this House 
who represent communities which have 
chosen to benefit from the American 
Heritage Rivers Initiative and Mem-
bers who believe that these commu-
nities should not be penalized for mak-
ing this decision ought not to sit idly 
by to watch its gradual deconstruction 
through appropriations processes. 

Mr. Chairman, I encourage my col-
leagues to support this amendment. 

Mr. KANJORSKI. Mr. Chairman, I 
rise in support of the amendment of 

the gentlewoman from New York (Mrs. 
KELLY), which would eliminate lan-
guage in the Agriculture Appropria-
tions bill that would prohibit funds in 
the bill from being used on activities 
related to the American Heritage River 
Initiative. 

The language currently in the bill 
would bar most USDA funds from being 
used to support and coordinate the 
American Heritage River Initiative. 
This broad language could be inter-
preted to prohibit most USDA agencies 
from undertaking community-oriented 
service or environmental projects re-
lated to the American Heritage Rivers. 
This could selectively put at a dis-
advantage 25 States that contain all or 
portions of the current 14 American 
Heritage Rivers. 

I would like to compliment my col-
league from New York (Mr. HINCHEY) 
who at the full committee was success-
ful in having language inserted in the 
bill. The bill language would not affect 
the Hudson River, which the gentle-
woman from New York (Mrs. KELLY) 
represents, and the Susquehanna River 
which I represent, but it would still not 
remove the bar and the effect on the 
other 12 Heritage Rivers in the coun-
try. 

The fact of the matter is that this 
initiative, although sometimes at-
tacked, sometimes understood and 
sometimes misunderstood by some of 
our colleagues is not a threat of the 
American government to the American 
people. It is, in fact, reinventing gov-
ernment at its best. It says basically 
that each community along the river 
or groups of communities have and are 
encouraged to put together comprehen-
sive programs to celebrate the histor-
ical significance of their community to 
protect that, to add and think about 
the economic development elements 
that their river affects in their commu-
nity and to provide for historical pres-
ervation. 

Mr. Chairman, the essence of the suc-
cess of this program was really set out 
when the initial applications were 
made when 126 rivers across America 
competed for designation as an Amer-
ican Heritage River in the first round, 
and that competition was some of the 
stiffest competition I have seen since I 
am a Member of Congress. 

There were 14 that won the initial 
round, 14 rivers. I think to use the ap-
propriation process to bar Federal 
funds to move to this program would 
be wrong from this standpoint. This is 
a creature of reinventing government. 

Some of the very basic problems in 
our governmental structure is that 
funds flow down through the depart-
ments and agencies of government in a 
very narrow focused way. What this 
initiative calls for across government 
is to come together in an agreement 
and agencies and departments and bu-
reaus of the Federal Government to co-
operate with those communities that 

have set out a comprehensive plan, 
that plan has been reviewed and 
thought to have great merit and then 
these agencies to cooperate in this 
comprehensive effort to be more effi-
cient and effective in expending Fed-
eral funds to further the plans of those 
local communities. 

Mr. Chairman, I cannot think of any-
thing that is more American, more 
supportive of community activity and 
that should not be inhibited, either in 
the appropriation processes here or by 
the nature in which this program was 
originally established. 

I want to compliment my colleagues, 
the gentleman from New York (Mr. 
HINCHEY) for the process itself, pro-
tecting the Hudson and Susquehanna 
Rivers, but I want to compliment the 
gentlewoman from New York (Mrs. 
KELLY) to carry that protection to all 
14 rivers of the American Heritage 
River Designation and Initiative. 

With that, Mr. Chairman, I wish to 
urge all my colleagues on the Demo-
cratic side, together with my col-
leagues on the Republican side, that 
this is indeed good policy. It is some-
thing that is starting to show areas of 
success, and we should not prohibit or 
inhibit the American communities 
from participating in honoring and pre-
serving and forwarding the success and 
effort of the American Heritage Initia-
tive. 

Mr. NEAL of Massachusetts. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I want to begin by 
congratulating the gentlewoman from 
New York (Mrs. KELLY). I was very 
lucky when this competition began, be-
cause I have two of those 14 rivers des-
ignated in my congressional district as 
American Heritage Rivers. I think it is 
important to recall what the objectives 
were as we began down this course. 
First, natural resource and environ-
mental protection, something we cer-
tainly can all rally to. Second, the 
question of tasteful growth and eco-
nomic revitalization. Third, and per-
haps the most important, historic and 
culture preservation. 

This initiative involves the coordina-
tion of a number of agencies, as well as 
the cooperation of local leaders, but 
the main initiative here is to help peo-
ple who live near these rivers effec-
tively coordinate their efforts to pre-
serve, protect and revitalize the water-
shed areas. 

What is significant about the Black-
stone River, where much of our indus-
trial heritage grew from or certainly 
the Connecticut River, which is New 
England’s mightiest river, is that vir-
tually everything that occurred in the 
Pioneer Valley began because of the 
Connecticut River. 

There are few words in American his-
tory or, for that matter, world history, 
that are more powerful than the word 
river. The success of these initiatives 
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not only are underway but the naviga-
tors have been put in place. The cata-
lyst that these rivers offer I think for 
further tasteful growth and develop-
ment are very important to all of us. 

Let me, if I can, take one moment to 
congratulate the late Senator John 
Chafee, who was a great champion of 
this initiative and, indeed, much of the 
growth in the Blackstone Valley and 
the success that we have had with that 
proposal stems from the commitment 
of former Senator Chafee, the naviga-
tors have been entrusted with the revi-
talization of these two rivers and they 
have done a tremendous job in a very, 
very short period of time. 

These proposals represent no threat 
to local property owners, indeed, if 
anything, they have enhanced the 
property values of those who live along 
these waterways. Let us not deny the 
hard-working residents and business 
leaders of the river valleys of the Con-
necticut and Blackstone our support. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. NEAL of Massachusetts. I yield 
to the gentleman from Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, I 
know that we have had a lot of time 
spent on this, so that we can proceed, I 
urge a vote on the amendment. 

Mr. GEORGE MILLER of California. Mr. 
Chairman, the American Heritage Rivers Initia-
tive is a popular, effective and completely vol-
untary program. 

Claims that the program somehow violates 
property rights have been rejected by this 
Congress, the courts and the communities 
who participate in the Initiative. 

Having failed to abolish this program out-
right, the anti-river forces are now attempting 
to starve the program to death through a se-
ries of small funding cuts. 

These attacks are unwarranted, unwise and 
should be defeated. 

BACKGROUND 
The American Heritage Rivers Initiative 

(AHRI) was first proposed during President 
Clinton’s 1997 State of the Union Address. 

The program was actually established in 
September, 1997 through Executive Order, 
after an extensive notice and comment period. 
The notice and comment period included a se-
ries of public meetings held around the coun-
try. 

One hundred and twenty-six rivers in 46 
states were nominated for designation and, in 
1998, President Clinton selected 14 of those 
rivers, running through portions of 25 states, 
for designation. 

The rivers selected in the first round include 
some of the most vital waterways in America 
including the Hudson, Mississippi, Rio Grande, 
and Potomac Rivers. 

Contrary to the claims of opponents of the 
program, AHRI remains extremely popular. 
Nearly 200 Members of Congress, more than 
500 mayors, and 21 Governors have ex-
pressed support for the AHRI. CEQ receives 
new nominations, in addition to the 126 re-
ceived in the first round, regularly. 

WHAT AHRI DOES 
The program allows local communities to 

voluntarily nominate a river in their area for 
designation as an American Heritage River. 

For those rivers selected, a ‘‘River Navi-
gator’’ is appointed to help coordinate federal, 
state and local efforts to protect the qualities 
which made the river eligible for designation in 
the first place. 

Anyone who has attempted to navigate the 
sea of federal, state and local grant and tech-
nical assistance programs understands why a 
river navigator working on behalf of each of 
these rivers is necessary. 

AHRI is designed to identify some of the 
most important waterways in this nation and 
make certain that any and all efforts to protect 
those rivers are as targeted and well coordi-
nated as possible. 

The program is about achieving managerial 
efficiency and using federal resources to lever-
age private funds. 

WHAT AHRI DOES NOT DO 
The American Heritage Rivers Program is in 

no way a federal ‘‘land grab.’’ The program in-
volves no land acquisition or condemnation 
authority. 

AHRI is not an attempt to limit the use of 
private property. The program involves no new 
regulatory authority of any kind. 

The AHRI does not waste a single tax dol-
lar. The program does not involve the expend-
iture of any new funds. Rather, the program 
takes money that likely would have been 
spent on general water quality programs or 
other environmental protection efforts and at-
tempts to focus and leverage those funds 
more effectively. 

The program has no international compo-
nent. Claims that this initiative is somehow 
part of a U.N. conspiracy to control America, 
a claim which has been made regarding this 
program, simply have no basis in fact. 

EFFECTS OF THE LIMITATION IN THE BASE BILL 
Language inserted in the base bill would 

prohibit any funds in the bill from being used 
to carry out the American Heritage Rivers Ini-
tiative. 

Specifically, this would prohibit the Natural 
Resources Conservation Service (NRCS) with-
in the Department of Agriculture from partici-
pating in the program. 

The effect would be two-fold. First, the 
NRCS is the conservation assistance arm of 
the Agriculture Department. This limitation 
would prohibit NRCS experts from working 
with local communities, which have requested 
assistance, to improve water quality, prevent 
soil erosion, re-vegetate eroded areas, restore 
habitat and wetlands and help create eco-
nomic development opportunities. 

The limitation leaves the AHRI program 
standing but robs the program, and the 14 riv-
ers and 25 states included in the program, of 
expertise critical to achieving the goals of the 
program. 

A second effect is even more devastating. A 
representative of the NRCS happens to be co- 
chair of the Interagency Task Force which co-
ordinates the AHRI. If the language stays in 
the bill, it would cripple the entire initiative by 
removing one of its current leaders. 

Rather than address the program on its 
merits, this funding limitation, another like it in 
at least we other appropriations bills, seeks to 
weaken the program by robbing it of crucial 
know-how and manpower. 

CONCLUSION 
Attempts to abolish the American Heritage 

Rivers Initiative are based on misunder-

standing of the program and, in some cases, 
purposeful mischaracterizations. 

Legislation to end the program never made 
it to the floor and a lawsuit challenging the 
program failed. 

AHRI is fiscally and environmentally respon-
sible, which is why it is so popular. This at-
tempt to strip the program of the tools it needs 
to continue succeeding should be defeated. 

Mr. BLUMENAUER. Mr. Chairman, my com-
munity has been working hard to restore the 
water quality in the Willamette River. We rec-
ognized that the American Heritage River pro-
gram would make the federal government a 
better partner in this effort and spent years 
working to get the Willamette River so des-
ignated. 

The Heritage River program has funded a 
river navigator who works full-time on behalf of 
our local governments and watershed groups. 
The River Navigator provides an important link 
between the river communities and the appro-
priate federal agencies and programs to clean 
the river. The local Heritage river communities 
have already dedicated an enormous amount 
of time and effort to this program without any 
additional funding, and we are committed to 
seeing this program develop to its full poten-
tial. 

I am concerned, however, that the bill as 
written undermines our efforts. The bill’s re-
strictions on heritage funding do not represent 
the type of support that was promised when 
the Willamette River and her sister rivers were 
designated. Since current federal participation 
in water resource management is poorly co-
ordinated, we should not be stepping back 
from this commitment. I urge my colleagues to 
join with me in supporting the Kelly/Kanjorski 
amendment. 

Mr. KIND. Mr. Chairman, I rise in support of 
the Kelly-Kanjorski amendment and ask that 
the House support its adoption. This amend-
ment recognizes that inclusion of language to 
prohibit funding for the American Rivers Herit-
age Initiative into the Agriculture Appropria-
tions Act is short-sighted and ignores the tre-
mendous benefits of this important program. 

Since its inception, the American Heritage 
Rivers Initiative has been extremely popular 
with communities and local government offi-
cials. Currently, there are over 50 communities 
that are included in the Upper Mississippi 
River American Heritage River Initiative. Four 
(4) river communities within my district partici-
pate in this program. 

‘‘River towns’’ are some of our nation’s old-
est and have rich cultural, social and natural 
histories. In the past, many of these towns 
were forced to turn their backs on the river be-
cause the costs associated with redevelop-
ment were too large and the planning process 
too cumbersome. Today, however, as a result 
of this initiative, people are returning to the 
river and seeking to integrate it into their daily 
lives. The communities in my district are work-
ing to invest in riverfront development projects 
that share the story of their communities’ 
pasts while also stimulating much-needed eco-
nomic development. 

With help from the ‘‘River Navigator,’’ these 
communities are better able to identify and uti-
lize Federal programs and services that assist 
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them in meeting the objectives of natural re-
sources and environmental protection, eco-
nomic revitalization, and historic and cultural 
preservation. 

Mr. Chairman, the American Heritage Rivers 
Initiative is a successful program and should 
not be eliminated as a result of the short- 
sightedness, misinformation, and false allega-
tions by those who seek the initiative’s de-
mise. 

I urge adoption of this amendment. 
Mr. HOEFFEL. Mr. Chairman, I rise in sup-

port of the Kelly/Kanjorski amendment to strike 
language in the Agriculture Appropriations bill 
which prohibits conservation funds included in 
the bill from being used for purposes related 
to the American Heritage Rivers Initiative. 

The Initiative was created to insure that all 
local efforts to protect rivers were coordinated 
and targeted. No new federal funds were obli-
gated, no new regulatory authority was cre-
ated, and there was no provision for federal 
land acquisition. When President Clinton cre-
ated this Initiative, forty-six states voluntarily 
took part by submitting applications for 126 
rivers to be designated as a Heritage River. 
Fourteen were selected including the Upper 
Susquehanna-Lackawanna River in PA. 

Even though the Initiative is completely vol-
untary, there have been detractors which con-
tinue to attack it. Efforts to abolish it have 
failed and a lawsuit designed to eliminate it 
has been dismissed. In this legislation there is 
another effort to disable this very successful 
program. 

The Agriculture Appropriations bill contains 
an anti-environmental rider which prohibits any 
conservation funds under the bill from being 
used for the Heritage Rivers Initiative. This 
would prevent the USDA from sharing infor-
mation with other agencies to benefit all river 
communities. While there is a partial exemp-
tion for the Upper Susquehanna, other river 
communities are denied the benefits of this ini-
tiative. 

Today, the Schuylkill River is a key focal 
point for Southeastern Pennsylvania. A major 
community and economic development project 
is underway in Montgomery County bringing 
new attention and energy to the river and its 
surrounding communities. 

There will be hiking, biking, and equestrian 
trails as well as other recreational paths in a 
linear park along the riverbank. There will be 
a water trail for canoe paddlers, kayakers, 
fisherman and other boaters. There will be a 
fish ladder constructed at flat Rock Dam to 
make the river passable for fish with the hope 
of restoring the once plentiful American Shad 
to the waters upstream. 

While the Schuylkill River is not a des-
ignated Heritage River, the river has benefited 
from this initiative. The Council on Environ-
mental Quality disseminates information to 
local communities like those in Southeastern 
Pennsylvania on how to coordinate efforts and 
where to look for federal resources. 

There are the benefits that the America Her-
itage River program can offer to all commu-
nities across the country not just the fourteen 
designated rivers. The American River Herit-
age Initiative is a program that deserves our 
support. Vote to strike this unfortunate anti-en-
vironmental rider by supporting the Kelly/Kan-
jorski amendment. 

Mr. BOEHLERT. Mr. Chairman, I rise in 
strong support of this amendment, which 
would remove an unnecessary and counter- 
productive spending limitation from the bill. 

The spending limitation is an attempt to crip-
ple the American Heritage Rivers program. 
Yet the benefits of this program are visible 
and real, the alleged problems are unproven 
and imaginary. 

The American Heritage Rivers program is 
voluntary, communities apply to win the des-
ignation. And the competition for the program 
is intense. Communities of all sizes from all 
regions of the country have been applying to 
the program. So unless all these communities 
are delusional, there must be a real benefit to 
the program. 

And there is. The program helps commu-
nities to focus on economic development pro-
grams along the rivers and gives them greater 
access to a wider and better coordinate as-
sortment of federal agencies for help. Sounds 
like a good idea to me. 

What this program does not do is impose 
any additional regulatory burdens or coerce 
anyone into participating. 

So why would we shut down a program that 
localities want, that improves the targeting and 
coordination of federal programs, and that 
comes with no federal mandates? I can’t think 
of any reason. And indeed there is no reason 
unless one believes that paranoia should pre-
vail over common sense and that imaginary 
fears should triumph over proven, practical 
benefits. 

Let’s show that common sense can prevail. 
Vote for the Kelly amendment and help com-
munities around the country redevelop their 
riverfronts. 

Mr. GEJDENSON. Mr. Chairman, I rise in 
strong support of this amendment which would 
strike the restrictive language in the Agri-
culture Appropriations bill that prevents any 
funds from being used for the American Herit-
age Rivers Initiative (AHRI). 

This initiative has received and continues to 
receive unprecedented support from the resi-
dents in my district; including residents of the 
Connecticut River Valley, business owners, 
Chambers of Commerce, environmental lead-
ers and local-elected officials. This initiative is 
not being forced on the American people by 
their government. It is and has always been a 
voluntary initiative. The community involve-
ment is voluntary and they can terminate their 
participation at anytime. 

The people who live along the Connecticut 
Rivers and other Heritage Rivers realize the 
value of these great natural resources. They 
have come together with a deep resolve to not 
only clean up their rivers, but to promote eco-
nomic revitalization in their communities. The 
partnership created by the residents, environ-
mentalists and business owners will create a 
clean, healthy environment while boosting a 
thriving tourism industry. 

There has also been tremendous bipartisan 
support for this initiative within Congress. Over 
200 Senators and Representatives wrote let-
ters of support for one or more Heritage River 
applications. There should be no opposition to 
this program simply because it does not cre-
ate any new rules or regulations for state and 
local governments. Furthermore, it does not 
create additional costs because funding 

comes from programs authorized for river res-
toration. 

The detestable language used to prevent 
the use of funds on any of the 14 Heritage 
Rivers is just another attack on the environ-
ment. It is another effort by so-called private 
property advocates to derail local initiatives. 

I urge my colleagues to join me in voting in 
support of the Kelly/Kanjorski amendment to 
the Agriculture Appropriations bill (H.R. 4661). 

The CHAIRMAN. The question is on 
the amendment offered by the gentle-
woman from New York (Mrs. KELLY). 

The amendment was agreed to. 
The Clerk will read. 
The Clerk read as follows: 

WATERSHED SURVEYS AND PLANNING 
For necessary expenses to conduct re-

search, investigation, and surveys of water-
sheds of rivers and other waterways, and for 
small watershed investigations and planning, 
in accordance with the Watershed Protection 
and Flood Prevention Act approved August 
4, 1954 (16 U.S.C. 1001–1009), $10,868,000: Pro-
vided, That this appropriation shall be avail-
able for employment pursuant to the second 
sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed 
$110,000 shall be available for employment 
under 5 U.S.C. 3109. 

b 1700 
Mr. HINCHEY. Mr. Chairman, I move 

to strike the last word. 
I want to say a word with regard to 

the amendment that just passed. 
The American Heritage Rivers pro-

gram is one of the proud initiatives of 
the Clinton administration. I think 
that as the years go by, it will be in-
creasingly recognized as such. A decade 
from now, indeed, 100 years from now, 
people will recognize that the Amer-
ican Heritage Rivers initiative coming 
from the Clinton administration was 
one of the important environmental 
initiatives, among many, that the Clin-
ton administration has been respon-
sible for. I am very proud to be a sup-
porter of that initiative, and I am also 
very proud that New York contains two 
of the rivers that have been designated 
in this initiative, the Hudson River and 
the Upper Susquehanna, Lackawanna 
Rivers. 

I want to say also with regard to the 
amendment that just passed, although 
it is an amendment that does abso-
lutely no harm, it is also an amend-
ment that was, in fact, unnecessary, 
because as a result of the cooperation 
of the gentleman from New Mexico 
(Mr. SKEEN), the chairman of the Sub-
committee on Agriculture of the Com-
mittee on Appropriations, we were able 
to place language in the bill which re-
moved any ambiguity whatsoever with 
regard to the Department of Agri-
culture’s ability to fund the Upper Sus-
quehanna and Lackawanna River and 
the Hudson River American Heritage 
Rivers. It is a fact that these are the 
only two rivers that are funded in any 
way by the Department of Agriculture. 
The other American Heritage Rivers 
are funded through other appropria-
tions bills and are under the auspices 
of other agencies. 
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So with the cooperation of our chair-

man, the gentleman from New Mexico 
(Mr. SKEEN), we were able to take care 
of any problem that may have been 
foreseen to have existed with regard to 
these heritage rivers; and the language 
in the bill makes it clear that the De-
partment of Agriculture may, in fact, 
and will, in fact, continue to fund the 
Hudson River navigators and the Sus-
quehanna, Upper Susquehanna/Lacka-
wanna Rivers and other aspects that 
relate to the American Heritage Rivers 
program of these two rivers, these two 
rivers being the only two rivers that, 
in the American Heritage Rivers initia-
tive, are funded through the Depart-
ment of Agriculture and, therefore, 
under the jurisdiction of this bill. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

WATERSHED AND FLOOD PREVENTION 
OPERATIONS 

(INCLUDING TRANSFERS OF FUNDS) 
For necessary expenses to carry out pre-

ventive measures, including but not limited 
to research, engineering operations, methods 
of cultivation, the growing of vegetation, re-
habilitation of existing works and changes in 
use of land, in accordance with the Water-
shed Protection and Flood Prevention Act 
approved August 4, 1954 (16 U.S.C. 1001–1005 
and 1007–1009), the provisions of the Act of 
April 27, 1935 (16 U.S.C. 590a–f ), and in ac-
cordance with the provisions of laws relating 
to the activities of the Department, 
$83,423,000, to remain available until ex-
pended (7 U.S.C. 2209b) (of which up to 
$12,000,000 may be available for the water-
sheds authorized under the Flood Control 
Act approved June 22, 1936 (33 U.S.C. 701 and 
16 U.S.C. 1006a)): Provided, That not to exceed 
$44,423,000 of this appropriation shall be 
available for technical assistance: Provided 
further, That this appropriation shall be 
available for employment pursuant to the 
second sentence of section 706(a) of the Or-
ganic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $200,000 shall be available for employ-
ment under 5 U.S.C. 3109: Provided further, 
That not to exceed $1,000,000 of this appro-
priation is available to carry out the pur-
poses of the Endangered Species Act of 1973 
(Public Law 93–205), including cooperative ef-
forts as contemplated by that Act to relo-
cate endangered or threatened species to 
other suitable habitats as may be necessary 
to expedite project construction: Provided 
further, That notwithstanding any other pro-
vision of law, of the funds available for 
Emergency Watershed Protection activities, 
$1,045,000 shall be available for DuPage Coun-
ty, Illinois for financial and technical assist-
ance: Provided further, That up to $4,170,000 is 
for the costs of loans, as authorized by the 
Watershed Protection and Flood Prevention 
Act (16 U.S.C. 1006a), for rehabilitation of 
small, upstream dams built under the Water-
shed Protection and Flood Prevention Act 
(16 U.S.C. et seq.), section 13 of the Act of 
December 22, 1944 (Public Law 78–534, 58 Stat. 
905), and the pilot watershed program au-
thorized under the heading ‘‘Flood Preven-
tion’’ of the Department of Agriculture Ap-
propriations Act, 1954 (Public Law 83–156, 67 
Stat. 214): Provided further, That such costs, 
including the cost of modifying such loans, 
shall be as defined in section 502 of the Con-
gressional Budget Act of 1974: Provided fur-
ther, That none of the costs for such rehabili-
tation activities (including any technical as-

sistance costs such as planning, design, and 
engineering costs) shall be borne by the De-
partment of Agriculture: Provided further, 
That the Department may provide technical 
assistance for such rehabilitation projects to 
the extent that the costs of such assistance 
shall be reimbursed by the borrower, and 
such reimbursements shall be deposited into 
the accounts that incurred such costs and 
shall be available until expended without 
further appropriation. In addition, for ex-
penses necessary to administer the loans, 
such sums as may be necessary shall be 
transferred to and merged with the appro-
priation for ‘‘Rural Development, Salaries 
and Expenses’’. 

RESOURCE CONSERVATION AND DEVELOPMENT 
For necessary expenses in planning and 

carrying out projects for resource conserva-
tion and development and for sound land use 
pursuant to the provisions of section 32(e) of 
title III of the Bankhead-Jones Farm Tenant 
Act (7 U.S.C. 1010–1011; 76 Stat. 607), the Act 
of April 27, 1935 (16 U.S.C. 590a–f ), and the 
Agriculture and Food Act of 1981 (16 U.S.C. 
3451–3461), $41,015,000, to remain available 
until expended (7 U.S.C. 2209b): Provided, 
That this appropriation shall be available for 
employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $50,000 shall be 
available for employment under 5 U.S.C. 
3109. 

TITLE III 
RURAL DEVELOPMENT PROGRAMS 

OFFICE OF THE UNDER SECRETARY FOR RURAL 
DEVELOPMENT 

For necessary salaries and expenses of the 
Office of the Under Secretary for Rural De-
velopment to administer programs under the 
laws enacted by the Congress for the Rural 
Housing Service, the Rural Business-Cooper-
ative Service, and the Rural Utilities Service 
of the Department of Agriculture, $588,000. 

RURAL COMMUNITY ADVANCEMENT PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 

For the cost of direct loans, loan guaran-
tees, and grants, as authorized by 7 U.S.C. 
1926, 1926a, 1926c, 1926d, and 1932, except for 
sections 381E–H, 381N, and 381O of the Con-
solidated Farm and Rural Development Act 
(7 U.S.C. 2009f ), $775,837,000, to remain avail-
able until expended, of which $33,150,000, 
shall be for rural community programs de-
scribed in section 381E(d)(1) of such Act; of 
which $668,988,000, shall be for the rural utili-
ties programs described in sections 
381E(d)(2), 306C(a)(2), and 306D of such Act; 
and of which $73,699,000, shall be for the rural 
business and cooperative development pro-
grams described in sections 381E(d)(3) and 
310B(f) of such Act: Provided, That of the 
total amount appropriated in this account, 
$12,000,000 shall be for loans and grants to 
benefit Federally Recognized Native Amer-
ican Tribes: Provided further, That of the 
total amount appropriated for Federally 
Recognized Native American Tribes, $250,000 
shall be set aside and made available for a 
grant to a qualified national organization to 
provide technical assistance for rural trans-
portation in order to promote economic de-
velopment for federally recognized tribes: 
Provided further, That of the total amount 
appropriated in the Rural Community Ad-
vancement Program account, $2,000,000 shall 
be for an agri-tourism program: Provided fur-
ther, That of the amount appropriated for 
rural community programs, $6,000,000 shall 
be available for a Rural Community Develop-
ment Initiative: Provided further, That such 
funds shall be used solely to develop the ca-

pacity and ability of private, nonprofit com-
munity-based housing and community devel-
opment organizations, and low-income rural 
communities to undertake projects to im-
prove housing, community facilities, com-
munity and economic development projects 
in rural areas: Provided further, That such 
funds shall be made available to qualified 
private and public (including tribal) inter-
mediary organizations proposing to carry 
out a program of technical assistance: Pro-
vided further, That such intermediary organi-
zations shall provide matching funds from 
other sources in an amount not less than 
funds provided: Provided further, That of the 
amount appropriated for rural community 
programs not to exceed $5,000,000 shall be for 
hazardous weather early warning systems: 
Provided further, That of the amount appro-
priated for the rural business and coopera-
tive development programs, not to exceed 
$500,000 shall be made available for a grant to 
a qualified national organization to provide 
technical assistance for rural transportation 
in order to promote economic development; 
$5,000,000 shall be for rural partnership tech-
nical assistance grants; $2,000,000 shall be for 
grants to Mississippi Delta Region counties; 
and not to exceed $2,000,000 may be for loans 
to firms that market and process biobased 
products: Provided further, That of the 
amount appropriated for rural utilities pro-
grams, not to exceed $20,000,000 shall be for 
water and waste disposal systems to benefit 
the Colonias along the United States/Mexico 
borders, including grants pursuant to section 
306C of such Act; not to exceed $20,000,000 
shall be for water and waste disposal systems 
for rural and native villages in Alaska pursu-
ant to section 306D of such Act, of which one 
percent may be transferred to and merged 
with ‘‘Rural Development, Salaries and Ex-
penses’’ to administer the program; not to 
exceed $18,515,000 shall be for technical as-
sistance grants for rural waste systems pur-
suant to section 306(a)(14) of such Act; and 
not to exceed $9,500,000 shall be for con-
tracting with qualified national organiza-
tions for a circuit rider program to provide 
technical assistance for rural water systems: 
Provided further, That of the total amount 
appropriated, not to exceed $42,574,650 shall 
be available through June 30, 2001, for au-
thorized empowerment zones and enterprise 
communities and communities designated by 
the Secretary of Agriculture as Rural Eco-
nomic Area Partnership Zones; of which 
$30,000,000 shall be for the rural utilities pro-
grams described in section 381E(d)(2) of such 
Act; and of which $8,435,000 shall be for the 
rural business and cooperative development 
programs described in section 381E(d)(3) of 
such Act. 

AMENDMENT NO. 2 OFFERED BY MR. HEFLEY 
Mr. HEFLEY. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 2 offered by Mr. HEFLEY: 
Page 37, line 10, insert ‘‘(reduced by 

$2,000,000)’’ before ‘‘, to remain available’’. 
Page 37, line 11, insert ‘‘(reduced by 

$2,000,000)’’ before ‘‘, shall be for’’. 
Page 38, line 3, insert ‘‘(reduced by 

$2,000,000)’’ before ‘‘shall’’. 

Mr. HEFLEY. Mr. Chairman, this 
amendment cuts what I think is ques-
tionable government spending by $2 
million. The money was dedicated to 
agritourism in the Rural Community 
Advancement Program. 

VerDate Aug 04 2004 13:06 Nov 01, 2004 Jkt 039102 PO 00000 Frm 00072 Fmt 0688 Sfmt 0634 E:\BR00\H29JN0.002 H29JN0



CONGRESSIONAL RECORD—HOUSE13130 June 29, 2000 
Now, on the television program ‘‘20/ 

20’’ John Stossel has a segment at the 
end every time that is called ‘‘Give Me 
a Break.’’ I guess I would say to this 
program, give me a break. 
Agritourism. This program just does 
not meet the laugh test, it seems to 
me. 

Congress should provide real solu-
tions for America’s embattled farmers 
instead of creating wasteful spending 
programs. The number of small farms 
in America has fallen from over 300,000 
in 1978 to 170,000 today. Last year, 
260,000 American farmers were hit by 
natural disasters, claiming $1.3 billion 
in damages. The number of farmers has 
dropped from 6 million in 1933 to less 
than 2 million today. We all know of 
the terrible drought conditions being 
faced this year by farmers in the 
Southeast. 

Agritourism is not a bad idea, be-
cause look what some of the examples 
are: cut your own Christmas tree, pick 
a pumpkin out of a pumpkin patch, 
roadside produce stands where people 
can meet the farmers who grow their 
food, pick and process grapes in a vine-
yard. All of these programs are a great 
way for American farmers to raise 
money. But all of these programs are 
for profit. Farmers make money on 
these programs. Why should the Fed-
eral Government subsidize them? 

Congress should not create wasteful 
programs that will only benefit a few. 
We need real solutions, real progress, 
real programs in Congress to help our 
farmers. This amendment is a good 
way for Congressmen to stand up 
against government waste in the agri-
culture appropriation bill, which is 
often known as a vehicle for pork bar-
rel spending. 

Mr. Chairman, I would encourage 
support of this agritourism amend-
ment. 

Mr. LATHAM. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, on behalf of the com-
mittee, I think we can all agree that 
people in rural America are going 
through some very hard times. The 
purpose of the agritourism program is 
to offer our rural communities another 
way of developing their economic po-
tential. This bill supports a number of 
economic development programs in 
rural America. It offers loans and 
grants for cooperatives and small busi-
nesses, and it supports basic infrastruc-
ture that rural communities need to 
survive. The money for agritourism is 
just one more part of that effort. 

Mr. Chairman, this program has 
strong bipartisan support on the com-
mittee. It does not earmark the money 
for any particular State or community. 
All rural areas are eligible for the 
funding. 

I ask my colleagues for their support 
for economic opportunity for rural 
America and to vote no on this amend-
ment. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. LATHAM. I yield to the gen-
tleman from New York. 

Mr. BOEHLERT. Mr. Chairman, I 
want to identify with the remarks of 
the gentleman from Iowa (Mr. 
LATHAM), because this is a very modest 
amount to invest in some hope and 
some opportunity in an area of the 
country where people are really hurt-
ing, rural America. Family farms are 
struggling to make ends meet; and con-
stantly, we in Washington say, do not 
come to Washington and expect us to 
write a blank check for all sorts of sub-
sidies and everything, we are reducing 
those. We want you to diversify and 
come up with new opportunities so you 
can stay on the farm and yet make a 
decent, livable income. 

So a lot of farms are just trying to do 
something like this, and I think it 
makes so much sense. It is an innova-
tive program, and I want to com-
pliment the committee for addressing 
this program in such a prudent, respon-
sible manner. 

Mr. LATHAM. Mr. Chairman, re-
claiming my time, I thank the gen-
tleman from New York. I would really 
like to associate myself with his re-
marks and remember that we are try-
ing to encourage our farmers to diver-
sify, to find new crops, new ways of 
generating income in rural America; 
and also, I will tell my colleagues as a 
member of the Commerce-Justice- 
State subcommittee, I find it inter-
esting that we give microloans all over 
the world; and yet we will not help our 
local rural communities to develop 
small businesses just like we do all 
across the world. 

So I would hope that while I under-
stand the gentleman’s concern from 
Colorado, I would certainly hope that 
this very small program, which I think 
does some good and will do some good, 
would be able to continue. I urge a no 
vote. 

Ms. KAPTUR. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in opposition to 
this amendment and support the 
Vermont agritourism initiative. I do so 
because first of all, the committee and 
the House have approved this initia-
tive. I want to commend the gentleman 
from Vermont (Mr. SANDERS) for his 
leadership on this. We all know what is 
happening to farms, especially small 
and medium-sized farms across our 
country. 

The name of this subcommittee is 
Agriculture and Rural Development, 
and this is one of those activities that 
falls in the area of rural development. 
For all of the other Members here who 
have supported this in the past, it is 
very interesting to think about some of 
the articles we read in the newspapers 
today, about people getting shot on the 
freeways in California. Just the stress 
of being on those roads every day and 

to have to commute hours a day. Peo-
ple are looking for relief from the 
stress of modern society. Then we read 
other articles about a place like Lan-
caster, Pennsylvania, which is known 
to have a number of people of Amish 
heritage and which also has benefited 
from agritourism over the years. There 
are so many visitors to Lancaster 
county, 7 million visitors. It is one of 
the most key destinations in Pennsyl-
vania for tourists. They cannot even 
handle it. 

The American people and visitors 
from abroad are looking for the experi-
ence that rural America can provide. 
We do not really have a very well-co-
ordinated set of initiatives across this 
country to help people move through 
the rural countryside. I remember 
when I was traveling in Europe years 
ago and they had a whole system of bed 
and breakfasts, one could go to the 
main tourist bureau in the town and 
they would give you a list of where to 
stay. America is beginning to catch up. 
But we are far from where other coun-
tries in the world are in this regard. 
There are a few tour books. I know in 
Michigan I picked up one in a book-
store about some of the places one 
could visit in the State of Michigan. 

Mr. Chairman, as rural incomes de-
cline and prices decline in terms of 
commodities, and we are going through 
this extremely difficult period in rural 
America right now, people in rural 
America are looking for ways to en-
hance their income. They are not ask-
ing for a handout, they are asking to 
use the assets they have, which include 
their farmland, their barns, their com-
munities, their community activities, 
in order to bring in people from the 
outside who have extra dollars to spend 
and invest. 

So I really think agritourism is a 
vital element for economic growth. It 
is one of the answers for us in terms of 
restoring vitality to rural America. 
Really, we need to celebrate the nat-
ural wonders and educational opportu-
nities that rural areas and the people 
there offer to all of us. 

Perhaps the gentleman has a good in-
tention of trying to be fiscally respon-
sible; but I think that this is not a for-
ward-looking amendment, because 
many parts of the country, including 
Vermont which does not have the high-
est income in the country, that is for 
sure, sagging incomes and a very pre-
carious rural situation, this is really 
part of the answer for the future for 
Vermont as well as many other places. 

Mr. Chairman, I would just like to 
commend the gentleman from Vermont 
(Mr. SANDERS). I apologize if I have not 
listed all of the cosponsors of this pro-
posal. I would be pleased to yield to the 
gentleman any remaining time that I 
might have in order to further discuss 
the gentleman’s opposition to this 
amendment. 

Mr. SANDERS. I thank the gentle-
woman. 
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Let me just associate myself with the 

remarks of the gentleman from Iowa 
and thank him for his support, and I 
thank the gentleman from New York 
and the gentlewoman from Ohio. I also 
want to thank the gentleman from New 
Mexico (Mr. SKEEN) for his support of 
the concept of agritourism. 

The gentleman is aware that 
agritourism has worked very, very well 
in New Mexico and in many other parts 
of this country; and we should all be 
clear that what we are talking about 
now is a national program. Vermont is 
experimenting, getting into it, New 
Mexico is in it, Ohio is in it, Massachu-
setts, New York. But this is a national 
program which will accept competitive 
applications from people all over this 
country. 

I should say that as the gentlewoman 
from Ohio (Ms. KAPTUR) has already in-
dicated, there is strong bipartisan sup-
port for the concept of agritourism and 
an understanding that it would really 
be very unfair to family farmers all 
over this country who, as the gen-
tleman from Iowa pointed out, are 
looking for alternative sources of rev-
enue. 

The CHAIRMAN. The time of the 
gentlewoman from Ohio (Ms. KAPTUR) 
has expired. 

Mr. SANDERS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

The point here is that as commodity 
prices decline, and that is true for 
dairy, it is true for many other com-
modities, family farmers are looking 
for alternative sources of revenue. One 
of the sources of alternative revenue 
that they are looking at is 
agritourism. What we are looking at 
here is a $2 million program that would 
help family farmers all across this 
country. 

b 1715 

The key issue here, which is an inter-
esting concept, is that, as the gentle-
woman from Ohio (Ms. KAPTUR) just 
said, people from cities all over the 
country go to rural areas in order to 
enjoy the peace and beauty that exists 
in rural areas. 

One of the reasons that the rural 
landscape is beautiful is because our 
family farmers keep that land open. It 
seems to me what we have to try to do 
is make sure that family farmers get a 
fair shake, get a fair return in terms of 
the agritourism money that is spent in 
their States; that it is not just the ski 
areas, that it is not just the fancy ho-
tels, but that some of that money goes 
out into the rural countryside and 
helps the family farmers who need it 
the most. 

Let me just give a few examples of 
what farmers in Vermont and through-
out this country are doing, and why we 
need additional help for family farmers 
to get involved in what is a growing 
national concept. 

Family farmers throughout this 
country are converting their guest 
rooms into small bed and breakfast op-
erations. That means that on the week-
end and maybe a few days a week they 
have a room available for a tourist to 
stay in. 

But in order to do that, in many in-
stances, they might need a loan to con-
vert the guest room into a bed and 
breakfast. They might need some help 
in learning how they can market what 
they are developing. It is not so easy 
for farmers suddenly to get on the 
Internet and to know how to bring 
guests into their home. 

Farmers are now encouraging tour 
buses to stop by and learn what family 
agriculture is about. But in order to be 
successful, they might need a loan or a 
small grant to build a restroom. If you 
are going to have a busload of people 
coming by, you might need a restroom 
there, improved parking facilities. 

Farmers might want to build snow-
mobile trails through their fields and 
woods so people can come and use the 
snowmobiles. It might cost a little 
money in order to maintain those 
trails and in order to advertise what 
they have available. 

In some instances, people who own 
apple orchards might want to do some 
value-added work. I know of an in-
stance where somebody, instead of just 
doing apple picking in the fall, what 
they are doing is baking apple pies, 
selling them to tourists. They might 
need a few bucks to build or buy a new 
oven, a commercial-sized oven, and to 
deal with the health regulations in 
order to do it. 

The list goes on and on and on. And 
the gentleman from Iowa made a good 
point about we give out these 
microloans all over the world, and they 
are good loans, they are successful, but 
a few thousand, a few hundred dollars 
to a family farmer could literally make 
the difference, if that money is con-
verted into $5,000 in additional revenue 
stream. It is the difference between 
whether that farm stays up or goes 
under. 

I happen to think that we are going 
to see is that agritourism is going to be 
spreading all over. It is good for the 
urban folks who want to get out and 
have the kids see what farming is 
about. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. SANDERS. I yield to the gen-
tleman from New York. 

Mr. BOEHLERT. Mr. Chairman, I 
thank my colleague for his remarks. 

Mr. Chairman, there is an environ-
mental aspect to this because urban 
sprawl is a concept that concerns us 
all. One of the reasons we have urban 
sprawl is that so many family farms 
are so hard-pressed that they have no 
choice but to sell their land for devel-
opment. That is not good for them, 
that is not good for us. It just adds to 
urban sprawl. 

If we have something like this, the 
microenterprise, small assistance 
package, we can help them and help in-
crease the family farm income. That is 
an objective worthy of our best effort. 
I thank my colleague for yielding. 

Mr. SANDERS. Just in conclusion, 
Mr. Chairman, there is no argument 
that family farmers all over the coun-
try are losing their farms. This is a na-
tional tragedy. 

I do not claim that this $2 million is 
going to save the world, but I think 
what it will do is add energy to a grow-
ing concept by which farmers can gain 
the greater share of the tourist dollar 
that they deserve. Tourists come to 
their areas because they keep the land 
open. 

I would urge strong opposition to the 
Hefley amendment. 

Mrs. EMERSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. HEFLEY. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. EMERSON. I yield to the gen-
tleman from Colorado. 

Mr. HEFLEY. Mr. Chairman, I thank 
the gentlewoman for yielding. 

Most of the things that have been 
said I agree with. It is great to have 
farms there. That is good for the envi-
ronment, there is no question about 
that. It is a matter of whether this pro-
gram makes any difference or makes 
any sense. The gentleman from 
Vermont (Mr. SANDERS) said this pro-
gram is doing well. Great, let it do 
well, but why does the Federal govern-
ment have to participate in it? 

When we talk about building bed and 
breakfasts, people build small busi-
nesses every single day without a spe-
cial program like this. If they need 
help for it, if they need small business 
loans, we have a Small Business Ad-
ministration. We have a small business 
loan program for that. If they need 
guidance in how to make a small busi-
ness thrive, then they have small busi-
ness guidance programs to train them 
in how to make a small business 
thrive. 

If they need to build a restroom, by 
gosh, the lumberyard on the corner 
that gets started, it does not have a 
farm loan to build its restroom. It fig-
ures out how to build a restroom as 
part of its small business. 

To me, Mr. Chairman, this seems to 
me to be the perfect example of the 
classic farming of the Federal govern-
ment, rather than farming of the land. 
It just makes no sense to me at all. If 
people want to go watch people milk 
cows, watch corn grow, I think that is 
great. I think it is great. You have a 
tourism industry to do that. I do not 
know why the taxpayers of the whole 
Nation need to subsidize that. 

Mrs. EMERSON. Mr. Chairman, let 
me close by commenting on the re-
marks of our colleague, the gentleman 
from Colorado. 
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As the cochairman of the Rural Cau-

cus with my very dear friend, the gen-
tlewoman from North Carolina (Mrs. 
CLAYTON), I am a little taken aback. It 
strikes me as something that is very 
important to say, because everywhere I 
go in rural America, it does not mat-
ter, in my district, which is 26 counties 
of very, very rural and somewhat re-
mote areas, the economic prosperity 
that seems to be pervasive in the sub-
urbs and in some of the cities is no-
where to be found. 

The Federal government reimburses 
our hospitals for Medicare at a fraction 
of what the cities get. We have hos-
pitals closing right and left. We have 
folks in my district who cannot get 
local TV, who cannot get cable TV, 
who have no means by which to find 
out what happens in an emergency. 
Education funds are lacking, infra-
structure funds are lacking. 

Everything that we want to do to 
preserve our heritage, to preserve the 
very heart and soul of the country, is 
what my colleagues are all talking 
about. 

I would ask our colleagues to please 
make sure that we defeat the amend-
ment offered by the gentleman from 
Colorado (Mr. HEFLEY). 

Mr. HINCHEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I wanted to say a word 
about the amendment offered by the 
gentleman from Colorado, because I 
think that it is important that the full 
dimensions of the effect of his amend-
ment be more clearly understood by 
the Members of the House. 

One of the strengths of American ag-
riculture is its diversity. We grow enor-
mous amounts of food and fiber in this 
country. We do it in very diverse ways 
under very diverse circumstances. I 
suppose that some people living on the 
edge of the Great Plains may not have 
an appreciation for the small farms 
that exist in other parts of the coun-
try. 

The gentleman from Vermont (Mr. 
SANDERS) told us quite a bit about the 
circumstances of family farming in 
Vermont. Those circumstances are 
very similar to those that exist in New 
York and other places in New England 
and in the central States, as well; I 
think on the West Coast, in many in-
stances, also, as well as many parts of 
the South. As we have heard from some 
of our colleagues, that occurs in the 
Midwest, also. 

In many areas, particularly in areas 
where farmers are trying to survive on 
the edge of metropolitan centers, there 
is great pressure coming out of those 
metropolitan centers for the land on 
which agriculture now is carried out. 

We have a great interest in this coun-
try, I think, in keeping that land in ag-
riculture and supporting those farmers 
who live near metropolitan centers and 
doing everything we can to help them 

continue in agriculture. That is, first 
of all, because the products that they 
produce are important to us. The food 
and fiber that comes out of those farms 
is important to those metropolitan 
areas and to other places all across the 
country. So we have an interest in 
keeping those farms viable, successful, 
economically strong, allowing those 
family farms to make a living and 
helping them to do so. 

We perform in a variety of ways here 
in this Congress to support agriculture. 
Just earlier this year we provided $5.5 
billion, $5.5 billion in supplemental 
crop payments for farmers who needed 
assistance in the Great Plains and else-
where. 

I live far away from the Great Plains, 
but I understand the problems of agri-
culture in the Great Plains. I supported 
that $5.5 billion of supplemental pay-
ments and crop insurance in that bill. 
I did so because I have an appreciation 
for the problems that those farmers are 
facing out in the Great Plains and else-
where who would benefit from that 
kind of support from the Federal gov-
ernment. 

The Federal government has a strong 
and long history of providing support 
for agriculture here in the United 
States. That I think is appropriate, and 
we should continue to do so. 

What we are asking for here today, 
the gentleman from Vermont (Mr. 
SANDERS) and myself and the others 
who sponsor this small amount of 
money in the agriculture appropria-
tions bill, is simply this, a recognition 
of the kind of circumstances under 
which agriculture on small farms, in 
orchards, in vegetable farms, in vine-
yards and other similar circumstances 
around the country, have to operate in 
order to survive. 

Agricultural tourism is increasingly 
becoming a very important part of 
that, a very important part of their ec-
onomics, the economics that allows 
them to continue operating their 
farms, feeding their families, providing 
the produce from those farms that are 
so highly valued by the other Ameri-
cans who consume them. 

This is an important program. Yes, it 
is relatively new, but it is very impor-
tant. I hope that the vast majority of 
the Members of this House will join all 
of the rest of us who have spoken on 
this bill this afternoon in showing that 
we appreciate agriculture in its great 
diversity. We appreciate the small veg-
etable farms, we appreciate the or-
chards that grow apples and other 
fruits. We appreciate the vineyards 
that grow vines for the production of 
wine and other agricultural products 
from those vines. 

We want to do what we can to sustain 
those farmers in agriculture; keep that 
land out of other less appropriate, less 
environmentally sound, less eco-
logically healthy development, keep it 
in agriculture. 

The way to do that in large measure, 
Mr. Chairman, is by supporting agri-
cultural tourism and this small 
amount of money that is asked for in 
this appropriations bill. 

Mr. WALSH. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
concept of the gentleman from 
Vermont (Mr. SANDERS) in the bill. I 
think the idea of agritourism is essen-
tial to a changing agricultural land-
scape in my State. 

When people think of New York 
State, they do not necessarily think of 
agriculture. I remember when I first 
came down here as a candidate, I went 
to see Frank Horton, who was then the 
dean of the New York delegation. I sat 
down and we talked. He said, if you get 
elected, what committee do you want 
to be on? I said, I want to be on Agri-
culture. He said, Well, we will do the 
best we can, but it is a very competi-
tive situation. The first thing you have 
to do is get elected. So I was elected. 
Little did I know that he was just 
dying to get somebody from New York 
on Agriculture. 

Again, New York State’s number one 
industry is agriculture, but it is a 
changing scene. The dairy farms that 
are spread across New York, as they 
are across most of the northern tier of 
the country, are relatively small: a lot 
of woodlots and streams and rivers and 
gullies. A lot of it is not suitable to 
large-scale agriculture, so dairy farms 
are what have been what populates it. 

But what the farmers are doing, be-
cause the prices are difficult in dairy, 
they are trying to diversify. They want 
to stay on the land. They want their 
children to stay on the land, so they 
try to find other ideas. 

There is one farmer in my district in 
upstate New York near Syracuse who 
turned a corn lot into a maze; planted 
the corn according to a map and plant-
ed it in the form of a maze, and adver-
tised. He made ten times as much 
money on that small plot, several 
acres, ten times as much money on 
that acreage as he did prior when he 
was just planting corn. 

b 1730 

There are vegetable farms and truck 
farms, fruit farms all around central 
New York that encourage the city 
dwellers to come out from Syracuse, 
Albany, even the folks who come from 
New York City. And you can always 
tell them. They have a dress shirt on 
opened at the top with a T-shirt, black 
pants and black shoes. We love to see 
them come; they usually have lots of 
money in their wallet. And they love to 
come upstate and see us rubes, and we 
like to take their money. 

One of the ways we can do that is by 
supporting agritourism. It is an oppor-
tunity for our small family farmers to 
stay on the land, to make some money, 
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and improve their lot. And nobody hus-
bands that land better than those 
farmers; nobody takes care of that land 
better than those farmers. They are 
protecting the environment. They are 
keeping the streams clean. They are 
rotating their crops properly. They are 
working the wood lots. But they need 
this extra incentive to provide them 
the ability, the cash income. Think of 
it as a new cash crop to sustain their 
livelihood. 

So I strongly support the gentle-
man’s idea. I hope we would reject the 
amendment offered by the gentleman 
from Colorado (Mr. HEFLEY). I know he 
feels strongly about rural development, 
but I would say to the gentleman we 
have a lot of rural areas in upstate New 
York. But this is true rural develop-
ment for us. 

Mr. KIND. Mr. Chairman, I rise in opposition 
to the Hefley amendment that eliminates the 
bill’s funding for USDA’s Agri-Tourism pro-
gram. 

In the last twenty years, my state of Wis-
consin has lost over one half of its dairy 
farms—decreasing from 46,000 in 1980 to 
less than 21,000 today. At the same time, the 
average age of the Wisconsin dairy farm has 
increased to 58 years. The family dairy farm is 
struggling with many pressures; unstable com-
modity pricing, unpredictable trade policies, 
and the growing pressures of sprawl. 

Adapting to change and taking advantage of 
emerging traveler interests in agriculture and 
rural places is a wonderful opportunity for Wis-
consin’s farms and rural communities. Wiscon-
sin’s natural scenery of rolling hills, bluffs, cou-
lees, valleys, lakes, and rivers are tourist des-
tinations for many outside visitors. In addition, 
it is often times important to families that they 
are able see cows, pigs, goats, and sheep in 
their natural settings instead of in picture 
books and on television. Many visitors have 
never been on a farm and seek bed and 
breakfasts that are in rural farming commu-
nities. Unfortunately, there currently is little ef-
fort to link our family farmers with tourists. 

For these reason, programs such as 
USDA’s Agri-Tourism provide important steps 
in linking tourists with farming communities. In 
addition to providing important recreational op-
portunities for tourists, agri-tourism can pro-
vide needed financial assistance to our farm 
families. It would be short-sighted for Con-
gress to eliminate this important program. 

I urge my opponents to oppose this mis-
guided amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Colorado (Mr. HEFLEY). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mr. HEFLEY. Mr. Chairman, I de-
mand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Pursuant to House 
Resolution 538 further proceedings on 
the amendment offered by the gen-
tleman from Colorado (Mr. HEFLEY) 
will be postponed. 

The point of no quorum is considered 
withdrawn. 

The Clerk will read. 
The Clerk read as follows: 

RURAL HOUSING SERVICE 
RURAL HOUSING INSURANCE FUND PROGRAM 

ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For gross obligations for the principal 
amount of direct and guaranteed loans as au-
thorized by title V of the Housing Act of 
1949, to be available from funds in the rural 
housing insurance fund, as follows: 
$4,800,000,000 for loans to section 502 bor-
rowers, as determined by the Secretary, of 
which $3,700,000,000 shall be for unsubsidized 
guaranteed loans; $32,396,000 for section 504 
housing repair loans; $100,000,000 for section 
538 guaranteed multi-family housing loans; 
$114,321,000 for section 515 rental housing; 
$5,000,000 for section 524 site loans; $16,780,000 
for credit sales of acquired property, of 
which up to $1,780,000 may be for multi-fam-
ily credit sales; and $5,000,000 for section 523 
self-help housing land development loans. 

AMENDMENT OFFERED BY MRS. CLAYTON 
Mrs. CLAYTON. Mr. Chairman, I 

offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mrs. CLAYTON: 
Page 40, line 23, before the period insert 

the following: 
: Provided, That of the total amount made 

available for loans to section 502 borrowers, 
up to $5,400,000 shall be available for use 
under a demonstration program to be carried 
out by the Secretary of Agriculture in North 
Carolina to determine the timeliness, qual-
ity, suitability, efficiency, and cost of uti-
lizing modular housing to re-house low- and 
very low-income elderly families who (1) 
have lost their housing because of a major 
disaster (as so declared by the President pur-
suant to The Robert T. Stafford Disaster Re-
lief and Emergency Assistance Act), and 
(2)(A) do not have homeowner’s insurance, or 
(B) can not repay a direct loan that is pro-
vided under section 502 of the Housing Act of 
1949 with the maximum subsidy allowed for 
such loans: Provided further, That, of the 
amounts made available for such demonstra-
tion program, $5,000,000 shall be for grants 
and $400,000 shall be for the cost (as defined 
in section 502 of the Congressional Budget 
Act of 1974) of loans, for such families to ac-
quire modular housing. 

Mrs. CLAYTON. Mr. Chairman, this 
amendment will not require any new 
spending, but it can provide new hope. 
More than 8 months ago, Hurricane 
Floyd struck eastern North Carolina 
and left a path of death and destruc-
tion that was unprecedented in the his-
tory of our State. Millions of our citi-
zens were affected; 60,000 homes were 
left in disrepair; 11,000 homes were 
completely destroyed. 

Since that time, thousands have been 
left in a state of virtual homelessness. 
Many have moved in with their rel-
atives and friends; others have been 
placed in temporary housing. 

Mr. Chairman, my colleagues may re-
call The Washington Post article which 
described the typical day of these fami-
lies who have found themselves with-
out a home. They may recall that there 
was a young girl living in a trailer 
park near Tarboro, North Carolina, 
who was forced to do her homework 
outside in the snow because a trailer 

housing six family members was too 
crowded and stuffy. 

Many of those families are still in 
trailers, trailers that did not provide 
sufficient warmth in the winter, trail-
ers that must be unbearable as we face 
drought-producing heat this summer. 

Imagine, Mr. Chairman, having to do 
without those things that we take for 
granted: the ease of transportation, the 
pleasure of recreation, the convenience 
of communication. For many of the 
flood victims in North Carolina, those 
things are incidental to us, but they 
are a luxury to them. That is because 
they have no permanent place to live; 
no expectation of a permanent place to 
live in the future. 

This amendment will not require any 
new spending, but it will provide new 
hope. It does not require any new 
spending because it makes use of the 
funds already available through the 
Department of Agriculture for housing. 
It provides new hope because, through 
a pilot demonstration program, it will 
provide the use of modular housing to 
rehouse low- and very low-income el-
derly families who have lost their 
homes because of a major disaster. 

Mr. Chairman, what is modular hous-
ing? Modular housing is no different 
from site-built housing. Modular hous-
ing is highly engineered; however, it is 
built offsite and then moved on-site. In 
the end, a modular house looks no dif-
ferent than a site-built home. Modular 
housing can be constructed very quick-
ly and affordably. Modular housing can 
be constructed in less than a month in 
some times. Site-built homes take at 
least 3 months. 

The reasonable cost of a modular 
house is as low as $45,000. On the other 
hand, a reasonable cost for a com-
parable site-built house would be at 
least $100,000 or more. Modular housing 
is of equal and sometimes even better 
quality than site-built housing. 

At the end of this demonstration 
project, we will be able to determine 
the timeliness, the quality, the suit-
ability, the efficiency, and the cost of 
utilizing modular housing in disaster- 
affected areas. 

In April, this House passed H.R. 1776 
by a vote of 417 to 8. Title XI of that 
bill contains the Manufactured Hous-
ing Improvement Act. Under that act, 
every State is required to have a com-
prehensive installation program within 
5 years. 

Mr. Chairman, modular housing is 
the wave of the future. But for the 
flood victims in eastern North Caro-
lina, it is a hope for the present. East-
ern North Carolina is in crisis. The de-
struction has been enormous. The 
needs are great. The situation is ur-
gent. 

This amendment will not solve every 
problem for all in North Carolina as a 
result of the flooding, but it will help 
to normalize the housing situation for 
some of our elderly citizens. More im-
portantly, it provides hope and it will 
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indeed provide the housing that thou-
sands of our citizens need. I urge the 
acceptance of this amendment. 

Mr. LATHAM. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I thank the gentle-
woman from North Carolina for her in-
terest in rural housing and her contin-
ued strong support for rural develop-
ment programs. And on behalf of the 
gentleman from New Mexico (Chair-
man SKEEN), our side will accept this 
amendment. 

Ms. KAPTUR. Mr. Chairman, I move 
to strike the requisite number of 
words. 

First of all, I would like to thank the 
gentleman from Iowa (Mr. LATHAM) 
and the majority, along with the gen-
tleman from New Mexico (Mr. SKEEN), 
chairman of the subcommittee, for ac-
cepting this very worthy amendment 
offered by the gentlewoman from North 
Carolina (Mrs. CLAYTON). 

I cannot think of another Member 
who comes up to me as much as the 
gentlewoman from North Carolina does 
to carry the plight of those from North 
Carolina who have been suffering from 
this hurricane, from floods, from low 
prices. We need more Members like the 
gentlewoman in this Congress. 

Mr. Chairman, I want to say to the 
people of North Carolina who sent her 
here, they have really gotten their 
money’s worth. This woman works 
every day, 24 hours a day for her con-
stituents and for this country. And this 
particular initiative to try to provide 
modular housing to people who have 
been very damaged by disasters in 
North Carolina is but another example 
of the kind of work that she does here. 

So my compliments to the gentle-
woman for her leadership and her abso-
lute devotion to her State and to her 
people. And I think that this amend-
ment offers an innovative way to help 
people who have lost their homes 
through no fault of their own. And 
without question, it is the responsi-
bility of the people of the United 
States to help our fellow brothers and 
sisters around this country who are 
trying to live under the weight of nat-
ural disasters over which they have 
had no control. 

Mr. Chairman, I commend the gentle-
woman for her real leadership coming 
to this committee, both sides of the 
aisle, and crafting a very worthy 
amendment like this. She obviously 
has the support of both sides of the 
aisle. I extend to her my congratula-
tions. 

Mrs. MYRICK. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
this amendment because, as my col-
leagues are probably aware, last fall 
Hurricane Floyd left a devastating 
path of destruction in my State of 
North Carolina. In the days and the 
months afterwards, thousands of fami-

lies spent endless nights in temporary 
shelters. 

The sad reality is that many of these 
families are still living in those same 
temporary shelters, and they have no 
reason to believe that they are ever 
going to get a permanent home. Unfor-
tunately, the elderly are more likely to 
never leave these temporary homes 
which tend to be dirty, overcrowded 
and insufficient. These unbearable con-
ditions harm seniors’ well-being and 
health, and there is very little they can 
do to change their situation. 

But, Mr. Chairman, this amendment 
could change all of that. It is aimed at 
helping those low-income elderly fami-
lies in North Carolina who are facing 
this crisis; and it will allow, through 
this pilot program, the use of modular 
housing for these low-income seniors 
who lost their homes and their liveli-
hoods during Hurricane Floyd. 

The good news is the modular homes 
can be assembled quickly and they are 
extremely low cost, compared to build-
ing a regular site-built home. And fur-
ther, the amendment requires no new 
spending, but will go extremely far in 
helping these victims of this natural 
disaster. 

This amendment is going to be a 
good first step toward the goal of help-
ing all low-income seniors nationwide 
who are left homeless after any major 
natural disaster. I urge support of this 
amendment in order to help this urgent 
situation. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle-
woman from North Carolina (Mrs. 
CLAYTON). 

The amendment was agreed to. 
Ms. HOOLEY of Oregon. Mr. Chair-

man, I move to strike the last word. 
Mr. Chairman, I rise to enter into a 

colloquy with the gentlewoman from 
Ohio (Ms. KAPTUR), my good friend and 
a friend of rural America who does a 
wonderful job. 

The Rural Development section of 
this bill includes language concerning 
a region of importance not only to the 
State, but certainly to the county of 
Tillamook County. In 1996, floods wiped 
out the rail link from Tillamook Coun-
ty to the largest population center in 
Portland, which is 75 miles away. 

Last year, Congress provided $5 mil-
lion from Rural Development to reim-
burse the port for money that they al-
ready spent for the 1996 floods, as well 
as to make improvements to the rail 
right-of-way that also serves as Alas-
ka’s fiber optic corridor to the lower 48 
States. 

I am currently working with USDA 
to ensure that the entire $5 million is 
released to the port. Next year, a di-
verse route will be constructed from 
Nedonna Beach terminal along 20 miles 
of railroad right-of-way south of 
Tillamook, and then east along High-
way 6 to Portland. 

This section of rail bed was not in-
cluded in the portion repaired fol-

lowing the 1996 floods and needs imme-
diate upgrades to reduce the risk of 
service interruption for all users. 

The Port of Tillamook Bay needs $3 
million from Rural Development to up-
grade the railroad infrastructure and 
protect the fiber optic telecommuni-
cation network. Now, not only does 
this corridor serve Alaska, but it also 
serves as a landing for MCI WorldCom’s 
Southern Cross that crosses the Pacific 
from Australia. There will be two more 
cable landings next year. Within a 
short time, Tillamook’s communica-
tion corridor has become a strategic lo-
cation for the telecommunication 
world. 

Mr. Chairman, we need to create a di-
verse route, a redundant loop, to make 
sure that we guarantee connectivity; 
and I ask for the committee’s assist-
ance in securing this badly needed 
funding from USDA. 

Ms. KAPTUR. Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOOLEY of Oregon. I yield to the 
gentlewoman from Ohio. 

Ms. KAPTUR. Mr. Chairman, I thank 
the gentlewoman for bringing this im-
portant economic project to our atten-
tion. The committee in our report iden-
tified this project as one that should be 
given special consideration by the De-
partment, and I am certainly willing 
and prepared to work with the gentle-
woman to be certain the Department is 
supportive of this very worthy project. 

b 1745 

Ms. HOOLEY of Oregon. Mr. Chair-
man, I thank the gentlewoman for her 
leadership and her commitment to 
Tillamook County. 

Ms. BROWN of Florida. Mr. Chair-
man, I move to strike the last word. 

Mr. Chairman, I want to commend 
the committee for accepting the 
amendment pertaining to the Amer-
ican Heritage River Initiative. I want 
to add my support because it is very 
important initiative. It is an initiative 
that put decision making in the hands 
of local officials. It is an initiative that 
requires no new funding and no new 
mandate. This is the kind of partner-
ship that we should encourage, not dis-
courage. 

The St. Johns River is an American 
Heritage River because of the grass-
roots efforts of Republican and Demo-
cratic mayors, city council people, and 
other people throughout the river com-
munity. From Jacksonville to Orlando, 
there is overwhelming support for this 
designation. This initiative is a great 
example of how government should 
work. 

We should encourage our Federal 
agencies to work together and target 
the kinds of resources available to 
these river communities. 

Florida’s St. Johns River runs 
through the middle of Jacksonville and 
spans 325 miles of the third district. 
Republican Mayors John Delaney of 
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Jacksonville and Glenda Hood of Or-
lando supported this designation and 
have formed advisory committees to 
set priorities for the river. 

Later today I plan to submit a news-
paper article to the RECORD that ran in 
the Daytona Beach News-Journal last 
week. In this article, the reporter talks 
about how the local officials in Volusia 
County want the politicians in Wash-
ington to stop interfering with their 
plans. 

‘‘This is a real grassroots, commu-
nity-driven program that is working to 
bring awareness to the designated riv-
ers,’’ said Pat Northey, Volusia Council 
member and chair of the river task 
force for Orange, Seminole, and 
Volusia County. 

She says that the river has already 
benefited from this designation by giv-
ing a small grant to mark the histor-
ical elements. This is just one of the 
many benefits. In Jacksonville, the 
community has come together behind a 
plan called the Preservation Project, 
which would help preserve the sensitive 
ecosystem in north Florida. 

In a letter from Jacksonville Mayor 
John Delaney, he says ‘‘This program 
has enabled cities and counties in the 
St. Johns River Basin to identify pri-
ority projects and align the projects 
with existing Federal funding sources. 
Because of this designation, local gov-
ernments along the river have worked 
cooperatively toward the goal of re-
storing the river and improving their 
communities.’’ 

Mayor Delaney said that, with re-
stricted language, the City of Jackson-
ville may be limited from obtaining 
these funds on a competitive basis be-
cause Federal agencies would be reluc-
tant to fund any project, regardless of 
the merit, that could be associated 
with the Heritage River designation. 

He goes on to say that the effect of 
these riders would punish areas like 
north Florida for trying to improve the 
river and surrounding communities. 

Mr. Chairman, this amendment was 
supported by all of the local mayors, 
city council members, and I am very 
happy that this committee uses com-
mon sense in supporting this amend-
ment. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
For the cost of direct and guaranteed 

loans, including the cost of modifying loans, 
as defined in section 502 of the Congressional 
Budget Act of 1974, as follows: section 502 
loans, $184,160,000 of which $7,400,000 shall be 
for unsubsidized guaranteed loans; section 
504 housing repair loans, $11,481,000; section 
538 multi-family housing guaranteed loans, 
$1,520,000; section 515 rental housing, 
$56,326,000; multi-family credit sales of ac-
quired property, $874,000; and section 523 self- 
help housing land development loans, 
$279,000: Provided, That of the total amount 
appropriated in this paragraph, $11,180,000 
shall be available through June 30, 2001, for 
authorized empowerment zones and enter-
prise communities and communities des-
ignated by the Secretary of Agriculture as 
Rural Economic Area Partnership Zones. 

In addition, for administrative expenses 
necessary to carry out the direct and guar-
anteed loan programs, $375,879,000, which 
shall be transferred to and merged with the 
appropriation for ‘‘Rural Development, Sala-
ries and Expenses’’. 

RENTAL ASSISTANCE PROGRAM 

For rental assistance agreements entered 
into or renewed pursuant to the authority 
under section 521(a)(2) or agreements entered 
into in lieu of debt forgiveness or payments 
for eligible households as authorized by sec-
tion 502(c)(5)(D) of the Housing Act of 1949, 
$655,900,000; and, in addition, such sums as 
may be necessary, as authorized by section 
521(c) of the Act, to liquidate debt incurred 
prior to fiscal year 1992 to carry out the rent-
al assistance program under section 521(a)(2) 
of the Act: Provided, That of this amount, 
not more than $5,900,000 shall be available for 
debt forgiveness or payments for eligible 
households as authorized by section 
502(c)(5)(D) of the Act, and not to exceed 
$10,000 per project for advances to nonprofit 
organizations or public agencies to cover di-
rect costs (other than purchase price) in-
curred in purchasing projects pursuant to 
section 502(c)(5)(C) of the Act: Provided fur-
ther, That agreements entered into or re-
newed during the current fiscal year shall be 
funded for a 5-year period, although the life 
of any such agreement may be extended to 
fully utilize amounts obligated. 

MUTUAL AND SELF-HELP HOUSING GRANTS 

For grants and contracts pursuant to sec-
tion 523(b)(1)(A) of the Housing Act of 1949 (42 
U.S.C. 1490c), $28,000,000, to remain available 
until expended (7 U.S.C. 2209b) of which 
$1,000,000 shall be available through June 30, 
2001, for authorized empowerment zones and 
enterprise communities and communities 
designated by the Secretary of Agriculture 
as Rural Economic Area Partnership Zones. 

RURAL HOUSING ASSISTANCE GRANTS 

For grants and contracts for very low-in-
come housing repair, supervisory and tech-
nical assistance, compensation for construc-
tion defects, and rural housing preservation 
made by the Rural Housing Service, as au-
thorized by 42 U.S.C. 1474, 1479(c), 1490e, and 
1490m, $39,000,000, to remain available until 
expended: Provided, That of the total amount 
appropriated, $1,200,000 shall be available 
through June 30, 2001, for authorized em-
powerment zones and enterprise commu-
nities and communities designated by the 
Secretary of Agriculture as Rural Economic 
Area Partnership Zones. 

FARM LABOR PROGRAM ACCOUNT 

For the cost of direct loans, grants, and 
contracts, as authorized by 42 U.S.C. 1484 and 
1486, $27,000,000, to remain available until ex-
pended for direct farm labor housing loans 
and domestic farm labor housing grants and 
contracts. In addition, for grants to assist 
low-income migrant and seasonal farm-
workers, as authorized by 42 U.S.C. 5177a, 
$3,000,000, to remain available until ex-
pended. 

RURAL DEVELOPMENT 

SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of administering 
Rural Development programs authorized by 
the Rural Electrification Act of 1936; the 
Consolidated Farm and Rural Development 
Act; title V of the Housing Act of 1949; sec-
tion 1323 of the Food Security Act of 1985; 
the Cooperative Marketing Act of 1926; for 
activities related to marketing aspects of co-
operatives, including economic research 

findings, authorized by the Agricultural 
Marketing Act of 1946; for activities with in-
stitutions concerning the development and 
operation of agricultural cooperatives: 
$120,270,000: Provided, That this appropriation 
shall be available for employment pursuant 
to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and 
not to exceed $1,000,000 may be used for em-
ployment under 5 U.S.C. 3109: Provided fur-
ther, That not more than $10,000 may be ex-
pended to provide modest nonmonetary 
awards to non-USDA employees: Provided 
further, That any balances available for the 
Rural Utilities Service, the Rural Housing 
Service, and the Rural Business-Cooperative 
Service salaries and expenses accounts shall 
be transferred to and merged with this ac-
count. 

RURAL BUSINESS-COOPERATIVE SERVICE 

RURAL DEVELOPMENT LOAN FUND PROGRAM 
ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

For the cost of direct loans, $19,476,000, as 
authorized by the Rural Development Loan 
Fund (42 U.S.C. 9812(a)): Provided, That such 
costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided 
further, That these funds are available to 
subsidize gross obligations for the principal 
amount of direct loans of $38,256,000: Provided 
further, That of the total amount appro-
priated, $3,216,000 shall be available through 
June 30, 2001, for the cost of direct loans for 
authorized empowerment zones and enter-
prise communities and communities des-
ignated by the Secretary of Agriculture as 
Rural Economic Area Partnership Zones. 

In addition, for administrative expenses to 
carry out the direct loan programs, $3,337,000 
shall be transferred to and merged with the 
appropriation for ‘‘Rural Development, Sala-
ries and Expenses’’. 

RURAL ECONOMIC DEVELOPMENT LOANS 
PROGRAM ACCOUNT 

(INCLUDING RESCISSION OF FUNDS) 

For the principal amount of direct loans, 
as authorized under section 313 of the Rural 
Electrification Act, for the purpose of pro-
moting rural economic development and job 
creation projects, $15,000,000. 

For the cost of direct loans, including the 
cost of modifying loans as defined in section 
502 of the Congressional Budget Act of 1974, 
$3,911,000. 

Of the funds derived from interest on the 
cushion of credit payments in fiscal year 
2001, as authorized by section 313 of the 
Rural Electrification Act of 1936, $3,911,000 
shall not be obligated and $3,911,000 are re-
scinded. 

RURAL COOPERATIVE DEVELOPMENT GRANTS 

For rural cooperative development grants 
authorized under section 310B(e) of the Con-
solidated Farm and Rural Development Act 
(7 U.S.C. 1932), $6,500,000, of which $2,000,000 
shall be available for cooperative agreements 
for the appropriate technology transfer for 
rural areas program. 

NATIONAL SHEEP INDUSTRY IMPROVEMENT 
CENTER REVOLVING FUND 

For the National Sheep Industry Improve-
ment Center Revolving Fund authorized 
under section 375 of the Consolidated Farm 
and Rural Development Act, as amended (7 
U.S.C. 2008j), $5,000,000, to remain available 
until expended. 
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RURAL UTILITIES SERVICE 

RURAL ELECTRIFICATION AND TELECOMMUNI-
CATIONS LOANS PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 
Insured loans pursuant to the authority of 

section 305 of the Rural Electrification Act 
of 1936 (7 U.S.C. 935) shall be made as follows: 
5 percent rural electrification loans, 
$50,000,000; 5 percent rural telecommuni-
cations loans, $75,000,000; cost of money rural 
telecommunications loans, $300,000,000; mu-
nicipal rate rural electric loans, $295,000,000; 
and loans made pursuant to section 306 of 
that Act, rural electric, $1,200,000,000 and 
rural telecommunications, $120,000,000. 

For the cost, as defined in section 502 of 
the Congressional Budget Act of 1974, includ-
ing the cost of modifying loans, of direct and 
guaranteed loans authorized by the Rural 
Electrification Act of 1936 (7 U.S.C. 935 and 
936), as follows: cost of rural electric loans, 
$25,500,000, and the cost of telecommuni-
cation loans, $7,770,000: Provided, That not-
withstanding section 305(d)(2) of the Rural 
Electrification Act of 1936, borrower interest 
rates may exceed 7 percent per year. 

In addition, for administrative expenses 
necessary to carry out the direct and guar-
anteed loan programs, $31,046,000, which shall 
be transferred to and merged with the appro-
priation for ‘‘Rural Development, Salaries 
and Expenses’’. 

RURAL TELEPHONE BANK PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

The Rural Telephone Bank is hereby au-
thorized to make such expenditures, within 
the limits of funds available to such corpora-
tion in accord with law, and to make such 
contracts and commitments without regard 
to fiscal year limitations as provided by sec-
tion 104 of the Government Corporation Con-
trol Act, as may be necessary in carrying out 
its authorized programs. During fiscal year 
2001 and within the resources and authority 
available, gross obligations for the principal 
amount of direct loans shall be $175,000,000. 

For the cost, as defined in section 502 of 
the Congressional Budget Act of 1974, includ-
ing the cost of modifying loans, of direct 
loans authorized by the Rural Electrification 
Act of 1936 (7 U.S.C. 935), $2,590,000. 

In addition, for administrative expenses, 
including audits, necessary to carry out the 
loan programs, $3,000,000, which shall be 
transferred to and merged with the appro-
priation for ‘‘Rural Development, Salaries 
and Expenses’’. 

DISTANCE LEARNING AND TELEMEDICINE 
PROGRAM 

For the cost of direct loans and grants, as 
authorized by 7 U.S.C. 950aaa et seq., 
$18,100,000, to remain available until ex-
pended, to be available for loans and grants 
for telemedicine and distance learning serv-
ices in rural areas; in addition, for the cost 
of direct loans and grants, for a pilot pro-
gram to finance broadband transmission and 
local dial-up Internet service $1,400,000, to re-
main available until expended: Provided, 
That the definition of ‘‘rural area’’ contained 
in section 203(b) of the Rural Electrification 
Act (7 U.S.C. 924(b)) shall be applicable in 
carrying out this pilot program: Provided fur-
ther, That the cost of direct loans shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974. 

TITLE IV 
DOMESTIC FOOD PROGRAMS 

OFFICE OF THE UNDER SECRETARY FOR FOOD, 
NUTRITION AND CONSUMER SERVICES 

For necessary salaries and expenses of the 
Office of the Under Secretary for Food, Nu-

trition and Consumer Services to administer 
the laws enacted by the Congress for the 
Food and Nutrition Service, $554,000. 

FOOD AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 

(INCLUDING TRANSFERS OF FUNDS) 
For necessary expenses to carry out the 

National School Lunch Act (42 U.S.C. 1751 et 
seq.), except section 21, and the Child Nutri-
tion Act of 1966 (42 U.S.C. 1771 et seq.), except 
sections 17 and 21; $9,535,039,000, to remain 
available through September 30, 2002, of 
which $4,407,460,000 is hereby appropriated 
and $5,127,579,000 shall be derived by transfer 
from funds available under section 32 of the 
Act of August 24, 1935 (7 U.S.C. 612c): Pro-
vided, That, except as specifically provided 
under this heading, none of the funds made 
available under this heading shall be used for 
studies and evaluations: Provided further, 
That of any funds made available under this 
heading by transfer from the Special Supple-
mental Nutrition Program for Women, In-
fants, and Children (WIC), up to $6,000,000 
shall be for school breakfast pilot projects, 
including the evaluation required under sec-
tion 18(e) of the National School Lunch Act: 
Provided further, That up to $4,511,000 shall be 
available for independent verification of 
school food service claims. 

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM 
FOR WOMEN, INFANTS, AND CHILDREN (WIC) 

(INCLUDING TRANSFERS OF FUNDS) 
For necessary expenses to carry out the 

special supplemental nutrition program as 
authorized by section 17 of the Child Nutri-
tion Act of 1966 (42 U.S.C. 1786), $4,067,000,000, 
to remain available through September 30, 
2001: Provided, That none of the funds made 
available under this heading shall be used for 
studies and evaluations: Provided further, 
That of the total amount available, the Sec-
retary shall obligate $10,000,000 for the farm-
ers’ market nutrition program within 45 
days of the enactment of this Act, and an ad-
ditional $5,000,000 for the farmers’ market 
nutrition program from any funds not need-
ed to maintain current caseload levels: Pro-
vided further, That notwithstanding section 
17(h)(10)(A) of such Act, up to $14,000,000 shall 
be available for the purposes specified in sec-
tion 17(h)(10)(B), no less than $6,000,000 of 
which shall be used for the development of 
electronic benefit transfer systems: Provided 
further, That once the amount for fiscal year 
2000 carryover funds has been determined by 
the Secretary, any funds in excess of 
$100,000,000 may be transferred and made 
available as follows: $6,000,000 to programs 
under the heading ‘‘CHILD NUTRITION PRO-
GRAMS’’, $5,000,000 to programs under the 
heading ‘‘COMMODITY ASSISTANCE PROGRAM’’, 
and $10,000,000 to programs under the heading 
‘‘FOOD DONATIONS PROGRAM’’: Provided further, 
That none of the funds in this Act shall be 
available to pay administrative expenses of 
WIC clinics except those that have an an-
nounced policy of prohibiting smoking with-
in the space used to carry out the program: 
Provided further, That none of the funds pro-
vided in this account shall be available for 
the purchase of infant formula except in ac-
cordance with the cost containment and 
competitive bidding requirements specified 
in section 17 of such Act: Provided further, 
That none of the funds provided shall be 
available for activities that are not fully re-
imbursed by other Federal Government de-
partments or agencies unless authorized by 
section 17 of such Act. 

FOOD STAMP PROGRAM 
For necessary expenses to carry out the 

Food Stamp Act (7 U.S.C. 2011 et seq.), 

$21,231,993,000, of which $100,000,000 shall be 
placed in reserve for use only in such 
amounts and at such times as may become 
necessary to carry out program operations: 
Provided, That none of the funds made avail-
able under this heading shall be used for 
studies and evaluations: Provided further, 
That funds provided herein shall be expended 
in accordance with section 16 of the Food 
Stamp Act: Provided further, That this appro-
priation shall be subject to any work reg-
istration or workfare requirements as may 
be required by law: Provided further, That not 
more than $194,000,000 may be reserved by the 
Secretary, notwithstanding section 
16(h)(1)(A)(vi) of the Food Stamp Act of 1977 
(7 U.S.C. 2025(h)(1)(A)(vi)), for allocation to 
State agencies under section 16(h)(1) of such 
Act to carry out Employment and Training 
programs: Provided further, That funds made 
available for Employment and Training 
under this heading shall remain available 
until expended, as authorized by section 
16(h)(1) of the Food Stamp Act. 

COMMODITY ASSISTANCE PROGRAM 
For necessary expenses to carry out the 

commodity supplemental food program as 
authorized by section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 
U.S.C. 612c note) and the Emergency Food 
Assistance Act of 1983, $138,300,000, to remain 
available through September 30, 2002: Pro-
vided, That none of these funds shall be 
available to reimburse the Commodity Cred-
it Corporation for commodities donated to 
the program: Provided further, That notwith-
standing section 5(a)(2) of the Agriculture 
and Consumer Protection Act of 1973 (Public 
Law 93–86; 7 U.S.C. 612c note), $20,781,000 of 
this amount shall be available for adminis-
trative expenses of the commodity supple-
mental food program. 

FOOD DONATIONS PROGRAMS 
For necessary expenses to carry out sec-

tion 4(a) of the Agriculture and Consumer 
Protection Act of 1973; special assistance for 
the nuclear affected islands as authorized by 
section 103(h)(2) of the Compacts of Free As-
sociation Act of 1985, as amended; and sec-
tion 311 of the Older Americans Act of 1965, 
$141,081,000, to remain available through Sep-
tember 30, 2002. 

AMENDMENT NO. 21 OFFERED BY MR. STUPAK 
Mr. STUPAK. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 21 offered by Mr. STUPAK: 
Page 53, line 9, insert ‘‘(increased by 

$20,000,000)’’ after the dollar amount. 
Page 56, line 13, insert ‘‘(reduced by 

$30,000,000)’’ after the dollar amount. 

Mr. STUPAK. Mr. Chairman, I am 
pleased to offer this important bipar-
tisan amendment with the gentleman 
from New York (Mr. BOEHLERT). Our 
amendment adds $20 million to the 
USDA’s nutrition programs for the el-
derly meal reimbursement programs; 
in other words, senior center meals and 
Meals on Wheels, and offsets this addi-
tional spending by reducing inter-
national commodity aid. I wish there 
were some other offset that we could 
look to, but this was the most logical 
offset. 

Our amendment has the support of 
the Meals on Wheels Association of 

VerDate Aug 04 2004 13:06 Nov 01, 2004 Jkt 039102 PO 00000 Frm 00079 Fmt 0688 Sfmt 0634 E:\BR00\H29JN0.002 H29JN0



CONGRESSIONAL RECORD—HOUSE 13137 June 29, 2000 
America, the National Association of 
Nutrition and Aging Services Pro-
grams, the TREA Senior Citizens 
League, the National Council of Senior 
Citizens, and the National Association 
of State Units on Aging. 

I am sure that all the Members have 
met and spoken with seniors in their 
districts, and they have told my col-
leagues how much they depend on the 
senior meal assistance that they re-
ceive, be it Meals on Wheels or meals 
at the senior centers. 

Senior meal providers receive fund-
ing for the meals through three ave-
nues, private donations, Department of 
Health and Human Services, and USDA 
meal reimbursements. 

Let me explain why the funding in-
crease to the USDA reimbursements is 
so necessary. Unlike funding from 
HHS, which is channeled to the States 
and local providers based on certain 
formulas, our amendment here through 
the USDA reimbursements go directly 
to every senior meal provider for every 
meal that they prepare. 

This amendment is the best way and 
it is the only way to ensure that there 
is direct and immediate aid to senior 
meal providers and the seniors they 
serve. 

Every senior, every meal provider in 
every district in every city, in every 
town will get their money, whether 
they are up in Calumet in the 
Keewanaw Peninsula or in Traverse 
City or Alpena in the Lower Peninsula, 
which makes up my district. 

Why do we need this money? Why 
does this amendment go above the 
President’s request. 

The funding for USDA reimburse-
ments has remained fairly constant 
since 1992. But look at what has hap-
pened since 1992 as this chart dem-
onstrates. The amounts, when trans-
lated into today’s dollars, have stead-
ily been dropping due to inflation. For 
example, in fiscal year 2000, we allo-
cated $140 million. In fiscal year 1992, 
we allocated $151 million. But in real 
dollars, what has happened since 1992, 
it has gone down. We have lost $40 mil-
lion from this program in real dollars. 
It used to be 62 cents they would get 
for every meal. It is now down to 54 
cents. Funding has stayed constant, 
but the rate of inflation and everything 
else to prepare those meals have gone 
up. I do not know how they can do it, 
but they manage to get by right now at 
54 cents per meal. 

It is for this reason that the senior 
meals across the country are suffering, 
from 62 cents to 54 cents. Pennies per 
meal but, nationwide, it has effects of 
millions of millions of meals. If we pass 
the Stupak-Boehlert amendment, we 
will go from 54 cents up to 57 cents. We 
can stop this downhill spiral that we 
have been on. 

Our amendment will allow reim-
bursements to finally increase. It may 
only be 3 cents, but it means a lot to 

our seniors. I offer this amendment be-
cause, like all of my colleagues, I go to 
senior centers, I talk to my seniors, I 
talk to my senior meal providers. 

Bill Dubord and Sally Kidd of the 
Community Action Agency in 
Excanaba, Michigan, they told me 
their agency is having a tougher and 
tougher time just trying to keep their 
head above water to provide their sen-
iors meals. I am sure many of my col-
leagues have heard the same stories 
and hardships when they go home. 

The bottom line is this, our senior 
meal providers need more money to 
provide senior meals. An increase in 
USDA reimbursements will give them 
more money, from 54 cents to 57 cents. 
They will be able to provide more 
meals. More meals mean more help for 
the seniors. It is really that simple. 

Now, again, to pay for this amend-
ment, we have taken less than 3 per-
cent from an $800 million program, the 
international commodity aid. I fully 
recognize the legitimate need for these 
funds by people of other nations, but 
before we provide to needy persons in 
other countries, let us ensure that our 
own seniors are provided for and pro-
tected. 

When my colleagues are casting their 
vote, I hope all the Members will think 
of the seniors they have met back 
home, the senior meal providers they 
have spoken with. Cast a vote for them 
and support the Stupak-Boehlert 
amendment. 

Mr. SKEEN. Mr. Chairman, I rise in 
opposition to the amendment of the 
gentleman from Michigan (Mr. STU-
PAK). 

I am sure that the amendment was 
offered with good intentions, but, Mr. 
Chairman, if this amendment passes, 
not a single additional meal would be 
served to anyone. Allow me to explain 
why. 

The USDA role in this program is to 
supplement the Department of Health 
and Human Services with cash and 
commodities on a per-meal basis for 
each meal served to an elderly person. 
The amount reimbursed at the current 
year level is about 54 cents per meal for 
259 million meals. There was an in-
crease of $10 million in the budget re-
quest for an additional 20 million 
meals to be served. 

This bill contains language that al-
lows the Department of Agriculture to 
transfer $10 million out of excess WIC 
carryover funds, that is money that the 
WIC program cannot spend, and to 
allow the reimbursement of 54 cents to 
be maintained in fiscal year 2001. If we 
add $20 million to this account, as this 
amendment seeks to do, all we will be 
doing is increasing the reimbursement 
per meal from 54 cents to about 57 
cents. But HHS will still serve the 
same number of meals. Furthermore, 
the corresponding budget request from 
HHS did not request an increase in 
their budget. 

Now, the gentleman’s amendment 
seeks to cut $30 million out of the P.L. 
480, Title II program. Some may take 
this amendment to mean that the 
choice we are being asked to make is 
between a domestic feeding program 
versus an international feeding pro-
gram. Just for the information of my 
colleagues, the commodities shipped 
abroad through the P.L. 480 program 
are grown all across America, such as 
wheat from Kansas, Nebraska, Mon-
tana, Washington, Iowa, and Texas; 
rice from Missouri, Arkansas, Mis-
sissippi and California; dried beans and 
peas and lentils from Michigan, Mon-
tana, and Idaho; and other commod-
ities like feed grains, vegetable oil and 
corn and soy meal. This amendment 
would cut funds to purchase these com-
modities and would hurt farmers who 
are already financially strapped. 

b 1800 
In addition, this cut would reduce the 

amount of funds to private voluntary 
organizations that help to oversee this 
program to ensure that food gets to 
where it is needed most, and this 
amendment would also cut funds to 
shipping companies that transport 
these commodities. 

Mr. Chairman, I understand what the 
gentleman’s intent is, but this amend-
ment does not do what the gentleman 
intends, and I oppose the amendment. 

Ms. KAPTUR. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in very reluc-
tant opposition to this amendment, 
mainly because of the offset and not 
because of the worthiness of the gentle-
man’s objective here in trying to lessen 
the burden on seniors who participate 
in our elderly feeding programs. 

I have to say to the gentleman from 
Michigan (Mr. STUPAK) that I have the 
highest regard for him and for his try-
ing to be a voice here so ably for all the 
seniors of our country and their nutri-
tion needs. But for the record I do want 
to point out that our subcommittee, 
under great strain, was able to meet 
the administration’s request for all 
feeding programs, including the elderly 
feeding program. And, in fact, because 
we were able to transfer funds, $10 mil-
lion from other accounts, we were able 
to increase the amount of funds avail-
able in this account from $141 million 
that is being spent this year to $151 
million next year. So that is an in-
crease, and that would help tick up the 
amount of funds available across our 
country. 

Since 1993, the program that the gen-
tleman wants to take the money from, 
the PL–480 program, has been cut by 
nearly half, and for this coming fiscal 
year, even in the bill we are presenting 
today, we are $37 million below the ad-
ministration’s request in an account 
that has been reduced by 42 percent 
over the decade of the 1990s. So I would 
beg of the gentleman to find another 
offset. 
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I think I sort of feel he is doing half 

right and half wrong here. Because 
with the crisis we have in rural Amer-
ica, one of the ways that we are able to 
help is to use the PL–480 program, as 
underfunded as it is, to move these 
commodities around the world. We are 
certainly moving commodities around 
our country to our feeding kitchens, to 
our pantries around the Nation, and 
through our humanitarian programs; 
but to take the money from this ac-
count really is almost like taking the 
money from programs that feed starv-
ing people and putting it into programs 
for those who are participating in nu-
trition programs here in our country 
that will be funded at the administra-
tion’s request. 

So I am very torn by the gentleman’s 
amendment. I would only encourage 
him to, as we move toward conference, 
to work with us on the subcommittee 
to see if we cannot find other offsets 
for the gentleman’s very worthy re-
quest. I would also mention that his 
amendment might result in increasing 
the reimbursement rates for senior 
meals from 54 cents to 57 cents. While 
local program operators might have le-
gitimate expenses, I guess one could 
question the real value of this amend-
ment in terms of actual dollars that 
would be available at the various feed-
ing sites. 

So, please, recognize our objection to 
this is stated very reluctantly only be-
cause of the account that it is being 
taken from, which is not only under-
funded for this next year, and does not 
meet the administration request, but 
which has been cut by 42 percent since 
1993. I would just encourage the author 
to seriously look at other offsets. 

Mr. LATHAM. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I have the greatest re-
spect for the gentleman from Michi-
gan, and like the gentleman was talk-
ing about, I, too, visit a lot of senior 
citizen centers. And also one compli-
cating factor is that my mother at-
tends these on a regular basis, so it be-
comes quite personal. But I would real-
ly like to associate myself with the 
words of the gentlewoman from Ohio, 
and her point is exactly right. 

In the bill this year we do have the 
flexibility to increase funding for this 
program by $10 million, which fully 
funds the President’s request for this 
program. And I think everyone in the 
House is in full agreement that we need 
to fund the seniors’ feeding programs 
to the full amount. I think we have 
done that in the bill. And like the gen-
tlewoman from Ohio, my big problem is 
that we are taking funds out of an ac-
count that is already reduced by $37 
million this year. So to cut another $30 
million out of this would be extremely 
harmful, I believe. 

When we look at PL–480 and the ben-
efits it gives around the world to peo-

ple who are starving to death, I think 
it is very, very important. And I think 
if we talked to most senior citizens, if 
it meant the difference between 2 or 3 
cents a meal, they would also say that 
people who are dying of starvation 
probably need as much help as possible, 
and they would be willing to possibly 
even forfeit the 2 or 3 cents a meal to 
make sure that does not happen. 

Also, I think it is very important 
that the Members are aware of the peo-
ple who stand in opposition to this 
amendment, like The Coalition for 
Food Aid, and groups such as Catholic 
Relief Services, Save the Children, 
World Vision, and CARE. All very 
much oppose this amendment because 
of the devastating effect it would have 
as far as their feeding programs around 
the world. 

So, Mr. Chairman, while I have great 
empathy and concern for the seniors’ 
feeding programs, I think with the 
facts as they are, that we are fully 
funding the feeding program at the re-
quest of the administration for this 
program, and the detrimental effect 
this amendment will have as far as our 
PL–480 programs, food for peace around 
the world, I must strongly oppose this 
amendment. 

Mr. BOEHLERT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup-
port of the Stupak-Boehlert amend-
ment to increase funding for the 
USDA’s nutrition program for the el-
derly by $20 million. This vital pro-
gram helps provide over 3 million sen-
ior citizens with nutritionally-sound 
meals in their homes through the 
Meals-on-Wheels program, or the sen-
ior centers, churches, and fire halls, 
through the congregate meals program. 
These programs are facing financial 
hardships, and a smaller percentage of 
needy seniors are being fed. 

Quite frankly, the President’s re-
quest is not adequate. This program 
has been flat funded since 1997. With 
the number of seniors growing, the de-
mand for Meals-on-Wheels funding has 
continued to increase. The National 
Association of Nutrition and Aging 
Service programs recently testified be-
fore the subcommittee that 34 percent 
of their member programs indicate 
they have a waiting list for home-deliv-
ered meals. It is only sensible that if 
they have more money, they are going 
to be able to serve more seniors. 

The increase provided by this amend-
ment is long overdue, and the need for 
this program is quite real. Participants 
in this program are disproportionately 
poor. Thirty-three percent of con-
gregate meal participants and 50 per-
cent of home-delivered meal partici-
pants have incomes below the poverty 
level. A majority of Meals-on-Wheels 
participants live alone and have twice 
as many physical impairments as the 
average elderly person. 

The nutrition program not only feeds 
seniors in need, but also allows these 
seniors to remain connected to their 
communities. Congregate meal sites 
give participating seniors the oppor-
tunity to socialize with members of the 
community, and Meals-on-Wheels vol-
unteers deliver meals to frail and sick 
and home-bound seniors who are in 
greatest need of assistance. 

This amendment offsets the urgently 
needed seniors meal program by reduc-
ing funding for a foreign assistance 
program. I do not doubt the need for 
these funds by people of other coun-
tries, but I want to ensure that our 
seniors are given the highest priority. 
The fact of the matter is that the for-
eign assistance program would still re-
ceive $770 million after our amendment 
passes. 

But I have a deal. I agree with the 
distinguished gentlewoman from Ohio, 
who was rather eloquent in stating 
that she likes this program, the con-
gregate meals program, the Meals-on- 
Wheels program, but she also likes the 
foreign assistance program. We have 
great confidence in the good judgment 
of our distinguished chairman and our 
ranking minority member. There is 
flexibility as they go into conference. 
So I would suggest that we pass this 
amendment, give them the flexibility, 
and they know better than we do, so 
maybe they can find some other offset. 

The Stupak-Boehlert amendment is 
endorsed by the National Council of 
Senior Citizens, the Meals-on-Wheels 
Association of America, the Senior 
Citizens League, the National Associa-
tion of Nutrition and Aging Services 
Programs, and the National Associa-
tion of State Units on Aging. This 
amendment represents a small invest-
ment in a program that helps to fight 
the malnutrition and isolation far too 
many of our seniors face. 

Mr. STUPAK. Mr. Chairman, will the 
gentleman yield? 

Mr. BOEHLERT. I yield to the gen-
tleman from Michigan. 

Mr. STUPAK. Mr. Chairman, I thank 
the gentleman for yielding to me. 

With regard to some of the concerns 
about our amendment, and I have the 
utmost respect for the gentleman from 
New Mexico (Mr. SKEEN) and the gen-
tlewoman from Ohio (Ms. KAPTUR), but 
this program here, after being flat for 
so many years and actually losing 
money in real dollar amounts, we can-
not just turn our backs and continue to 
pretend it is not happening. 

To put the issue in proper perspec-
tive, the Meals-on-Wheels Association 
has endorsed our legislation, the Stu-
pak-Boehlert amendment, and they 
have said, ‘‘Because America’s elderly 
population continues to be the fastest 
growing segment of the population, de-
mands on nutrition programs for the 
elderly are increasing.’’ So what are we 
doing? Our funding is staying flat and 
actually losing in real dollar amounts 
every year. 
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The most comprehensive national 

studies to be conducted in recent years 
found that 41 percent of home-delivered 
meals had waiting lists. The relatively 
small investment, and as they said, 
what would three pennies mean, three 
pennies in meal programs that our 
amendment would provide would pay 
substantial dividends in helping to tar-
get malnutrition and isolation in the 
elderly, improving their nutritional 
and health status, and enabling many 
seniors to be able to stay in their home 
because they got a good meal. 

While I appreciate the increase of $10 
million that the administration has 
put in, that only puts us even with last 
year. Throw in inflation, and we are be-
hind the 8-ball again. Let us pass the 
Boehlert-Stupak amendment. 

Mr. KUCINICH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I want to thank the 
gentleman from Michigan and the gen-
tleman from New York for this amend-
ment, and I rise in support of the 
Meals-on-Wheels amendment to 
counter skyrocketing gas prices. 

The gentleman from Michigan (Mr. 
STUPAK) is right, when we look at this 
chart, at how our senior citizens really 
are beginning to suffer from the grad-
ual decrease in constant dollars that 
are spent for this important program. 
Currently, Meals-on-Wheels reimburse-
ments have been steadily dwindling to 
the current rate of about 50 cents per 
meal. Consequently, Meals-on-Wheels 
is suffering from a severe loss of food 
purchasing power and funds to cover 
mileage reimbursements. 

Our Nation’s elderly are lifetime tax-
payers, and it is our duty to provide 
our elderly citizens the basic human 
services which they are entitled to. 
However, high gasoline prices are 
straining the budgets of the Meals-on- 
Wheels program and destroying the 
volunteer delivery networks the pro-
gram depends on. 

People in the Midwest are very famil-
iar with this, because last week we had 
gas prices over $2 a gallon and now it is 
over $1.80 a gallon. We are now in a 
condition where many people who 
would deliver the Meals-on-Wheels are 
finding that they cannot afford to do 
it. Now, think about what that means. 
We have this great program, and yet 
people are finding they cannot partici-
pate in it. 

In light of the recent increases in gas 
prices, volunteers cannot afford to pro-
vide their services and meals cannot be 
delivered. The Meals-on-Wheels pro-
gram is in danger of losing both its vol-
unteer and paid labor base. 

Now, this is not a hypothetical situa-
tion. Again, back to the Cleveland area 
and a city called Westlake, which is in 
my district. I received a letter from the 
director for the Department of Senior 
and Community Services for the City 
of Westlake. Here is what she has told 
me in part. 

b 1815 
‘‘As you know, many of the volun-

teers for Meals on Wheels are them-
selves older adults on fixed incomes. 
One such couple travels almost 100 
miles in a rural area to deliver meals. 
They are considering resigning because 
they cannot afford to volunteer.’’ 

Think of what that means. People 
who want to help their fellow human 
beings who get a good feeling out of de-
livering meals to the elderly and sud-
denly, because of these high costs of 
fuel, gasoline, they are suddenly in 
danger of not being able to afford to do 
it. 

Now, this amendment offered by the 
gentleman from Michigan (Mr. STUPAK) 
would offset, under Title III of the 
Older Americans Act, monetary dona-
tions made to the program to cover in-
creasingly high fuel costs by providing 
more food purchasing power and mile-
age reimbursement funds. 

In increasing the program’s reim-
bursements, the amendment will al-
leviate the enormous burden faced by 
many volunteers who are increasingly 
unavailable to aid in the delivery of 
meals to millions of senior citizens 
through the high fuel cost. 

If funding through the USDA ade-
quately covers the Meals on Wheels 
program, then their food purchasing 
power will be strengthened and their 
labor base will be secured. 

Mr. Chairman, if the gentleman from 
Michigan (Mr. STUPAK) would like to 
comment in the time that remains, I 
would be happy to yield to him because 
I know the work that he is doing on 
this is so important. I know the elderly 
in my district are very concerned 
about what is going to happen to the 
Meals on Wheels program. 

Mr. Chairman, I yield to my good 
friend, the gentleman from Michigan 
(Mr. STUPAK). 

Mr. STUPAK. Mr. Chairman, I thank 
the gentleman from Ohio for yielding. 

Mr. Chairman, again, this is a good 
discussion we are having because we 
have got valuable programs here that 
we are trying to save. But as the chart 
clearly shows, in real dollars we keep 
going backwards; and while we may 
have put $10 million in, that just made 
us even with last year. 

Throw in the rate of inflation. Throw 
in the point that my colleague made 
about the increase of gas for Meals on 
Wheels just to deliver and we are going 
further and further behind. 

With the largest increasing part of 
our population being senior citizens, 
they cannot stay even, they cannot re-
gress. We have to move forward with 
this funding. 

Again, we are taking 3 percent from 
a $800 million program. There is still 
$770 million left in that program, and 
we are at $140 million for senior meals. 
We are saying just give us a little 
extra. 

Now, they say bring up all their off-
sets. The gentleman from Ohio (Mr. 

KUCINICH), the gentleman from New 
York (Mr. BOEHLERT), myself, the au-
thors of this amendment, we will sit on 
the Committee on Appropriations. If 
they want to turn over the power to us 
and make the offsets, we will be happy 
to. We would love to. 

But, in all seriousness, we tried to 
work on this one. And amongst friends 
there has to be disagreements. We feel 
we have to take care of our senior citi-
zens here at home first and make sure 
that their nutrition needs are met so 
there is not the malnutrition we see 
with senior citizens, especially in rural 
areas, the inner city areas, and the iso-
lation of seniors, bring them to the 
senior centers and bring that meal in 
to them. 

Mr. SHAYS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in strong sup-
port of the Stupak-Boehlert amend-
ment to H.R. 4461, because I believe the 
Congregate and Meals on Wheels pro-
grams are in need of additional funds. 

There are few communities within the coun-
try where a senior nutrition program does not 
exist, and the demands on nutrition programs 
for the elderly is increasing. 

Few programs can boast the impor-
tance to the elderly and overwhelming 
success as the senior nutrition pro-
grams. 

I became deeply involved in this 
issue last November, when I became 
aware that the Agency on Aging in my 
district began cutting back the Con-
gregate Meals program after having ex-
hausted their reserve funds. 

In the face of a potential crisis, the 
State of Connecticut and local govern-
ments agreed to make up the financial 
shortfall for this year. The additional 
State and local funds are allowing the 
Agency to temporarily overcome the 
financial shortfall and enabling pro-
viders to serve the same number of 
meals this year as were served in 1999. 

While this financial contribution is 
significant and speaks volumes about 
the importance of the Congregate Meal 
program to seniors in Connecticut, it 
does nothing to prevent similar fund-
ing shortfall from occurring next year 
and the year after that. 

This body has an obligation to ensure 
that senior nutrition programs are ade-
quately funded. I hope we can all recog-
nize that Congregate and home deliv-
ered meals programs need assistance, 
and that this House has the good sense 
to act favorably on this amendment. 

Ms. DELAURO. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup-
port of the Stupak-Boehlert bill to add 
$20 million to the Meals on Wheels Pro-
gram. 

This amendment adds much needed 
funds to a program that truly plays 
such a vital role in communities across 
this country. Meals on Wheels im-
proves the physical and the mental 
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health of seniors in our communities. 
It provides them with a balanced, nu-
tritious, and appealing diet. 

Last year the program brought over 
1.9 million meals to almost 10,000 sen-
iors and the disabled in Connecticut 
alone. 

The West Haven center in my district 
distributed 1,000 meals a day to home-
bound citizens of 15 towns throughout 
south central Connecticut, 200,000 per 
year. 

I might add that Mayor Borer, the 
mayor of West Haven, Connecticut, and 
myself last year went on the Meals on 
Wheels truck, went place by place and 
helped to deliver the meals. And it was 
amazing. This program is a lifeline for 
people. It is one of the most remark-
able experiences that I have had in 
being a Member of this House. 

Meals on Wheels helps those elderly 
who find themselves homebound, un-
able to go out and shop for their own 
food. It allows seniors who would have 
been forced into a nursing home to 
stay in their home and maintain their 
dignity and their independence. It 
helps to lower health care costs while 
allowing seniors to retain that inde-
pendence. 

It also fills an important need in the 
community for the preservation of ties 
with our elders. By providing seniors 
with essential food every day of the 
week, sometimes, I might add, the only 
hot meal an elderly citizen receives, it 
builds important links and relation-
ships between the men and women who 
deliver the meals and the seniors who 
take advantage of the program. In 
some cases, these people are the only 
visitors that seniors get all day. 

Meals on Wheels is truly an example 
of neighbors helping neighbors. 

I call on my colleagues, support the 
Stupak-Boehlert amendment, support a 
program that provides an essential 
safety net to millions of seniors and 
strengthens the community ties be-
tween generations. 

Ms. KAPTUR. Mr. Chairman, I move 
to strike the requisite number of 
words. 

The CHAIRMAN. Is there objection 
to the gentlewoman speaking for an ad-
ditional 5 minutes? 

There was no objection. 
Ms. KAPTUR. Mr. Chairman, I prob-

ably will not take the full 5 minutes. 
But I did want to commend our col-
leagues, the gentleman from Michigan 
(Mr. STUPAK) and the gentleman from 
New York (Mr. BOEHLERT) for bringing 
that chart to the floor that shows the 
discretionary cuts that have affected 
all programs, including elderly feeding 
programs, across this country. 

As we look at the revenues that the 
Government of the United States is re-
ceiving now and the work of all of our 
committees, without question, every 
single American sacrificed in order to 
put the accounts of this Nation in 
order. These programs got hurt just as 

much as many other programs in our 
country. So these decisions to move us 
toward a surplus position have not 
been easy decisions. 

We are now at the point where we 
can more openly look at ways to ex-
pand worthy programs. And this cer-
tainly is one that has gotten the atten-
tion of the subcommittee. And believe 
me, I give my word to the gentleman 
from Michigan (Mr. STUPAK) and to the 
gentleman from New York (Mr. BOEH-
LERT), who have worked so diligently 
to bring this to the attention of the 
membership, that, but for the offset, I 
certainly would be one Member who 
would be working 150 percent of my en-
ergy in trying to help them find a way 
to expand these worthy programs for 
feeding our senior citizens. 

I thank the gentlemen for their re-
spective leadership on this. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Michigan (Mr. STUPAK). 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

FOOD PROGRAM ADMINISTRATION 
For necessary administrative expenses of 

the domestic food programs funded under 
this Act, $116,392,000, of which $5,000,000 shall 
be available only for simplifying procedures, 
reducing overhead costs, tightening regula-
tions, improving food stamp benefit delivery, 
and assisting in the prevention, identifica-
tion, and prosecution of fraud and other vio-
lations of law and of which not less than 
$3,000,000 shall be available to improve integ-
rity in the Food Stamp and Child Nutrition 
programs: Provided, That this appropriation 
shall be available for employment pursuant 
to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and 
not to exceed $150,000 shall be available for 
employment under 5 U.S.C. 3109: Provided fur-
ther, That none of the funds appropriated or 
otherwise made available by this Act or any 
other Act shall be available to carry out a 
Colonias initiative without the prior ap-
proval of the Committee on Appropriations. 

AMENDMENT NO. 62 OFFERED BY MR. REYES 
Mr. REYES. Mr. Chairman, I offer an 

amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 62 offered by Mr. REYES: 
Page 53, beginning line 25, strike ‘‘: Pro-

vided further, That none of the funds appro-
priated or otherwise made available by this 
Act or any other Act shall be available to 
carry out a Colonias initiative without the 
prior approval of the Committee on Appro-
priations’’. 

Mr. REYES. Mr. Chairman, I offer an 
amendment to bring much needed as-
sistance to some of the poorest commu-
nities in our Nation. My amendment 
will strike the provision in the bill 
that prohibits funding in the bill or 
any other bill from being available to 
carry out a colonias initiative without 
prior approval of the Committee on Ap-
propriations. 

‘‘Colonia’’ is a Spanish term for 
‘‘community.’’ Along our Southwest 

border, it is the name for U.S. commu-
nities that lack basic water and sewer 
systems, power, paved roads, safe and 
sanitary housing, health care, and ade-
quate educational, recreational, and 
employment opportunities. 

There are more than 1,500 of these 
third-world-like communities in our 
Nation, with more than half a million 
people in California, Texas, New Mex-
ico, and Arizona. These communities 
sprung up because of a lack of afford-
able housing, unscrupulous land devel-
opment, and neglect of our border re-
gion. 

Because of a lack of basic service, 
poverty is extreme in our colonias. 
Fifty percent of the residents are below 
the poverty level, with average family 
income of about $12,675. Moreover, 40 
percent of colonia residents have less 
than a ninth grade education and un-
employment exceeds 40 percent. 

The health of these citizens is ter-
rible due to contaminated wells, poorly 
constructed septic tanks, and the dif-
ficulty in buying water from private 
vendors. 

This situation is a tragedy that has 
never been properly addressed. Eight- 
five percent of colonia residents, Mr. 
Chairman, are United States citizens, 
and 40 percent of those residing in our 
colonias are children. Devastating dis-
eases are prevalent in the colonias, 
with hepatitis and tuberculosis at rates 
of between 30 and 50 percent. 

Colonia residents are part of our Na-
tion, and we have a moral obligation to 
give them the basic essentials we ex-
pect for all of America’s children. 

The need to allow USDA to imple-
ment programs and initiatives to help 
address the severe problems of colonia 
residents is very critical. 

One such program is the Partnership 
for Change-Colonias Initiative, which 
was a pilot program which began in 
Texas bringing together Federal, State 
and local governmental entities and 
nonprofit groups to create a unified 
colonia strategy. 

This strategy called ‘‘Partnership for 
Change’’ addresses the multitude of 
colonias issues including housing, 
health, nutrition, and employment 
issues. The ‘‘Partnership for Change’’ 
uses innovative approaches to ensure 
that food and nutrition services reach 
colonia residents. Because colonias are 
remotely located without proper roads, 
colonia residents are simply unable to 
retain these kinds of services. 

In response, the ‘‘Partnership for 
Change’’ built an additional seven WIC 
clinics directly in the colonias serving 
an additional 5,200 residents. It has 
also purchased vans to transport cli-
ents to assistance centers and coordi-
nated traveling food pantries. 

My amendment will allow strategies 
such as this to go forward without the 
continuous need to obtain committee 
approval. 

If the committee has problems with 
the way programs like this are admin-
istered, the proper approach is to have 
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the committee discuss the various as-
pects with the USDA rather than con-
tinually require this prohibitive re-
quirement before colonia initiatives 
can go forward. 

Every American family, regardless of 
where they live, should have the basic 
essentials of water, roads, housing, and 
a health environment. Otherwise, we 
allow a cycle of poverty and disease to 
continue despite having the resources 
to make an enormous difference. 

While the rest of our Nation is reap-
ing the benefits of a booming economy 
and budget surpluses, colonia residents 
are struggling barely to survive. This 
is unacceptable, and we can do much 
better as Americans. 

I, therefore, ask all Members to sup-
port my amendment and to show their 
commitment to our fellow Americans 
who are having to overcome unbeliev-
able obstacles and to give the USDA 
flexibility to use innovative ap-
proaches to provide additional out-
reach and coordinated efforts to 
colonia residents. 

I ask all Members to vote yes on my 
amendment. 

b 1830 

Mr. SKEEN. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I accept the gentle-
man’s amendment. I have always en-
joyed working with the gentleman 
from Texas (Mr. REYES), my compadre, 
and will continue to do so on this im-
portant issue. 

Mr. REYES. Mr. Chairman, will the 
gentleman yield? 

Mr. SKEEN. I yield to the gentleman 
from Texas. 

Mr. REYES. Mr. Chairman, I just 
want to say that I appreciate the hard 
work. We have always worked to-
gether, and I appreciate the oppor-
tunity to work through this very crit-
ical issue. I thank the gentleman, as 
well as the rest of us who understand 
the necessities that Colonias have, and 
I really appreciate the gentleman 
working with us on this. 

Mr. SKEEN. We have done a whole 
lot of hard work on it, particularly 
under the leadership of the gentleman 
from Texas (Mr. REYES), and I am glad 
to work with him. 

Mr. RODRIGUEZ. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am not going to take 
5 minutes. I just want to thank the 
gentleman from Texas (Mr. REYES) on 
his efforts and all the congressmen, the 
representatives from California, New 
Mexico, Arizona, and Texas. I want to 
just emphasize the importance of the 
amendment that the gentleman from 
Texas (Mr. REYES) had, and I want to 
put it in perspective in terms of an 
analogy. 

The particular language that it 
would prohibit the Colonias initiatives 
unless the appropriations funded it, I 

want the gentlemen to think about the 
way it was, and I am real pleased that 
it has been eliminated because if that 
same kind of language was there, say, 
that was in the Department of Com-
merce, and a chamber of commerce or 
a particular corporation was prohib-
ited, it would be said that it was dis-
criminatory. If that same kind of lan-
guage was in the Committee on Vet-
erans’ Affairs, and it would be said that 
funding would be prohibited from the 
veterans to go to specific veterans, it 
would be said that that was discrimina-
tory. 

If that same kind of language was in 
the Department of Transportation and 
it said that particular resources would 
not be able to be spent in a specific 
community, it would said that that 
was discriminatory. 

So I want to thank the gentleman for 
agreeing and being able to remove that 
language from there because there is 
no doubt that the Colonias need a lot 
of help, and I know everyone on the 
border recognizes the importance of 
providing resources and access just like 
anyone would have those opportuni-
ties. 

Ms. KAPTUR. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I wanted to thank the 
chairman of the subcommittee, the 
gentleman from New Mexico (Mr. 
SKEEN), for his sympathy to this pro-
posal in support of the Colonias initia-
tive. I wanted to also thank very deep-
ly the members of the Hispanic Caucus, 
and Shirley Watkins at Food and Nu-
trition Service at the U.S. Department 
of Agriculture for really helping us to 
begin to carve out a new initiative that 
would reach some of the most forgot-
ten people in America. 

I want to commend the gentleman 
from Texas (Mr. REYES), the gentleman 
from Texas (Mr. ORTIZ), and the gen-
tleman from Texas (Mr. RODRIGUEZ) for 
their strong leadership on this proposal 
and to say that we look forward to 
working with them as we move toward 
conference to really make sure that 
this Colonias initiative is not forgot-
ten. 

Some of the aspects of this proposal 
involve such initiatives as piloting 
breakfast and after-school snack pro-
grams right on the bus, as children are 
being driven to and from school be-
cause it is so difficult sometimes to 
reach many of the children who live in 
these areas, and also taking a look at 
how we could use traveling food pan-
tries to reach some of the more iso-
lated individuals of all ages who live in 
the Colonias. 

The proposals also take a look at or-
ganizing farmers markets, which is a 
real strong interest of my own, to 
make sure that good, fresh produce and 
farm-grown products from the State of 
Texas or New Mexico or wherever the 
Colonias are located are organized near 

where the people live; and to make sure 
that locally grown produce, some of it 
perhaps raised by local farmers, would 
be able to be used in the school pro-
grams in those areas responding to 
some of the ethnic preferences for food 
that may differ in different parts of the 
country, depending on people’s pref-
erences; and working with USDA to 
look at an interactive Web site to link 
various partners and Colonias advo-
cates and others to share success sto-
ries and communicate accomplish-
ments of the existing projects in Texas. 

So there are so many aspects to this, 
and we are at the very beginning of it; 
but I think it is such a wonderful pro-
posal and one that we are going to take 
step by step and really try to reach 
among some of the lowest-income peo-
ple in America. I never like to say 
poorest because there is a richness of 
heritage there and a richness of hope in 
every community in America, but if we 
can help people have better nutrition 
for their children, where their children 
can learn and they can have a better 
way of life, food is one of the most 
basic needs, and certainly contribute 
to better health. 

This is such an exceptional oppor-
tunity to reach many of these families. 
The proposals for refrigerated trucks, 
for example, even finding trucks that 
have been used perhaps in business and 
are not brand new but even used 
trucks, almost like we put book mo-
biles in some of the underserved rural 
areas of America before, to do this in 
the Colonias is just so practical and so 
achievable. 

We want to thank Shirley Watkins 
from the Department of Agriculture for 
working with our Hispanic Caucus, 
with the Congressmen and women who 
have supported this here. 

Mr. HINOJOSA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am pleased to be 
here joining my good friend in support 
of the second amendment of the gen-
tleman from Texas (Mr. REYES) on 
Colonias, and delighted to see that our 
good friend, the gentleman from New 
Mexico (Mr. SKEEN), has been so sup-
portive of the work that we are all try-
ing to do to improve life in Las 
Colonias. 

Mr. Chairman, I rise today to bring 
awareness to a very important issue to 
my district in south Texas and all 
along the United States-Mexico border. 
The continuing plight of Colonias is 
what I wish to speak on. As my good 
friend, the gentleman from Texas (Mr. 
REYES), noted, Colonias are sub-
standard housing developments in 
America, with many homes which have 
no water, sewer or utility hook-ups. 
United States citizens are forced to 
buy property without these essential 
services because of chronic housing 
shortages in high-poverty areas. 

For example, in the fifteenth district 
of Texas, my own district, we have the 
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third fastest growing metropolitan sta-
tistical area in the Nation. We also 
have the third highest rate of poverty. 

This unique situation creates a hard-
ship on the children and families that 
live in Colonias. 

A group in Texas called the Las 
Colonias Project has worked to bring 
national awareness to this vital issue 
but more, much, much more must be 
done. 

If we will look at this chart, we will 
see the numbers that are staggering. 
There are more than 1,500 Colonias 
along the United States border with 
Mexico with more than 400,000 resi-
dents. All these facts is the type of na-
tional awareness that we are trying to 
bring to the House floor today and in a 
bipartisan way be able to bring re-
sources to be able to correct the defi-
ciencies that exist in these Colonias. 

While I cannot support getting 
money for this program at the expense 
of the USDA Wildlife Services pro-
gram, an absolutely worthwhile pro-
gram, I do urge Members to support 
funding for the serious problem of 
Colonias. 

I know we can find both a way and 
the money to do this. 

Mr. ORTIZ. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I just want to com-
pliment the gentleman from Texas (Mr. 
REYES) for bringing this issue not only 
to the floor today but before, when he 
was able to bring some young children 
from Colonias to testify before Mem-
bers of Congress. I would like to also 
thank my good friend, the gentleman 
from New Mexico (Mr. SKEEN), for 
doing a great job, him and his staff; the 
gentlewoman from Ohio (Ms. KAPTUR), 
from our class of 1983; and the staff, 
thank them for being able to under-
stand the seriousness of the problem 
that we have. 

I do not want to continue to belabor 
the issue, but it is a very, very serious 
issue along the border. 

These children have tremendous po-
tential. With all the obstacles and pit-
falls that they face on a daily basis, 
some of them make the national honor 
roll. They make the Boy Scout troops, 
with all these obstacles. 

So we do have tremendous potential 
if we can help them by providing all 
these services so that they will never 
lose sight of the fact that they can be-
come productive citizens. Again, I 
would like to thank my colleagues, the 
gentleman from New Mexico (Mr. 
SKEEN), members of his staff, my good 
friend, the gentlewoman from Ohio 
(Ms. KAPTUR), for all they have done in 
bringing this issue to the floor. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Texas (Mr. REYES). 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

TITLE V 
FOREIGN ASSISTANCE AND RELATED 

PROGRAMS 
FOREIGN AGRICULTURAL SERVICE 

For necessary expenses of the Foreign Ag-
ricultural Service, including carrying out 
title VI of the Agricultural Act of 1954 (7 
U.S.C. 1761–1768), market development activi-
ties abroad, and for enabling the Secretary 
to coordinate and integrate activities of the 
Department in connection with foreign agri-
cultural work, including not to exceed 
$150,000 for representation allowances and for 
expenses pursuant to section 8 of the Act ap-
proved August 3, 1956 (7 U.S.C. 1766), 
$109,186,000: Provided, That the Service may 
utilize advances of funds, or reimburse this 
appropriation for expenditures made on be-
half of Federal agencies, public and private 
organizations and institutions under agree-
ments executed pursuant to the agricultural 
food production assistance programs (7 
U.S.C. 1737) and the foreign assistance pro-
grams of the United States Agency for Inter-
national Development. 

None of the funds in the foregoing para-
graph shall be available to promote the sale 
or export of tobacco or tobacco products. 

PUBLIC LAW 480 PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For the cost as defined in section 502 of the 
Congressional Budget Act of 1974, of agree-
ments under the Agricultural Trade Develop-
ment and Assistance Act of 1954, as amended, 
and the Food for Progress Act of 1985, as 
amended, including the cost of modifying 
credit arrangements under said Acts, 
$114,186,000, to remain available until ex-
pended. 

In addition, for administrative expenses to 
carry out the credit program of title I, Pub-
lic Law 83–480, and the Food for Progress Act 
of 1985, as amended, to the extent funds ap-
propriated for Public Law 83–480 are utilized, 
$1,850,000, of which not to exceed $1,035,000 
may be transferred to and merged with ‘‘Sal-
aries and Expenses’’, Foreign Agricultural 
Service, and of which not to exceed $815,000 
may be transferred to and merged with ‘‘Sal-
aries and Expenses’’, Farm Service Agency. 

PUBLIC LAW 480 TITLE I OCEAN FREIGHT 
DIFFERENTIAL GRANTS 

For expenses during the current fiscal 
year, not otherwise recoverable, and unre-
covered prior years’ costs, including interest 
thereon, under the Agricultural Trade Devel-
opment and Assistance Act of 1954, as 
amended, $20,322,000, to remain available 
until expended, for ocean freight differential 
costs for the shipment of agricultural com-
modities under title I of said Act: Provided, 
That funds made available for the cost of 
title I agreements and for title I ocean 
freight differential may be used interchange-
ably between the two accounts. 

PUBLIC LAW 480 GRANTS—TITLES II AND III 

For expenses during the current fiscal 
year, not otherwise recoverable, and unre-
covered prior years’ costs, including interest 
thereon, under the Agricultural Trade Devel-
opment and Assistance Act of 1954, as 
amended, $800,000,000, to remain available 
until expended, for commodities supplied in 
connection with dispositions abroad under 
title II of said Act, of which up to 15 percent 
may be used for commodities supplied in 
connection with dispositions abroad under 
title III of said Act. 

AMENDMENT OFFERED BY MS. KAPTUR 

Ms. KAPTUR. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Ms. KAPTUR: 
Page 56, line 17, insert before the period 

the following: ‘‘, and of which $1,850,000 may 
be used for administrative expenses of the 
United States Agency for International De-
velopment, including expenses incurred to 
employ personal services contractors, to 
carry out title II of such Act (and this 
amount is in addition to amounts otherwise 
available for such purposes)’’. 

Ms. KAPTUR. Mr. Chairman, I rise to 
offer this amendment which has to do 
with the way in which our Food for 
Peace commodities are delivered in 
other countries. Essentially, what this 
does is it allows the U.S. Agency for 
International Development, which is a 
part of the Department of State, to 
hire contractors in-country for this 
work on PL–480, title II commodities, 
just as the U.S. Department of Agri-
culture does. 

During hearings on these important 
humanitarian programs, it became 
very clear to us on the committee that 
the U.S. Agency for International De-
velopment does not have the same abil-
ity to hire contractors in-country to 
work on the Food for Peace program 
that USDA has. 

I know this sounds like kind of a 
technical bureaucratic problem but, in 
fact, it is; and we worked with AID and 
the chairman to identify the best way 
to correct this problem. 

I want to thank the chairman deeply 
for his support. We want to make sure 
that when wheat or soy meal or any 
product is delivered to a very needy 
country that the private voluntary or-
ganizations that are there and AID 
contractors are able to find the most 
efficient way to get food into the vil-
lages, to the people, maybe refugees, 
living very far from the point where 
the food actually comes to port. 

AID is having particular problems 
with this, we think simply because the 
legislation was written in a way that 
AID and USDA are under different 
committees here in the House. 

Truly, with many of the private vol-
untary organizations doing this work 
in-country, which is one of the most 
risky jobs in the world, because they 
go into areas sometimes that are war 
torn, deep in-country. It is not easy 
work. We have had plane crashes 
around the world where many of these 
volunteers are going. All we are trying 
to do is to find a more efficient way to 
help them do the job that all of us 
want to do and that is to bring food to 
hungry people. 

b 1845 

No bureaucratic snafu should prevent 
that kind of person-to-person assist-
ance from occurring. We still want to 
find a way to allow greater authority 
for the Department of Agriculture, to 
use administrative funds in countries 
to provide and monitor food assistance 
in needy areas of the world. Essen-
tially, this would provide additional 
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contracting latitude to the U.S. Agen-
cy for International Development, so it 
parallels what USDA is able to do in 
moving these commodities to people 
that truly need them. 

Mr. Chairman, I want to thank the 
gentleman from New Mexico (Mr. 
SKEEN) very, very much for his co-
operation and participation in this. 

Mr. SKEEN. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, this amendment will 
help provide more effective and more 
efficient administration of our food aid 
programs overseas. I thank the gentle-
woman for taking this initiative and 
recommend to the House that it be ac-
cepted. 

Ms. KAPTUR. Mr. Chairman, if the 
gentleman from New Mexico (Mr. 
SKEEN) will yield, I thank him truly on 
behalf of all the people that this will 
help. 

Mr. SKEEN. Mr. Chairman, it is a 
pleasure doing business with the gen-
tlewoman from Ohio. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle-
woman from Ohio (Ms. KAPTUR). 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
COMMODITY CREDIT CORPORATION EXPORT 

LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For administrative expenses to carry out 
the Commodity Credit Corporation’s export 
guarantee program, GSM 102 and GSM 103, 
$3,820,000; to cover common overhead ex-
penses as permitted by section 11 of the Com-
modity Credit Corporation Charter Act and 
in conformity with the Federal Credit Re-
form Act of 1990, of which $3,231,000 may be 
transferred to and merged with the appro-
priation for ‘‘Foreign Agricultural Service’’ 
and $589,000 may be transferred to and 
merged with the appropriation for ‘‘Farm 
Service Agency, Salaries and Expenses’’. 

TITLE VI 
FOOD AND DRUG ADMINISTRATION AND 

RELATED AGENCIES 
DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
FOOD AND DRUG ADMINISTRATION 

SALARIES AND EXPENSES 
(INCLUDING RESCISSION) 

For necessary expenses of the Food and 
Drug Administration, including hire and pur-
chase of passenger motor vehicles; for pay-
ment of space rental and related costs pursu-
ant to Public Law 92–313 for programs and 
activities of the Food and Drug Administra-
tion which are included in this Act; for rent-
al of special purpose space in the District of 
Columbia or elsewhere; and for miscella-
neous and emergency expenses of enforce-
ment activities, authorized and approved by 
the Secretary and to be accounted for solely 
on the Secretary’s certificate, not to exceed 
$25,000; $1,267,178,000, of which not to exceed 
$149,273,000 in prescription drug user fees au-
thorized by 21 U.S.C. 379(h) may be credited 
to this appropriation and remain available 
until expended: Provided, That no more than 
$104,954,000 shall be for payments to the Gen-
eral Services Administration for rent and re-
lated costs: Provided further, That of the 
funds appropriated for ‘‘Food and Drug Ad-

ministration Salaries and Expenses’’ under 
Public Law 106–78, $27,000,000 is hereby re-
scinded upon enactment of this Act. 

AMENDMENT NO. 42 OFFERED BY MR. KUCINICH 
Mr. KUCINICH. Mr. Chairman, I offer 

an amendment. 
Mr. SKEEN. Mr. Chairman, I reserve 

a point of order on the gentleman’s 
amendment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 42 offered by Mr. KUCINICH: 
Page 58, line 4, insert after the colon the 

following: ‘‘Provided further, That $500,000 is 
available for the purpose of drafting guid-
ance for industry on how to assess geneti-
cally engineered food products for 
allergenicity until a predictive testing meth-
odology is developed, and reporting to the 
Congress on the status of the guidance by 
September 1, 2001; for the purpose of making 
it a high agency priority to develop a pre-
dictive testing methodology for potential 
food allergens in genetically engineered 
foods; and for the purpose of reporting to the 
Congress by April 30, 2001, on research being 
conducted by the Food and Drug Administra-
tion and other Federal agencies concerning 
both the basic science of food allergy and 
testing methodology for food allergens, in-
cluding a prioritized description of research 
needed to develop a predictive testing meth-
odology for the allergenicity of proteins 
added to foods via genetic engineering and 
what steps the Food and Drug Administra-
tion is taking or plans to take to address 
these needs:’’. 

Mr. KUCINICH. Mr. Chairman, food 
allergies are a serious health concern, 
2.5 to 5 million Americans have food al-
lergies. Common food allergies include 
milk, eggs, fish, seafood, tree nuts, 
wheat, peanuts, soybeans. 

The health impacts of a food allergy 
range from itching to potentially fatal 
anaphylactic shock. We all know peo-
ple who have food allergies. People 
learn about their food allergies by way 
of the trial and error method. If they 
eat a food a few times and react to it, 
each time they know they are allergic 
to it. 

Now, with respect to genetically-en-
gineered foods and known allergens, 
things get much trickier with foods 
that have been genetically engineered. 

Scientists at the University of Ne-
braska inserted a Brazilian nut gene 
into a soybean. The study showed that 
people allergic to Brazil nuts, which is 
a common allergy, are also allergic to 
soybeans that have been modified by 
the Brazilian nut gene. 

The scientists concluded that aller-
gens from one food can pass to another 
and harm anyone with that allergy who 
unsuspectingly eats genetically-engi-
neered foods. 

Genetically-engineered foods have 
this problem with unknown allergens. 
The problem is very complicated. Most 
biotech crops on the market today 
were inserted with genes from things 
we have never digested before. Now, 
here is a picture of bacteria. 

Most crops engineered today are en-
gineered with genes from bacteria. Are 

we allergic to this? Scientists do not 
know. Are we allergic to these new 
foods? The huge genetic pool of possi-
bilities to engineer in the world have 
not been tested for allergies. 

As a matter of fact, it may surprise 
my colleagues to know that over a 100 
million acres of crops last year in the 
United States were genetically engi-
neered. 

There are huge challenges with al-
lergy testing. Allergy testing for un-
known allergens is difficult if not im-
possible. Here is a report from the Na-
tional Academy of Sciences. 

The National Academy of Sciences 
states in this report, allergenicity is 
difficult to test. They go on to say that 
tests for possible allergenicity either 
are indirect, do not involve adverse ef-
fects, or are otherwise problematic for 
testing of novel proteins that have not 
previously been components of the food 
supply. 

Researchers from the Clinical Immu-
nology and Allergy Section of Tulane 
University Medical Center state, and I 
quote, ‘‘The most difficult issue regard-
ing transgenic food allergenicity is the 
effect of transfer of proteins of un-
known allergenicity.’’ 

In other words, if we are allergic to 
Brazil nuts, the Brazil nuts gene is in 
soybeans, we respond to the soybean; 
and we do not even know that it has a 
Brazil gene in it. The challenge is to 
determine whether these proteins are 
allergenic as there is no generally ac-
cepted, established, definitive proce-
dure to define or predict a protein’s 
allergenicity. 

We all know that old saying, what 
you do not know cannot hurt you. We 
have all heard that. What we do not 
know cannot hurt you. But in this 
case, what you do not know can, what 
you do not know can hurt you. 

The FDA is unfortunately failing to 
protect Americans. Unfortunately, the 
Food and Drug Administration admit-
tedly having taken a pro-biotech posi-
tion have completely dropped the ball 
on the serious issue of unknown and 
untestable allergens. 

In my hand, this is a 700-page tran-
script of an FDA conference on this 
very topic from 1994. The document 
clearly acknowledges that unknown al-
lergens are difficult to test for. My 
amendment instructs the FDA to con-
tinue the scientific research on this 
topic and draft guidance from the in-
dustry on how to assess genetically en-
gineered food products for allergenicity 
until a predictive testing methodology 
is developed and report to Congress on 
the status of this issue. 

The CHAIRMAN. Does the gentleman 
from New Mexico reserve his point of 
order? 

Mr. SKEEN. Yes, I do, Mr. Chairman. 
Mr. SMITH of Michigan. Mr. Chair-

man, I rise in opposition to the amend-
ment of the gentleman from Ohio (Mr. 
KUCINICH). 
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Mr. Chairman, I would just like to 

call to the body’s attention and to the 
attention of the gentleman from Ohio 
(Mr. KUCINICH) that the Brazil nut gene 
within that soybean and its potential 
danger was discovered through pre-
market testing meeting the require-
ments of FDA and USDA. The product 
never got to market. 

I rise in strong opposition to the 
amendment, because the mandate of 
food labeling which is part of the spon-
sor’s goal, would send dangerous sig-
nals. Let me review a little bit of what 
we did in our Subcommittee on Basic 
Research. 

On April 13, I issued a chairman’s re-
port on plant genomics and agricul-
tural biotechnology. This report was a 
culmination of three hearings that we 
held in Washington and meetings 
throughout the United States with sci-
entists. 

The Subcommittee on Basic Research 
had some of the Nation’s leading sci-
entists testify, one of the issues that 
we dealt with in some detail in the re-
port was the mandatory labeling provi-
sion. What we found is that there is no 
scientific justification for labeling food 
based on the method by which they are 
produced. Labeling of agricultural bio-
technology products would, as sug-
gested by the industry and by some of 
the scientists, confuse, not inform, 
consumers and send a misleading mes-
sage on safety. 

The Food and Drug Administration 
has more than 15 years of experience in 
evaluating food-based products of bio-
technology, more than 20 years of expe-
rience with medical products of bio-
technology. FDA’s decision not to re-
quire labeling is consistent both with 
the law and with FDA’s ‘‘statement of 
policy’’ More to the point, consumers 
have a lifetime of direct personal expe-
rience with foods genetically modified 
through hybridization and cross breed-
ing should have the same regulations 
scrutiny as those modified by the new 
technology. 

FDA bases labeling decisions on 
whether there are material differences 
between the new plant-based food and 
its traditional counterpart. These ma-
terial differences include changes in 
the new plant that are significant 
enough that the common or usual 
name of the plant no longer applies or 
if the safety or use at issue exists that 
warrants consumer notification. 

Despite this sensible policy, biotech-
nology’s critics including the sponsor 
of this amendment, continue to argue 
that foods created using recombinant 
DNA techniques should bear a label re-
vealing that fact. This view is based, in 
large part, on the faulty supposition 
that the potential for unintended and 
undetected differences between these 
foods and those produced through con-
ventional means is cause for a label 
based solely on the method of produc-
tion of the plant. 

I would urge our three regulatory 
agencies that are overlooking, not only 
the biotech, but all products produced 
through traditional cross breeding, to 
thoroughly evaluate, all plants and 
seeds regardless of the process of devel-
opment. 

Mr. Chairman, I mean we have had 
products developed through cross 
breeding that ended up poisonous. So 
the regulatory bodies that we have 
with USDA, Food and Drug, as well as 
EPA is the best in the world right now. 
They are doing a good job. 

What I am concerned with, I say to 
the gentleman from Ohio (Mr. 
KUCINICH), because of emotion, and 
miss information, labeling is going to 
be like putting a skull and cross bones 
on the food product. If we were to de-
fine a biotech-produced food the way 
Food and Drug defines a biotech-pro-
duced food, then it would require label-
ing of everything except a few brands 
of fish. Essentially all food today has 
been genetically modified. 

Mr. KUCINICH. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Michigan. I yield to 
the gentleman from Ohio. 

Mr. KUCINICH. Mr. Chairman, al-
though this specific amendment does 
not speak to our labeling bill directly, 
I would like to say that the labeling 
bill that the gentleman is speaking of 
serves to give the public the right to 
know what is in the food they are eat-
ing, that is really the basic concept. 

Mr. SMITH of Michigan. Mr. Chair-
man, this amendment, as well as the 
sponsors goal of mandatory labels 
would be extremely confusing, and of 
little relevance, or service to con-
sumers. FDA’s current policy on label-
ing has been scientifically and legally 
sound and should be maintained. I urge 
my colleagues to oppose this amend-
ment. 

Mr. Chairman, I rise in strong opposition to 
the amendment offered by the gentleman from 
Ohio, which would mandate labeling of foods 
derived from biotechnology. 

Mr. Chairman, the risks for potentially unin-
tended effects of agricultural biotechnology on 
the safety of new plant-based foods are con-
ceptually no different than the risks for those 
plants derived from conventional breeding. As 
described in FDA’s Statement of Policy, ‘‘The 
agency is not aware of any information show-
ing that foods derived by these new methods 
differ from other food in any meaningful or uni-
form way, or that, as a class, foods developed 
by the new techniques present any different or 
greater safety concern than foods developed 
by traditional plant breeding.’’ This view was 
echoed by the research scientists who testified 
before the Subcommittee on the subject. 

Indeed, there is a genuine fear that labeling 
biotech foods based on their method of pro-
duction would be the equivalent of a ‘‘skull 
and crossbones’’—that the very presence of a 
label would indicate to the average consumer 
that safety risks exist, when the scientific evi-
dence shows that they do not. Labeling advo-
cates who argue otherwise are being disingen-

uous. The United Kingdom’s new mandatory 
labeling law, for example, was put forward os-
tensibly to enhance consumer choice. Instead, 
it has prompted British food producers and re-
tailers to remove all recombinant DNA con-
stituents from the products they sell to avoid 
labeling. 

Mrs. JONES of Ohio. Mr. Chairman, I 
move to strike the last word and rise in 
support of the Kucinich amendment, 
and I believe it is a forward thinking 
measure that deserves this Chamber’s 
full support. If passed, the amendment 
would earmark $500,000 in the FDA por-
tion of the budget to study guidelines 
for industry on how to assess geneti-
cally-engineered food products for 
allergenicity or for the potential food 
allergens and report back to Congress 
by the end of fiscal year 2001. If all that 
the prior speaker, the gentleman from 
Michigan (Mr. SMITH), says is true, it 
seems the gentleman would be sup-
portive of the Kucinich amendment be-
cause everything that FDA has done in 
support of these issues would be met by 
a study. 

As was previously stated, it is esti-
mated that 2.5 million to 5 million 
Americans are allergic to foods such as 
milk, eggs, fish, seafood, tree nuts, 
wheat, peanut and soybean, and of all 
the millions already diagnosed, there 
are still countless others who do not 
know they are allergic to foods until 
they have a reaction which sometimes 
can be deadly. 

b 1900 

We must act now to ensure that we 
understand not only what we eat, but 
what effect the food we eat has upon 
us. 

Again, I rise in support of my col-
league’s amendment. 

Mr. KUCINICH. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. JONES of Ohio. I yield to the 
gentleman from Ohio. 

Mr. KUCINICH. Mr. Chairman, I 
thank the gentlewoman from Ohio 
(Mrs. JONES), my colleague. The gentle-
woman and I both represent the people 
of the Cleveland area. 

Mr. Chairman, we have to remember 
what this amendment is about: it is to 
get $500,000 for the purpose of drafting 
guidance for the industry on how to as-
sess genetically engineered food prod-
ucts for allergenicity. We are not vot-
ing on a labeling bill here. Some day 
we hope to bring such a bill to the floor 
so that the people of America will have 
a right to know what is in the food 
they are eating. 

But with respect to this and the com-
ments of the previous speaker, the gen-
tleman from Michigan (Mr. SMITH), 
Brazil nuts are a known allergen. What 
we are speaking about here is testing 
for unknown allergens. I want everyone 
here to know that I am pleased to re-
port that the FDA just informed me 
that they support the concepts within 
this amendment. I have pledged to 
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work with them to find a compromise 
that all the parties can support. 

So I want to let the chairman and 
the ranking member know that I am 
going to withdraw this amendment 
with an understanding that the chair-
man, the ranking member, the Food 
and Drug Administration, the gentle-
woman from Ohio (Mrs. JONES), and 
other Members of the Congress who are 
working on this, that we could all work 
together to include acceptable lan-
guage in a conference report. 

Mr. Chairman, I would like to ask 
the gentleman from New Mexico (Mr. 
SKEEN) if that would be acceptable if 
the gentleman, that is, if I withdraw 
this amendment, could the gentleman 
give me some help with the FDA in en-
couraging them to go ahead and work 
to find a compromise so that the con-
cepts in this amendment could be sup-
ported. 

Mr. SKEEN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. JONES of Ohio. I yield to the 
gentleman from New Mexico. 

Mr. SKEEN. Mr. Chairman, I am sure 
I will do my best to give the gentleman 
from Ohio (Mr. KUCINICH) that kind of 
help. 

Mrs. JONES of Ohio. Mr. Chairman, I 
again yield to the gentleman from Ohio 
(Mr. KUCINICH). 

Mr. KUCINICH. Mr. Chairman, I 
thank the gentlewoman, and I want to 
thank the gentleman from New Mexico 
(Mr. SKEEN) for his indulgence, and I 
also want to say that this issue of ge-
netically engineered food is an issue all 
over this world. People in Europe are 
demanding labeling all throughout the 
European Union. People in Japan, peo-
ple in Australia, people in New Zea-
land, demanding labeling. Why? Be-
cause people want to know what is in 
the food they eat. People have a right 
to know that. That is why years ago 
the Food and Drug Administration 
passed a regime so people could learn 
the ingredients on the food that they 
buy. 

Imagine today if we did not even 
know the ingredients on the food that 
we were eating. Suppose someone did 
not want too much fat content or one 
was concerned about their protein in-
take. That is why Americans have be-
come more sophisticated on dietary 
matters because of that law. 

Americans are going to have the op-
portunity in the future, hopefully, to 
be able to know what is in the food 
they are eating. If it is genetically en-
gineered, it will have to be labeled. 

Mr. SMITH of Michigan. Mr. Chair-
man, will the gentlewoman yield? 

Mrs. JONES of Ohio. I yield to the 
gentleman from Michigan. 

Mr. SMITH of Michigan. Mr. Chair-
man, it is very important that we move 
ahead, that we give the assurance of 
safety. It has to be done. We cannot go 
ahead like Europe has gone ahead, 
based on unscientific evidence. 

Mr. METCALF. Mr. Chairman, I rise in sup-
port of Mr. KUCINICH’s efforts to secure funding 
for more study on the allergenic effects of ge-
netically modified foods. I believe that bioengi-
neered foods hold the potential for great ben-
efit to the consumer. However, studies indi-
cate that allergens from one food may pass to 
another through genetic engineering, and 
more research is required before families can 
be comfortable buying them at the grocery 
store. 

Americans need to be able to make in-
formed decisions about the food they buy. I 
understand that funding for an FDA study is 
not included in the bill we are debating today, 
but I hope that it can be inserted in con-
ference. 

Mr. KUCINICH. Mr. Chairman, I ask 
unanimous consent to withdraw the 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
SEQUENTIAL VOTES POSTPONED IN COMMITTEE 

OF THE WHOLE 

The CHAIRMAN. Pursuant to House 
Resolution 538, proceedings will now 
resume on those amendments on which 
further proceedings were postponed in 
the following order: amendment No. 18 
by Mr. NEY of Ohio; amendment No. 1 
by Mr. HEFLEY of Colorado; and amend-
ment No. 2 by Mr. HEFLEY of Colorado. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. 18 OFFERED BY MR. NEY 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on amendment No. 18 offered by the 
gentleman from Ohio (Mr. Ney) on 
which further proceedings were post-
poned and on which the noes prevailed 
by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 94, noes 326, 
not voting 14, as follows: 

[Roll No. 359] 

AYES—94 

Aderholt 
Armey 
Bachus 
Ballenger 
Barr 
Bartlett 
Biggert 
Bilbray 
Bilirakis 
Bliley 
Blunt 
Boehner 
Bryant 
Burr 
Buyer 
Campbell 
Chabot 
Collins 
Crane 
DeLay 

DeMint 
Duncan 
Ehlers 
Ehrlich 
English 
Fattah 
Foley 
Ford 
Fossella 
Fowler 
Franks (NJ) 
Gallegly 
Gilchrest 
Gillmor 
Hall (OH) 
Hastings (WA) 
Hayworth 
Hilleary 
Hobson 
Hoekstra 

Horn 
Hostettler 
Houghton 
Hunter 
Isakson 
Jackson (IL) 
Johnson (CT) 
Kasich 
Kelly 
King (NY) 
Kingston 
Kucinich 
Kuykendall 
LaTourette 
Manzullo 
Martinez 
McCrery 
McHugh 
McInnis 
McKeon 

Metcalf 
Miller (FL) 
Mollohan 
Nethercutt 
Ney 
Oxley 
Peterson (PA) 
Portman 
Pryce (OH) 
Quinn 
Rahall 
Regula 

Riley 
Ros-Lehtinen 
Sawyer 
Scarborough 
Sensenbrenner 
Shaw 
Shimkus 
Shuster 
Stearns 
Strickland 
Sununu 
Sweeney 

Tauzin 
Taylor (MS) 
Thomas 
Traficant 
Upton 
Vitter 
Wamp 
Weller 
Whitfield 
Wise 

NOES—326 

Abercrombie 
Ackerman 
Allen 
Andrews 
Archer 
Baca 
Baird 
Baker 
Baldacci 
Baldwin 
Barcia 
Barrett (NE) 
Barrett (WI) 
Barton 
Bass 
Bateman 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Blagojevich 
Blumenauer 
Boehlert 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Burton 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Capps 
Capuano 
Cardin 
Carson 
Castle 
Chambliss 
Chenoweth-Hage 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Combest 
Condit 
Conyers 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crowley 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 

Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Dunn 
Edwards 
Emerson 
Engel 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fletcher 
Forbes 
Frank (MA) 
Frelinghuysen 
Frost 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (TX) 
Hansen 
Hastings (FL) 
Hayes 
Hefley 
Herger 
Hill (IN) 
Hill (MT) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Hooley 
Hoyer 
Hulshof 
Hutchinson 
Hyde 
Inslee 
Istook 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lampson 
Lantos 

Largent 
Larson 
Latham 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender- 

McDonald 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moakley 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Packard 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Petri 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Price (NC) 
Radanovich 
Ramstad 
Rangel 
Reyes 
Reynolds 
Rivers 
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Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Saxton 
Schaffer 
Schakowsky 
Scott 
Serrano 
Sessions 
Shadegg 
Shays 
Sherman 
Sherwood 
Shows 

Simpson 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stenholm 
Stump 
Stupak 
Talent 
Tancredo 
Tanner 
Tauscher 
Taylor (NC) 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 

Tiahrt 
Tierney 
Toomey 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Velazquez 
Visclosky 
Walden 
Walsh 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Wexler 
Weygand 
Wicker 
Wilson 
Wolf 
Woolsey 
Wu 
Young (FL) 

NOT VOTING—14 

Bishop 
Clay 
Cook 
Filner 
Goodling 

Klink 
Lazio 
Lofgren 
Markey 
McIntosh 

McNulty 
Vento 
Wynn 
Young (AK) 

b 1925 

Messrs. ROTHMAN, RADANOVICH, 
SHAYS, BATEMAN, RYAN of Wis-
consin, CUNNINGHAM, and CONYERS 
changed their vote from ‘‘aye’’ to ‘‘no.’’ 

Messrs. STRICKLAND, SHAW, 
HILLEARY, ADERHOLT, and SAW-
YER changed their vote from ‘‘no’’ to 
‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. Pursuant to House 
Resolution 538, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device will 
be taken on each amendment on which 
the Chair has postponed further pro-
ceedings. 

AMENDMENT NO. 1 OFFERED BY MR. HEFLEY 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on the amendment No. 1 offered by the 
gentleman from Colorado (Mr. HEFLEY) 
on which further proceedings were 
postponed and on which the noes pre-
vailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This is a 5-minute 

vote. 
The vote was taken by electronic de-

vice, and there were—ayes 132, noes 287, 
not voting 15, as follows: 

[Roll No. 360] 

AYES—132 

Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Berkley 
Bilirakis 
Bliley 
Blunt 
Brady (TX) 
Bryant 
Burr 
Callahan 
Campbell 
Cannon 
Chabot 
Coble 
Coburn 
Costello 
Cox 
Crane 
Davis (VA) 
DeGette 
DeMint 
Diaz-Balart 
Dickey 
Doggett 
Dreier 
Duncan 
Edwards 
Ehrlich 
English 
Ewing 
Forbes 
Fossella 
Frank (MA) 

Franks (NJ) 
Frelinghuysen 
Ganske 
Gejdenson 
Gilchrest 
Goode 
Goodlatte 
Goss 
Graham 
Green (WI) 
Greenwood 
Hall (TX) 
Hayworth 
Hefley 
Hilleary 
Hobson 
Horn 
Hostettler 
Hutchinson 
Inslee 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Kasich 
Kelly 
Kind (WI) 
Kingston 
Largent 
Leach 
Linder 
LoBiondo 
Luther 
Manzullo 
Martinez 
McCarthy (NY) 
McCollum 
McInnis 
Meehan 
Mica 
Miller (FL) 
Miller, Gary 
Minge 
Moore 
Morella 

Myrick 
Oxley 
Pascrell 
Paul 
Pickering 
Porter 
Portman 
Ramstad 
Rogan 
Ros-Lehtinen 
Roukema 
Royce 
Ryan (WI) 
Ryun (KS) 
Salmon 
Sanford 
Scarborough 
Schaffer 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Shows 
Sisisky 
Smith (NJ) 
Spence 
Stearns 
Stump 
Sununu 
Sweeney 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Terry 
Tiahrt 
Toomey 
Udall (CO) 
Udall (NM) 
Vitter 
Wamp 
Weldon (PA) 
Weller 
Wilson 

NOES—287 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Baca 
Baird 
Baldacci 
Baldwin 
Barcia 
Becerra 
Bentsen 
Berman 
Berry 
Biggert 
Bilbray 
Blagojevich 
Blumenauer 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Burton 
Buyer 
Calvert 
Camp 
Canady 
Capps 
Capuano 
Cardin 
Carson 
Castle 
Chambliss 
Chenoweth-Hage 
Clayton 
Clement 
Clyburn 
Collins 

Combest 
Condit 
Conyers 
Cooksey 
Coyne 
Cramer 
Crowley 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Deal 
DeFazio 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Doolittle 
Doyle 
Dunn 
Ehlers 
Emerson 
Engel 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Fletcher 
Foley 
Ford 
Fowler 
Frost 
Gallegly 
Gekas 
Gephardt 
Gibbons 
Gillmor 
Gilman 
Gonzalez 

Gordon 
Granger 
Green (TX) 
Gutierrez 
Gutknecht 
Hall (OH) 
Hansen 
Hastings (FL) 
Hastings (WA) 
Hayes 
Herger 
Hill (IN) 
Hill (MT) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
King (NY) 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 

Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Larson 
Latham 
LaTourette 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lipinski 
Lowey 
Lucas (KY) 
Lucas (OK) 
Maloney (CT) 
Maloney (NY) 
Mascara 
Matsui 
McCarthy (MO) 
McCrery 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McKinney 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Millender- 

McDonald 
Miller, George 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 

Obey 
Olver 
Ortiz 
Ose 
Owens 
Packard 
Pallone 
Pastor 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickett 
Pitts 
Pombo 
Pomeroy 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogers 
Rohrabacher 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schakowsky 
Scott 
Serrano 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simpson 

Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spratt 
Stabenow 
Stark 
Stenholm 
Strickland 
Stupak 
Talent 
Tanner 
Tauscher 
Tauzin 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tierney 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Visclosky 
Walden 
Walsh 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Wexler 
Weygand 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wu 
Young (FL) 

NOT VOTING—15 

Bishop 
Clay 
Cook 
Cubin 
Filner 

Goodling 
Klink 
Lazio 
Lofgren 
Markey 

McIntosh 
McNulty 
Vento 
Wynn 
Young (AK) 

b 1934 

Mr. WISE changed his vote from 
‘‘aye’’ to ‘‘no.’’ 

Mrs. ROUKEMA and Messrs. INS-
LEE, COX and MINGE changed their 
vote from ‘‘no’’ to ‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 2 OFFERED BY MR. HEFLEY 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on the amendment No. 2 offered by the 
gentleman from Colorado (Mr. HEFLEY) 
on which further proceedings were 
postponed and on which the noes pre-
vailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5- 

minute vote. 

VerDate Aug 04 2004 13:06 Nov 01, 2004 Jkt 039102 PO 00000 Frm 00089 Fmt 0688 Sfmt 0634 E:\BR00\H29JN0.002 H29JN0



CONGRESSIONAL RECORD—HOUSE 13147 June 29, 2000 
The vote was taken by electronic de-

vice, and there were—ayes 94, noes 319, 
not voting 21, as follows: 

[Roll No. 361] 

AYES—94 

Archer 
Armey 
Baker 
Ballenger 
Barr 
Barton 
Berkley 
Bilbray 
Brady (TX) 
Bryant 
Burr 
Campbell 
Cannon 
Chabot 
Coburn 
Cox 
Crane 
Davis (VA) 
DeLay 
DeMint 
Diaz-Balart 
Dickey 
Dreier 
Duncan 
Ehlers 
Ehrlich 
Ewing 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 

Ganske 
Gibbons 
Goss 
Hansen 
Hayworth 
Hefley 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Inslee 
Johnson, Sam 
Jones (NC) 
Kasich 
Kelly 
Kingston 
Largent 
Leach 
Linder 
LoBiondo 
McInnis 
Meehan 
Menendez 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Myrick 
Paul 
Petri 
Pickering 

Portman 
Ramstad 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Salmon 
Sanford 
Scarborough 
Schaffer 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Shows 
Smith (WA) 
Souder 
Stearns 
Stump 
Sununu 
Taylor (MS) 
Taylor (NC) 
Terry 
Tierney 
Toomey 
Traficant 
Udall (NM) 
Vitter 
Wamp 

NOES—319 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baldacci 
Baldwin 
Barcia 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Bass 
Bateman 
Becerra 
Bentsen 
Bereuter 
Berman 
Berry 
Biggert 
Bilirakis 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Capps 
Capuano 
Cardin 
Carson 
Castle 
Chambliss 
Chenoweth-Hage 
Clayton 
Clement 
Clyburn 

Coble 
Collins 
Combest 
Condit 
Conyers 
Cooksey 
Costello 
Cramer 
Crowley 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dunn 
Edwards 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Fletcher 
Foley 
Forbes 
Ford 
Frost 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 

Gordon 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hastings (FL) 
Hayes 
Herger 
Hill (IN) 
Hill (MT) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Hooley 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 

Lantos 
Larson 
Latham 
LaTourette 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Martinez 
Mascara 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McKinney 
Meek (FL) 
Meeks (NY) 
Metcalf 
Millender- 

McDonald 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (VA) 
Morella 
Murtha 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 

Ose 
Owens 
Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Phelps 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rothman 
Roybal-Allard 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schakowsky 
Scott 
Serrano 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simpson 
Sisisky 

Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Snyder 
Spence 
Spratt 
Stabenow 
Stark 
Stenholm 
Strickland 
Stupak 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Towns 
Turner 
Udall (CO) 
Upton 
Velazquez 
Visclosky 
Walden 
Walsh 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson 
Wise 
Wolf 
Woolsey 
Wu 
Young (FL) 

NOT VOTING—21 

Bishop 
Bonilla 
Clay 
Cook 
Coyne 
Filner 
Goodling 

Hastings (WA) 
Klink 
Lazio 
Lipinski 
Lofgren 
Manzullo 
Markey 

Matsui 
McIntosh 
McNulty 
Vento 
Weygand 
Wynn 
Young (AK) 

b 1942 
Mr. ENGLISH changed his vote from 

‘‘aye’’ to ‘‘no.’’ 
So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
Stated for: 
Mr. MANZULLO. Mr. Chairman, on rollcall 

No. 361, I was inadvertently detained. Had I 
been present, I would have voted ‘‘aye.’’ 

b 1945 
Mr. SKEEN. Mr. Chairman, I move to 

strike the last word. 
Mr. Chairman, I yield to the gen-

tleman from Texas (Mr. REYES). 
Mr. REYES. Mr. Chairman, I want to 

thank the gentleman for yielding. 
Mr. Chairman, I just would like to 

wish the gentleman from New Mexico 
(Chairman SKEEN), a happy birthday. 
Tomorrow is his birthday, and I wish 
him a happy birthday. 

Mr. SKEEN. Mr. Chairman, reclaim-
ing my time, my colleagues make me 
feel a lot younger, and I thank all of 
my colleagues. 

Mr. Speaker, I yield to the gentleman 
from Texas (Mr. REYES). 

Mr. REYES. Happy birthday. 
Mr. Speaker, I also want to tell my 

colleagues, Mr. Speaker, I had intended 
to offer an amendment that would have 
added $5 million to the Food and Nutri-
tion Service for a program that would 
target outreach to expand the feeding 
programs in the colonia areas of the 
Southwest. 

I will not offer the amendment, but I 
would like to request a commitment 
from the chairman that, as the agri-
culture bill moves to conference com-
mittee, that he will do what he can to 
secure the funds for this much-needed 
targeted assistance in the colonias. 

Mr. SKEEN. Mr. Speaker, reclaiming 
my time, I thank the gentleman from 
Texas for his involvement in this issue. 
The plight of the people living in the 
colonias is serious. The USDA spends 
about $350 million per year on this type 
of outreach. I commit to the gentleman 
that I will work in conference to direct 
that adequate funds be targeted to this 
program in the southwest. 

Mr. REYES. Mr. Speaker, if the gen-
tleman will yield, I want to thank the 
chairman. I also want to thank the 
staff for helping us work out this com-
mitment. I look forward to working 
with him. 

Mr. SKEEN. Mr. Speaker, I move 
that the Committee do now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. 
LAHOOD) having assumed the chair, Mr. 
NUSSLE, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 4461) making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 2001, and for 
other purposes, had come to no resolu-
tion thereon. 

f 

LEGISLATIVE PROGRAM 

(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. ARMEY. Mr. Speaker, I would 
like to discuss the evening’s schedule. 

Mr. Speaker, we have just risen from 
the Agricultural Appropriations bill. 
We will come back to that at a later 
time. 

I should tell the Members we have 
kind of got good news and bad news for 
them. Let me start with the good news. 
The good news is that there is a high 
probability that we can complete our 
work some time this evening or early 
tomorrow morning, depending on how 
well things go. 

The bad news is that, in order to do 
that and have tomorrow off, we would 
have to be willing to work late and 
work our way through this. 
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Mr. Speaker, in just a few minutes, 

the distinguished chairman of the Com-
mittee on Appropriations will be filing 
the MILCON conference report and be 
asking unanimous consent to take it 
up. Assuming that his unanimous con-
sent request is agreed to, then go di-
rectly in that bill and complete that 
bill as time requires. 

Then following the completion of 
that work, we would take up the doc-
tors’ collective bargaining rule and 
then move right on to that bill; and 
upon the completion of that bill, our 
work would be completed. 

It is, of course, my fondest hope and 
my expectation that the unanimous 
consent will be agreed to. If for some 
reason that is not the case, we would 
then go to the doctors’ collective bar-
gaining rule and continue to work on 
our best effort to get the MILCON con-
ference report to the floor right after 
we complete the rule. We would then, 
of course, finish up the evening with 
the collective bargaining. 

The urgency here is that we need to 
complete the MILCON conference re-
port, make it available for the other 
body for their consideration in the 
morning. So we will build our remain-
ing schedule to the evening around the 
fate of that unanimous consent. That 
is the announcement. 

f 

CONFERENCE REPORT ON H.R. 4425, 
MILITARY CONSTRUCTION AP-
PROPRIATIONS ACT, 2001 

Mr. YOUNG of Florida submitted the 
following conference report and state-
ment on the bill (H.R. 4425) making ap-
propriations for military construction, 
family housing, and base realignment 
and closure for the Department of De-
fense for the fiscal year ending Sep-
tember 30, 2001, and for other purposes: 

CONFERENCE REPORT (H. REPT. 106–710) 
The committee of conference on the dis-

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4425) ‘‘making appropriations for military 
construction, family housing, and base re-
alignment and closure for the Department of 
Defense for the fiscal year ending September 
30, 2001, and for other purposes’’, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re-
spective Houses as follows: 

That the House recede from its disagree-
ment to the amendment of the Senate, and 
agree to the same with an amendment, as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 
DIVISION A—FISCAL YEAR 2001 MILITARY 

CONSTRUCTION APPROPRIATIONS 
That the following sums are appropriated, out 

of any money in the Treasury not otherwise ap-
propriated for military construction, family 
housing, and base realignment and closure 
functions administered by the Department of 
Defense, for the fiscal year ending September 30, 
2001, and for other purposes, namely: 

MILITARY CONSTRUCTION, ARMY 
For acquisition, construction, installation, 

and equipment of temporary or permanent pub-

lic works, military installations, facilities, and 
real property for the Army as currently author-
ized by law, including personnel in the Army 
Corps of Engineers and other personal services 
necessary for the purposes of this appropriation, 
and for construction and operation of facilities 
in support of the functions of the Commander in 
Chief, $909,245,000, to remain available until 
September 30, 2005: Provided, That of this 
amount, not to exceed $109,306,000 shall be 
available for study, planning, design, architect 
and engineer services, and host nation support, 
as authorized by law, unless the Secretary of 
Defense determines that additional obligations 
are necessary for such purposes and notifies the 
Committees on Appropriations of both Houses of 
Congress of his determination and the reasons 
therefor. 

MILITARY CONSTRUCTION, NAVY 

For acquisition, construction, installation, 
and equipment of temporary or permanent pub-
lic works, naval installations, facilities, and real 
property for the Navy as currently authorized 
by law, including personnel in the Naval Facili-
ties Engineering Command and other personal 
services necessary for the purposes of this ap-
propriation, $928,273,000, to remain available 
until September 30, 2005: Provided, That of this 
amount, not to exceed $73,335,000 shall be avail-
able for study, planning, design, architect and 
engineer services, as authorized by law, unless 
the Secretary of Defense determines that addi-
tional obligations are necessary for such pur-
poses and notifies the Committees on Appropria-
tions of both Houses of Congress of his deter-
mination and the reasons therefor. 

MILITARY CONSTRUCTION, AIR FORCE 

For acquisition, construction, installation, 
and equipment of temporary or permanent pub-
lic works, military installations, facilities, and 
real property for the Air Force as currently au-
thorized by law, $870,208,000, to remain avail-
able until September 30, 2005: Provided, That of 
this amount, not to exceed $74,628,000 shall be 
available for study, planning, design, architect 
and engineer services, as authorized by law, un-
less the Secretary of Defense determines that ad-
ditional obligations are necessary for such pur-
poses and notifies the Committees on Appropria-
tions of both Houses of Congress of his deter-
mination and the reasons therefor. 

MILITARY CONSTRUCTION, DEFENSE-WIDE 

(INCLUDING TRANSFER OF FUNDS) 
For acquisition, construction, installation, 

and equipment of temporary or permanent pub-
lic works, installations, facilities, and real prop-
erty for activities and agencies of the Depart-
ment of Defense (other than the military depart-
ments), as currently authorized by law, 
$814,647,000, to remain available until September 
30, 2005: Provided, That such amounts of this 
appropriation as may be determined by the Sec-
retary of Defense may be transferred to such ap-
propriations of the Department of Defense avail-
able for military construction or family housing 
as he may designate, to be merged with and to 
be available for the same purposes, and for the 
same time period, as the appropriation or fund 
to which transferred: Provided further, That of 
the amount appropriated, not to exceed 
$77,505,000 shall be available for study, plan-
ning, design, architect and engineer services, as 
authorized by law, unless the Secretary of De-
fense determines that additional obligations are 
necessary for such purposes and notifies the 
Committees on Appropriations of both Houses of 
Congress of his determination and the reasons 
therefor. 

MILITARY CONSTRUCTION, ARMY NATIONAL 
GUARD 

For construction, acquisition, expansion, re-
habilitation, and conversion of facilities for the 

training and administration of the Army Na-
tional Guard, and contributions therefor, as au-
thorized by chapter 1803 of title 10, United 
States Code, and Military Construction Author-
ization Acts, $281,717,000, to remain available 
until September 30, 2005. 
MILITARY CONSTRUCTION, AIR NATIONAL GUARD 

For construction, acquisition, expansion, re-
habilitation, and conversion of facilities for the 
training and administration of the Air National 
Guard, and contributions therefor, as author-
ized by chapter 1803 of title 10, United States 
Code, and Military Construction Authorization 
Acts, $203,829,000, to remain available until Sep-
tember 30, 2005. 

MILITARY CONSTRUCTION, ARMY RESERVE 
For construction, acquisition, expansion, re-

habilitation, and conversion of facilities for the 
training and administration of the Army Re-
serve as authorized by chapter 1803 of title 10, 
United States Code, and Military Construction 
Authorization Acts, $108,738,000, to remain 
available until September 30, 2005. 

MILITARY CONSTRUCTION, NAVAL RESERVE 
(INCLUDING RESCISSIONS) 

For construction, acquisition, expansion, re-
habilitation, and conversion of facilities for the 
training and administration of the reserve com-
ponents of the Navy and Marine Corps as au-
thorized by chapter 1803 of title 10, United 
States Code, and Military Construction Author-
ization Acts, $64,473,000, to remain available 
until September 30, 2005: Provided further, That 
the funds appropriated for ‘‘Military Construc-
tion, Naval Reserve’’ under Public Law 105–45, 
$2,400,000 is hereby rescinded. 
MILITARY CONSTRUCTION, AIR FORCE RESERVE 
For construction, acquisition, expansion, re-

habilitation, and conversion of facilities for the 
training and administration of the Air Force Re-
serve as authorized by chapter 1803 of title 10, 
United States Code, and Military Construction 
Authorization Acts, $36,591,000, to remain avail-
able until September 30, 2005. 

NORTH ATLANTIC TREATY ORGANIZATION 
SECURITY INVESTMENT PROGRAM 

For the United States share of the cost of the 
North Atlantic Treaty Organization Security In-
vestment Program for the acquisition and con-
struction of military facilities and installations 
(including international military headquarters) 
and for related expenses for the collective de-
fense of the North Atlantic Treaty Area as au-
thorized in Military Construction Authorization 
Acts and section 2806 of title 10, United States 
Code, $172,000,000, to remain available until ex-
pended. 

FAMILY HOUSING, ARMY 
For expenses of family housing for the Army 

for construction, including acquisition, replace-
ment, addition, expansion, extension and alter-
ation and for operation and maintenance, in-
cluding debt payment, leasing, minor construc-
tion, principal and interest charges, and insur-
ance premiums, as authorized by law, as fol-
lows: for Construction, $235,956,000, to remain 
available until September 30, 2005; for Operation 
and Maintenance, and for debt payment, 
$951,793,000; in all $1,187,749,000. 

FAMILY HOUSING, NAVY AND MARINE CORPS 
For expenses of family housing for the Navy 

and Marine Corps for construction, including 
acquisition, replacement, addition, expansion, 
extension and alteration and for operation and 
maintenance, including debt payment, leasing, 
minor construction, principal and interest 
charges, and insurance premiums, as authorized 
by law, as follows: for Construction, 
$418,155,000, to remain available until September 
30, 2005; for Operation and Maintenance, and 
for debt payment, $881,567,000; in all 
$1,299,722,000. 
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FAMILY HOUSING, AIR FORCE 

For expenses of family housing for the Air 
Force for construction, including acquisition, 
replacement, addition, expansion, extension and 
alteration and for operation and maintenance, 
including debt payment, leasing, minor con-
struction, principal and interest charges, and 
insurance premiums, as authorized by law, as 
follows: for Construction, $251,982,000, to remain 
available until September 30, 2005; for Operation 
and Maintenance, and for debt payment, 
$820,879,000; in all $1,072,861,000. 

FAMILY HOUSING, DEFENSE-WIDE 
For expenses of family housing for the activi-

ties and agencies of the Department of Defense 
(other than the military departments) for con-
struction, including acquisition, replacement, 
addition, expansion, extension and alteration, 
and for operation and maintenance, leasing, 
and minor construction, as authorized by law, 
for Operation and Maintenance, $44,886,000. 

BASE REALIGNMENT AND CLOSURE ACCOUNT, 
PART IV 

For deposit into the Department of Defense 
Base Closure Account 1990 established by sec-
tion 2906(a)(1) of the Department of Defense Au-
thorization Act, 1991 (Public Law 101–510), 
$1,024,369,000, to remain available until ex-
pended: Provided, That not more than 
$865,318,000 of the funds appropriated herein 
shall be available solely for environmental res-
toration, unless the Secretary of Defense deter-
mines that additional obligations are necessary 
for such purposes and notifies the Committees 
on Appropriations of both Houses of Congress of 
his determination and the reasons therefor. 

GENERAL PROVISIONS 
SEC. 101. None of the funds appropriated in 

Military Construction Appropriations Acts shall 
be expended for payments under a cost-plus-a- 
fixed-fee contract for construction, where cost 
estimates exceed $25,000, to be performed within 
the United States, except Alaska, without the 
specific approval in writing of the Secretary of 
Defense setting forth the reasons therefor. 

SEC. 102. Funds appropriated to the Depart-
ment of Defense for construction shall be avail-
able for hire of passenger motor vehicles. 

SEC. 103. Funds appropriated to the Depart-
ment of Defense for construction may be used 
for advances to the Federal Highway Adminis-
tration, Department of Transportation, for the 
construction of access roads as authorized by 
section 210 of title 23, United States Code, when 
projects authorized therein are certified as im-
portant to the national defense by the Secretary 
of Defense. 

SEC. 104. None of the funds appropriated in 
this Act may be used to begin construction of 
new bases inside the continental United States 
for which specific appropriations have not been 
made. 

SEC. 105. No part of the funds provided in 
Military Construction Appropriations Acts shall 
be used for purchase of land or land easements 
in excess of 100 percent of the value as deter-
mined by the Army Corps of Engineers or the 
Naval Facilities Engineering Command, except: 
(1) where there is a determination of value by a 
Federal court; (2) purchases negotiated by the 
Attorney General or his designee; (3) where the 
estimated value is less than $25,000; or (4) as 
otherwise determined by the Secretary of De-
fense to be in the public interest. 

SEC. 106. None of the funds appropriated in 
Military Construction Appropriations Acts shall 
be used to: (1) acquire land; (2) provide for site 
preparation; or (3) install utilities for any fam-
ily housing, except housing for which funds 
have been made available in annual Military 
Construction Appropriations Acts. 

SEC. 107. None of the funds appropriated in 
Military Construction Appropriations Acts for 

minor construction may be used to transfer or 
relocate any activity from one base or installa-
tion to another, without prior notification to the 
Committees on Appropriations. 

SEC. 108. No part of the funds appropriated in 
Military Construction Appropriations Acts may 
be used for the procurement of steel for any con-
struction project or activity for which American 
steel producers, fabricators, and manufacturers 
have been denied the opportunity to compete for 
such steel procurement. 

SEC. 109. None of the funds available to the 
Department of Defense for military construction 
or family housing during the current fiscal year 
may be used to pay real property taxes in any 
foreign nation. 

SEC. 110. None of the funds appropriated in 
Military Construction Appropriations Acts may 
be used to initiate a new installation overseas 
without prior notification to the Committees on 
Appropriations. 

SEC. 111. None of the funds appropriated in 
Military Construction Appropriations Acts may 
be obligated for architect and engineer contracts 
estimated by the Government to exceed $500,000 
for projects to be accomplished in Japan, in any 
NATO member country, or in countries bor-
dering the Arabian Gulf, unless such contracts 
are awarded to United States firms or United 
States firms in joint venture with host nation 
firms. 

SEC. 112. None of the funds appropriated in 
Military Construction Appropriations Acts for 
military construction in the United States terri-
tories and possessions in the Pacific and on 
Kwajalein Atoll, or in countries bordering the 
Arabian Gulf, may be used to award any con-
tract estimated by the Government to exceed 
$1,000,000 to a foreign contractor: Provided, 
That this section shall not be applicable to con-
tract awards for which the lowest responsive 
and responsible bid of a United States con-
tractor exceeds the lowest responsive and re-
sponsible bid of a foreign contractor by greater 
than 20 percent: Provided further, That this sec-
tion shall not apply to contract awards for mili-
tary construction on Kwajalein Atoll for which 
the lowest responsive and responsible bid is sub-
mitted by a Marshallese contractor. 

SEC. 113. The Secretary of Defense is to inform 
the appropriate committees of Congress, includ-
ing the Committees on Appropriations, of the 
plans and scope of any proposed military exer-
cise involving United States personnel 30 days 
prior to its occurring, if amounts expended for 
construction, either temporary or permanent, 
are anticipated to exceed $100,000. 

SEC. 114. Not more than 20 percent of the ap-
propriations in Military Construction Appro-
priations Acts which are limited for obligation 
during the current fiscal year shall be obligated 
during the last 2 months of the fiscal year. 

(TRANSFER OF FUNDS) 
SEC. 115. Funds appropriated to the Depart-

ment of Defense for construction in prior years 
shall be available for construction authorized 
for each such military department by the au-
thorizations enacted into law during the current 
session of Congress. 

SEC. 116. For military construction or family 
housing projects that are being completed with 
funds otherwise expired or lapsed for obligation, 
expired or lapsed funds may be used to pay the 
cost of associated supervision, inspection, over-
head, engineering and design on those projects 
and on subsequent claims, if any. 

SEC. 117. Notwithstanding any other provision 
of law, any funds appropriated to a military de-
partment or defense agency for the construction 
of military projects may be obligated for a mili-
tary construction project or contract, or for any 
portion of such a project or contract, at any 
time before the end of the fourth fiscal year 
after the fiscal year for which funds for such 

project were appropriated if the funds obligated 
for such project: (1) are obligated from funds 
available for military construction projects; and 
(2) do not exceed the amount appropriated for 
such project, plus any amount by which the cost 
of such project is increased pursuant to law. 

(TRANSFER OF FUNDS) 
SEC. 118. During the 5-year period after ap-

propriations available to the Department of De-
fense for military construction and family hous-
ing operation and maintenance and construc-
tion have expired for obligation, upon a deter-
mination that such appropriations will not be 
necessary for the liquidation of obligations or 
for making authorized adjustments to such ap-
propriations for obligations incurred during the 
period of availability of such appropriations, 
unobligated balances of such appropriations 
may be transferred into the appropriation ‘‘For-
eign Currency Fluctuations, Construction, De-
fense’’ to be merged with and to be available for 
the same time period and for the same purposes 
as the appropriation to which transferred. 

SEC. 119. The Secretary of Defense is to pro-
vide the Committees on Appropriations of the 
Senate and the House of Representatives with 
an annual report by February 15, containing 
details of the specific actions proposed to be 
taken by the Department of Defense during the 
current fiscal year to encourage other member 
nations of the North Atlantic Treaty Organiza-
tion, Japan, Korea, and United States allies bor-
dering the Arabian Gulf to assume a greater 
share of the common defense burden of such na-
tions and the United States. 

(TRANSFER OF FUNDS) 
SEC. 120. During the current fiscal year, in 

addition to any other transfer authority avail-
able to the Department of Defense, proceeds de-
posited to the Department of Defense Base Clo-
sure Account established by section 207(a)(1) of 
the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 
100–526) pursuant to section 207(a)(2)(C) of such 
Act, may be transferred to the account estab-
lished by section 2906(a)(1) of the Department of 
Defense Authorization Act, 1991, to be merged 
with, and to be available for the same purposes 
and the same time period as that account. 

SEC. 121. (a) No funds appropriated pursuant 
to this Act may be expended by an entity unless 
the entity agrees that in expending the assist-
ance the entity will comply with sections 2 
through 4 of the Act of March 3, 1933 (41 U.S.C. 
10a–10c, popularly known as the ‘‘Buy Amer-
ican Act’’). 

(b) No funds made available under this Act 
shall be made available to any person or entity 
who has been convicted of violating the Act of 
March 3, 1933 (41 U.S.C. 10a–10c, popularly 
known as the ‘‘Buy American Act’’). 

SEC. 122. (a) In the case of any equipment or 
products that may be authorized to be pur-
chased with financial assistance provided under 
this Act, it is the sense of the Congress that en-
tities receiving such assistance should, in ex-
pending the assistance, purchase only Amer-
ican-made equipment and products. 

(b) In providing financial assistance under 
this Act, the Secretary of the Treasury shall 
provide to each recipient of the assistance a no-
tice describing the statement made in subsection 
(a) by the Congress. 

(TRANSFER OF FUNDS) 
SEC. 123. Subject to 30 days prior notification 

to the Committees on Appropriations, such addi-
tional amounts as may be determined by the 
Secretary of Defense may be transferred to the 
Department of Defense Family Housing Im-
provement Fund from amounts appropriated for 
construction in ‘‘Family Housing’’ accounts, to 
be merged with and to be available for the same 
purposes and for the same period of time as 
amounts appropriated directly to the Fund: Pro-
vided, That appropriations made available to 
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the Fund shall be available to cover the costs, as 
defined in section 502(5) of the Congressional 
Budget Act of 1974, of direct loans or loan guar-
antees issued by the Department of Defense pur-
suant to the provisions of subchapter IV of 
chapter 169, title 10, United States Code, per-
taining to alternative means of acquiring and 
improving military family housing and sup-
porting facilities. 

SEC. 124. None of the funds appropriated or 
made available by this Act may be obligated for 
Partnership for Peace Programs in the New 
Independent States of the former Soviet Union. 

SEC. 125. (a) Not later than 60 days before 
issuing any solicitation for a contract with the 
private sector for military family housing the 
Secretary of the military department concerned 
shall submit to the congressional defense com-
mittees the notice described in subsection (b). 

(b)(1) A notice referred to in subsection (a) is 
a notice of any guarantee (including the making 
of mortgage or rental payments) proposed to be 
made by the Secretary to the private party 
under the contract involved in the event of— 

(A) the closure or realignment of the installa-
tion for which housing is provided under the 
contract; 

(B) a reduction in force of units stationed at 
such installation; or 

(C) the extended deployment overseas of units 
stationed at such installation. 

(2) Each notice under this subsection shall 
specify the nature of the guarantee involved 
and assess the extent and likelihood, if any, of 
the liability of the Federal Government with re-
spect to the guarantee. 

(c) In this section, the term ‘‘congressional de-
fense committees’’ means the following: 

(1) The Committee on Armed Services and the 
Military Construction Subcommittee, Committee 
on Appropriations of the Senate. 

(2) The Committee on Armed Services and the 
Military Construction Subcommittee, Committee 
on Appropriations of the House of Representa-
tives. 

(TRANSFER OF FUNDS) 
SEC. 126. During the current fiscal year, in 

addition to any other transfer authority avail-
able to the Department of Defense, amounts 
may be transferred from the account established 
by section 2906(a)(1) of the Department of De-
fense Authorization Act, 1991, to the fund estab-
lished by section 1013(d) of the Demonstration 
Cities and Metropolitan Development Act of 1966 
(42 U.S.C. 3374) to pay for expenses associated 
with the Homeowners Assistance Program. Any 
amounts transferred shall be merged with and 
be available for the same purposes and for the 
same time period as the fund to which trans-
ferred. 

SEC. 127. Notwithstanding this or any other 
provision of law, funds appropriated in Military 
Construction Appropriations Acts for operations 
and maintenance of family housing shall be the 
exclusive source of funds for repair and mainte-
nance of all family housing units, including flag 
and general officer quarters: Provided, That not 
more than $25,000 per unit may be spent annu-
ally for the maintenance and repair of any gen-
eral or flag officer quarters without 30 days ad-
vance prior notification of the appropriate com-
mittees of Congress: Provided further, That the 
Under Secretary of Defense (Comptroller) is to 
report annually to the Committees on Appro-
priations all operations and maintenance ex-
penditures for each individual flag and general 
officer quarters for the prior fiscal year. 

SEC. 128. The Army, Navy, Marine Corps, and 
Air Force are directed to submit to the appro-
priate committees of the Congress by July 1, 
2001, a Family Housing Master Plan dem-
onstrating how they plan to meet the year 2010 
housing goals with traditional construction, op-
eration and maintenance support, as well as pri-

vatization initiative proposals. Each plan shall 
include projected life cycle costs for family 
housing construction, basic allowance for hous-
ing, operation and maintenance, other associ-
ated costs, and a time line for housing comple-
tions each year. 

(RESCISSION OF FUNDS) 
SEC. 129. Of the funds provided in previous 

Military Construction Appropriations Acts, 
$100,000,000 is hereby rescinded as of the date of 
the enactment of this Act. 

(TRANSFER OF FUNDS) 
SEC. 130. During fiscal year 2001, in addition 

to any other transfer authority available to the 
Department of Defense, funds appropriated in 
the Military Construction Appropriations Act, 
2000 (Public Law 106–52; 113 Stat. 259) under the 
heading ‘‘MILITARY CONSTRUCTION, NAVAL RE-
SERVE’’ and still unobligated may be transferred 
to the account for ‘‘MILITARY CONSTRUCTION, 
NAVY’’. Amounts transferred under this section 
shall be merged with, and be available for the 
same period as, the amounts in the account to 
which transferred and shall be available to con-
struct, under the authority of section 2805 of 
title 10, United States Code, an elevated water 
storage tank at the Naval Support Activity 
Midsouth, Millington, Tennessee. 

SEC. 131. (a) The Secretary of the Army may 
accept funds from the Federal Highway Admin-
istration, or the State of Kentucky, and credit 
them to the appropriate Department of the Army 
accounts for the purpose of funding all costs as-
sociated with the realignment, requested by the 
State of Kentucky, of the military construction 
project involving a rail connector located at 
Fort Campbell, Kentucky, authorized in section 
2101(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 1997 (Public Law 104– 
201; 110 Stat. 2763). 

(b) The Secretary may use the funds accepted 
for the realignment, in addition to funds au-
thorized and appropriated for the rail connector 
project, notwithstanding the amount authorized 
in section 2101(a) of Public Law 104–201. The 
funds accepted shall remain available until ex-
pended. 

(c) The costs associated with the realignment 
of the rail connector project include but are not 
limited to redesign costs, additional construction 
costs, additional costs due to construction 
delays related to the realignment, and addi-
tional real estate costs. 

(d) The authority provided in this section 
shall be effective upon the date of the enactment 
of this Act. 

(RESCISSION OF FUNDS) 
SEC. 132. Of the funds available to the Sec-

retary of Defense in the ‘‘Foreign Currency 
Fluctuations, Construction, Defense’’ account, 
$83,000,000 is hereby rescinded. 

(TRANSFER OF FUNDS) 
SEC. 133. AMENDMENTS.—Section 131 of the 

Military Construction Appropriations Act, 1988 
(Public Law 100–202), is amended— 

(1) by striking subsection (c)(1), and inserting 
the following: 

‘‘(c)(1) The Secretary shall use amounts paid 
to the Secretary under subsection (b) for the ac-
quisition of suitable sites for military family 
housing; or, the acquisition, construction, or re-
vitalization of military family housing in the 
San Diego region, either through conventional 
military construction or through use of any of 
the alternative authorities contained in sub-
chapter IV, chapter 169 of title 10, United States 
Code.’’. 

(2) by adding after subsection (c)(2) the fol-
lowing new subparagraph: 

‘‘(3) Any funds received by the Secretary 
under subsection (b) and not deposited into the 
general fund of the Treasury under subsection 
(c)(2) may be transferred into the Department of 

Defense Family Housing Improvement Fund in 
accordance with section 2883 in subchapter IV, 
chapter 169 of title 10, United States Code.’’. 

SEC. 134. Section 412(c) of the Woodrow Wil-
son Memorial Bridge Authority Act of 1995 (112 
Stat. 160) is amended by inserting before the pe-
riod at the end of the sentence the following: ‘‘, 
and up to $170,000,000 for dredging and founda-
tion activities for construction’’: Provided, That 
this section becomes effective immediately upon 
enactment of this Act. 

SEC. 135. Notwithstanding any other provision 
of law, the Secretary of the Navy is authorized 
to use funds received pursuant to section 2601 of 
title 10, United States Code, for the construc-
tion, improvement, repair, and maintenance of 
the historic residences located at Marine Corps 
Barracks, 8th and I Streets, Washington, D.C.: 
Provided, That the Secretary notifies the appro-
priate committees of Congress 30 days in ad-
vance of the intended use of such funds: Pro-
vided further, That this section becomes effec-
tive immediately upon enactment of this Act. 

BROOKS AIR FORCE BASE DEVELOPMENT 
DEMONSTRATION PROJECT 

SEC. 136. (a) PURPOSE.—The purpose of this 
section is to evaluate and demonstrate methods 
for more efficient operation of military installa-
tions through improved capital asset manage-
ment and greater reliance on the public or pri-
vate sector for less-costly base support services, 
where available. The section supersedes, and 
shall be used in lieu of the authority provided 
in, section 8168 of the Department of Defense 
Appropriations Act, 2000 (Public Law 106–79; 113 
Stat. 1277). 

(b) AUTHORITY.—(1) Subject to paragraph (4), 
the Secretary of the Air Force may carry out at 
Brooks Air Force Base, Texas, a demonstration 
project to be known as the ‘‘Base Efficiency 
Project’’ to improve mission effectiveness and re-
duce the cost of providing quality installation 
support at Brooks Air Force Base. 

(2) The Secretary may carry out the Project in 
consultation with the Community to the extent 
the Secretary determines such consultation is 
necessary and appropriate. 

(3) The authority provided in this section is in 
addition to any other authority vested in or del-
egated to the Secretary, and the Secretary may 
exercise any authority or combination of au-
thorities provided under this section or else-
where to carry out the purposes of the Project. 

(4) The Secretary may not exercise any au-
thority under this section until after the end of 
the 30-day period beginning on the date the Sec-
retary submits to the appropriate committees of 
the Congress a master plan for the development 
of the Base. 

(c) EFFICIENT PRACTICES.—(1) The Secretary 
may convert services at or for the benefit of the 
Base from accomplishment by military personnel 
or by Department civilian employees (appro-
priated fund or non-appropriated fund), to serv-
ices performed by contract or provided as con-
sideration for the lease, sale, or other convey-
ance or transfer of property. 

(2) Notwithstanding section 2462 of title 10, 
United States Code, a contract for services may 
be awarded based on ‘‘best value’’ if the Sec-
retary determines that the award will advance 
the purposes of a joint activity conducted under 
the project and is in the best interest of the De-
partment. 

(3) Notwithstanding that such services are 
generally funded by local and State taxes and 
provided without specific charge to the public at 
large, the Secretary may contract for public 
services at or for the benefit of the Base in ex-
change for such consideration, if any, the Sec-
retary determines to be appropriate. 

(4)(A) The Secretary may conduct joint activi-
ties with the Community, the State, and any 
private parties or entities on or for the benefit of 
the Base. 
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(B) Payments or reimbursements received from 

participants for their share of direct and indi-
rect costs of joint activities, including the costs 
of providing, operating, and maintaining facili-
ties, shall be in an amount and type determined 
to be adequate and appropriate by the Sec-
retary. 

(C) Such payments or reimbursements received 
by the Department shall be deposited into the 
Project Fund. 

(d) LEASE AUTHORITY.—(1) The Secretary may 
lease real or personal property located on the 
Base and not required at other Air Force instal-
lations to any lessee upon such terms and condi-
tions as the Secretary considers appropriate and 
in the interest of the United States, if the Sec-
retary determines that the lease would facilitate 
the purposes of the Project. 

(2) Consideration for a lease under this sub-
section shall be determined in accordance with 
subsection (g). 

(3) A lease under this subsection— 
(A) may be for such period as the Secretary 

determines is necessary to accomplish the goals 
of the Project; and 

(B) may give the lessee the first right to pur-
chase the property at fair market value if the 
lease is terminated to allow the United States to 
sell the property under any other provision of 
law. 

(4)(A) The interest of a lessee of property 
leased under this subsection may be taxed by 
the State or the Community. 

(B) A lease under this subsection shall provide 
that, if and to the extent that the leased prop-
erty is later made taxable by State governments 
or local governments under Federal law, the 
lease shall be renegotiated. 

(5) The Department may furnish a lessee with 
utilities, custodial services, and other base oper-
ation, maintenance, or support services per-
formed by Department civilian or contract em-
ployees, in exchange for such consideration, 
payment, or reimbursement as the Secretary de-
termines appropriate. 

(6) All amounts received from leases under 
this subsection shall be deposited into the 
Project Fund. 

(7) A lease under this subsection shall not be 
subject to the following provisions of law: 

(A) Section 2667 of title 10, United States 
Code, other than subsection (b)(1) of that sec-
tion. 

(B) Section 321 of the Act of June 30, 1932 (40 
U.S.C. 303b). 

(C) The Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 471 et seq.). 

(e) PROPERTY DISPOSAL.—(1) The Secretary 
may sell or otherwise convey or transfer real 
and personal property located at the Base to the 
Community or to another public or private party 
during the Project, upon such terms and condi-
tions as the Secretary considers appropriate for 
purposes of the Project. 

(2) Consideration for a sale or other convey-
ance or transfer of property under this sub-
section shall be determined in accordance with 
subsection (g). 

(3) The sale or other conveyance or transfer of 
property under this subsection shall not be sub-
ject to the following provisions of law: 

(A) Section 2693 of title 10, United States 
Code. 

(B) The Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 471 et seq.). 

(4) Cash payments received as consideration 
for the sale or other conveyance or transfer of 
property under this subsection shall be depos-
ited into the Project Fund. 

(f) LEASEBACK OF PROPERTY LEASED OR DIS-
POSED.—(1) The Secretary may lease, sell, or 
otherwise convey or transfer real property at the 
Base under subsections (b) and (e), as applica-
ble, which will be retained for use by the De-

partment or by another military department or 
other Federal agency, if the lessee, purchaser, 
or other grantee or transferee of the property 
agrees to enter into a leaseback to the Depart-
ment in connection with the lease, sale, or other 
conveyance or transfer of one or more portions 
or all of the property leased, sold, or otherwise 
conveyed or transferred, as applicable. 

(2) A leaseback of real property under this 
subsection shall be an operating lease for no 
more than 20 years unless the Secretary of the 
Air Force determines that a longer term is ap-
propriate. 

(3)(A) Consideration, if any, for real property 
leased under a leaseback entered into under this 
subsection shall be in such form and amount as 
the Secretary considers appropriate. 

(B) The Secretary may use funds in the 
Project Fund or other funds appropriated or 
otherwise available to the Department for use at 
the Base for payment of any such cash rent. 

(4) Notwithstanding any other provision of 
law, the Department or other military depart-
ment or other Federal agency using the real 
property leased under a leaseback entered into 
under this subsection may construct and erect 
facilities on or otherwise improve the leased 
property using funds appropriated or otherwise 
available to the Department or other military 
department or other Federal agency for such 
purpose. 

(g) CONSIDERATION.—(1) The Secretary shall 
determine the nature, value, and adequacy of 
consideration required or offered in exchange 
for a lease, sale, or other conveyance or transfer 
of real or personal property or for other actions 
taken under the Project. 

(2) Consideration may be in cash or in-kind or 
any combination thereof. In-kind consideration 
may include the following: 

(A) Real property. 
(B) Personal property. 
(C) Goods or services, including operation, 

maintenance, protection, repair, or restoration 
(including environmental restoration) of any 
property or facilities (including non-appro-
priated fund facilities). 

(D) Base operating support services. 
(E) Improvement of Department facilities. 
(F) Provision of facilities, including office, 

storage, or other usable space, for use by the 
Department on or off the Base. 

(G) Public services. 
(3) Consideration may not be for less than the 

fair market value. 
(h) PROJECT FUND.—(1) There is established 

on the books of the Treasury a fund to be 
known as the ‘‘Base Efficiency Project Fund’’ 
into which all cash rents, proceeds, payments, 
reimbursements, and other amounts from leases, 
sales, or other conveyances or transfers, joint 
activities, and all other actions taken under the 
Project shall be deposited. Subject to paragraph 
(2), amounts deposited into the Project Fund 
shall be available without fiscal year limitation. 

(2) To the extent provided in advance in ap-
propriations Acts, amounts in the Project Fund 
shall be available to the Secretary for use at the 
base only for operation, base operating support 
services, maintenance, repair, or improvement of 
Department facilities, payment of consideration 
for acquisitions of interests in real property (in-
cluding payment of rentals for leasebacks), and 
environmental protection or restoration. The use 
of such amounts may be in addition to or in 
combination with other amounts appropriated 
for these purposes. 

(3) Subject to generally prescribed financial 
management regulations, the Secretary shall es-
tablish the structure of the Project Fund and 
such administrative policies and procedures as 
the Secretary considers necessary to account for 
and control deposits into and disbursements 
from the Project Fund effectively. 

(i) FEDERAL AGENCIES.—(1)(A) Any Federal 
agency, its contractors, or its grantees shall pay 
rent, in cash or services, for the use of facilities 
or property at the Base, in an amount and type 
determined to be adequate by the Secretary. 

(B) Such rent shall generally be the fair mar-
ket rental of the property provided, but in any 
case shall be sufficient to compensate the Base 
for the direct and overhead costs incurred by 
the Base due to the presence of the tenant agen-
cy on the Base. 

(2) Transfers of real or personal property at 
the Base to other Federal agencies shall be at 
fair market value consideration. Such consider-
ation may be paid in cash, by appropriation 
transfer, or in property, goods, or services. 

(3) Amounts received from other Federal agen-
cies, their contractors, or grantees, including 
any amounts paid by appropriation transfer, 
shall be deposited in the Project Fund. 

(j) REPORTS TO CONGRESS.—(1) Section 2662 of 
title 10, United States Code, shall apply to 
transactions at the Base during the Project. 

(k) LIMITATION.—None of the authorities in 
this section shall create any legal rights in any 
person or entity except rights embodied in 
leases, deeds, or contracts. 

(l) EXPIRATION OF AUTHORITY.—The authority 
to enter into a lease, deed, permit, license, con-
tract, or other agreement under this section 
shall expire on June 1, 2005. 

(m) DEFINITIONS.—In this section: 
(1) The term ‘‘Project’’ means the Base Effi-

ciency Project authorized by this section. 
(2) The term ‘‘Base’’ means Brooks Air Force 

Base, Texas. 
(3) The term ‘‘Community’’ means the City of 

San Antonio, Texas. 
(4) The term ‘‘Department’’ means the Depart-

ment of the Air Force. 
(5) The term ‘‘facility’’ means a building, 

structure, or other improvement to real property 
(except a military family housing unit as that 
term is used in subchapter IV of chapter 169 of 
title 10, United States Code). 

(6) The term ‘‘joint activity’’ means an activ-
ity conducted on or for the benefit of the Base 
by the Department, jointly with the Community, 
the State, or any private entity, or any com-
bination thereof. 

(7) The term ‘‘Project Fund’’ means the Base 
Efficiency Project Fund established by sub-
section (h). 

(8) The term ‘‘public services’’ means public 
services (except public schools, fire protection, 
and police protection) that are funded by local 
and State taxes and provided without specific 
charge to the public at large. 

(9) The term ‘‘Secretary’’ means the Secretary 
of the Air Force or the Secretary’s designee, who 
shall be a civilian official of the Department ap-
pointed by the President with the advice and 
consent of the Senate. 

(10) The term ‘‘State’’ means the State of 
Texas. 

(n) This section becomes effective immediately 
upon enactment of this Act. 

SEC. 137. Of the funds made available in the 
Military Construction Appropriations Act, 1999 
(Public Law 105–237) under the heading ‘‘Mili-
tary Construction, Defense-Wide’’ for planning 
and design, not less than $1,000,000 shall be 
available for the design of an elementary school 
for the Central Kitsap School District to meet 
the educational needs of military dependents at 
the Naval Submarine Base, Bangor, Wash-
ington: Provided, That this section becomes ef-
fective immediately upon enactment of this Act. 

SEC. 138. The total amount of appropriated 
funds that may be expended for the military 
construction project at the Military Academy at 
West Point, New York, to construct and ren-
ovate the Cadet Physical Development Center 
shall not exceed $77,500,000, regardless of the 
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fiscal year for which the funds were or are ap-
propriated: Provided, That this section becomes 
effective immediately upon enactment of this 
Act. 

SEC. 139. (a) Not later than 60 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to the congressional de-
fense committees a report on construction, secu-
rity and operation of Forward Operating Loca-
tions (FOL) in Manta, Ecuador, Aruba, Cura-
cao, and El Salvador. 

(b) The report required by subsection (a) shall 
address the following: (1) a schedule for making 
each Forward Operating Location (FOL) fully 
operational, including cost estimates, time line 
of contracting and construction with completion 
dates, a description of the potential capabilities 
for each proposed location and an explanation 
of how the FOL architecture fits into the overall 
counter-drug strategy; (2) a plan that identifies 
the operating requirements at FOL for the 
United States Coast Guard, United States Cus-
toms Service, Drug Enforcement Administration, 
Intelligence community and the Department of 
Defense and how these requirements will be ad-
dressed; (3) a security plan to ensure that FOL 
facilities and personnel working at these sites 
are safeguarded from outside threats; and (4) a 
safety plan to ensure operations conducted at 
FOLs are in accordance with standard oper-
ating procedures. 

This division may be cited as the ‘‘Military 
Construction Appropriations Act, 2001’’. 

DIVISION B 
FISCAL YEAR 2000 SUPPLEMENTAL 

APPROPRIATIONS 
The following sums are appropriated, out of 

any money in the Treasury not otherwise appro-
priated, for the fiscal year ending September 30, 
2000, and for other purposes, namely: 
TITLE I—KOSOVO AND OTHER NATIONAL 

SECURITY MATTERS 
CHAPTER 1 

DEPARTMENT OF DEFENSE—MILITARY 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 

For an additional amount for ‘‘Operation and 
Maintenance, Army’’, $23,883,000: Provided, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 

OPERATION AND MAINTENANCE, NAVY 
For an additional amount for ‘‘Operation and 

Maintenance, Navy’’, $20,565,000: Provided, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 
OPERATION AND MAINTENANCE, MARINE CORPS 
For an additional amount for ‘‘Operation and 

Maintenance, Marine Corps’’, $37,155,000: Pro-
vided, That the entire amount is designated by 
the Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 

OPERATION AND MAINTENANCE, AIR FORCE 
For an additional amount for ‘‘Operation and 

Maintenance, Air Force’’, $38,065,000: Provided, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That of the funds 
appropriated under this heading, $8,000,000 
shall be made available only for use in federally 
owned educational facilities located on military 
installations for the purpose of transferring title 

of such facilities to the local educational au-
thorities. 
OPERATION AND MAINTENANCE, DEFENSE-WIDE 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses to provide assistance 

to Vieques, Puerto Rico, $40,000,000, to remain 
available until September 30, 2003: Provided, 
That such funds shall be in addition to amounts 
otherwise available for such purposes: Provided 
further, That the Secretary of Defense may 
transfer funds to any agency or office of the 
United States Government in order to implement 
the projects for which funds are provided under 
this heading 30 days after the Director of the 
Office of Management and Budget notifies the 
House and Senate Committees on Appropria-
tions of each proposed transfer: Provided fur-
ther, That each notification transmitted to the 
Committees shall identify the specific amount, 
recipient agency and purpose for which such 
transfer is proposed: Provided further, That ap-
propriations made available under this heading 
may be transferred and obligated for the fol-
lowing purposes: a study of the health of 
Vieques residents; fire-fighting related equip-
ment and facilities at Antonio Rivera Rodriguez 
Airport; construction or refurbishment of a com-
mercial ferry pier and terminal and associated 
navigational improvements; establishment and 
construction of an artificial reef; reef conserva-
tion, restoration, and management activities; 
payments to registered Vieques commercial fish-
ermen of an amount determined by the National 
Marine Fisheries Service for each day they are 
unable to use existing waters because the Navy 
is conducting training; expansion and improve-
ment of major cross-island roadways and 
bridges; an apprenticeship/training program for 
young adults; preservation and protection of 
natural resources; an economic development of-
fice and economic development activities; and 
conducting a referendum among the residents of 
Vieques regarding further use of the island for 
military training programs: Provided further, 
That for purposes of providing assistance to 
Vieques, any agency or office of the United 
States Government to which these funds are 
transferred may utilize, in addition to any au-
thorities available in this paragraph, any au-
thorities available to that agency or office for 
carrying out related activities, including utiliza-
tion of such funds for administrative expenses: 
Provided further, That any amounts transferred 
to the Department of Housing and Urban Devel-
opment, ‘‘Community development block 
grants’’, shall be available only for assistance to 
Vieques, notwithstanding section 106 of the 
Housing and Community Development Act of 
1974: Provided further, That the Department of 
Commerce may make direct payments to reg-
istered Vieques commercial fishermen: Provided 
further, That the Department of the Navy may 
provide fire-fighting training and funds pro-
vided in this paragraph may be used to provide 
fire-fighting related facilities at the Antonio Ri-
vera Rodriguez Airport: Provided further, That 
funds made available under this heading may be 
transferred to the Army Corps of Engineers to 
construct or modify a commercial ferry pier and 
terminal and associated navigational improve-
ments: Provided further, That except for 
amounts provided for the health study, fire- 
fighting related equipment and facilities, and 
certain activities in furtherance of the preserva-
tion and protection of natural resources, funds 
provided in this paragraph shall not become 
available until 30 days after the Secretary of the 
Navy has certified to the congressional defense 
committees that the integrity and accessibility of 
the training range is uninterrupted, and tres-
passing and other intrusions on the range have 
ceased: Provided further, That the Secretary of 
the Navy shall recertify to the congressional de-
fense committees the status of the range 90 days 

after the initial certification, and each 90 days 
thereafter: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended. 
OPERATION AND MAINTENANCE, ARMY RESERVE 
For an additional amount for ‘‘Operation and 

Maintenance, Army Reserve’’, $2,174,000: Pro-
vided, That the entire amount is designated by 
the Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 
OPERATION AND MAINTENANCE, ARMY NATIONAL 

GUARD 
For an additional amount for ‘‘Operation and 

Maintenance, Army National Guard’’, 
$2,851,000: Provided, That the entire amount is 
designated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 
OVERSEAS CONTINGENCY OPERATIONS TRANSFER 

FUND 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for the ‘‘Overseas 
Contingency Operations Transfer Fund’’, 
$2,050,400,000, to remain available until ex-
pended: Provided, That the entire amount is 
designated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur-
ther, That the Secretary of Defense may trans-
fer the funds provided herein only to appropria-
tions for military personnel; operation and 
maintenance, including Overseas Humanitarian, 
Disaster, and Civic Aid; procurement; research, 
development, test and evaluation; the Defense 
Health Program; and working capital funds: 
Provided further, That the funds transferred 
shall be merged with and shall be available for 
the same purposes and for the same time period, 
as the appropriation to which transferred: Pro-
vided further, That the transfer authority pro-
vided in this paragraph is in addition to any 
other transfer authority available to the Depart-
ment of Defense: Provided further, That upon a 
determination that all or part of the funds 
transferred from this appropriation are not nec-
essary for the purposes provided herein, such 
amounts may be transferred back to this appro-
priation. 

PROCUREMENT 
AIRCRAFT PROCUREMENT, AIR FORCE 

For an additional amount for ‘‘Aircraft Pro-
curement, Air Force’’, $73,000,000, to remain 
available for obligation until September 30, 2001: 
Provided, That the entire amount is designated 
by the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, ARMY 

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Army’’, 
$5,700,000, to remain available for obligation 
until September 30, 2001, only for continued test 
activities under the Tactical High Energy Laser 
(THEL) program. 

OTHER DEPARTMENT OF DEFENSE 
PROGRAMS 

DEFENSE HEALTH PROGRAM 
For an additional amount for ‘‘Defense 

Health Program’’, $3,533,000: Provided, That the 
entire amount is designated by the Congress as 
an emergency requirement pursuant to section 
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251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended. 

GENERAL PROVISIONS—THIS CHAPTER 
SEC. 101. (a) MINIMUM RATES OF BASIC AL-

LOWANCE FOR HOUSING FOR MEMBERS OF THE 
UNIFORMED SERVICES.—During the period be-
ginning on January 1, 2000, and ending on Sep-
tember 30, 2001 (or such earlier date as the Sec-
retary of Defense considers appropriate), a mem-
ber of the uniformed services entitled to a basic 
allowance for housing for a military housing 
area in the United States shall be paid the al-
lowance at a monthly rate not less than the rate 
in effect on December 31, 1999, in that area for 
members serving in the same pay grade and with 
the same dependency status as the member. 

(b) ANNUAL LIMITATION ON ALLOWANCE.—In 
light of the rates for the basic allowance for 
housing authorized by subsection (a), the Sec-
retary of Defense may exceed the limitation on 
the total amount paid during fiscal year 2000 
and 2001 for the basic allowance for housing in 
the United States otherwise applicable under 
section 403(b)(3) of title 37, United States Code. 

(c) SENSE OF THE CONGRESS REGARDING MILI-
TARY FAMILIES ON FOOD STAMPS.—It is the 
sense of the Congress that members of the Armed 
Forces and their dependents should not have to 
rely on the food stamp program, and the Presi-
dent and the Congress should take action to en-
sure that the income level of members of the 
Armed Forces is sufficient so that no member 
meets the income standards of eligibility in ef-
fect under the food stamp program. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 102. In addition to amounts appropriated 

or otherwise made available elsewhere in this 
Act for the Department of Defense or in the De-
partment of Defense Appropriations Act, 2000 
(Public Law 106–79), $1,556,200,000 is hereby ap-
propriated to the Department of Defense for the 
‘‘Defense-Wide Working Capital Fund’’ and 
shall remain available until expended, for price 
increases resulting from worldwide increases in 
the price of petroleum: Provided, That the Sec-
retary of Defense shall transfer $1,556,200,000 in 
excess collections from the ‘‘Defense-Wide Work-
ing Capital Fund’’ not later than September 30, 
2001 to the operation and maintenance; re-
search, development, test and evaluation; and 
working capital funds: Provided further, That 
the transfer authority provided in this section is 
in addition to the transfer authority provided to 
the Department of Defense in this Act or any 
other Act: Provided further, That the entire 
amount made available in this section is des-
ignated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

SEC. 103. In addition to the amounts provided 
elsewhere in this Act or in the Department of 
Defense Appropriations Act, 2000 (Public Law 
106–79), $90,000,000 is hereby appropriated for 
‘‘Aircraft Procurement, Air Force’’, only for F– 
15 aircraft or associated components, systems, or 
subsystems. 

SEC. 104. In addition to the amounts provided 
elsewhere in this Act or in the Department of 
Defense Appropriations Act, 2000 (Public Law 
106–79), $163,700,000 is hereby appropriated for 
‘‘Procurement of Weapons and Tracked Combat 
Vehicles, Army’’, only for procurement, advance 
procurement, or economic order quantity pro-
curement of Abrams M1A2 SEP Upgrades under 
multiyear contract authority provided under 
section 8008 of the Department of Defense Ap-
propriations Act, 2000: Provided, That none of 
the funds under this section shall be obligated 
until the Secretary of the Army certifies to the 
congressional defense committees that these 
funds will be used to upgrade vehicles for an av-
erage unit cost (for 307 vehicles) that does not 
exceed $5,900,000. 

SEC. 105. In addition to the amounts provided 
in the Department of Defense Appropriations 
Act, 2000 (Public Law 106–79), $615,600,000 is 
hereby appropriated for ‘‘Defense Health Pro-
gram’’, to remain available for obligation until 
September 30, 2001: Provided, That such funds 
shall be available only for the purposes de-
scribed and in accordance with section 106 of 
this chapter: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended. 

SEC. 106. (a) Of the amounts provided in sec-
tion 105 of this chapter for ‘‘Defense Health 
Program’’— 

(1) not to exceed $90,300,000 shall be available 
for obligations and adjustments to obligations 
required to cover unanticipated increases in 
TRICARE contract costs that (but for insuffi-
cient funds) would have been properly charge-
able to the Defense Health Program account for 
fiscal year 1998 or fiscal year 1999; and 

(2) not to exceed $525,300,000 shall be available 
for obligations and adjustments to obligations 
required to cover unanticipated increases in 
TRICARE contract costs that are properly 
chargeable to the Defense Health Program ac-
count for fiscal year 2000 or fiscal year 2001. 

(b) The Secretary of Defense shall notify the 
congressional defense committees before charg-
ing an obligation or an adjustment to obliga-
tions under this section. 

(c) The Secretary of Defense shall submit to 
the congressional defense committees a report on 
obligations made under this section no later 
than 30 days after the end of fiscal year 2000. 

SEC. 107. In addition to the amounts provided 
in the Department of Defense Appropriations 
Act, 2000 (Public Law 106–79), $695,900,000 is 
hereby appropriated for ‘‘Defense Health Pro-
gram’’, to remain available for obligation until 
September 30, 2002: Provided, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended. 

SEC. 108. In addition to the amounts appro-
priated or otherwise made available in this Act 
or in the Department of Defense Appropriations 
Act, 2000 (Public Law 106–79), $27,000,000 is 
hereby appropriated to the Department of De-
fense and is available only for the Basic Allow-
ance for Housing Program: Provided, That the 
entire amount is designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended. 

SEC. 109. (a) MILITARY RECRUITING, ADVER-
TISING, AND RETENTION PROGRAMS.—In addition 
to amounts appropriated or otherwise made 
available for the Department of Defense else-
where in this Act or in the Department of De-
fense Appropriations Act, 2000 (Public Law 106– 
79), there is hereby appropriated to the Depart-
ment of Defense, to remain available for obliga-
tion until September 30, 2001, and to be available 
only for military personnel (to include full-time 
manning), recruiting, advertising, and retention 
programs, $357,288,000, as follows: 

For military personnel accounts, $204,226,000, 
as follows: 

‘‘Military Personnel, Army’’, $99,900,000; 
‘‘Military Personnel, Navy’’, $23,500,000; 
‘‘Military Personnel, Marine Corps’’, 

$4,000,000; 
‘‘Military Personnel, Air Force’’, $7,500,000; 
‘‘Reserve Personnel, Army’’, $32,500,000; and 
‘‘National Guard Personnel, Army’’, 

$36,826,000. 
For operation and maintenance accounts, 

$153,062,000, as follows: 
‘‘Operation and Maintenance, Army’’, 

$38,110,000; 

‘‘Operation and Maintenance, Navy’’, 
$29,222,000; 

‘‘Operation and Maintenance, Marine 
Corps’’, $8,100,000; 

‘‘Operation and Maintenance, Air Force’’, 
$29,040,000; 

‘‘Operation and Maintenance, Army Re-
serve’’, $18,890,000; 

‘‘Operation and Maintenance, Navy Reserve’’, 
$6,700,000; 

‘‘Operation and Maintenance, Marine Corps 
Reserve’’, $2,000,000; 

‘‘Operation and Maintenance, Air Force Re-
serve’’, $4,000,000; 

‘‘Operation and Maintenance, Army National 
Guard’’, $12,000,000; and 

‘‘Operation and Maintenance, Air National 
Guard’’, $5,000,000. 

(b) EMERGENCY DESIGNATION.—The entire 
amount made available in this section is des-
ignated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

SEC. 110. (a) DEPOT-LEVEL MAINTENANCE AND 
REPAIR.—In addition to amounts appropriated 
or otherwise made available for the Department 
of Defense elsewhere in this Act or in the De-
partment of Defense Appropriations Act, 2000 
(Public Law 106–79), $220,000,000 is hereby ap-
propriated for ‘‘Operation and Maintenance, 
Navy’’, to remain available for obligation until 
September 30, 2001, only for ship depot mainte-
nance. 

(b) EMERGENCY DESIGNATION.—The entire 
amount made available in this section is des-
ignated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

SEC. 111. (a) HIGH PRIORITY SUPPORT TO DE-
PLOYED FORCES.—In addition to amounts ap-
propriated or otherwise made available else-
where in this Act for the Department of Defense 
or in the Department of Defense Appropriations 
Act, 2000 (Public Law 106–79), there is hereby 
appropriated to the Department of Defense, to 
support deployed United States forces, 
$503,900,000, as follows: 

(1) For operation and maintenance accounts, 
to remain available for obligation until Sep-
tember 30, 2001, $96,000,000 as follows: 

‘‘Operation and Maintenance, Navy’’, 
$20,000,000; 

‘‘Operation and Maintenance, Air Force’’, 
$41,900,000; 

‘‘Operation and Maintenance, Defense- 
Wide’’, $10,000,000; and 

‘‘Operation and Maintenance, Air National 
Guard’’, $24,100,000. 

(2) For procurement accounts, to remain 
available for obligation until September 30, 2003, 
$344,900,000, as follows: 

‘‘Aircraft Procurement, Army’’, $25,000,000 
(for Apache helicopter safety and reliability 
modifications); 

‘‘Aircraft Procurement, Navy’’, $52,800,000 (of 
which $27,000,000 is for CH–46 helicopter engine 
safety procurement and $25,800,000 for EP–3 
sensor improvement modifications); 

‘‘Aircraft Procurement, Air Force’’, 
$212,700,000 (of which $111,600,000 is for U–2 re-
connaissance aircraft sensor improvements and 
modifications, and $101,100,000 is for flight and 
mission trainers and simulators); 

‘‘Other Procurement, Air Force’’, $41,400,000; 
and 

‘‘Procurement, Defense-Wide’’, $13,000,000. 
(3) For research, development, test and eval-

uation accounts, to remain available for obliga-
tion until September 30, 2002, $63,000,000, as fol-
lows: 

‘‘Research, Development, Test and Evalua-
tion, Army’’, $5,000,000 (for the WARSIMS pro-
gram); and 
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‘‘Research, Development, Test and Evalua-

tion, Defense-Wide’’, $58,000,000. 
(b) EMERGENCY DESIGNATION.—The entire 

amount made available in this section is des-
ignated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

SEC. 112. To ensure the availability of bio-
metrics technologies in the Department of De-
fense, the Secretary of the Army shall be the Ex-
ecutive Agent to lead, consolidate, and coordi-
nate all biometrics information assurance pro-
grams of the Department of Defense: Provided, 
That there is hereby appropriated for fiscal year 
2000, in addition to other amounts appropriated 
for such fiscal year by other provisions of this 
Act, $5,000,000 for Operation and Maintenance, 
Army, for carrying out the biometrics assurance 
programs and for continuing the biometrics in-
formation assurance programs of the Informa-
tion System Security Program: Provided further, 
That there is hereby appropriated for fiscal year 
2000, in addition to other amounts appropriated 
for such fiscal year by other provisions of this 
Act, $1,000,000 for Operation and Maintenance, 
Navy, and $1,000,000 for Operation and Mainte-
nance, Air Force, for carrying out the biometrics 
assurance programs with the Army, as Execu-
tive Agent, to lead, consolidate, and coordinate 
such programs. 

SEC. 113. In addition to amounts appropriated 
or otherwise made available for the Department 
of Defense elsewhere in this Act or in the De-
partment of Defense Appropriations Act, 2000 
(Public Law 106–79), $125,000,000 is hereby ap-
propriated to the Department of Defense to re-
main available until September 30, 2002, to be 
available only for the Patriot missile program: 
Provided, That not later than 30 days after the 
enactment of this Act the Department shall sub-
mit a revised Patriot missile program plan to the 
congressional defense committees: Provided fur-
ther, That the entire amount made available in 
this section is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended. 

SEC. 114. In addition to amounts provided 
elsewhere in this Act for the Department of De-
fense, $300,000 is hereby appropriated to be 
available only for Operation Walking Shield for 
technical assistance and transportation of ex-
cess housing to Indian tribes located in the 
States of North Dakota, South Dakota, Mon-
tana and Minnesota, in accordance with section 
8155 of Public Law 106–79. 

SEC. 115. In addition to amounts appropriated 
or otherwise made available for the Department 
of Defense elsewhere in this Act or in the De-
partment of Defense Appropriations Act, 2000 
(Public Law 106–79), there is hereby appro-
priated to the Department of Defense, for the 
cost of peacekeeping and humanitarian assist-
ance operations in East Timor and Mozambique, 
$61,500,000, to be distributed as follows: 

‘‘Operation and Maintenance, Navy’’, 
$6,400,000; 

‘‘Operation and Maintenance, Marine 
Corps’’, $8,100,000; and 

‘‘Operation and Maintenance, Air Force’’, 
$47,000,000: 
Provided, That the entire amount is designated 
by the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 

(TRANSFER OF FUNDS) 
SEC. 116. (a) TRANSFER OF FUNDS.—Notwith-

standing any other provision of law, of the 
funds appropriated by title II of the Department 
of Defense Appropriations Act, 2000 (Public Law 
106–79) under the heading ‘‘Operation and 
Maintenance, Defense-Wide’’, $9,642,000 shall be 

transferred to the Macalloy Special Account ad-
ministered by the Administrator of the Environ-
mental Protection Agency to pay for response 
actions by, or on behalf of, the Environmental 
Protection Agency under the Comprehensive En-
vironmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9601 et seq.) at the 
Macalloy site in Charleston, South Carolina. 

(b) TREATMENT OF FUNDS.—Any of the funds 
transferred pursuant to subsection (a) that are 
used to pay for response actions at the Macalloy 
site shall be credited against any liability of the 
United States with respect to the site under the 
Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980. 

SEC. 117. Notwithstanding any other provision 
of law, there is appropriated to the Department 
of Defense $8,000,000 for communications, com-
munications infrastructure, logistical support, 
resources and operational assistance required by 
the Salt Lake Organizing Committee to stage the 
2002 Olympic and Paralympic Winter Games, 
such sums to remain available until expended. 

SEC. 118. The Ballistic Missile Defense Organi-
zation and its subordinate offices and associated 
contractors, including the Lead Systems Inte-
grator, shall notify the congressional defense 
committees 15 days prior to issuing any type of 
information or proposal solicitation under the 
NMD Program with a potential annual contract 
value greater than $5,000,000 or a total contract 
value greater than $30,000,000. 

SEC. 119. (a) REQUIREMENT FOR SALE OF NAVY 
DRYDOCK NO. 9.—Notwithstanding any other 
provision of law, the Secretary of the Navy shall 
sell Navy Drydock No. 9 (AFDM–3), located in 
Mobile, Alabama, to the Bender Shipbuilding 
and Repair Company, Inc., which is the current 
lessee of the drydock from the Navy. 

(b) CONSIDERATION.—As consideration for the 
sale of the drydock under subsection (a), the 
Secretary shall receive an amount equal to the 
fair market value of the drydock at the time of 
the sale, as determined by the Secretary. 

SEC. 120. Subsection (b) of section 509 of title 
32, United States Code, is amended by striking 
‘‘Federal’’ and inserting ‘‘Department of De-
fense’’. 

SEC. 121. USE OF DEPARTMENT OF DEFENSE 
FACILITIES AS POLLING PLACES. (a) IN GEN-
ERAL.—Notwithstanding any other provision of 
law, the Secretary of Defense shall not prohibit 
the designation or use of any Department of De-
fense facility, currently designated by a State or 
local election official, or used since January 1, 
1996, as an official polling place in connection 
with a local, State, or Federal election, as such 
official polling place. 

(b) EFFECTIVE DATE.—The prohibition under 
subsection (a) shall apply to any election occur-
ring on or after the date of the enactment of this 
section and before December 31, 2000. 

SEC. 122. Section 8114 of the Department of 
Defense Appropriations Act, 1999 (Public Law 
105–262; 112 Stat. 2326), is amended— 

(1) in the matter preceding the first proviso, 
by striking ‘‘$20,000,000’’ and inserting 
‘‘$30,000,000’’; and 

(2) in the second proviso, by inserting after 
‘‘property damages’’ the following: ‘‘, and for 
other claims under applicable Status-of-Forces 
Agreements,’’. 

(RESCISSIONS) 
SEC. 123. Of the funds provided in Department 

of Defense Appropriations Acts, the following 
funds are hereby rescinded as of the date of the 
enactment of this Act, from the following ac-
counts in the specified amounts: 

Under the heading ‘‘Shipbuilding and Conver-
sion, Navy, 1989/1993’’: 

DDG–51 destroyer program, $9,100,000; 
T–AO fleet oiler program, $6,645,000; 
T–AGOS surveillance ship program, $3,420,000; 
Outfitting and post delivery, $1,293,000; 

‘‘Research, Development, Test and Evalua-
tion, Air Force, 1999/2000’’, $7,000,000; 

‘‘Military Personnel, Army, 2000’’, $98,700,000; 
‘‘Military Personnel, Navy, 2000’’, $49,127,000; 
‘‘Military Personnel, Air Force, 2000’’, 

$82,000,000; 
‘‘Reserve Personnel, Air Force, 2000’’, 

$4,500,000; and 
‘‘National Guard Personnel, Army, 2000’’, 

$24,826,000. 
SEC. 124. Funds appropriated by this Act, or 

made available by the transfer of funds in this 
Act, for intelligence activities are deemed to be 
specifically authorized by the Congress for pur-
poses of section 504 of the National Security Act 
of 1947 (50 U.S.C. 414). 

SEC. 125. The following provisions of law are 
repealed: sections 8175 and 8176 of the Depart-
ment of Defense Appropriations Act, 2000 (Pub-
lic Law 106–79), as amended by sections 214 and 
215, respectively, of H.R. 3425 of the 106th Con-
gress (113 Stat. 1501A–297), as enacted into law 
by section 1000(a)(5) of Public Law 106–113. 

SEC. 126. Any amount appropriated in this 
chapter that is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended, 
shall not be available for obligation unless all 
such amounts are designated by the President, 
upon enactment of this Act, as emergency re-
quirements pursuant to such section. 

CHAPTER 2 
DEPARTMENT OF DEFENSE—CIVIL 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 

GENERAL INVESTIGATIONS 
For an additional amount for ‘‘General Inves-

tigations’’, $3,500,000, to remain available until 
expended, of which $1,500,000 shall be for a fea-
sibility study and report of a project to provide 
flood damage reduction for the town of 
Princeville, North Carolina, and of which 
$2,000,000 shall be for preconstruction engineer-
ing and design of an emergency outlet from Dev-
ils Lake, North Dakota, to the Sheyenne River: 
Provided, That the entire amount is designated 
by the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 

CONSTRUCTION, GENERAL 
For an additional amount for ‘‘Construction, 

General’’, $3,000,000, to remain available until 
expended, for the Johnson Creek, Arlington, 
Texas, project authorized by section 101(b)(14) of 
Public Law 106–53: Provided, That the entire 
amount shall be available only to the extent an 
official budget request for $3,000,000, that in-
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided fur-
ther, That the entire amount is designated by 
the Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 

OPERATION AND MAINTENANCE, GENERAL 
For an additional amount for ‘‘Operation and 

Maintenance, General’’, $200,000, to remain 
available until expended, for dredging of the au-
thorized navigation project at Saxon Harbor, 
Wisconsin: Provided, That the entire amount 
shall be available only to the extent an official 
budget request for $200,000, that includes des-
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, 
That the entire amount is designated by the 
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Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 

DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 

WATER AND RELATED RESOURCES 
For an additional amount for ‘‘Water and Re-

lated Resources’’, $600,000, to remain available 
until expended, to carry out the provisions of 
the Lewis and Clark Rural Water System Act of 
2000: Provided, That the entire amount shall be 
available only to the extent an official budget 
request for $600,000, that includes designation of 
the entire amount of the request as an emer-
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi-
dent to the Congress: Provided further, That the 
entire amount is designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended. 

DEPARTMENT OF ENERGY 
ATOMIC ENERGY DEFENSE ACTIVITIES 

WEAPONS ACTIVITIES 
For an additional amount for ‘‘Weapons ac-

tivities’’, $96,500,000, to remain available until 
expended: Provided, That the entire amount 
shall be available only to the extent an official 
budget request for $96,500,000, that includes des-
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 

OTHER DEFENSE ACTIVITIES 
For an additional amount for ‘‘Other defense 

activities’’, $38,000,000, to remain available until 
expended: Provided, That the entire amount 
shall be available only to the extent an official 
budget request for $38,000,000, that includes des-
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, 
That the Department is authorized to initiate 
design of the Highly Enriched Uranium Blend 
Down Project. 

ENERGY PROGRAMS 
URANIUM ENRICHMENT DECONTAMINATION AND 

DECOMMISSIONING FUND 
For an additional amount for ‘‘Uranium en-

richment decontamination and decommissioning 
fund’’, $58,000,000, to be derived from the Fund, 
to remain available until expended: Provided, 
That the entire amount shall be available only 
to the extent an official budget request for 
$58,000,000, that includes designation of the en-
tire amount of the request as an emergency re-
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended. 

GENERAL PROVISIONS—THIS CHAPTER 
SEC. 201. Funds appropriated in this or any 

other Act and hereafter may not be used to pay 
on behalf of the United States or a contractor or 
subcontractor of the United States for posting a 
bond or fulfilling any other financial responsi-
bility requirement relating to closure or post-clo-

sure care and monitoring of the Waste Isolation 
Pilot Plant. The State of New Mexico or any 
other entity may not enforce against the United 
States or a contractor or subcontractor of the 
United States, in this or any subsequent fiscal 
year, a requirement to post bond or any other fi-
nancial responsibility requirement relating to 
closure or post-closure care and monitoring of 
the Waste Isolation Pilot Plant. Any financial 
responsibility requirement in a permit or license 
for the Waste Isolation Pilot Plant on the date 
of the enactment of this section may not be en-
forced against the United States or its contrac-
tors or subcontractors at the Plant. 

SEC. 202. Notwithstanding any other provision 
of law, no funds provided in this or any other 
Act may be used to further reallocate Central 
Arizona Project water or to prepare an Environ-
mental Assessment, Environmental Impact 
Statement, or Record of Decision providing for a 
reallocation of Central Arizona Project water 
until further Act of Congress authorizing and 
directing the Secretary of the Interior to make 
allocations and enter into contracts for delivery 
of Central Arizona Project water. 

SEC. 203. Of the funds provided in Public 
Laws 106–60 and 105–245 and prior Energy and 
Water Development Appropriations Acts for the 
Department of Energy under the heading 
‘‘Science’’, $1,000,000 shall be made available for 
the design, planning and construction of the 
interdisciplinary science facility at the Univer-
sity of Alabama at Tuscaloosa. 

SEC. 204. Of the funds provided in Public Law 
106–60 and prior Energy and Water Development 
Appropriations Acts for the Department of En-
ergy under the heading ‘‘Energy Supply’’, 
$1,000,000 shall be made available for the Nome 
diesel upgrade. 

SEC. 205. Of the funds provided in Public Law 
106–60 and prior Energy and Water Development 
Appropriations Acts for the Department of En-
ergy under the heading ‘‘Weapons Activities’’, 
$5,000,000 shall be made available to move the 
Atlas pulsed power experimental facility to the 
Nevada Test Site. 

SEC. 206. Of the funds provided in Public Law 
106–60 and prior Energy and Water Development 
Appropriations Acts for the Department of En-
ergy under the heading ‘‘Science’’, $2,500,000 
shall be made available for the Natural Energy 
Laboratory of Hawaii. 

SEC. 207. Of the funds provided in Public Law 
106–60 for the Department of Energy under the 
heading ‘‘Science’’, $1,000,000 shall be made 
available for the Burbank Hospital Regional 
Center in Fitchburg, Massachusetts. 

SEC. 208. Of the funds provided in Public Law 
106–60 for the Department of Energy under the 
heading ‘‘Science’’, $1,000,000 shall be made 
available for the Center for Research on Aging 
at Rush-Presbyterian-St. Luke’s Medical Center 
in Chicago, Illinois. 

SEC. 209. Of the funds provided in Public Law 
106–60 for the Department of Energy under the 
heading ‘‘Science’’, $1,000,000 shall be made 
available for the North Shore-Long Island Jew-
ish Health System. 

SEC. 210. Of the funds provided in Public Law 
106–60 for the Department of Energy under the 
heading ‘‘Energy Supply’’, $1,000,000 shall be 
made available for the Materials Science Center 
in Tempe, Arizona. 

SEC. 211. No funds appropriated to the Nu-
clear Regulatory Commission for fiscal years 
2000 and 2001 may be used to relocate, or to plan 
or prepare for the relocation of, the functions or 
personnel of the Technical Training Center from 
its location at Chattanooga, Tennessee. 

CHAPTER 3 
MILITARY CONSTRUCTION 

GENERAL PROVISIONS—THIS CHAPTER 
SEC. 301. In addition to amounts appropriated 

or otherwise made available in the Military 

Construction Appropriations Act, 2000, the fol-
lowing amounts are hereby appropriated as au-
thorized by section 2854 of title 10, United States 
Code, as follows: 

‘‘Military Construction, Army Reserve’’, 
$12,348,000; 

‘‘Family Housing, Army’’, $2,000,000; 
‘‘Family Housing, Navy and Marine Corps’’, 

$3,000,000; and 
‘‘Family Housing, Air Force’’, $1,700,000: 

Provided, That the funds in this section remain 
available until September 30, 2004: Provided fur-
ther, That the entire amount is designated by 
the Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount shall be available only to the ex-
tent that an official budget request for 
$19,048,000, that includes designation of the en-
tire amount of the request as an emergency re-
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 

SEC. 302. Notwithstanding any other provision 
of law, in addition to amounts appropriated or 
otherwise made available in the Military Con-
struction Appropriations Act, 2000, $1,000,000 is 
hereby appropriated to the ‘‘Military Construc-
tion, Defense-Wide’’ account, to remain avail-
able until September 30, 2004: Provided, That 
such amount shall be available for study, plan-
ning, design, architect and engineer services, as 
authorized by law: Provided further, That such 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the extent an official budget 
request for $1,000,000 that includes designation 
of the entire amount of the request as an emer-
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi-
dent to the Congress. 

(INCLUDING RESCISSION) 
SEC. 303. (a) In addition to the amounts pro-

vided in Public Law 106–52, $35,000,000 is appro-
priated under the heading ‘‘Military Construc-
tion, Navy’’ to remain available until September 
30, 2004: Provided, That such funds are author-
ized and shall be available for the acquisition of 
land at Blount Island, Florida. 

(b) Of the funds provided in the Military Con-
struction Appropriations Act, 1996 (Public Law 
104–32), $35,000,000 is hereby rescinded as of the 
date of the enactment of this Act. 

CHAPTER 4 
DEPARTMENT OF TRANSPORTATION 

COAST GUARD 
OPERATING EXPENSES 

For an additional amount for ‘‘Operating ex-
penses’’, $77,000,000, to remain available until 
September 30, 2001; of which $5,000,000 shall be 
available for military basic pay; $18,000,000 shall 
be available for costs related to the delivery of 
health care to Coast Guard personnel, retirees, 
and their dependents; $15,000,000 shall be avail-
able for basic allowance for housing; $2,000,000 
shall be available for the military housing areas 
cost of living adjustment; $15,000,000 shall be 
available for recruiting and retention bonuses; 
$1,000,000 shall be available for fixed wing avi-
ator retention bonuses; $8,000,000 shall be avail-
able for the clean up and repair of shore facili-
ties from hurricane damage; and, $13,000,000 
shall be available for operational fuel and unit 
level operational readiness: Provided, That the 
entire amount is designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended: 
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Provided further, That the entire amount pro-
vided shall be available only to the extent an of-
ficial budget request for $77,000,000, that in-
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 

ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 

For an additional amount for ‘‘Acquisition, 
construction, and improvements’’, $578,000,000, 
to remain available until expended; of which 
$110,000,000 shall be available for the Great 
Lakes Icebreaker replacement; and of which 
$468,000,000 shall be available for acquisition 
and conversion of six C–130J maritime patrol 
aircraft, as authorized under section 
812(b)(1)(G) of the Western Hemisphere Drug 
Elimination Act: Provided, That the procure-
ment of maritime patrol aircraft funded under 
this heading shall not, in any way, influence 
the procurement strategy, program require-
ments, or down-select decision pertaining to the 
Coast Guard’s Deepwater Capability Replace-
ment Project: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount pro-
vided shall be available only to the extent an of-
ficial budget request for $578,000,000, that in-
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 

CHAPTER 5 

GENERAL PROVISIONS—THIS TITLE 

SEC. 501. For an additional amount for the 
Agency for International Development, ‘‘Inter-
national Disaster Assistance’’, $25,000,000, for 
rehabilitation and reconstruction assistance for 
Mozambique, Madagascar, and southern Africa, 
to remain available until expended: Provided, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount provided shall be available only to the 
extent an official budget request that includes 
designation of the entire amount as an emer-
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi-
dent to the Congress. 

SEC. 502. For an additional amount for ‘‘As-
sistance for Eastern Europe and the Baltic 
States’’, $50,000,000, to remain available until 
September 30, 2001: Provided, That this amount 
shall only be available for assistance for Monte-
negro and Croatia, and not to exceed $12,400,000 
for assistance for Kosova: Provided further, 
That the amount specified in the previous pro-
viso for assistance for Kosova may be made 
available only for police activities: Provided fur-
ther, That funds made available in the pre-
ceding provisos shall be available subject to the 
regular notification procedures of the Commit-
tees on Appropriations: Provided further, That 
the entire amount is designated by the Congress 
as an emergency requirement pursuant to sec-
tion 251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

TITLE II 
NATURAL DISASTER ASSISTANCE AND 

OTHER SUPPLEMENTAL APPROPRIATIONS 
CHAPTER 1 

DEPARTMENT OF AGRICULTURE 
OFFICE OF THE SECRETARY 

For an additional amount for necessary ex-
penses to carry out title IX of Public Law 106– 
78, $1,350,000: Provided, That the entire amount 
necessary to carry out this section shall be 
available only to the extent an official budget 
request for $1,350,000, that includes designation 
of the entire amount of the request as an emer-
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi-
dent to the Congress: Provided further, That the 
entire amount is designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A) of such Act. 

FARM SERVICE AGENCY 

SALARIES AND EXPENSES 
For an additional amount for ‘‘Salaries and 

Expenses’’, $77,560,000, to remain available until 
expended: Provided, That the entire amount 
shall be available only to the extent an official 
budget request for $77,560,000, that includes des-
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of such Act. 

RURAL HOUSING SERVICE 

RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 

For additional gross obligations for the prin-
cipal amount of direct loans as authorized by 
title V of the Housing Act of 1949 for section 515 
rental housing to be available from funds in the 
rural housing insurance fund to meet needs re-
sulting from Hurricane Dennis, Floyd, or Irene, 
$40,000,000. 

For the additional cost of direct loans for sec-
tion 515 rental housing, including the cost of 
modifying loans, as defined in section 502 of the 
Congressional Budget Act of 1974, to remain 
available until expended, $15,872,000: Provided, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 

RENTAL ASSISTANCE PROGRAM 
For an additional amount for rental assist-

ance agreements entered into or renewed pursu-
ant to section 521(a)(2) of the Housing Act of 
1949 for emergency needs resulting from Hurri-
cane Dennis, Floyd, or Irene, $13,600,000, to re-
main available until expended: Provided, That 
the entire amount is designated by the Congress 
as an emergency requirement pursuant to sec-
tion 251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

GENERAL PROVISIONS—THIS CHAPTER 

SEC. 2101. With respect to any 1999 crop year 
loan made by the Commodity Credit Corporation 
to a cooperative marketing association estab-
lished under the laws of North Carolina, and to 
any person or entity in North Carolina obtain-
ing a 1999 crop upland cotton marketing assist-
ance loan, the Corporation shall reduce the 
amount of such outstanding loan indebtedness 
in an amount up to 75 percent of the amount of 
the loan applicable to any collateral (in the case 
of cooperative marketing associations of upland 
cotton producers and upland cotton producers, 
not to exceed $5,000,000 for benefits to such asso-

ciations and such producers for up to 75 percent 
of the loss incurred by such associations and 
such producers with respect to upland cotton 
that had been placed under loan) that was pro-
duced in a county in which either the Secretary 
of Agriculture or the President of the United 
States declared a major disaster or emergency 
due to the occurrence of Hurricane Dennis, 
Floyd, or Irene if the Corporation determines 
that such collateral suffered any quality loss as 
a result of said hurricane: Provided, That if a 
person or entity obtains a benefit under this sec-
tion with respect to a quantity of a commodity, 
no marketing loan gain or loan deficiency pay-
ment shall be made available under the Federal 
Agricultural Improvement and Reform Act of 
1996 with respect to such quantity: Provided 
further, That no more than $81,000,000 of the 
funds of the Corporation shall be available to 
carry out this section: Provided further, That 
the entire amount shall be available only to the 
extent an official budget request for $81,000,000, 
that includes designation of the entire amount 
of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is 
transmitted by the President to the Congress: 
Provided further, That the entire amount is des-
ignated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
such Act. 

SEC. 2102. In lieu of imposing, where applica-
ble, the assessment for producers provided for in 
subsection (d)(8) of 7 U.S.C. 7271 (section 155 of 
the Agricultural Market Transition Act), the 
Secretary shall, as necessary to offset remaining 
loan losses for the 1999 crop of peanuts, borrow 
such amounts as would have been collected 
under 7 U.S.C. 7271(d)(8) from the Commodity 
Credit Corporation. Such borrowing shall be 
against all excess assessments to be collected 
under 7 U.S.C. 7271(g) for crop year 2000 and 
subsequent years. For purposes of the preceding 
sentence, an assessment shall be considered to 
be an ‘‘excess’’ assessment to the extent that it 
is not used, or will not be used, under the provi-
sions of 7 U.S.C. 7271(d), to offset losses on pea-
nuts for the crop year in which the assessment 
is collected. The Commodity Credit Corporation 
shall retain in its own account sums collected 
under 7 U.S.C. 7271(g) as needed to recover the 
borrowing provided for in this section to the ex-
tent that such collections are not used under 7 
U.S.C. 7271(d) to cover losses on peanuts: Pro-
vided, That the entire amount necessary to 
carry out this section shall be available only to 
the extent an official budget request for the en-
tire amount, that includes designation of the en-
tire amount of the request as an emergency re-
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of such Act. 

CHAPTER 2 

DEPARTMENT OF JUSTICE 

SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 

For an additional amount for ‘‘Salaries and 
Expenses, United States Attorneys’’, $12,000,000, 
to remain available until expended, to be di-
vided equally between the States of Texas, New 
Mexico, Arizona, and California, to reimburse 
county and municipal governments only for 
Federal costs associated with the handling and 
processing of illegal immigration and drug and 
alien smuggling cases. The use of these funds is 
limited to: court costs, courtroom technology, 
the building of holding spaces, administrative 
staff, and indigent defense costs: Provided, That 
the entire amount is designated by the Congress 

VerDate Aug 04 2004 13:06 Nov 01, 2004 Jkt 039102 PO 00000 Frm 00099 Fmt 0688 Sfmt 6333 E:\BR00\H29JN0.003 H29JN0



CONGRESSIONAL RECORD—HOUSE 13157 June 29, 2000 
as an emergency requirement pursuant to sec-
tion 251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended: Provided further, That such amount 
shall be available only to the extent that an of-
ficial budget request for a specific dollar 
amount, that includes designation of the entire 
amount of the request as an emergency require-
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 

DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 

For an additional amount for ‘‘Salaries and 
Expenses’’, $181,000,000, to remain available 
until expended, which shall be deposited in the 
Telecommunications Carrier Compliance Fund: 
Provided, That, hereafter, in the discretion of 
the Attorney General, any expenditures from 
the Fund to pay or reimburse pursuant to sec-
tions 104(e) and 109(a) of Public Law 103–414, 
may be made directly to any parties specified in 
section 401(a) thereof, and may be made either 
pursuant to the regulations promulgated under 
such section 109, or pursuant to firm fixed-price 
agreements, upon provision of such information 
as the Attorney General may require: Provided 
further, That such amount shall be available 
only to the extent that an official budget request 
for a specific dollar amount, that includes des-
ignation of the entire amount of the request as 
an emergency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 

OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 

For an additional amount for ‘‘Justice Assist-
ance’’ for grants to counties with populations of 
less than 150,000, and Indian reservations, in 
Arizona that are adjacent to the United States- 
Mexico border, $2,000,000: Provided, That such 
grants shall be allocated in proportion to the 
population of each such county and Indian res-
ervation: Provided further, That such amount is 
designated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985: Provided further, That such 
amount shall be available only to the extent 
that an official budget request for a specific dol-
lar amount, that includes designation of the en-
tire amount of the request as an emergency re-
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 

DEPARTMENT OF COMMERCE 
ECONOMIC DEVELOPMENT ADMINISTRATION 

ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 
For an additional amount for ‘‘Economic De-

velopment Assistance Programs’’, $55,800,000, to 
remain available until expended, for planning, 
public works grants and revolving loan funds 
for communities affected by Hurricane Floyd 
and other recent hurricanes and disasters: Pro-
vided, That the entire amount is designated by 
the Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That such 
amount shall be available only to the extent 
that an official budget request for a specific dol-
lar amount, that includes designation of the en-
tire amount of the request as an emergency re-
quirement as defined in the Balanced Budget 

and Emergency Deficit Control Act of 1985, is 
transmitted by the President to the Congress. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

OPERATIONS, RESEARCH, AND FACILITIES 
For an additional amount for ‘‘Operations, 

Research and Facilities’’, $30,700,000, to remain 
available until expended, to provide disaster as-
sistance pursuant to section 312(a) of the Mag-
nuson-Stevens Fishery Conservation Manage-
ment Act, including compensation to fishermen 
for losses and equipment damage, resulting from 
Hurricane Floyd and other recent hurricanes 
and fishery disasters in the Long Island Sound 
lobster fishery and the west coast groundfish 
fishery, and for the repair of the National Oce-
anic and Atmospheric Administration hurricane 
reconnaissance aircraft: Provided, That the en-
tire amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended: 
Provided further, That of such amount, 
$13,300,000 shall be available only to the extent 
that an official budget request for a specific dol-
lar amount, that includes designation of the en-
tire amount of the request as an emergency re-
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 

DEPARTMENT OF STATE 

INTERNATIONAL COMMISSIONS 

AMERICAN SECTIONS, INTERNATIONAL 
COMMISSIONS 

For necessary expenses, not otherwise pro-
vided for the International Joint Commission, as 
authorized by treaties between the United States 
and Canada or Great Britain, $2,150,000, to re-
main available until expended: Provided, That 
the entire amount is designated by the Congress 
as an emergency requirement pursuant to sec-
tion 251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount shall be available only to the extent 
that an official budget request, that includes 
designation of the entire amount of the request 
as an emergency requirement as defined in the 
Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended, is transmitted by 
the President to the Congress. 

OTHER 

UNITED STATES COMMISSION ON INTERNATIONAL 
RELIGIOUS FREEDOM 

For necessary expenses for the United States 
Commission on International Religious Freedom, 
as authorized by title II of the International Re-
ligious Freedom Act of 1998 (Public Law 105– 
292), $2,000,000, to remain available until ex-
pended: Provided, That the entire amount is 
designated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur-
ther, That the entire amount shall be available 
only to the extent that an official budget re-
quest, that includes designation of the entire 
amount of the request as an emergency require-
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 

RELATED AGENCY 

SMALL BUSINESS ADMINISTRATION 

DISASTER LOANS PROGRAM ACCOUNT 
For an additional amount for the cost of di-

rect loans, $15,500,000, to remain available until 
expended to subsidize additional gross obliga-
tions for the principal amount of direct loans: 
Provided, That such costs, including the cost of 

modifying such loans, shall be as defined in sec-
tion 502 of the Congressional Budget Act of 1974; 
and for direct administrative expenses to carry 
out the disaster loan program, an additional 
$25,400,000, to remain available until expended, 
which may be transferred to and merged with 
appropriations for ‘‘Salaries and Expenses’’: 
Provided further, That no funds shall be trans-
ferred to and merged with appropriations for 
‘‘Salaries and Expenses’’ for indirect adminis-
trative expenses: Provided further, That the en-
tire amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the extent that an official 
budget request, that includes designation of the 
entire amount of the request as an emergency 
requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 

GENERAL PROVISIONS—THIS CHAPTER 

SEC. 2201. For an additional amount for ‘‘Op-
erations, Research, and Facilities’’, for emer-
gency expenses for fisheries disaster relief pur-
suant to section 312(a) of the Magnuson-Stevens 
Fishery Conservation and Management Act, as 
amended, for the Pribilof Island and East Aleu-
tian area of the Bering Sea, $10,000,000 to re-
main available until expended: Provided, That 
in implementing this section, the Secretary of 
Commerce shall make $7,000,000 available for 
disaster assistance and $3,000,000 for Bering Sea 
ecosystem research including $1,000,000 for the 
State of Alaska to develop a cooperative re-
search plan to restore the crab fishery: Provided 
further, That the Secretary of Commerce de-
clares a fisheries failure pursuant to section 
312(a) of the Magnuson-Stevens Fishery Con-
servation and Management Act, as amended: 
Provided further, That the entire amount is des-
ignated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur-
ther, That the entire amount shall be available 
only to the extent an official budget request for 
$10,000,000, that includes designation of the en-
tire amount of the request as an emergency re-
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 

SEC. 2202. For an additional amount for ‘‘Op-
erations, Research, and Facilities’’, $10,000,000 
to provide emergency disaster assistance for the 
commercial fishery failure determined under sec-
tion 308(b)(1) of the Interjurisdictional Fisheries 
Act of 1986 (16 U.S.C. 4107(b)(1)) with respect to 
the Northeast multispecies fishery, which shall 
be used to support a voluntary fishing capacity 
reduction program in the Northeast multispecies 
fishery that permanently revokes multispecies, 
limited access fishing permits so as to obtain the 
maximum sustained reduction in fishing capac-
ity at the least cost and in the minimum period 
of time and to prevent the replacement of fish-
ing capacity removed by the program: Provided, 
That the entire amount made available in this 
section is designated by Congress as an emer-
gency requirement under section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur-
ther, That the entire amount shall be available 
only to the extent an official budget request for 
$10,000,000, that includes designation of the en-
tire amount of the request as an emergency re-
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 
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SEC. 2203. For an additional amount for the 

account entitled ‘‘Operations, Research, and 
Facilities’’, to remain available until expended, 
$7,000,000, of which $2,000,000 shall be for stud-
ies relating to long-line interactions with sea 
turtles in the North Pacific and commercial fish-
ing activities in the Northwest Hawaiian Is-
lands, and of which $5,000,000 shall be for ob-
server coverage for the Hawaiian long-line fish-
ery: Provided, That the entire amount in this 
section is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the extent an official budget 
request for $7,000,000, that includes designation 
of the entire amount of the request as an emer-
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi-
dent to the Congress. 

SEC. 2204. NORTH PACIFIC MARINE RESEARCH 
INSTITUTE.—Public Law 101–380, as amended, is 
further amended by— 

(a) inserting after section 5007 the following 
new section: 
‘‘SEC. 5008. NORTH PACIFIC MARINE RESEARCH 

INSTITUTE. 
‘‘(a) INSTITUTE ESTABLISHED.—The Secretary 

of Commerce shall establish a North Pacific Ma-
rine Research Institute (hereafter in this section 
referred to as the ‘Institute’) to be administered 
at the Alaska SeaLife Center by the North Pa-
cific Research Board. 

‘‘(b) FUNCTIONS.—The Institute shall— 
‘‘(1) conduct research and carry out education 

and demonstration projects on or relating to the 
North Pacific marine ecosystem with particular 
emphasis on marine mammal, sea bird, fish, and 
shellfish populations in the Bering Sea and Gulf 
of Alaska including populations located in or 
near Kenai Fjords National Park and the Alas-
ka Maritime National Wildlife Refuge; and 

‘‘(2) lease, maintain, operate, and upgrade the 
necessary research equipment and related facili-
ties necessary to conduct such research at the 
Alaska SeaLife Center. 

‘‘(c) EVALUATION AND AUDIT.—The Secretary 
of Commerce may periodically evaluate the ac-
tivities of the Institute to ensure that funds re-
ceived by the Institute are used in a manner 
consistent with this section. The Comptroller 
General of the United States, and any of his or 
her duly authorized representatives, shall have 
access, for purposes of audit and examination, 
to any books, documents, papers, and records of 
the Institute that are pertinent to the funds re-
ceived and expended by the Institute. 

‘‘(d) STATUS OF EMPLOYEES.—Employees of 
the Institute shall not, by reason of such em-
ployment, be considered to be employees of the 
Federal Government for any purpose. 

‘‘(e) USE OF FUNDS.—No funds made available 
to carry out this section may be used to initiate 
litigation, or for the acquisition of real property 
(other than facilities leased at the Alaska 
SeaLife Center). No more than 10 percent of the 
funds made available to carry out subsection 
(b)(1) may be used to administer the Institute. 

‘‘(f) AVAILABILITY OF RESEARCH.—The Insti-
tute shall publish and make available to any 
person on request the results of all research, 
educational, and demonstration projects con-
ducted by the Institute. The Institute shall pro-
vide a copy of all research, educational, and 
demonstration projects conducted by the Insti-
tute to the National Park Service, the United 
States Fish and Wildlife Service, and the Na-
tional Oceanic and Atmospheric Administra-
tion.’’; and 

(b) in section 5006 by inserting at the end the 
following new subsection: 

‘‘(c) SECTION 5008.—Amounts in the Fund 
shall be available, without further appropria-

tion and without fiscal year limitation, to carry 
out section 5008(b), in an amount not to exceed 
$5,000,000: Provided, That the entire amount is 
designated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur-
ther, That the entire amount shall be available 
only to the extent an official budget request that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress.’’. 

CHAPTER 3 

DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

WILDLAND FIRE MANAGEMENT 

For an additional amount for ‘‘Wildland Fire 
Management’’, $200,000,000, to remain available 
until expended, for emergency rehabilitation 
and wildfire suppression activities: Provided, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That $100,000,000 
shall be available only to the extent that an of-
ficial budget request for a specific dollar 
amount, that includes designation of the entire 
amount of the request as an emergency require-
ment as defined by such Act, is transmitted by 
the President to the Congress. 

LAND ACQUISITION 

For an additional amount for ‘‘Land Acquisi-
tion’’, $2,000,000, to remain available until ex-
pended, for acquisition of additional lands 
known as the Douglas Tract on the Potomac 
River in the State of Maryland, to be derived 
from the Land and Water Conservation Fund: 
Provided, That the entire amount is designated 
by the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That 
$2,000,000 shall be available only to the extent 
that an official budget request for a specific dol-
lar amount, that includes designation of the en-
tire amount of the request as an emergency re-
quirement as defined by such Act, is transmitted 
by the President to the Congress. 

OFFICE OF SURFACE MINING RECLAMATION AND 
ENFORCEMENT 

REGULATION AND TECHNOLOGY 

For an additional amount for ‘‘Regulation 
and Technology’’, $9,821,000, to remain avail-
able until expended for the regulatory program 
of the State of West Virginia, of which 
$6,222,000, not subject to section 705(a) of the 
Surface Mining Control and Reclamation Act, 
shall be available for regulatory program en-
hancements for the surface mining regulatory 
program of the State of West Virginia: Provided, 
That the balance of the funds shall be made 
available to the State to augment staffing and 
provide relative support expenses for the State’s 
regulatory program: Provided further, That the 
entire amount is designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the extent an official budget 
request for $9,821,000, that includes designation 
of the entire amount of the request as an emer-
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi-
dent to the Congress. 

RELATED AGENCY 
DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 
NATIONAL FOREST SYSTEM 

For an additional amount for ‘‘National For-
est System’’ for emergency expenses resulting 
from damages from wind storms, $2,000,000, to 
remain available until expended: Provided, That 
the entire amount is designated by the Congress 
as an emergency requirement pursuant to sec-
tion 251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount shall be available only to the extent an 
official budget request for a specific dollar 
amount, that includes designation of the entire 
amount of the request as an emergency require-
ment as defined by such Act, is transmitted by 
the President to the Congress. 

WILDLAND FIRE MANAGEMENT 
For an additional amount for ‘‘Wildland Fire 

Management’’, $150,000,000, to remain available 
until expended, for emergency rehabilitation, 
presuppression, and wildfire suppression: Pro-
vided, That the entire amount is designated by 
the Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That this 
amount shall be available only to the extent 
that an official budget request for a specific dol-
lar amount, that includes designation of the en-
tire amount as an emergency requirement as de-
fined by such Act, is transmitted by the Presi-
dent to the Congress. 

GENERAL PROVISIONS—THIS CHAPTER 
SEC. 2301. Notwithstanding any other provi-

sion of law, the Indian Health Service is author-
ized to improve municipal, private or tribal 
lands with respect to the new construction of 
the clinic for the community of King Cove, Alas-
ka authorized under section 353 of Public Law 
105–277 (112 Stat. 2681–303). 

SEC. 2302. From funds previously appropriated 
in Public Law 105–277 or other Interior and Re-
lated Agencies Appropriations Acts under the 
heading ‘‘Department of Energy, Fossil Energy 
Research and Development’’, the Secretary of 
Energy shall make available within 30 days 
after enactment of this Act $750,000 for the pur-
pose of executing proposal No. FT40770. 

SEC. 2303. (a) Using funds appropriated by 
section 501(d) of the Emergency Supplemental 
Appropriations Act, 1999 (Public Law 106–31), 
the Secretary shall provide interim compensa-
tion within 60 days of the date of the enactment 
of this Act to— 

(1) Dungeness fishing vessel crew members eli-
gible for interim compensation under the exist-
ing National Park Service program (64 Fed. Reg. 
145); 

(2) United States fish processors which have 
been negatively affected by restrictions on fish-
ing for Dungeness crab in Glacier Bay National 
Park and which previously received interim 
compensation; and 

(3) Buy N Pack Seafoods, a United States fish 
processor located in Hoonah, Alaska and which 
has been severely and negatively impacted by 
restrictions on fishing in Glacier Bay National 
Park, for estimated 1999 and 2000 losses based 
on an average net income derived from proc-
essing product harvested from Glacier Bay fish-
eries from 1995 through 1998. 
Payments made to processors under paragraph 
(2) are intended to compensate recipients for 
losses incurred in 2000 and shall not exceed com-
pensation provided for losses incurred in 1999. 
The Park Service shall not delay the scheduled 
public involvement process for the Glacier Bay 
compensation plan. 

(b) The amount of final compensation paid to 
any entity shall be reduced by the total dollar 
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amount of any interim compensation payments 
received. 

(c) Funds appropriated for the purpose of 
making payments authorized by section 123(b) of 
the Department of the Interior and Related 
Agencies Appropriations Act, 1999 (section 101(e) 
of division A of Public Law 105–277, as amend-
ed) shall also be available for making payments 
authorized in subsection (c) of that section. 

CHAPTER 4 

DEPARTMENT OF LABOR 

MINE SAFETY AND HEALTH ADMINISTRATION 

SALARIES AND EXPENSES 

The matter under this heading in the Depart-
ments of Labor, Health and Human Services, 
and Education, and Related Agencies Appro-
priations Act, 2000 (as enacted into law by sec-
tion 1000(a)(4) of Public Law 106–113) is amend-
ed by striking ‘‘including not to exceed $750,000 
may be collected by the National Mine Health 
and Safety Academy’’ and inserting ‘‘and, in 
addition, not to exceed $750,000 may be collected 
by the National Mine Health and Safety Acad-
emy’’. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 

HEALTH RESOURCES AND SERVICES 

For ‘‘Health Resources and Services’’ for spe-
cial projects of regional and national signifi-
cance under section 501(a)(2) of the Social Secu-
rity Act, $20,000,000, which shall become avail-
able on October 1, 2000, and shall remain avail-
able until September 30, 2001: Provided, That 
such amount shall not be counted toward com-
pliance with the allocation required in section 
502(a)(1) of such Act: Provided further, That 
such amount shall be used only for making com-
petitive grants to provide abstinence education 
(as defined in section 510(b)(2) of such Act) to 
adolescents and for evaluations (including lon-
gitudinal evaluations) of activities under the 
grants and for Federal costs of administering 
the grant: Provided further, That such grants 
shall be made only to public and private entities 
which agree that, with respect to an adolescent 
to whom the entities provide abstinence edu-
cation under such grant, the entities will not 
provide to that adolescent any other education 
regarding sexual conduct, except that, in the 
case of an entity expressly required by law to 
provide health information or services the ado-
lescent shall not be precluded from seeking 
health information or services from the entity in 
a different setting than the setting in which the 
abstinence education was provided: Provided 
further, That the funds expended for such eval-
uations may not exceed 2.5 percent of such 
amount. 

For an additional amount for ‘‘Health Re-
sources and Services’’, $3,000,000 to remain 
available until September 30, 2001, for renova-
tion and construction of a children’s psychiatric 
services facility in Wading River, New York: 
Provided, That the entire amount is hereby des-
ignated by the Congress to be an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur-
ther, That the entire amount provided shall be 
made available only after submission to the 
Congress of a formal budget request by the 
President that includes designation of the entire 
amount of the request as an emergency require-
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

CENTERS FOR DISEASE CONTROL AND 
PREVENTION 

DISEASE CONTROL, RESEARCH, AND TRAINING 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Disease Con-
trol, Research, and Training’’, $12,000,000 for 
international HIV/AIDS programs, to remain 
available until September 30, 2001: Provided, 
That the entire amount is hereby designated by 
the Congress to be an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount provided shall be made available 
only after submission to the Congress of a for-
mal budget request by the President that in-
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

For an additional amount for ‘‘Disease Con-
trol, Research, and Training’’, $460,000, to be 
derived by transfer from the amount made avail-
able for fiscal year 2000 for ‘‘Health Resources 
and Services Administration-Health Resources 
and Services’’ for construction and renovation 
of health care and other facilities. 

ADMINISTRATION FOR CHILDREN AND FAMILIES 

PAYMENTS TO STATES FOR FOSTER CARE AND 
ADOPTION ASSISTANCE 

For an additional amount for ‘‘Payments to 
States for Foster Care and Adoption Assistance’’ 
for payments for fiscal year 2000, $35,000,000. 

LOW INCOME HOME ENERGY ASSISTANCE 
For an additional amount for ‘‘Low Income 

Home Energy Assistance’’ for emergency assist-
ance under section 2602(e) of the Omnibus 
Budget Reconciliation Act of 1981 (42 U.S.C. 
8621(e)), $600,000,000, to remain available until 
expended: Provided, That the entire amount is 
hereby designated by the Congress as an emer-
gency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended: 
Provided further, That this amount shall be 
available only to the extent an official budget 
request for a specific dollar amount that in-
cludes designations of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 

REFUGEE AND ENTRANT ASSISTANCE 
Funds appropriated under this heading in the 

Departments of Labor, Health and Human Serv-
ices, and Education, and Related Agencies Ap-
propriations Act, 2000 (as enacted into law by 
section 1000(a)(4) of Public Law 106–113) for fis-
cal year 2000, pursuant to section 414(a) of the 
Immigration and Nationality Act, shall be avail-
able for the costs of assistance provided and 
other activities through September 30, 2002. 

ADMINISTRATION ON AGING 

AGING SERVICES PROGRAMS 
The matter under this heading in the Depart-

ments of Labor, Health and Human Services, 
and Education, and Related Agencies Appro-
priations Act, 2000 (as enacted into law by sec-
tion 1000(a)(4) of Public Law 106–113) is amend-
ed by inserting after ‘‘$934,285,000’’ the fol-
lowing: ‘‘, of which $2,200,000 shall be for the 
Anchorage, Alaska Senior Center, and shall re-
main available until expended’’. 

OFFICE OF THE SECRETARY 

GENERAL DEPARTMENTAL MANAGEMENT 

(RESCISSION) 
Of the amounts appropriated under this head-

ing in title II of the Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies Appropriations Act, 2000 
(as enacted into law by section 1000(a)(4) of 

Public Law 106–113), $20,000,000 is rescinded: 
Provided, That the amount rescinded is from the 
amount designated to become available on Octo-
ber 1, 2000, and to remain available until Sep-
tember 30, 2001. 
PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY 

FUND 
(INCLUDING RESCISSION) 

For an additional amount for ‘‘Public Health 
and Social Services Emergency Fund’’, 
$31,200,000, to remain available until expended 
for the National Pharmaceutical Stockpile: Pro-
vided, That the entire amount is hereby des-
ignated by the Congress to be an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur-
ther, That the entire amount provided shall be 
made available only after submission to the 
Congress of a formal budget request by the 
President that includes designation of the entire 
amount of the request as an emergency require-
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

In addition, $43,200,000 of the funds appro-
priated under this heading in the Departments 
of Labor, Health and Human Services, and Edu-
cation, and Related Agencies Appropriations 
Act, 2000 (as enacted into law by section 
1000(a)(4) of Public Law 106–113) is hereby re-
scinded: Provided, That of such rescission, 
$12,000,000 shall be derived from the amount 
specified under such heading for international 
HIV/AIDS programs; and $31,200,000 shall be de-
rived from the amount specified under such 
heading for activities related to countering po-
tential biological, disease and chemical threats 
to civilian populations. 
GENERAL PROVISION—DEPARTMENT OF HEALTH 

AND HUMAN SERVICES 
SEC. 2401. Section 206 of the Departments of 

Labor, Health and Human Services, and Edu-
cation, and Related Agencies Appropriations 
Act, 2000 (as enacted into law by section 
1000(a)(4) of Public Law 106–113) is amended by 
inserting before the period at the end the fol-
lowing: ‘‘: Provided further, That this section 
shall not apply to funds appropriated under the 
heading ‘Centers for Disease Control and Pre-
vention—Disease Control, Research, and Train-
ing’, funds made available to the Centers for 
Disease Control and Prevention under the head-
ing ‘Public Health and Social Services Emer-
gency Fund’, or any other funds made available 
in this Act to the Centers for Disease Control 
and Prevention’’. 

DEPARTMENT OF EDUCATION 
SPECIAL EDUCATION 

The matter under this heading in the Depart-
ment of Labor, Health and Human Services, and 
Education, and Related Agencies Appropria-
tions Act, 2000 (as enacted into law by section 
1000(a)(4) of Public Law 106–113 is amended by 
inserting after the words ‘‘Salt Lake City Orga-
nizing Committee’’ the words ‘‘, or a govern-
mental agency or not-for-profit organization 
designated by the Salt Lake City Organizing 
Committee’’. 

VOCATIONAL AND ADULT EDUCATION 
The matter under this heading in the Depart-

ments of Labor, Health and Human Services, 
and Education, and Related Agencies Appro-
priations Act, 2000 (as enacted into law by sec-
tion 1000(a)(4) of Public Law 106–113) is amend-
ed by striking ‘‘$858,150,000’’ and inserting 
‘‘$882,650,000’’, and by striking the last proviso, 
and inserting ‘‘Provided further, That of the 
funds provided to become available on July 1, 
2000, $19,000,000 shall be for Youth Offender 
Grants, of which $5,000,000 shall be used in ac-
cordance with section 601 of Public Law 102–73 
as that section was in effect prior to the enact-
ment of Public Law 105–220.’’. 
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HIGHER EDUCATION 

Funds appropriated under this heading in 
Public Law 105–78 to carry out title X–E of the 
Higher Education Act shall be available for obli-
gation by the states through September 30, 2000, 
and funds appropriated under this heading in 
Public Law 105–277 to carry out title VIII–D of 
the Higher Education Amendments of 1998 shall 
be available for obligation by the states through 
September 30, 2001. 

For an additional amount for ‘‘Higher Edu-
cation’’ for carrying out part B of title VII of 
the Higher Education Act of 1965, $750,000, to 
remain available until expended, which shall be 
awarded to the College of New Jersey, in Ewing, 
New Jersey, for creation of a center for inquiry 
and design-based learning in mathematics, 
science and technology education: Provided, 
That the entire amount is hereby designated by 
the Congress to be an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount provided shall be made available 
only after submission to the Congress of a for-
mal budget request by the President that in-
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

EDUCATION RESEARCH, STATISTICS, AND 
IMPROVEMENT 

(INCLUDING TRANSFER OF FUNDS) 
The matter under this heading in the Depart-

ments of Labor, Health and Human Services, 
and Education, and Related Agencies Appro-
priations Act, 2000 (as enacted into law by sec-
tion 1000(a)(4) of Public Law 106–113) is amend-
ed— 

(1) by striking ‘‘North Babylon Community 
Youth Services for an educational program’’ 
and inserting ‘‘Town of Babylon Youth Bureau 
for an educational program’’; 

(2) by striking ‘‘to promote participation 
among youth in the United States democratic 
process’’ and inserting ‘‘to expand access to and 
improve advanced education’’; 

(3) by striking ‘‘$500,000 shall be awarded to 
Shedd Aquarium/Brookfield Zoo for science edu-
cation/exposure programs for local elementary 
school students’’ and inserting ‘‘$500,000 shall 
be awarded to Shedd Aquarium/Brookfield Zoo 
for science education programs for local school 
students’’; 

(4) by striking ‘‘Oakland Unified School Dis-
trict in California for an African American Lit-
eracy and Culture Project’’ and inserting ‘‘Cali-
fornia State University, Hayward, for an Afri-
can-American Literacy and Culture Project car-
ried out in partnership with the Oakland Uni-
fied School District in California’’; and 

(5) by striking ‘‘$900,000 shall be awarded to 
the Boston Music Education Collaborative com-
prehensive interdisciplinary music program and 
teacher resource center in Boston, Massachu-
setts’’ and inserting ‘‘$462,000 shall be awarded 
to the Boston Symphony Orchestra for the 
teacher resource center and $370,000 shall be 
awarded to the Boston Music Education Col-
laborative for an interdisciplinary music pro-
gram, in Boston, Massachusetts’’. 

For an additional amount for ‘‘Education Re-
search, Statistics, and Improvement’’ to carry 
out part A of title X of the Elementary and Sec-
ondary Education Act of 1965, $368,000, to be de-
rived by transfer from the amount made avail-
able for fiscal year 2000 for ‘‘Health Resources 
and Services Administration—Health Resources 
and Services’’ for construction and renovation 
of health care and other facilities: Provided, 
That such amount shall be awarded to the 
George Mason University Center for Services to 
Families and Schools to expand a program for 
schools and families of children suffering from 
attentional, cognitive, and behavioral disorders. 

RELATED AGENCIES 

SOCIAL SECURITY ADMINISTRATION 

LIMITATION ON ADMINISTRATIVE EXPENSES 
For an additional amount for ‘‘Limitation on 

Administrative Expenses’’, $35,000,000, to be 
available through September 30, 2001: Provided, 
That the entire amount is hereby designated by 
the Congress to be an emergency requirement 
pursuant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount provided shall be made available 
only after submission to the Congress of a for-
mal budget request by the President that in-
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

GENERAL PROVISIONS—THIS CHAPTER 

SEC. 2402. Section 513 of the Departments of 
Labor, Health and Human Services, and Edu-
cation, and Related Agencies Appropriations 
Act, 2000 (as enacted into law by section 
1000(a)(4) of Public Law 106–113) is amended by 
inserting before the period at the end the fol-
lowing: ‘‘: Provided further, That the provisions 
of this section shall not apply to any funds ap-
propriated to the Centers for Disease Control 
and Prevention or to the Department of Edu-
cation’’. 

SEC. 2403. Section 403(a)(5) of the Social Secu-
rity Act (42 U.S.C. 603(a)(5)), as amended by 
section 806(b) of the Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies Appropriations Act, 2000 
(as enacted into law by section 1000(a)(4) of 
Public Law 106–113) is amended— 

(1) in subparagraph (F), by striking 
‘‘$1,500,000’’ and inserting ‘‘$15,000,000’’; 

(2) in subparagraph (G), by striking 
‘‘$900,000’’ and inserting ‘‘$9,000,000’’; and 

(3) in subparagraph (H), by striking 
‘‘$300,000’’ and inserting ‘‘$3,000,000’’. 

SEC. 2404. (a) The Workforce Investment Act 
of 1998 (20 U.S.C. 2841) is amended— 

(1) in section 503— 
(A) by striking ‘‘under Public Law 88–210 (as 

amended; 20 U.S.C. 2301 et seq.)’’ each place it 
appears and inserting ‘‘under Public Law 105– 
332 (20 U.S.C. 2301 et seq.)’’; and 

(B) by adding at the end the following: 
‘‘(d) Notwithstanding any other provision of 

this section, for fiscal year 2000, the Secretary 
shall not consider the expected levels of perform-
ance under Public Law 105–332 (20 U.S.C. 2301 
et seq.) and shall not award a grant under sub-
section (a) based on the levels of performance 
for that Act.’’. 

(b) Section 111 (a)(1)(C) of the Carl D. Perkins 
Vocational and Technical Education Act of 1998 
(20 U.S.C. 2321) is amended by striking ‘‘fiscal 
years 2000’’ and inserting ‘‘fiscal years 2001’’. 

SEC. 2405. Of the funds made available in the 
Departments of Labor, Health and Human Serv-
ices, and Education, and Related Agencies Ap-
propriations Act, 2000 (as enacted into law by 
section 1000(a)(4) of Public Law 106–113) for sec-
tion 10105 of part A of title X of the Elementary 
and Secondary Education Act of 1965, $2,250,000 
of the amount appropriated shall be available 
October 1, 1999 for evaluation, technical assist-
ance, and school networking activities, and up 
to 1 percent of the amount appropriated shall be 
available October 1, 1999, for peer review of ap-
plications. 

SEC. 2406. Section 508(f)(1) of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794d(f)(1)) is amend-
ed— 

(1) in subparagraph (A), by striking ‘‘Effec-
tive’’ and all that follows through ‘‘1998,’’ and 
inserting ‘‘Effective 6 months after the date of 
publication by the Access Board of final stand-
ards described in subsection (a)(2),’’; and 

(2) in subparagraph (B), by striking ‘‘2 years’’ 
and all that follows and inserting ‘‘6 months 
after the date of publication by the Access 
Board of final standards described in subsection 
(a)(2).’’. 

SEC. 2407. For an additional amount for 
‘‘Health Resources and Services Administration, 
Health Resources and Services’’, $3,500,000, for 
the Saint John’s Lutheran Hospital in Libby, 
Montana, for construction and renovation of 
health care and other facilities and an addi-
tional amount for the ‘‘Economic Development 
Administration’’, $8,000,000, only for a grant to 
the City of Libby, Montana, such amount to be 
transferred to the City upon its request, not-
withstanding the provisions of any other law 
and without any local matching share or award 
conditions: Provided, That the entire amounts 
in this section are designated by the Congress as 
an emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amounts pro-
vided within this section shall be available only 
to the extent an official budget request that in-
cludes designation of the entire amounts of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 

CHAPTER 5 

LEGISLATIVE BRANCH 

ARCHITECT OF THE CAPITOL 

CAPITOL BUILDINGS AND GROUNDS 

FIRE SAFETY 

For an additional amount for the Architect of 
the Capitol for expenses for fire safety, 
$17,480,000, to remain available until expended, 
of which $7,039,000 shall be for ‘‘Capitol Build-
ings and Grounds—Capitol Buildings—Salaries 
and Expenses’’; $2,314,000 shall be for ‘‘Senate 
Office Buildings’’; $4,213,000 shall be for ‘‘House 
Office Buildings’’; $3,000 shall be for ‘‘Capitol 
Power Plant’’; $26,000 shall be for ‘‘Botanic 
Garden—Salaries and Expenses’’; and $3,885,000 
shall be for ‘‘Architect of the Capitol—Library 
Buildings and Grounds—Structural and Me-
chanical Care’’: Provided, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended. 

GENERAL PROVISIONS—THIS CHAPTER 

SEC. 2501. Section 127(e)(1) of division A of the 
Omnibus Consolidated and Emergency Supple-
mental Appropriations Act, 1999 (Public Law 
105–277; 19 U.S.C. 2213 note) is amended by 
striking ‘‘12 months’’ and insert ‘‘15 months’’. 

CHAPTER 6 

DEPARTMENT OF TRANSPORTATION AND 
RELATED AGENCIES 

DEPARTMENT OF TRANSPORTATION 

COAST GUARD 

ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 

(INCLUDING RESCISSION OF FUNDS) 
For an additional amount for ‘‘Acquisition, 

construction, and improvements’’, $45,000,000 
shall be available until expended for acquisition 
of one C–37A command and control aircraft: 
Provided, That the Commandant of the Coast 
Guard shall sell the current VC–11A command 
and control aircraft and credit the proceeds 
from that sale as offsetting collections to the ap-
propriation under this heading: Provided fur-
ther, That such proceeds may not be obligated 
without further appropriation: Provided fur-
ther, That of the available balances under this 
heading from previous appropriations Acts, 
$11,400,000 are rescinded. 
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FEDERAL AVIATION ADMINISTRATION 

OPERATIONS 
(AIRPORT AND AIRWAY TRUST FUND) 

For an additional amount for ‘‘Operations’’, 
$75,000,000, to be derived from the Airport and 
Airway Trust Fund and to be available until 
September 30, 2001: Provided, That the entire 
amount under this heading is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount shall be available only to the extent 
that an official budget request for $75,000,000, 
that includes designation of the entire amount 
of the request as an emergency requirement as 
defined by such Act, is transmitted by the Presi-
dent to the Congress. 

RELATED AGENCY 
NATIONAL TRANSPORTATION SAFETY BOARD 

SALARIES AND EXPENSES 
For an additional amount for ‘‘Salaries and 

expenses’’, $19,739,000, for emergency expenses 
associated with the investigation of the Egypt 
Air 990 and Alaska Air 261 accidents, to remain 
available until expended: Provided, That such 
funds shall be available for wreckage location 
and recovery facilities, technical support, test-
ing, and wreckage mock-up: Provided further, 
That in the event the Arab Republic of Egypt 
reimburses the National Transportation Safety 
Board for wreckage location and recovery, fam-
ily assistance, and interagency expenses, the 
Secretary of the Treasury shall reduce the ap-
propriation under this heading by an amount 
equal to the reimbursement, less $5,000,000: Pro-
vided further, That the Secretary of the Treas-
ury shall not credit the appropriation under this 
heading with a reimbursement in excess of 
$8,983,000: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended. 

GENERAL PROVISIONS—THIS CHAPTER 
SEC. 2601. Notwithstanding any other provi-

sion of law, of the funds available under section 
104(a) of title 23, United States Code, $1,200,000 
shall be available for the Paso Del Norte Inter-
national Bridge in the state of Texas; $9,000,000 
shall be available for the US 82 Mississippi River 
Bridge in the state of Mississippi; $2,000,000 
shall be available for the Union Village/Cam-
bridge Junction bridges in the state of Vermont; 
$5,000,000 shall be available for the Naheola 
Bridge in the state of Alabama; $3,000,000 shall 
be available for the Hoover Dam Bypass in the 
states of Arizona and Nevada; $3,000,000 shall 
be available for the Witt-Penn Bridge in the 
state of New Jersey; and $12,000,000 shall be 
available for the Florida Memorial Bridge in the 
state of Florida. 

SEC. 2602. Of the funds transferred to the De-
partment of Transportation for Year 2000 con-
version of Federal information technology sys-
tems and related expenses pursuant to Public 
Law 105–277, $26,600,000 of the unobligated bal-
ance are hereby rescinded: Provided, That the 
Department of Transportation shall allocate this 
rescission among the appropriate accounts with-
in the Department and report such allocation to 
the House and Senate Committees on Appropria-
tions. 

SEC. 2603. (a) The Administrator of the Envi-
ronmental Protection Agency shall make a grant 
for the purpose of carrying out the first year of 
a 2-year program to implement in five metropoli-
tan areas pilot design programs developed under 
section 365(a)(2) of the Department of Transpor-
tation and Related Agencies Appropriations Act, 
2000 (113 Stat. 1028–1029). 

(b) The Administrator shall ensure that each 
pilot design program is implemented in accord-

ance with recommendations developed by the 
National Telecommuting and Air Quality Steer-
ing Committee, in consultation with the local 
design teams. 

(c) Grants received under subsection (a) may 
be used for— 

(1) protocol development in the five metropoli-
tan areas; 

(2) marketing of the telecommute, emissions 
reduction, pollution credits strategy and recruit-
ment of participating employers; and 

(3) data gathering on emissions reductions. 
(d) In addition to the grant under subsection 

(a), for the purpose of carrying out the second 
year of the 2-year program referred to in sub-
section (a), the Administrator shall— 

(1) make a grant of $750,000 to the National 
Environmental Policy Institute (a nonprofit pri-
vate entity incorporated under the laws of and 
located in the District of Columbia); and 

(2) make grants totaling $1,250,000 to local 
agencies within the five metropolitan areas re-
ferred to in subsection (a). 

(e) Not later than 360 days from first day of 
the second year of the 2-year program referred 
to in subsection (a), the Administrator shall 
transmit to Congress a report on the results of 
the program. 

(f) The Administrator shall carry out this sec-
tion in collaboration with the Secretary of 
Transportation. 

(g) There is appropriated to the Department of 
Transportation, ‘‘Office of the Assistant Sec-
retary for Policy’’, $2,000,000 to carry out this 
section. Such amounts shall be transferred to 
and administered by the Environmental Protec-
tion Agency and shall remain available until ex-
pended: Provided, That the entire amount is 
designated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur-
ther, That the entire amount shall be available 
only to the extent an official budget request for 
a specific dollar amount, that includes designa-
tion of the entire amount of the request as an 
emergency requirement as defined by such Act, 
is transmitted by the President to the Congress. 

SEC. 2604. Notwithstanding any other provi-
sion of law, hereafter, funds apportioned under 
section 104(b)(3) of title 23 which are applied to 
projects involving the elimination of hazards of 
railway-highway crossings, including the sepa-
ration or protection of grades at crossings, the 
reconstruction of existing railroad grade cross-
ing structures, and the relocation of highways 
to eliminate grade crossings, may have a Fed-
eral share up to 100 percent of the cost of con-
struction. 

SEC. 2605. Notwithstanding any other provi-
sion of law, for necessary expenses for planning, 
preliminary engineering and design of the 
Metro-North Danbury to Norwalk commuter rail 
line re-electrification project, $2,000,000, to be 
derived from the Mass Transit Account of the 
Highway Trust Fund and to remain available 
until expended: Provided, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the extent an official budget 
request for a specific dollar amount, that in-
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
by such Act, is transmitted by the President to 
the Congress. 

SEC. 2606. Notwithstanding any other provi-
sion of law, for necessary expenses for the Sec-
ond Avenue Subway in New York City, New 
York, $3,000,000, to be derived from the Mass 
Transit Account of the Highway Trust Fund 
and to remain available until expended: Pro-

vided, That the entire amount is designated by 
the Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount shall be available only to the ex-
tent an official budget request for a specific dol-
lar amount, that includes designation of the en-
tire amount of the request as an emergency re-
quirement as defined by such Act, is transmitted 
by the President to the Congress. 

SEC. 2607. Notwithstanding any other provi-
sion of law, for necessary expenses relating to a 
study of improvements to Highway 8, from the 
Minnesota border to Highway 51 in the state of 
Wisconsin, $500,000, to be derived from the High-
way Account of the Highway Trust Fund and to 
remain available until expended: Provided, That 
the entire amount is designated by the Congress 
as an emergency requirement pursuant to sec-
tion 251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount shall be available only to the extent an 
official budget request for a specific dollar 
amount, that includes designation of the entire 
amount of the request as an emergency require-
ment as defined by such Act, is transmitted by 
the President to the Congress. 

SEC. 2608. Notwithstanding any other provi-
sion of law, for necessary expenses relating to 
construction of, and improvements to, Halls Mill 
Road in Monmouth County, New Jersey, 
$1,000,000, to be derived from the Highway Ac-
count of the Highway Trust Fund and to re-
main available until expended: Provided, That 
the entire amount is designated by the Congress 
as an emergency requirement pursuant to sec-
tion 251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount shall be available only to the extent an 
official budget request for a specific dollar 
amount, that includes designation of the entire 
amount of the request as an emergency require-
ment as defined by such Act, is transmitted by 
the President to the Congress. 

CHAPTER 7 

DEPARTMENT OF THE TREASURY 

DEPARTMENTAL OFFICES 

SALARIES AND EXPENSES 
For an additional amount, $24,900,000 for the 

Secretary of the Treasury to establish and oper-
ate an in-service firearms training facility for 
the United States Customs Service and other 
agencies, to remain available until expended: 
Provided, That the Secretary is authorized to 
designate a lead agency to oversee the develop-
ment, implementation and operation of the facil-
ity and to conduct training: Provided further, 
That the land identified as the Sleepy Hollow 
Partnership and Marcus Enterprises tract (44,- 
R), Harpers Ferry Magisterial District, Jefferson 
County, West Virginia, together with a forty- 
five foot right-of-way over the lands of Valley 
Blox, Inc. as described in the deed from Joel T. 
Broyhill Enterprises, Inc. to Sleepy Hollow 
Partnership, et al., in a Deed dated March 29, 
1989, and recorded in the Jefferson County 
Clerk’s Office in Deed Book 627, Page 494, origi-
nally acquired by the United States Fish and 
Wildlife Service as a proposed site for a training 
center but not selected for that purpose and 
presently held by the United States Fish and 
Wildlife Service in an administrative capacity, 
shall be managed by the National Park Service 
pursuant to a cooperative management agree-
ment between the United States Fish and Wild-
life Service and the National Park Service, con-
sistent with the laws (including regulations) 
generally applicable to the National Park Serv-
ice: Provided further, That administrative juris-
diction of a suitable portion of said land that is 
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necessary for the creation of a Department of 
the Treasury training facility, to be identified 
by the National Park Service, shall be trans-
ferred under a lease-type arrangement at no 
cost within 120-days of the date of the enact-
ment of this Act to the Department of the Treas-
ury for such time as required by the Department 
of the Treasury: Provided further, That the 
training to be conducted at the facility shall be 
configured in a manner so that it does not du-
plicate or displace any Federal law enforcement 
program of the Federal Law Enforcement Train-
ing Center: Provided further, That training cur-
rently being conducted at a Federal Law En-
forcement Training Center facility shall not be 
moved to the new training facility: Provided 
further, That at such time as the land is no 
longer required for training purposes, adminis-
trative jurisdiction shall be transferred back to 
the Department of the Interior in a manner and 
condition acceptable to the Department of the 
Interior: Provided further, That the total 
amount made available under this section is des-
ignated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur-
ther, That the entire amount shall be available 
only to the extent that an official budget request 
that includes designation of the entire amount 
as an emergency requirement as defined in the 
Balanced Budget and Emergency Deficit Con-
trol Act of 1985, as amended, is transmitted by 
the President to the Congress. 

BUREAU OF THE PUBLIC DEBT 
GIFTS TO THE UNITED STATES FOR REDUCTION OF 

THE PUBLIC DEBT 
For deposit of an additional amount into the 

account established under section 3113(d) of title 
31, United States Code, to reduce the public 
debt, $4,000,000,000: Provided, That such 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985: Provided fur-
ther, That such amount shall be available only 
to the extent that an official budget request, 
that includes designation of the entire amount 
of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, is transmitted by the 
President to the Congress. 

UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 

For an additional amount for ‘‘Salaries and 
Expenses’’ related to planning, coordination 
and implementation of security for national spe-
cial security and major protective events, 
$10,000,000: Provided, That the entire amount in 
this section is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the extent that an official 
budget request for a specific dollar amount, that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
by such Act, is transmitted by the President to 
the Congress. 
EXECUTIVE OFFICE OF THE PRESIDENT 

AND FUNDS APPROPRIATED TO THE 
PRESIDENT 

OFFICE OF ADMINISTRATION 
INFORMATION TECHNOLOGY 

For necessary expenses of the Office of Ad-
ministration for restoration and reconstruction 
of certain electronic mail messages and for in-
clusion of such messages in the Automated 
Records Management System, $8,400,000, which 
shall remain available until September 30, 2002: 
Provided, That such funds may not be obligated 

until the Office of Administration submits to the 
Committees on Appropriations an independent 
verification and validation of the initial and 
projected costs of the tape restoration and re-
construction project: Provided further, That 
such submission shall include the final report 
prepared by the independent verification and 
validation contractor to the Office of Adminis-
tration relating to the initial and projected cost 
estimates: Provided further, That the entire 
amount in this section is designated by the Con-
gress as an emergency requirement pursuant to 
section 251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount shall be available only to the extent 
that an official budget request for a specific dol-
lar amount, that includes designation of the en-
tire amount of the request as an emergency re-
quirement as defined by such Act, is transmitted 
by the President to the Congress. 

INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 

POLICY AND OPERATIONS 
For an additional amount, $3,300,000 to re-

main available until expended for the Salt Lake 
2002 Winter Olympic and Paralympic Games 
doping control program: Provided, That the en-
tire amount in this section is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount shall be available only to the extent 
that an official budget request for a specific dol-
lar amount, that includes designation of the en-
tire amount of the request as an emergency re-
quirement as defined by such Act, is transmitted 
by the Presdient to the Congress. 

GENERAL PROVISIONS—THIS CHAPTER 
SEC. 2701. Notwithstanding section 1345 of 

title 31, United States Code, or section 610 of the 
Treasury and General Government Appropria-
tions Act, 2000 (Public Law 106–58; 113 Stat. 
467), funds made available for fiscal year 2000 
for any other department or agency of the Fed-
eral Government with authority to conduct 
counterdrug intelligence activities may be avail-
able to finance an appropriate share of the ad-
ministrative costs incurred by the Department of 
Justice for the Counterdrug Intelligence Execu-
tive Secretariat authorized by the General 
Counterdrug Intelligence Plan of February 12, 
2000, except that the total amount that may be 
used under this section for such purpose shall 
not exceed $1,100,000. 

SEC. 2702. (a) The unobligated balance as of 
September 30, 2000, of funds appropriated under 
the heading ‘‘Internal Revenue Service, Infor-
mation Technology Investments’’ in the Treas-
ury Department Appropriations Act, 1998, title I 
of Public Law 105–61, is rescinded. 

(b) Subsection (a) shall be effective September 
30, 2000. 

(c) The amount rescinded pursuant to sub-
section (a) is appropriated for the capital asset 
acquisition of information technology systems, 
including management and related contractual 
costs of said acquisitions, including contractual 
costs associated with operations authorized by 5 
U.S.C. 3109, which shall be available through 
September 30, 2001: Provided, That none of these 
funds shall be obligated until the Internal Rev-
enue Service submits to Congress and Congress 
approves a plan for expenditure that: (1) meets 
the capital planning and investment control re-
view requirements established by the Office of 
Management and Budget, including OMB Cir-
cular A–11 part 3; (2) complies with the Internal 
Revenue Service’s enterprise architecture, in-
cluding the modernization blueprint; (3) con-
forms with the Internal Revenue Service’s enter-
prise life cycle methodology; (4) is approved by 

the Internal Revenue Service, the Department of 
the Treasury, and the Office of Management 
and Budget; (5) has been reviewed by the Gen-
eral Accounting Office; and (6) complies with 
the acquisition rules, requirements, guidelines, 
and systems acquisition management practices 
of the Federal Government. 

SEC. 2703. RESTORATION OF MEDICARE TRUST 
FUNDS. (a) CORRECTION OF TRUST FUND HOLD-
INGS.— 

(1) IN GENERAL.—Within 120 days after the ef-
fective date of this Act, the Secretary of the 
Treasury shall take the actions described in 
paragraph (2) with respect to each trust fund 
with the goal being that, after the actions are 
taken, the holdings of the trust fund will rep-
licate, to the extent practicable in the judgement 
of the Secretary of the Treasury, in consultation 
with the Secretary of Health and Human Serv-
ices, the obligations that would have been held 
by the trust fund if the clerical error had not oc-
curred. 

(2) OBLIGATIONS ISSUED AND REDEEMED.—The 
Secretary of the Treasury shall— 

(A) issue to each trust fund obligations under 
chapter 31 of title 31, United States Code, that 
bear issue dates, interest rates, and maturity 
dates as the obligations that— 

(i) would have been issued to the trust fund if 
the clerical error had not occurred; or 

(ii) were issued to the trust fund and were re-
deemed by reason of the clerical error; and 

(B) redeem from each trust fund obligations 
that— 

(i) would not have been issued to the trust 
fund if the clerical error had not occurred; or 

(ii) would have been redeemed from the trust 
fund if the clerical error had not occurred. 

(b) CORRECTION OF INTEREST INCOME.— 
(1) TRANSFER OF EXCESS INTEREST INCOME.— 

Within 120 days after the effective date of this 
Act, the Secretary of the Treasury shall transfer 
from the Federal Hospital Insurance Trust Fund 
to the Federal Supplementary Medical Insur-
ance Trust Fund an amount determined by the 
Secretary of the Treasury, in consultation with 
the Secretary of Health and Human Services, to 
be equal to the amount of interest income that 
was credited to the Federal Hospital Insurance 
Trust Fund that would not have been credited 
if the clerical error had not occurred. 

(2) CREDIT OF LOST INTEREST INCOME.—Within 
120 days after the effective date of this Act, 
there is hereby appropriated to the Federal Sup-
plementary Medical Insurance Trust Fund, out 
of any money in the Treasury not otherwise ap-
propriated, an amount determined by the Sec-
retary of the Treasury, in consultation with the 
Secretary of Health and Human Services, to be 
equal to the difference between— 

(A) the interest income lost by that trust fund 
through the date of credit by reason of the cler-
ical error; and 

(B) the amount transferred to that trust fund 
under paragraph (1). 

(c) DEFINITIONS.—For purposes of this section, 
the following definitions shall apply: 

(1) CLERICAL ERROR.—The term ‘‘clerical 
error’’ means the erroneous transfers of moneys 
between the investment accounts and 
uninvested transfer accounts of the trust funds 
that occurred in the fiscal year ending Sep-
tember 30, 1999, as described in the Department 
of Health and Human Services’ ‘‘Accountability 
Report for Fiscal Year 1999: Federal Managers 
Financial Integrity Act Report on Systems and 
Controls’’. 

(2) TRUST FUND.—The term ‘‘trust fund’’ 
means either the Federal Hospital Insurance 
Trust Fund or the Federal Supplementary Med-
ical Insurance Trust Fund. 

SEC. 2704. (a) IN GENERAL.—Of the amounts 
provided to the Office of National Drug Control 
Policy for fiscal year 2000, pursuant to section 
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237 of H.R. 3425 of the 106th Congress, as en-
acted into law by section 1000(a)(5) of Public 
Law 106–113, the Director of such Office shall 
make a direct payment of $3,000,000 to the 
United States Olympic Committee for the con-
duct of anti-doping activities through the 
United States Anti-Doping Agency. 

(b) DIRECT PAYMENTS.—Effective on the date 
of the enactment of this Act, the Director of the 
Office of National Drug Control Policy is au-
thorized and directed to make a direct payment 
to the United States Olympic Committee for the 
conduct of anti-doping activities through the 
United States Anti-Doping Agency. 

SEC. 2705. (a) The unobligated balance as of 
September 30, 2000, of funds transferred to the 
United States Secret Service pursuant to the sec-
ond sentence of section 240 of H.R. 3425 of the 
106th Congress, as enacted into law by section 
1000(a)(5) of Public Law 106–113, is rescinded. 

(b) Subsection (a) shall be effective September 
30, 2000. 

(c) The amount rescinded pursuant to sub-
section (a) is appropriated to the United States 
Secret Service for salaries and expenses, to re-
main available until September 30, 2001. 

SEC. 2706. Of the amounts provided in Public 
Law 106–58 in the Policy and Operations ac-
count, the General Services Administration is 
hereby authorized to provide $225,000, to remain 
available until expended, for the Nebraska State 
Patrol Digital Distance Learning project. 

CHAPTER 8 
DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 
COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANTS 

The referenced statement of the managers in 
the sixth undesignated paragraph under this 
heading in title II of Public Law 106–74 is 
deemed to be amended by striking ‘‘Mont-
gomery’’ in reference to the planning and con-
struction of a regional learning center at Spring 
Hill College, and inserting ‘‘Mobile’’. 

The referenced statement of the managers in 
the fourth undesignated paragraph under this 
heading in title II of Public Law 106–74 for 
neighborhood initiatives for specified grants to 
the City of Yankton, South Dakota, for the res-
toration of the downtown area and the develop-
ment of the Fox Run Industrial Park is deemed 
to be amended by adding after the word ‘‘Park’’ 
the following: ‘‘and for activities to facilitate 
economic development, including infrastructure 
improvements’’. 

For an additional amount for targeted eco-
nomic development initiatives under the Com-
munity Development Block Grants program, 
$27,500,000: Provided, That the statement of the 
managers accompanying Public Law 106–74 is 
deemed to be amended to include in the descrip-
tion of targeted economic development initia-
tives the following: 

‘‘—$1,300,000 to the City of Park Falls, Wis-
consin for economic development, including pur-
chase of municipal equipment and infrastruc-
ture improvements in industrial parks and the 
City of Park Falls; 

‘‘—$250,000 to the Lake Superior BTC cultural 
center in Washburn, Wisconsin for restoration 
of facilities and equipment destroyed by fire; 

‘‘—$900,000 to the City of Hatley, Wisconsin 
for the cost of water, wastewater and sewer sys-
tem improvements; 

‘‘—$50,000 to the City of Hamlet, North Caro-
lina for demolition and removal of buildings and 
equipment destroyed by fire; and 

‘‘—$25,000,000 to the City of Youngstown, 
Ohio for site acquisition, planning, architec-
tural design, and construction of a convocation 
and community center.’’: 

Provided, That the entire amount under this 
paragraph shall be available only to the extent 

that an official budget request for a specific dol-
lar amount, that includes designation of the en-
tire amount of the request as an emergency re-
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended. 

HOME INVESTMENT PARTNERSHIPS PROGRAM 
For an additional amount for the HOME in-

vestment partnerships program, as authorized 
under title II of the Cranston-Gonzalez National 
Affordable Housing Act (Public Law 101–625), as 
amended, $36,000,000: Provided, That of said 
amount, $11,000,000 shall be provided to the New 
Jersey Department of Community Affairs and 
$25,000,000 shall be provided to the North Caro-
lina Housing Finance Agency for the purpose of 
providing temporary assistance in obtaining 
rental housing, and for construction of afford-
able replacement housing: Provided further, 
That assistance provided under this paragraph 
shall be for very low-income families displaced 
by flooding caused by Hurricane Floyd and sur-
rounding events: Provided further, That the en-
tire amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount shall 
be available only to the extent that an official 
budget request for a specific dollar amount, that 
includes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 

HOMELESS ASSISTANCE GRANTS 
Of the amounts made available under this 

heading in title II of Public Law 106–74, the Sec-
retary of Housing and Urban Development 
shall, for each request described in the following 
proviso, make a 1-year grant to the entity mak-
ing the request in the amount under the second 
proviso: Provided, That a request described in 
this proviso is a request for a grant under sub-
title C of title IV of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11381 et seq.) 
for permanent housing for homeless persons 
with disabilities or subtitle F of such title (42 
U.S.C. 11403 et seq.) that: (1) was submitted in 
accordance with the eligibility requirements es-
tablished by the Secretary and pursuant to the 
notice of funding availability for fiscal year 1999 
covering such programs, but was not approved; 
(2) was made by an entity that received such a 
grant pursuant to the notice of funding avail-
ability for a previous fiscal year; and (3) re-
quested renewal of funding made under such 
previous grant for use for eligible activities be-
cause funding under such previous grant ex-
pires during calendar year 2000: Provided fur-
ther, That the amount under this proviso is the 
amount necessary, as determined by the Sec-
retary, to renew funding for the eligible activi-
ties under the grant request for a period of only 
1 year, taking into consideration the amount of 
funding requested for the first year of funding 
under the grant request: Provided further, That 
in the third proviso under this heading in Public 
Law 106–74, insert ‘‘and management and infor-
mation systems’’ after ‘‘technical assistance’’. 

MANAGEMENT AND ADMINISTRATION 

SALARIES AND EXPENSES 
The Secretary of Housing and Urban Develop-

ment is prohibited from using any funds in Pub-
lic Law 106–74 or any other Act to employ more 
than 9,100 full-time equivalent employees at the 
Department of Housing and Urban Development 
in fiscal year 2000. 

OFFICE OF INSPECTOR GENERAL 

(INCLUDING RESCISSION OF FUNDS) 
Of the amounts made available under this 

heading in Public Law 106–74, $6,000,000 pro-
vided for the ‘‘Office of Inspector General’’ is 
rescinded. For an additional amount for the 
‘‘Office of Inspector General’’, $6,000,000, to re-
main available until September 30, 2001: Pro-
vided, That these funds shall be made available 
under the same terms and conditions as author-
ized for the funds under this heading in Public 
Law 106–74. 

INDEPENDENT AGENCIES 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 

NATIONAL AND COMMUNITY SERVICE PROGRAMS 

OPERATING EXPENSES 

(RESCISSION OF FUNDS) 
Of the amounts available in the National 

Service Trust account from previous appropria-
tions Acts, $1,000,000 shall be rescinded. 

OFFICE OF INSPECTOR GENERAL 
For an additional amount for the ‘‘Office of 

Inspector General’’ for reviews and audits of the 
State Commissions on National and Community 
Service (including alternative administrative en-
tities) established under section 178 of the Na-
tional and Community Service Act of 1990 (42 
U.S.C. 12638), $1,000,000, to remain available 
until September 30, 2001. 

ENVIRONMENTAL PROTECTION AGENCY 

ENVIRONMENTAL PROGRAMS AND MANAGEMENT 

(INCLUDING TRANSFER OF FUNDS) 
Of the amount appropriated under this head-

ing in title III of Public Law 106–74, $2,374,900, 
in addition to amounts made available for the 
following in prior Acts, shall be and have been 
available to award grants for work on the Buf-
falo Creek and other New York watersheds and 
for aquifer protection work in and around 
Cortland County, New York, including work on 
the Upper Susquehanna watershed. 

Of the amount appropriated under this head-
ing in title III of Public Law 105–276 to establish 
a regional environmental data center and to de-
velop an integrated, automated water quality 
monitoring and information system for water-
sheds impacting Chesapeake Bay, $2,600,000 
shall be transferred to the ‘‘State and tribal as-
sistance grants’’ account to remain available 
until expended for grants for wastewater and 
sewer infrastructure improvements for Smith-
field Township, Monroe County ($800,000); the 
Municipal Authority of the Borough of Milford, 
Pike County ($800,000); the City of Carbondale, 
Lackawanna County ($200,000); Throop Bor-
ough, Lackawanna County ($200,000); and 
Dickson City, Lackawanna County ($600,000), 
Pennsylvania. 

None of the funds made available for fiscal 
years 2000 and 2001 for the Environmental Pro-
tection Agency may be used to make a final de-
termination on or implement any new rule rel-
ative to the Proposed Revisions to the National 
Pollutant Discharge Elimination System Pro-
gram and Federal Antidegradation Policy and 
the Proposed Revisions to the Water Quality 
Planning and Management Regulations Con-
cerning Total Maximum Daily Load, published 
in the Federal Register on August 23, 1999. 

STATE AND TRIBAL ASSISTANCE GRANTS 
The referenced statement of the managers 

under this heading in title III of the Depart-
ments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
Appropriations Act, 2000 (Public Law 106–74), is 
deemed to be amended by striking ‘‘in the town 
of Waynesville’’ in reference to water and 
wastewater infrastructure improvements as 
identified in project number 102, and by insert-
ing ‘‘Haywood County’’; by adding the words 
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‘‘for the Fourpole Pumping Station’’ after the 
word ‘‘improvements’’ in reference to water and 
wastewater infrastructure improvements as 
identified in project number 135; and by striking 
the words ‘‘at the West County Wastewater 
Treatment Plant’’ in reference to wastewater in-
frastructure improvements within the Metropoli-
tan Sewer District at Louisville, Kentucky as 
identified in project number 50. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 

Of the unobligated balances made available 
under the second paragraph under this heading 
in Public Law 106–74, in addition to other 
amounts made available, up to $50,000,000 may 
be used by the Director of the Federal Emer-
gency Management Agency for the buyout or 
elevation of properties which are principal resi-
dences that have been made uninhabitable by 
floods in areas which were declared Federal dis-
asters in fiscal years 1999 and 2000: Provided, 
That such properties are located in a 100-year 
floodplain: Provided further, That no home-
owner may receive any assistance for buyouts in 
excess of the pre-flood fair market value of the 
residence (reduced by any proceeds from insur-
ance or any other source paid or owed as a re-
sult of the flood damage to the residence): Pro-
vided further, That each state shall ensure that 
there is a contribution from non-Federal sources 
of not less than 25 percent in matching funds 
(other than administrative costs) for any funds 
allocated to the State for buyout assistance: 
Provided further, That all buyouts under this 
section shall be subject to the terms and condi-
tions specified under 42 U.S.C. 5170c(b)(2)(B): 
Provided further, That none of the funds made 
available for buyouts under this paragraph may 
be used in any calculation of a State’s section 
404 allocation: Provided further, That the Direc-
tor shall report quarterly to the House and Sen-
ate Committees on Appropriations on the use of 
all funds allocated under this paragraph and 
certify that the use of all funds are consistent 
with all applicable laws and requirements: Pro-
vided further, That no funds shall be allocated 
for buyouts under this paragraph except in ac-
cordance with regulations promulgated by the 
Director: Provided further, That the entire 
amount shall be available only to the extent an 
official budget request, that includes designa-
tion of the entire amount of the request as an 
emergency requirement as defined by the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

SCIENCE, AERONAUTICS AND TECHNOLOGY 
For an additional amount for ‘‘Science, aero-

nautics and technology’’, $1,500,000, to remain 
available until September 30, 2001: Provided, 
That the entire amount shall be available only 
to the extent an official budget request, that in-
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
by the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided fur-
ther, That the entire amount is designated by 
the Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 

GENERAL PROVISIONS—THIS CHAPTER 
SEC. 2801. Title V, subtitle C, section 538 of 

Public Law 106–74, is amended by striking ‘‘dur-
ing any period that the assisted family con-

tinues residing in the same project in which the 
family was residing on the date of the eligibility 
event for the project, if’’ and inserting the fol-
lowing: ‘‘the assisted family may elect to remain 
in the same project in which the family was re-
siding on the date of the eligibility event for the 
project, and if, during any period the family 
makes such an election and continues to so re-
side,’’. 

SEC. 2802. Section 175 of Public Law 106–113 is 
amended by striking ‘‘as a grant for Special 
Olympics in Anchorage, Alaska to develop the 
Ben Boeke Arena and Hilltop Ski Area,’’ and 
inserting the following ‘‘to the Organizing Com-
mittee for the 2001 Special Olympics World Win-
ter games to be used in support of related activi-
ties in Alaska,’’. 

SEC. 2803. (a) TECHNICAL REVISION TO PUBLIC 
LAW 106–74.—Title II of Public Law 106–74 is 
amended— 

(1) under the heading ‘‘Urban Empowerment 
Zones’’, by striking ‘‘$3,666,000’’ and inserting 
‘‘$3,666,666’’; and 

(2) under the heading ‘‘Community Develop-
ment Block Grants’’ under the fourth undesig-
nated paragraph, by striking ‘‘$23,000,000’’ and 
inserting ‘‘$22,750,000’’. 

(b) TECHNICAL REVISION TO PUBLIC LAW 106– 
113.—Section 242(a) of Appendix E of Public 
Law 106–113 is amended— 

(1) by striking ‘‘seventh’’ and inserting 
‘‘sixth’’; and 

(2) by striking ‘‘$250,175,000’’ and inserting 
‘‘$250,900,000’’. 

(c) EFFECTIVE DATES.—The amendments made 
by— 

(1) subsection (a) shall be construed to have 
taken effect on October 20, 1999; and 

(2) subsection (b) shall be construed to have 
taken effect on November 29, 1999. 

SEC. 2804. SECTION 235 RESCISSION. Section 
208(3) of the Departments of Veterans Affairs 
and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 2000 
is amended— 

(1) by striking ‘‘235(r)’’ and inserting ‘‘235’’; 
(2) by inserting after ‘‘104 Stat. 2305)’’ the fol-

lowing: ‘‘for payments under section 235(r) of 
the National Housing Act’’; and 

(3) by striking ‘‘for such purposes’’. 

CHAPTER 9 

GENERAL PROVISION—THIS TITLE 

SEC. 2901. For an additional amount for the 
District of Columbia Metropolitan Police De-
partment, $4,485,000 for the reimbursement of 
certain costs incurred by the District of Colum-
bia as host of the International Monetary Fund 
and World Bank Organization Spring Con-
ference in April 2000: Provided, That the entire 
amount shall be available only to the extent an 
official budget request for $4,485,000, that in-
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided fur-
ther, That the entire amount is designated by 
the Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of such Act. 

TITLE III—COUNTERNARCOTICS 

CHAPTER 1 

DEPARTMENT OF DEFENSE—MILITARY 

PROCUREMENT 

AIRCRAFT PROCUREMENT, ARMY 

For an additional amount for ‘‘Aircraft Pro-
curement, Army’’, $30,000,000, to remain avail-
able for obligation until September 30, 2002: Pro-
vided, That the entire amount is designated by 
the Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 

entire amount provided shall be available only 
to the extent an official budget request that in-
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 

OTHER DEPARTMENT OF DEFENSE 
PROGRAMS 

DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Drug Interdic-
tion and Counter-Drug Activities, Defense’’, 
$154,059,000, to remain available for obligation 
until expended: Provided, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amended: 
Provided further, That the Secretary of Defense 
may transfer the funds provided herein only to 
appropriations for military personnel; operation 
and maintenance; procurement; research, devel-
opment, test and evaluation; and working cap-
ital funds: Provided further, That the funds 
transferred shall be merged with and shall be 
available for the same purposes and for the 
same time period, as the appropriation to which 
transferred: Provided further, That the transfer 
authority provided under this heading is in ad-
dition to any other transfer authority available 
to the Department of Defense: Provided further, 
That no funds made available under this head-
ing may be obligated or expended for training, 
logistics support, planning or assistance con-
tracts for any overseas activity until 15 days 
after the Assistant Secretary of Defense, Special 
Operations and Low-Intensity Conflict reports 
to the congressional defense committees on the 
value, duration and purpose of such contracts. 

GENERAL PROVISIONS—THIS CHAPTER 

SEC. 3101. (a) AUTHORITY TO PROVIDE SUP-
PORT.—Of the amount appropriated in this Act 
for the Department of Defense, not to exceed 
$45,000,000 shall be available for the provision of 
support for counter-drug activities of the Gov-
ernment of Colombia. The support provided 
under this section shall be in addition to sup-
port provided for counter-drug activities of the 
Government of Colombia under any other provi-
sion of law. 

(b) TYPES OF SUPPORT.—The support that 
may be provided using this section shall be lim-
ited to the types of support specified in section 
1033(c)(1) of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105–85; 111 
Stat. 1882). In addition, using unobligated bal-
ances from the Department of Defense Appro-
priations Act, 1999 (Public Law 105–262), the 
Secretary of Defense may transfer one light ob-
servation aircraft to Colombia for counter-drug 
activities. 

(c) CONDITIONS ON PROVISION OF SUPPORT.— 
(1) The Secretary of Defense may not obligate or 
expend funds appropriated in this Act to pro-
vide support under this section for counter-drug 
activities of the Government of Colombia until 
the end of the 15-day period beginning on the 
date on which the Secretary submits the written 
certification for fiscal year 2000 pursuant to sec-
tion 1033(f)(1) of the National Defense Author-
ization Act for Fiscal Year 1998 (Public Law 
105–85; 111 Stat. 1882). 

(2) The elements of the written certification 
submitted for fiscal year 2000 described in sec-
tion 1033(g) of that Act shall apply to, and the 
written certification shall address, the support 
provided under this section for counter-drug ac-
tivities of the Government of Colombia. 
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CHAPTER 2 

BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 

DEPARTMENT OF STATE 
ASSISTANCE FOR COUNTERNARCOTICS ACTIVITIES 
For necessary expenses to carry out section 

481 of the Foreign Assistance Act of 1961 to sup-
port Central and South America and Caribbean 
counternarcotics activities, $1,018,500,000, to re-
main available until expended: Provided, That 
of the funds appropriated under this heading, 
not less than $110,000,000 shall be made avail-
able for assistance for Bolivia, of which not less 
than $85,000,000 may be made available for al-
ternative development and other economic ac-
tivities: Provided further, That of the funds ap-
propriated under this heading, not less than 
$20,000,000 may be made available for assistance 
for Ecuador, of which not less than $8,000,000 
may be made available for alternative develop-
ment and other economic activities: Provided 
further, That of the funds appropriated under 
this heading, not less than $18,000,000 shall be 
made available for assistance for other countries 
in South and Central America and the Carib-
bean which are cooperating with United States 
counternarcotics objectives: Provided further, 
That of the funds appropriated under this head-
ing not less than $60,000,000 shall be made avail-
able for the procurement, refurbishing, and sup-
port for UH–1H Huey II helicopters for the Co-
lombian Army: Provided further, That of the 
funds appropriated under this heading, not less 
than $234,000,000 shall be made available for the 
procurement of and support for UH–60 
Blackhawk helicopters for use by the Colombian 
Army and the Colombian National Police: Pro-
vided further, That procurement of UH–60 
Blackhawk helicopters from funds made avail-
able under this heading shall be managed by the 
United States Defense Security Cooperation 
Agency: Provided further, That the President 
shall ensure that if any helicopter procured 
with funds under this heading is used to aid or 
abet the operations of an illegal self-defense 
group or illegal security cooperative, then such 
helicopter shall be immediately returned to the 
United States: Provided further, That of the 
amount appropriated under this heading, 
$2,500,000 shall be available for a program for 
the demobilization and rehabilitation of child 
soldiers in Colombia: Provided further, That 
funds made available under this heading shall 
be in addition to amounts otherwise available 
for such purposes: Provided further, That sec-
tion 482(b) of the Foreign Assistance Act of 1961 
shall not apply to funds appropriated under this 
heading: Provided further, That the Secretary 
of State, in consultation with the Secretary of 
Defense and the Administrator of the United 
States Agency for International Development, 
shall provide to the Committees on Appropria-
tions not later than 30 days after the date of the 
enactment of this Act and prior to the initial ob-
ligation of any funds appropriated under this 
heading, a report on the proposed uses of all 
funds under this heading on a country-by-coun-
try basis for each proposed program, project or 
activity: Provided further, That at least 20 days 
prior to the obligation of funds made available 
under this heading the Secretary of State shall 
inform the Committees on Appropriations: Pro-
vided further, That the entire amount is des-
ignated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur-
ther, That the entire amount provided shall be 
available only to the extent an official budget 
request that includes designation of the entire 
amount of the request as an emergency require-
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 

amended, is transmitted by the President to the 
Congress. 

GENERAL PROVISIONS—THIS CHAPTER 
SEC. 3201. CONDITIONS ON ASSISTANCE FOR CO-

LOMBIA. (a) CONDITIONS.— 
(1) CERTIFICATION REQUIRED.—Assistance pro-

vided under this heading may be made available 
for Colombia in fiscal years 2000 and 2001 only 
if the Secretary of State certifies to the appro-
priate congressional committees prior to the ini-
tial obligation of such assistance in each such 
fiscal year, that— 

(A)(i) the President of Colombia has directed 
in writing that Colombian Armed Forces per-
sonnel who are credibly alleged to have com-
mitted gross violations of human rights will be 
brought to justice in Colombia’s civilian courts, 
in accordance with the 1997 ruling of Colombia’s 
Constitutional court regarding civilian court ju-
risdiction in human rights cases; and 

(ii) the Commander General of the Colombian 
Armed Forces is promptly suspending from duty 
any Colombian Armed Forces personnel who are 
credibly alleged to have committed gross viola-
tions of human rights or to have aided or abet-
ted paramilitary groups; and 

(iii) the Colombian Armed Forces and its Com-
mander General are fully complying with (A)(i) 
and (ii); and 

(B) the Colombian Armed Forces are cooper-
ating fully with civilian authorities in inves-
tigating, prosecuting, and punishing in the ci-
vilian courts Colombian Armed Forces personnel 
who are credibly alleged to have committed 
gross violations of human rights; and 

(C) the Government of Colombia is vigorously 
prosecuting in the civilian courts the leaders 
and members of paramilitary groups and Colom-
bian Armed Forces personnel who are aiding or 
abetting these groups. 

(D) the Government of Colombia has agreed to 
and is implementing a strategy to eliminate Co-
lombia’s total coca and opium poppy production 
by 2005 through a mix of alternative develop-
ment programs; manual eradication; aerial 
spraying of chemical herbicides; tested, environ-
mentally safe mycoherbicides; and the destruc-
tion of illicit narcotics laboratories on Colom-
bian territory; 

(E) the Colombian Armed Forces are devel-
oping and deploying in their field units a Judge 
Advocate General Corps to investigate Colom-
bian Armed Forces personnel for misconduct. 

(2) CONSULTATIVE PROCESS.—The Secretary of 
State shall consult with internationally recog-
nized human rights organizations regarding the 
Government of Colombia’s progress in meeting 
the conditions contained in paragraph (1), prior 
to issuing the certification required under para-
graph (1). 

(3) APPLICATION OF EXISTING LAWS.—The same 
restrictions contained in section 564 of the For-
eign Operations, Export Financing, and Related 
Programs Appropriations Act, 2000 (Public Law 
106–113) and section 8098 of the Department of 
Defense Appropriations Act, 2000 (Public Law 
106–79) shall apply to the availability of funds 
under this heading. 

(4) WAIVER.—Assistance may be furnished 
without regard to this section if the President 
determines and certifies to the appropriate Com-
mittees that to do so is in the national security 
interest. 

(b) DEFINITIONS.—In this section: 
(1) AIDING OR ABETTING.—The term ‘‘aiding or 

abetting’’ means direct and indirect support to 
paramilitary groups, including conspiracy to 
allow, facilitate, or promote the activities of 
paramilitary groups. 

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional 
committees’’ means the Committee on Appropria-
tions and the Committee on Foreign Relations of 
the Senate and the Committee on Appropria-

tions and the Committee on International Rela-
tions of the House of Representatives. 

(3) PARAMILITARY GROUPS.—The term ‘‘para-
military groups’’ means illegal self-defense 
groups and illegal security cooperatives. 

(4) ASSISTANCE.—The term ‘‘assistance’’ means 
assistance appropriated under this heading for 
fiscal years 2000 and 2001, and provided under 
the following provisions of law: 

(A) Section 1004 of the National Defense Au-
thorization Act for Fiscal Year 1991 (Public Law 
101–510; relating to counter-drug assistance). 

(B) Section 1033 of the National Defense Au-
thorization Act for Fiscal Year 1998 (Public Law 
105–85; relating to counter-drug assistance to 
Colombia and Peru). 

(C) Section 23 of the Arms Export Control Act 
(Public Law 90–629); relating to credit sales. 

(D) Section 481 of the Foreign Assistance Act 
of 1961 (Public Law 87–195; relating to inter-
national narcotics control). 

(E) Section 506 of the Foreign Assistance Act 
of 1961 (Public Law 87–195; relating to emer-
gency drawdown authority). 

SEC. 3202. REGIONAL STRATEGY. (a) REPORT 
REQUIRED.—Not later than 60 days after the 
date of the enactment of this Act, the President 
shall submit to the Committee on Foreign Rela-
tions and the Committee on Appropriations of 
the Senate, the Committee on International Re-
lations and the Committee on Appropriations of 
the House of Representatives, a report on the 
current United States policy and strategy re-
garding United States counternarcotics assist-
ance for Colombia and neighboring countries. 

(b) REPORT ELEMENTS.—The report required 
by subsection (a) shall address the following: 

(1) The key objectives of the United States’ 
counternarcotics strategy in Colombia and 
neighboring countries and a detailed description 
of benchmarks by which to measure progress to-
ward those objectives. 

(2) The actions required of the United States 
to support and achieve these objectives, and a 
schedule and cost estimates for implementing 
such actions. 

(3) The role of the United States in the efforts 
of the Government of Colombia to deal with ille-
gal drug production in Colombia. 

(4) The role of the United States in the efforts 
of the Government of Colombia to deal with the 
insurgency and paramilitary forces in Colombia. 

(5) How the strategy with respect to Colombia 
relates to and affects the United States’ strategy 
in the neighboring countries. 

(6) How the strategy with respect to Colombia 
relates to and affects the United States’ strategy 
for fulfilling global counternarcotics goals. 

(7) A strategy and schedule for providing ma-
terial, technical, and logistical support to Co-
lombia and neighboring countries in order to de-
fend the rule of law and to more effectively im-
pede the cultivation, production, transit, and 
sale of illicit narcotics. 

(8) A schedule for making Forward Operating 
Locations (FOL) fully operational, including 
cost estimates and a description of the potential 
capabilities for each proposed location and an 
explanation of how the FOL architecture fits 
into the overall the Strategy. 

SEC. 3203. REPORT ON EXTRADITION OF NAR-
COTICS TRAFFICKERS. (a) Not later than 6 
months after the date of the enactment of this 
title, and every 6 months thereafter, during the 
period Plan Colombia resources are made avail-
able, the Secretary of State shall submit to the 
Committee on Foreign Relations, the Committee 
on the Judiciary and the Committee on Appro-
priations of the Senate and the Committee on 
International Relations, the Committee on the 
Judiciary, and the Committee on Appropriations 
of the House of Representatives a report setting 
forth— 

(1) a list of the persons whose extradition has 
been requested from any country receiving 
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counter narcotics assistance from the United 
States, indicating those persons who— 

(A) have been surrendered to the custody of 
United States authorities; 

(B) have been detained by the authorities and 
who are being processed for extradition; 

(C) have been detained by the authorities and 
who are not yet being processed for extradition; 
or 

(D) are at large; 
(2) a determination whether authorities of 

each country receiving counternarcotics assist-
ance from the United States are making good 
faith efforts to ensure the prompt extradition of 
each of the persons sought by United States au-
thorities; and 

(3) an analysis of— 
(A) any legal obstacles in the laws of each 

country receiving counternarcotics assistance 
from the United States regarding prompt extra-
dition of persons sought by United States au-
thorities; and 

(B) the steps taken by authorities of the 
United States and the authorities of each coun-
try receiving counternarcotics assistance from 
the United States to overcome such obstacles. 

SEC. 3204. LIMITATIONS ON SUPPORT FOR PLAN 
COLOMBIA AND ON THE ASSIGNMENT OF UNITED 
STATES PERSONNEL IN COLOMBIA. (a) LIMITA-
TION ON SUPPORT FOR PLAN COLOMBIA.— 

(1) LIMITATION.—Except as provided in para-
graph (2), none of the funds appropriated or 
otherwise made available by any Act shall be 
available for support of Plan Colombia unless 
and until— 

(A) the President submits a report to Congress 
requesting the availability of such funds; and 

(B) Congress enacts a joint resolution approv-
ing the request of the President under subpara-
graph (A). 

(2) EXCEPTIONS.—The limitation in paragraph 
(1) does not apply to— 

(A) appropriations made by this Act, the For-
eign Operations, Export Financing, and Related 
Programs Appropriations Act, 2001, the Military 
Construction Appropriations Act, 2001, the Com-
merce, Justice, State and the Judiciary Appro-
priations Act, 2001, the Treasury and General 
Government Appropriations Act, 2001, or the De-
partment of Defense Appropriations Act, 2001, 
for the purpose of support of Plan Colombia; or 

(B) the unobligated balances from any other 
program used for their originally appropriated 
purpose to combat drug production and traf-
ficking, foster peace, increase the rule of law, 
improve human rights, expand economic devel-
opment, and institute justice reform in the coun-
tries covered by Plan Colombia. 

(3) WAIVER.—The limitations in subsection (a) 
may be waived by an Act of Congress. 

(b) LIMITATION ON ASSIGNMENT OF UNITED 
STATES PERSONNEL IN COLOMBIA.— 

(1) LIMITATION.—Except as provided in para-
graph (2), none of the funds appropriated or 
otherwise made available by this or any other 
Act (including funds described in subsection (c)) 
may be available for— 

(A) the assignment of any United States mili-
tary personnel for temporary or permanent duty 
in Colombia in connection with support of Plan 
Colombia if that assignment would cause the 
number of United States military personnel so 
assigned in Colombia to exceed 500; or 

(B) the employment of any United States indi-
vidual civilian retained as a contractor in Co-
lombia if that employment would cause the total 
number of United States individual civilian con-
tractors employed in Colombia in support of 
Plan Colombia who are funded by Federal funds 
to exceed 300. 

(2) EXCEPTION.—The limitation contained in 
paragraph (1) shall not apply if— 

(A) the President submits a report to Congress 
requesting that the limitation not apply; and 

(B) Congress enacts a joint resolution approv-
ing the request of the President under subpara-
graph (A). 

(c) WAIVER.—The President may waive the 
limitation in subsection (b)(1) for a single period 
of up to 90 days in the event that the Armed 
Forces of the United States are involved in hos-
tilities or that imminent involvement by the 
Armed Forces of the United States in hostilities 
is clearly indicated by the circumstances. 

(d) STATUTORY CONSTRUCTION.—Nothing in 
this section may be construed to affect the au-
thority of the President to carry out any emer-
gency evacuation of United States citizens or 
any search or rescue operation for United States 
military personnel or other United States citi-
zens. 

(e) REPORT ON SUPPORT FOR PLAN COLOM-
BIA.—Not later than June 1, 2001, and not later 
than June 1 and December 1 of each of the suc-
ceeding four fiscal years, the President shall 
submit a report to Congress setting forth any 
costs (including incremental costs incurred by 
the Department of Defense) incurred by any de-
partment, agency, or other entity of the Execu-
tive branch of Government during the two pre-
vious fiscal quarters in support of Plan Colom-
bia. Each such report shall provide an 
itemization of expenditures by each such depart-
ment, agency, or entity. 

(f) BIMONTHLY REPORTS.—Beginning within 
90 days of the date of the enactment of this joint 
resolution, and every 60 days thereafter, the 
President shall submit a report to Congress that 
shall include the aggregate number, locations, 
activities, and lengths of assignment for all tem-
porary and permanent United States military 
personnel and United States individual civilians 
retained as contractors involved in the 
antinarcotics campaign in Colombia. 

(g) CONGRESSIONAL PRIORITY PROCEDURES.— 
(1) JOINT RESOLUTIONS DEFINED.— 
(A) For purposes of subsection (a)(1)(B), the 

term ‘‘joint resolution’’ means only a joint reso-
lution introduced not later than 10 days of the 
date on which the report of the President under 
subsection (a)(1)(A) is received by Congress, the 
matter after the resolving clause of which is as 
follows: ‘‘That Congress approves the request of 
the President for additional funds for Plan Co-
lombia contained in the report submitted by the 
President under section 3204(a)(1) of the 2000 
Emergency Supplemental Appropriations Act.’’. 

(B) For purposes of subsection (b)(2)(B), the 
term ‘‘joint resolution’’ means only a joint reso-
lution introduced not later than 10 days of the 
date on which the report of the President under 
subsection (a)(1)(A) is received by Congress, the 
matter after the resolving clause of which is as 
follows: ‘‘That Congress approves the request of 
the President for exemption from the limitation 
applicable to the assignment of personnel in Co-
lombia contained in the report submitted by the 
President under section 3204(b)(2)(B) of the 2000 
Emergency Supplemental Appropriations Act.’’. 

(2) PROCEDURES.—Except as provided in sub-
paragraph (B), a joint resolution described in 
paragraph (1)(A) or (1)(B) shall be considered in 
a House of Congress in accordance with the pro-
cedures applicable to joint resolutions under 
paragraphs (3) through (8) of section 8066(c) of 
the Department of Defense Appropriations Act, 
1985 (as contained in Public Law 98–473; 98 Stat. 
1936). 

(h) PLAN COLOMBIA DEFINED.—In this section, 
the term ‘‘Plan Colombia’’ means the plan of the 
Government of Colombia instituted by the ad-
ministration of President Pastrana to combat 
drug production and trafficking, foster peace, 
increase the rule of law, improve human rights, 
expand economic development, and institute jus-
tice reform. 

SEC. 3205. (a) DENIAL OF VISAS FOR PERSONS 
CREDIBLY ALLEGED TO HAVE AIDED AND ABET-

TED COLOMBIAN INSURGENT AND PARAMILITARY 
GROUPS.—None of the funds appropriated or 
otherwise made available in this Act for any fis-
cal year for the Department of State may be 
used to issue visas to any person who has been 
credibly alleged to have provided direct or indi-
rect support to the Revolutionary Armed Forces 
of Colombia (FARC), the National Liberation 
Army (ELN), or the United Colombian Self De-
fense organization (AUC), including conspiracy 
to allow, facilitate, or promote the illegal activi-
ties of such groups. 

(b) EXEMPTION.—Subsection (a) shall not 
apply if the Secretary of State finds, on a case- 
by-case basis, that the entry into the United 
States of a person who would otherwise be ex-
cluded under this section is necessary for med-
ical reasons, or to permit the prosecution of 
such person in the United States, or the person 
has cooperated fully with the investigation of 
crimes committed by individuals associated with 
the Revolutionary Armed Forces of Colombia 
(FARC), the National Liberation Army (ELN), 
or the United Colombian Self Defense organiza-
tion (AUC). 

(c) WAIVER.—The President may waive the 
limitation in subsection (a) if the President de-
termines that the waiver is in the national inter-
est. 

SEC. 3206. LIMITATION ON SUPPLEMENTAL 
FUNDS FOR POPULATION PLANNING.—Amounts 
appropriated under this division or under any 
other provision of law for fiscal year 2000 that 
are in addition to the funds made available 
under title II of the Foreign Operations, Export 
Financing, and Related Programs Appropria-
tions Act, 2000 (as enacted into law by section 
1000(a)(2) of Public Law 106–113) shall be 
deemed to have been appropriated under title II 
of such Act and shall be subject to all limita-
tions and restrictions contained in section 599D 
of such Act, notwithstanding section 543 of such 
Act. 

SEC. 3207. DECLARATION OF SUPPORT. (a) CER-
TIFICATION REQUIRED.—Assistance may be made 
available for Colombia in fiscal years 2000 and 
2001 only if the Secretary of State certifies to the 
appropriate congressional committees, before the 
initial obligation of such assistance in each 
such fiscal year, that the United States Govern-
ment publicly supports the military and political 
efforts of the Government of Colombia, con-
sistent with human rights conditions in section 
3101, necessary to effectively resolve the con-
flicts with the guerrillas and paramilitaries that 
threaten the territorial integrity, economic pros-
perity, and rule of law in Colombia. 

(b) DEFINITIONS.—In this section: 
(1) APPROPRIATE COMMITTEES OF CONGRESS.— 

The term ‘‘appropriate committees of Congress’’ 
means the following: 

(A) The Committees on Appropriations and 
Foreign Relations of the Senate. 

(B) The Committees on Appropriations and 
International Relations of the House of Rep-
resentatives. 

(2) ASSISTANCE.—The term ‘‘assistance’’ means 
assistance appropriated under this heading for 
fiscal years 2000 and 2001, and provided under 
the following provisions of law: 

(A) Section 1004 of the National Defense Au-
thorization Act for Fiscal Year 1991 (Public Law 
101–510; relating to counter-drug assistance). 

(B) Section 1033 of the National Defense Au-
thorization Act for Fiscal Year 1998 (Public Law 
105–85; relating to counter-drug assistance to 
Colombia and Peru). 

(C) Section 23 of the Arms Export Control Act 
(Public Law 90–629; relating to credit sales). 

(D) Section 481 of the Foreign Assistance Act 
of 1961 (Public Law 87–195; relating to inter-
national narcotics control). 

(E) Section 506 of the Foreign Assistance Act 
of 1961 (Public Law 87–195; relating to emer-
gency drawdown authority). 
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CHAPTER 3 

MILITARY CONSTRUCTION, DEFENSE- 
WIDE 

Notwithstanding any other provision of law, 
for an additional amount for ‘‘Military Con-
struction, Defense-Wide’’, $116,523,000, to re-
main available until September 30, 2004: Pro-
vided, That such amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount shall be available only to the extent 
that an official budget request for $116,523,000, 
that includes designation of the entire amount 
of the request as an emergency requirement as 
defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is 
transmitted by the President to the Congress. 

TITLE IV—LEWIS AND CLARK RURAL 
WATER SYSTEM 

SEC. 4101. SHORT TITLE. 
This title may be cited as the ‘‘Lewis and 

Clark Rural Water System Act of 2000’’. 
SEC. 4102. DEFINITIONS. 

In this title: 
(1) FEASIBILITY STUDY.—The term ‘‘feasibility 

study’’ means the study entitled ‘‘Feasibility 
Level Evaluation of a Missouri River Regional 
Water Supply for South Dakota, Iowa and Min-
nesota’’, dated September 1993, that includes a 
water conservation plan, environmental report, 
and environmental enhancement component. 

(2) INCREMENTAL COST.—The term ‘‘incre-
mental cost’’ means the cost of the savings to 
the project were the City of Sioux Falls not to 
participate in the water supply system. 

(3) MEMBER ENTITY.—The term ‘‘member enti-
ty’’ means a rural water system or municipality 
that meets the requirements for membership as 
defined by the Lewis and Clark Rural Water 
System, Inc. bylaws, dated September 6, 1990. 

(4) PROJECT CONSTRUCTION BUDGET.—The term 
‘‘project construction budget’’ means the de-
scription of the total amount of funds needed 
for the construction of the water supply project, 
as contained in the feasibility study. 

(5) PUMPING AND INCIDENTAL OPERATIONAL RE-
QUIREMENTS.—The term ‘‘pumping and inci-
dental operational requirements’’ means all 
power requirements that are necessary for the 
operation of intake facilities, pumping stations, 
water treatment facilities, reservoirs, and pipe-
lines up to the point of delivery of water by the 
water supply system to each member entity that 
distributes water at retail to individual users. 

(6) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(7) WATER SUPPLY PROJECT.— 
(A) IN GENERAL.—The term ‘‘water supply 

project’’ means the physical components of the 
Lewis and Clark Rural Water Project. 

(B) INCLUSIONS.—The term ‘‘water supply 
project’’ includes— 

(i) necessary pumping, treatment, and dis-
tribution facilities; 

(ii) pipelines; 
(iii) appurtenant buildings and property 

rights; 
(iv) electrical power transmission and dis-

tribution facilities necessary for services to 
water systems facilities; and 

(v) such other pipelines, pumping plants, and 
facilities as the Secretary considers necessary 
and appropriate to meet the water supply, eco-
nomic, public health, and environment needs of 
the member entities (including water storage 
tanks, water lines, and other facilities for the 
member entities). 

(8) WATER SUPPLY SYSTEM.—The term ‘‘water 
supply system’’ means the Lewis and Clark 
Rural Water System, Inc., a nonprofit corpora-
tion established and operated substantially in 
accordance with the feasibility study. 

SEC. 4103. FEDERAL ASSISTANCE FOR THE WATER 
SUPPLY SYSTEM. 

(a) IN GENERAL.—The Secretary shall make 
grants to the water supply system for the plan-
ning and construction of the water supply 
project. 

(b) SERVICE AREA.—The water supply system 
shall provide for the member entities safe and 
adequate municipal, rural, and industrial water 
supplies, mitigation of wetland areas, and water 
conservation in— 

(1) Lake County, McCook County, Minne-
haha County, Turner County, Lincoln County, 
Clay County, and Union County, in south-
eastern South Dakota; 

(2) Rock County and Nobles County, in south-
western Minnesota; and 

(3) Lyon County, Sioux County, Osceola 
County, O’Brien County, Dickinson County, 
and Clay County, in northwestern Iowa. 

(c) AMOUNT OF GRANTS.—Grants made avail-
able under subsection (a) to the water supply 
system shall not exceed the amount of funds au-
thorized under section 4108. 

(d) LIMITATION ON AVAILABILITY OF CON-
STRUCTION FUNDS.—The Secretary shall not ob-
ligate funds for the construction of the water 
supply project until— 

(1) the requirements of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
are met; and 

(2) a final engineering report and a plan for 
a water conservation program are prepared and 
submitted to the Congress not less than 90 days 
before the commencement of construction of the 
water supply project. 
SEC. 4104. MITIGATION OF FISH AND WILDLIFE 

LOSSES. 
Mitigation for fish and wildlife losses incurred 

as a result of the construction and operation of 
the water supply project shall be on an acre-for- 
acre basis, based on ecological equivalency, con-
current with project construction, as provided in 
the feasibility study. 
SEC. 4105. USE OF PICK-SLOAN POWER. 

(a) IN GENERAL.—From power designated for 
future irrigation and drainage pumping for the 
Pick-Sloan Missouri Basin program, the West-
ern Area Power Administration shall make 
available, at the firm power rate, the capacity 
and energy required to meet the pumping and 
incidental operational requirements of the water 
supply project during the period beginning on 
May 1 and ending on October 31 of each year. 

(b) QUALIFICATION TO USE PICK-SLOAN 
POWER.—For operation during the period begin-
ning May 1 and ending October 31 of each year, 
for as long as the water supply system operates 
on a not-for-profit basis, the portions of the 
water supply project constructed with assistance 
under this title shall be eligible to receive firm 
power from the Pick-Sloan Missouri Basin pro-
gram established by section 9 of the Act of De-
cember 22, 1944 (chapter 665; 58 Stat. 887), popu-
larly known as the Flood Control Act of 1944. 
SEC. 4106. NO LIMITATION ON WATER PROJECTS 

IN STATES. 
This title does not limit the authorization for 

water projects in the States of South Dakota, 
Iowa, and Minnesota under law in effect on or 
after the date of the enactment of this Act. 
SEC. 4107. WATER RIGHTS. 

Nothing in this title— 
(1) invalidates or preempts State water law or 

an interstate compact governing water; 
(2) alters the rights of any State to any appro-

priated share of the waters of any body of sur-
face or ground water, whether determined by 
past or future interstate compacts or by past or 
future legislative or final judicial allocations; 

(3) preempts or modifies any Federal or State 
law, or interstate compact, governing water 
quality or disposal; or 

(4) confers on any non-Federal entity the abil-
ity to exercise any Federal right to the waters of 
any stream or to any ground water resource. 

SEC. 4108. COST SHARING. 
(a) FEDERAL COST SHARE.— 
(1) IN GENERAL.—Except as provided in para-

graph (2), the Secretary shall provide funds 
equal to 80 percent of— 

(A) the amount allocated in the total project 
construction budget for planning and construc-
tion of the water supply project under section 
4103; and 

(B) such amounts as are necessary to defray 
increases in development costs reflected in ap-
propriate engineering cost indices after Sep-
tember 1, 1993. 

(2) SIOUX FALLS.—The Secretary shall provide 
funds for the City of Sioux Falls, South Dakota, 
in an amount equal to 50 percent of the incre-
mental cost to the city of participation in the 
project. 

(b) NON-FEDERAL COST SHARE.— 
(1) IN GENERAL.—Except as provided in para-

graph (2), the non-Federal share of the costs al-
located to the water supply system shall be 20 
percent of the amounts described in subsection 
(a)(1). 

(2) SIOUX FALLS.—The non-Federal cost-share 
for the City of Sioux Falls, South Dakota, shall 
be 50 percent of the incremental cost to the city 
of participation in the project. 
SEC. 4109. BUREAU OF RECLAMATION. 

(a) AUTHORIZATION.—At the request of the 
water supply system, the Secretary may allow 
the Commissioner of Reclamation to provide 
project construction oversight to the water sup-
ply project for the service area of the water sup-
ply system described in section 4103(b). 

(b) PROJECT OVERSIGHT ADMINISTRATION.— 
The amount of funds used by the Commissioner 
of Reclamation for oversight described in sub-
section (a) shall not exceed the amount that is 
equal to 1 percent of the amount provided in the 
total project construction budget for the entire 
project construction period. 
SEC. 4110. PROJECT OWNERSHIP AND RESPONSI-

BILITY. 
The water supply system shall retain title to 

all project facilities during and after construc-
tion, and shall be responsible for all operation, 
maintenance, repair, and rehabilitation costs of 
the project. 
SEC. 4111. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this title $213,887,700, to remain avail-
able until expended. 

TITLE V—GENERAL PROVISIONS THIS 
DIVISION 

SEC. 5101. No part of any appropriation con-
tained in this division shall remain available for 
obligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 5102. Sections 305 and 306 of H.R. 3425 of 
the 106th Congress, as enacted into law by sec-
tion 1000(a)(5) of Public Law 106–113, are hereby 
repealed. 
REPEAL OF UNOBLIGATED BALANCE RESTRICTIONS 

SEC. 5103. The final proviso under the heading 
‘‘Foreign Military Financing Program’’ in title 
VI of the Foreign Operations, Export Financing, 
and Related Programs as enacted into law by 
section 1000(a)(2) of division B of Public Law 
106–113 (113 Stat. 1501A–133), is null and void. 

SEC. 5104. Section 216 of the Departments of 
Labor, Health and Human Services, and Edu-
cation, and Related Agencies Appropriations 
Act, 2000 (as enacted into law by section 
1000(a)(4) of Public Law 106–113) is repealed. 

SEC. 5105. Section 5527 of Public Law 105–33, 
The Balanced Budget Act of 1997, is repealed. 

SEC. 5106. Section 9305 of Public Law 105–33 
(111 Stat. 677) is repealed. 

SEC. 5107. Notwithstanding section 251(a) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, there shall be no sequestra-
tion under that section to eliminate a fiscal year 
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2000 breach or no reductions in discretionary 
spending limits for fiscal year 2001 that might be 
caused by the appropriations or other provisions 
in this Act. 

SEC. 5108. (a) The enactment of this Act shall 
be deemed to fulfill the requirements for enact-
ment of a law for purposes of section 206(b) of 
H. Con. Res. 290 (106th Congress). 

(b) Section 312(b) of the Congressional Budget 
Act of 1974 shall not apply in the Senate with 
respect to fiscal year 2001. 

SEC. 5109. Section 207 of H. Con. Res. 290 
(106th Congress) is amended as follows: 

(a) by reducing the limit on outlays set forth 
in subsection (a)(1) by $2,000,000,000; and 

(b) by increasing the limit on outlays set forth 
in subsection (a)(2) by $2,000,000,000. 

This division may be cited as the ‘‘Emergency 
Supplemental Act, 2000’’. 

DIVISION C 
CERRO GRANDE FIRE 

The following sums are appropriated, out of 
any money in the Treasury not otherwise appro-
priated, for the fiscal year ending September 30, 
2000, and for other purposes, namely: 

TITLE I—CERRO GRANDE FIRE 
ASSISTANCE ACT 

SEC. 101. SHORT TITLE. 
This title may be cited as the ‘‘Cerro Grande 

Fire Assistance Act’’. 
SEC. 102. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 
(1) on May 4, 2000, the National Park Service 

initiated a prescribed burn on Federal land at 
Bandelier National Monument in New Mexico 
during the peak of the fire season in the South-
west; 

(2) on May 5, 2000, the prescribed burn, which 
became known as the ‘‘Cerro Grande Prescribed 
Fire’’, exceeded the containment capabilities of 
the National Park Service, was reclassified as a 
wildland burn, and spread to other Federal and 
non-Federal land, quickly becoming character-
ized as a wildfire; 

(3) by May 7, 2000, the fire had grown in size 
and caused evacuations in and around Los Ala-
mos, New Mexico, including the Los Alamos Na-
tional Laboratory, one of the leading national 
research laboratories in the United States and 
the birthplace of the atomic bomb; 

(4) on May 13, 2000, the President issued a 
major disaster declaration for the counties of 
Bernalillo, Cibola, Los Alamos, McKinley, 
Mora, Rio Arriba, Sandoval, San Juan, San 
Miguel, Santa Fe, Taos, and Torrance, New 
Mexico; 

(5) the fire resulted in the loss of Federal, 
State, local, tribal, and private property; 

(6) the Secretary of the Interior and the Na-
tional Park Service have assumed responsibility 
for the fire and subsequent losses of property; 
and 

(7) the United States should compensate the 
victims of the Cerro Grande fire. 

(b) PURPOSES.—The purposes of this title 
are— 

(1) to compensate victims of the fire at Cerro 
Grande, New Mexico, for injuries resulting from 
the fire; and 

(2) to provide for the expeditious consideration 
and settlement of claims for those injuries. 
SEC. 103. DEFINITIONS. 

In this title: 
(1) CERRO GRANDE FIRE.—The term ‘‘Cerro 

Grande fire’’ means the fire resulting from the 
initiation by the National Park Service of a pre-
scribed burn at Bandelier National Monument, 
New Mexico, on May 4, 2000. 

(2) DIRECTOR.—The term ‘‘Director’’ means— 
(A) the Director of the Federal Emergency 

Management Agency; or 
(B) if a Manager is appointed under section 

104(a)(3), the Manager. 

(3) INJURED PERSON.—The term ‘‘injured per-
son’’ means— 

(A) an individual, regardless of the citizenship 
or alien status of the individual; or 

(B) an Indian tribe, corporation, tribal cor-
poration, partnership, company, association, in-
surer, county, township, city, State, school dis-
trict, or other non-Federal entity (including a 
legal representative); 
that suffered injury resulting from the Cerro 
Grande fire. 

(4) INJURY.—The term ‘‘injury’’ has the same 
meaning as the term ‘‘injury or loss of property, 
or personal injury or death’’ as used in section 
1346(b)(1) of title 28, United States Code. 

(5) MANAGER.—The term ‘‘Manager’’ means 
an Independent Claims Manager appointed 
under section 104(a)(3). 

(6) OFFICE.—The term ‘‘Office’’ means the Of-
fice of Cerro Grande Fire Claims established by 
section 104(a)(2). 
SEC. 104. COMPENSATION FOR VICTIMS OF 

CERRO GRANDE FIRE. 
(a) IN GENERAL.— 
(1) COMPENSATION.—Each injured person shall 

be entitled to receive from the United States— 
(A) compensation for injury suffered by the 

injured person as a result of the Cerro Grande 
fire; and 

(B) damages described in subsection (d)(4), as 
determined by the Director. 

(2) OFFICE OF CERRO GRANDE FIRE CLAIMS.— 
(A) IN GENERAL.—There is established within 

the Federal Emergency Management Agency an 
Office of Cerro Grande Fire Claims. 

(B) PURPOSE.—The Office shall receive, proc-
ess, and pay claims in accordance with this 
title. 

(C) FUNDING.—The Office— 
(i) shall be funded from funds made available 

to the Director under this title; 
(ii) may reimburse other Federal agencies for 

claims processing support and assistance; 
(iii) may appoint and fix the compensation of 

such temporary personnel as may be necessary, 
without regard to the provisions of title 5, 
United States Code, governing appointments in 
competitive service; 

(iv) upon the request of the Director, the head 
of any Federal department or agency may de-
tail, on a reimbursable basis, any of the per-
sonnel of that department or agency to the Fed-
eral Emergency Management Agency to assist it 
in carrying out its duties under this title; and 

(v) shall not diminish the ability of the Direc-
tor to carry out the responsibilities of the Fed-
eral Emergency Management Agency under the 
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.), in-
cluding the timely provision of disaster assist-
ance to a State or territory, an area of which is 
the subject of a major disaster or emergency dec-
laration made by the President during the pe-
riod in which the Director carries out this Act. 

(3) OPTION TO APPOINT INDEPENDENT CLAIMS 
MANAGER.—The Director may appoint an Inde-
pendent Claims Manager to— 

(A) head the Office; and 
(B) assume the duties of the Director under 

this title. 
(b) SUBMISSION OF CLAIMS.—Not later than 2 

years after the date on which regulations are 
first promulgated under subsection (f), an in-
jured person may submit to the Director a writ-
ten claim for one or more injuries suffered by 
the injured person in accordance with such re-
quirements as the Director determines to be ap-
propriate. 

(c) INVESTIGATION OF CLAIMS.— 
(1) IN GENERAL.—The Director shall, on behalf 

of the United States, investigate, consider, as-
certain, adjust, determine, grant, deny, or settle 
any claim for money damages asserted under 
subsection (b). 

(2) APPLICABILITY OF STATE LAW.—Except as 
otherwise provided in this title, the laws of the 
State of New Mexico shall apply to the calcula-
tion of damages under subsection (d)(4). 

(3) EXTENT OF DAMAGES.—Any payment under 
this title— 

(A) shall be limited to actual compensatory 
damages measured by injuries suffered; and 

(B) shall not include— 
(i) interest before settlement or payment of a 

claim; or 
(ii) punitive damages. 
(d) PAYMENT OF CLAIMS.— 
(1) DETERMINATION AND PAYMENT OF 

AMOUNT.— 
(A) IN GENERAL.— 
(i) PAYMENT.—Not later than 180 days after 

the date on which a claim is submitted under 
this title, the Director shall determine and fix 
the amount, if any, to be paid for the claim. 

(ii) PRIORITY.—The Director, to the maximum 
extent practicable, shall pay subrogation claims 
submitted under this title only after paying 
claims submitted by injured parties that are not 
insurance companies seeking payment as 
subrogees. 

(B) PARAMETERS OF DETERMINATION.—In de-
termining and settling a claim under this title, 
the Director shall determine only— 

(i) whether the claimant is an injured person; 
(ii) whether the injury that is the subject of 

the claim resulted from the fire; 
(iii) the amount, if any, to be allowed and 

paid under this title; and 
(iv) the person or persons entitled to receive 

the amount. 
(C) INSURANCE AND OTHER BENEFITS.— 
(i) IN GENERAL.—In determining the amount 

of, and paying, a claim under this title, to pre-
vent recovery by a claimant in excess of actual 
compensatory damages, the Director shall re-
duce the amount to be paid for the claim by an 
amount that is equal to the total of insurance 
benefits (excluding life insurance benefits) or 
other payments or settlements of any nature 
that were paid, or will be paid, with respect to 
the claim. 

(ii) GOVERNMENT LOANS.—This subparagraph 
shall not apply to the receipt by a claimant of 
any government loan that is required to be re-
paid by the claimant. 

(2) PARTIAL PAYMENT.— 
(A) IN GENERAL.—At the request of a claimant, 

the Director may make one or more advance or 
partial payments before the final settlement of a 
claim, including final settlement on any portion 
or aspect of a claim that is determined to be sev-
erable. 

(B) JUDICIAL DECISION.—If a claimant receives 
a partial payment on a claim under this title, 
but further payment on the claim is subse-
quently denied by the Director, the claimant 
may— 

(i) seek judicial review under subsection (i); 
and 

(ii) keep any partial payment that the claim-
ant received, unless the Director determines that 
the claimant— 

(I) was not eligible to receive the compensa-
tion; or 

(II) fraudulently procured the compensation. 
(3) RIGHTS OF INSURER OR OTHER THIRD 

PARTY.—If an insurer or other third party pays 
any amount to a claimant to compensate for an 
injury described in subsection (a), the insurer or 
other third party shall be subrogated to any 
right that the claimant has to receive any pay-
ment under this title or any other law. 

(4) ALLOWABLE DAMAGES.— 
(A) LOSS OF PROPERTY.—A claim that is paid 

for loss of property under this title may include 
otherwise uncompensated damages resulting 
from the Cerro Grande fire for— 

(i) an uninsured or underinsured property 
loss; 

VerDate Aug 04 2004 13:06 Nov 01, 2004 Jkt 039102 PO 00000 Frm 00111 Fmt 0688 Sfmt 6333 E:\BR00\H29JN0.003 H29JN0



CONGRESSIONAL RECORD—HOUSE 13169 June 29, 2000 
(ii) a decrease in the value of real property; 
(iii) damage to physical infrastructure; 
(iv) a cost resulting from lost tribal subsistence 

from hunting, fishing, firewood gathering, tim-
bering, grazing, or agricultural activities con-
ducted on land damaged by the Cerro Grande 
fire; 

(v) a cost of reforestation or revegetation on 
tribal or non-Federal land, to the extent that 
the cost of reforestation or revegetation is not 
covered by any other Federal program; and 

(vi) any other loss that the Director deter-
mines to be appropriate for inclusion as loss of 
property. 

(B) BUSINESS LOSS.—A claim that is paid for 
injury under this title may include damages re-
sulting from the Cerro Grande fire for the fol-
lowing types of otherwise uncompensated busi-
ness loss: 

(i) Damage to tangible assets or inventory. 
(ii) Business interruption losses. 
(iii) Overhead costs. 
(iv) Employee wages for work not performed. 
(v) Any other loss that the Director determines 

to be appropriate for inclusion as business loss. 
(C) FINANCIAL LOSS.—A claim that is paid for 

injury under this title may include damages re-
sulting from the Cerro Grande fire for the fol-
lowing types of otherwise uncompensated finan-
cial loss: 

(i) Increased mortgage interest costs. 
(ii) An insurance deductible. 
(iii) A temporary living or relocation expense. 
(iv) Lost wages or personal income. 
(v) Emergency staffing expenses. 
(vi) Debris removal and other cleanup costs. 
(vii) Costs of reasonable efforts, as determined 

by the Director, to reduce the risk of wildfire, 
flood, or other natural disaster in the counties 
specified in section 102(a)(4), to risk levels pre-
vailing in those counties before the Cerro 
Grande fire, that are incurred not later than the 
date that is 3 years after the date on which the 
regulations under subsection (f) are first pro-
mulgated. 

(viii) A premium for flood insurance that is re-
quired to be paid on or before May 12, 2002, if, 
as a result of the Cerro Grande fire, a person 
that was not required to purchase flood insur-
ance before the Cerro Grande fire is required to 
purchase flood insurance. 

(ix) Any other loss that the Director deter-
mines to be appropriate for inclusion as finan-
cial loss. 

(e) ACCEPTANCE OF AWARD.—The acceptance 
by a claimant of any payment under this title, 
except an advance or partial payment made 
under subsection (d)(2), shall— 

(1) be final and conclusive on the claimant 
(but not on any subrogee of the claimant), with 
respect to all claims arising out of or relating to 
the same subject matter; 

(2) constitute a complete release of all claims 
against the United States (including any agency 
or employee of the United States) under chapter 
171 of title 28, United States Code (commonly 
known as the ‘‘Federal Tort Claims Act’’), or 
any other Federal or State law, arising out of or 
relating to the same subject matter; and 

(3) shall include a certification by the claim-
ant, made under penalty of perjury and subject 
to the provisions of section 1001 of title 18, 
United States Code, that such claim is true and 
correct. 

(f) REGULATIONS AND PUBLIC INFORMATION.— 
(1) REGULATIONS.—Notwithstanding any other 

provision of law, not later than 45 days after 
the date of the enactment of this Act, the Direc-
tor shall promulgate and publish in the Federal 
Register interim final regulations for the proc-
essing and payment of claims under this title. 

(2) PUBLIC INFORMATION.— 
(A) IN GENERAL.—At the time at which the Di-

rector promulgates regulations under paragraph 

(1), the Director shall publish, in newspapers of 
general circulation in the State of New Mexico, 
a clear, concise, and easily understandable ex-
planation, in English and Spanish, of— 

(i) the rights conferred under this title; and 
(ii) the procedural and other requirements of 

the regulations promulgated under paragraph 
(1). 

(B) DISSEMINATION THROUGH OTHER MEDIA.— 
The Director shall disseminate the explanation 
published under subparagraph (A) through bro-
chures, pamphlets, radio, television, and other 
media that the Director determines are likely to 
reach prospective claimants. 

(g) CONSULTATION.—In administering this 
title, the Director shall consult with the Sec-
retary of the Interior, the Secretary of Energy, 
the Secretary of Agriculture, the Administrator 
of the Small Business Administration, other 
Federal agencies, and State, local, and tribal 
authorities, as determined to be necessary by the 
Director to— 

(1) ensure the efficient administration of the 
claims process; and 

(2) provide for local concerns. 
(h) ELECTION OF REMEDY.— 
(1) IN GENERAL.—An injured person may elect 

to seek compensation from the United States for 
one or more injuries resulting from the Cerro 
Grande fire by— 

(A) submitting a claim under this title; 
(B) filing a claim or bringing a civil action 

under chapter 171 of title 28, United States 
Code; or 

(C) bringing an authorized civil action under 
any other provision of law. 

(2) EFFECT OF ELECTION.—An election by an 
injured person to seek compensation in any 
manner described in paragraph (1) shall be final 
and conclusive on the claimant with respect to 
all injuries resulting from the Cerro Grande fire 
that are suffered by the claimant. 

(3) ARBITRATION.— 
(A) IN GENERAL.—Not later than 45 days after 

the date of the enactment of this Act, the Direc-
tor shall establish by regulation procedures 
under which a dispute regarding a claim sub-
mitted under this title may be settled by arbitra-
tion. 

(B) ARBITRATION AS REMEDY.—On establish-
ment of arbitration procedures under subpara-
graph (A), an injured person that submits a dis-
puted claim under this title may elect to settle 
the claim through arbitration. 

(C) BINDING EFFECT.—An election by an in-
jured person to settle a claim through arbitra-
tion under this paragraph shall— 

(i) be binding; and 
(ii) preclude any exercise by the injured per-

son of the right to judicial review of a claim de-
scribed in subsection (i). 

(4) NO EFFECT ON ENTITLEMENTS.—Nothing in 
this title affects any right of a claimant to file 
a claim for benefits under any Federal entitle-
ment program. 

(i) JUDICIAL REVIEW.— 
(1) IN GENERAL.—Any claimant aggrieved by a 

final decision of the Director under this title 
may, not later than 60 days after the date on 
which the decision is issued, bring a civil action 
in the United States District Court for the Dis-
trict of New Mexico, to modify or set aside the 
decision, in whole or in part. 

(2) RECORD.—The court shall hear a civil ac-
tion under paragraph (1) on the record made be-
fore the Director. 

(3) STANDARD.—The decision of the Director 
incorporating the findings of the Director shall 
be upheld if the decision is supported by sub-
stantial evidence on the record considered as a 
whole. 

(j) ATTORNEY’S AND AGENT’S FEES.— 
(1) IN GENERAL.—No attorney or agent, acting 

alone or in combination with any other attorney 

or agent, shall charge, demand, receive, or col-
lect, for services rendered in connection with a 
claim submitted under this title, fees in excess of 
10 percent of the amount of any payment on the 
claim. 

(2) VIOLATION.—An attorney or agent who 
violates paragraph (1) shall be fined not more 
than $10,000. 

(k) WAIVER OF REQUIREMENT FOR MATCHING 
FUNDS.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of law, a State or local project that is 
determined by the Director to be carried out in 
response to the Cerro Grande fire under any 
Federal program that applies to an area affected 
by the Cerro Grande fire shall not be subject to 
any requirement for State or local matching 
funds to pay the cost of the project under the 
Federal program. 

(2) FEDERAL SHARE.—The Federal share of the 
costs of a project described in paragraph (1) 
shall be 100 percent. 

(l) APPLICABILITY OF DEBT COLLECTION RE-
QUIREMENTS.—Section 3716 of title 31, United 
States Code, shall not apply to any payment 
under this title. 

(m) INDIAN COMPENSATION.—Notwithstanding 
any other provision of law, in the case of an In-
dian tribe, a tribal entity, or a member of an In-
dian tribe that submits a claim under this title— 

(1) the Bureau of Indian Affairs shall have no 
authority over, or any trust obligation regard-
ing, any aspect of the submission of, or any 
payment received for, the claim; 

(2) the Indian tribe, tribal entity, or member of 
an Indian tribe shall be entitled to proceed 
under this title in the same manner and to the 
same extent as any other injured person; and 

(3) except with respect to land damaged by the 
Cerro Grande fire that is the subject of the 
claim, the Bureau of Indian Affairs shall have 
no responsibility to restore land damaged by the 
Cerro Grande fire. 

(n) REPORT.—Not later than 1 year after the 
date of promulgation of regulations under sub-
section (f)(1), and annually thereafter, the Di-
rector shall submit to Congress a report that de-
scribes the claims submitted under this title dur-
ing the year preceding the date of submission of 
the report, including, for each claim— 

(1) the amount claimed; 
(2) a brief description of the nature of the 

claim; 
(3) the status or disposition of the claim, in-

cluding the amount of any payment under this 
title; and 

(4) the Comptroller General shall conduct an 
annual audit on the payment of all claims made 
under this title and shall report to the Congress 
on the results of this audit beginning not later 
than the expiration of the 1-year period begin-
ning on the date of the enactment of this Act. 
This report shall include a review of all sub-
rogation claims for which insurance companies 
have been paid or are seeking payment as 
subrogees under this title. 

(o) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—Notwithstanding any other 

provision of law, there are authorized to be ap-
propriated such sums as are necessary to carry 
out this Act, to remain available until expended. 

(2) FEMA FUNDS.—None of the funds provided 
to the Federal Emergency Management Agency 
for the administration of disaster relief shall be 
used to carry out this Act. 
SEC. 105. APPROPRIATION OF FUNDS. 

(a) CERRO GRANDE FIRE ASSISTANCE CLAIMS 
OFFICE.— 

(1) IN GENERAL.—There is appropriated for the 
Office for administration of the compensation 
process under this title up to $45,000,000, to re-
main available until expended. 

(2) EMERGENCY REQUIREMENT.—The entire 
amount made available under subparagraph 
(A)— 
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(A) shall be available only to the extent that 

the President submits to Congress an official 
budget request for up to $45,000,000 that in-
cludes designation of the entire amount of the 
request as an emergency requirement for the 
purposes of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C. 900 et 
seq.); and 

(B) is designated by Congress as an emergency 
requirement under section 251(b)(2)(A) of the 
Balanced Budget and Emergency Deficit Con-
trol Act of 1985 (2 U.S.C. 901(b)(2)(A)). 

(b) CERRO GRANDE FIRE ASSISTANCE.— 
(1) IN GENERAL.—There is appropriated for the 

payment of claims in accordance with this title 
up to $455,000,000, to remain available until ex-
pended. 

(2) EMERGENCY REQUIREMENT.—The entire 
amount made available under subparagraph 
(A)— 

(A) shall be available only to the extent that 
the President submits to Congress an official 
budget request for up to $455,000,000 that in-
cludes designation of the entire amount of the 
request as an emergency requirement for the 
purposes of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C. 900 et 
seq.); and 

(B) is designated by Congress as an emergency 
requirement under section 251(b)(2)(A) of the 
Balanced Budget and Emergency Deficit Con-
trol Act of 1985 (2 U.S.C. 901(b)(2)(A)). 
SEC. 106. PERIOD OF EFFECTIVENESS. 

This title shall apply on and after the date of 
the enactment of this Act, without regard to any 
fiscal year. 

TITLE II—CERRO GRANDE FIRE EMER-
GENCY SUPPLEMENTAL APPROPRIA-
TIONS 

DEPARTMENT OF AGRICULTURE 

FARM SERVICE AGENCY 

EMERGENCY CONSERVATION PROGRAM 
For an additional amount for ‘‘Emergency 

Conservation Program’’, $10,000,000: Provided, 
That notwithstanding any other provision of 
law, these funds shall be available to rehabili-
tate farmland damaged from fires which re-
sulted from prescribed burnings conducted by 
the Federal Government which subsequently re-
sulted in unintended damage to farmlands and 
other lands: Provided further, That require-
ments for cost-sharing by landowners shall not 
apply to funds provided pursuant to this sec-
tion: Provided further, That the entire amount 
shall be available only to the extent that an of-
ficial budget request for $10,000,000, that in-
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided fur-
ther, That the entire amount is designated by 
the Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of such Act. 

NATURAL RESOURCES CONSERVATION SERVICE 

WATERSHED AND FLOOD PREVENTION OPERATIONS 
For an additional amount for ‘‘Watershed and 

Flood Prevention Operations’’, for the Emer-
gency Watershed Protection Program, to repair 
damages to the waterways and watersheds re-
sulting from fires which resulted from prescribed 
burnings conducted by the Federal Government, 
and other natural occurrences, $4,000,000, to re-
main available until expended: Provided, That 
requirements for cost-sharing by project spon-
sors shall not apply to funds provided under 
this provision: Provided further, That the entire 
amount shall be available only to the extent an 
official budget request for $4,000,000, that in-
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 

Control Act of 1985, as amended, is transmitted 
by the President to the Congress: Provided fur-
ther, That the entire amount is designated by 
the Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of such Act. 

DEPARTMENT OF ENERGY 
ATOMIC ENERGY DEFENSE ACTIVITIES 

CERRO GRANDE FIRE ACTIVITIES 
For necessary expenses to remediate dam-

aged Department of Energy facilities and for 
other expenses associated with the Cerro 
Grande fire, $138,000,000, to remain available 
until expended: Provided, That the entire 
amount shall be available only to the extent 
an official budget request for $138,000,000, 
that includes designation of the entire 
amount of the request as an emergency re-
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
as amended, is transmitted by the President 
to the Congress: Provided further, That the 
entire amount is designated by the Congress 
as an emergency requirement pursuant to 
section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
as amended. 

DEPARTMENT OF THE INTERIOR 
BUREAU OF INDIAN AFFAIRS 

OPERATION OF INDIAN PROGRAMS 
For an additional amount for ‘‘Operation of 

Indian Programs’’, $8,982,000, to remain avail-
able until expended, for emergency restoration, 
rehabilitation, and reforestation of tribal lands 
and facilities of the Pueblo of Santa Clara and 
the Pueblo of San Ildefonso damaged by the 
Cerro Grande Fire in New Mexico: Provided, 
That the entire amount shall be available only 
to the extent an official budget request for 
$8,982,000, that includes designation of the en-
tire amount of the request as an emergency re-
quirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of such Act. 

GENERAL PROVISION—THIS TITLE 
SEC. 2101. The Secretary of the Interior shall 

allow enrolled members of the Pueblo of San 
Ildefonso and the Pueblo of Santa Clara to col-
lect plants, including the parts or products 
thereof, and mineral resources within the Ban-
delier National Monument for traditional and 
cultural uses. All collection activity, except 
quantity limitations in current regulations of 
the National Park Service, shall be consistent 
with applicable laws, and shall be subject to 
such conditions as the Secretary deems nec-
essary to protect the resources and values of the 
Monument. 

This division may be cited as the ‘‘Cerro 
Grande Fire Supplemental’’. 

And the Senate agree to the same. 
For the consideration of the House bill and 
Division A of the Senate amendment, and 
modifications committed to conference: 

DAVID L. HOBSON, 
JOHN EDWARD PORTER, 
TODD TIAHRT, 
JAMES T. WALSH, 
DAN MILLER, 
ROBERT B. ADERHOLT, 
KAY GRANGER, 
VIRGIL GOODE, Jr., 
C.W. BILL YOUNG, 
JOHN W. OLVER, 
CHET EDWARDS, 
SAM FARR, 
ALLEN BOYD, 
NORMAN D. DICKS, 
DAVID OBEY, 

For the consideration of Division B of the 
Senate amendment and modifications com-
mitted to conference: 

C.W. BILL YOUNG, 
RALPH REGULA, 
JERRY LEWIS, 
HAROLD ROGERS, 
JOE SKEEN, 
SONNY CALLAHAN, 
DAVID OBEY, 
JOHN MURTHA, 

Managers on the Part of the House. 

CONRAD BURNS, 
KAY BAILEY HUTCHISON, 
LARRY CRAIG, 
JON KYL, 
TED STEVENS, 
PATTY MURRAY, 
HARRY REID, 
DANIEL K. INOUYE, 
ROBERT C. BYRD, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4425) making appropriations for military 
construction, family housing, and base re-
alignment and closure for the Department of 
Defense for the fiscal year ending September 
30, 2001, and for other purposes, submit the 
following joint statement to the House and 
the Senate in explanation of the effects of 
the action agreed upon by the managers and 
recommended in the accompanying con-
ference report. 

This conference report includes fiscal year 
2000 supplemental appropriations, as in-
cluded in the Senate amendment, in addition 
to military construction appropriations for 
fiscal year 2001. The conference report is or-
ganized with Division A containing fiscal 
year 2001 military construction appropria-
tions, Division B containing fiscal year 2000 
supplemental appropriations, and Division C 
containing fiscal year 2000 supplemental ap-
propriations and authorization for Cerro 
Grande Fire recovery activities necessitated 
by this devastating fire that occurred re-
cently near Los Alamos, New Mexico. 

This conference agreement addresses some 
activities that were not technically in con-
ference. The House had passed H.R. 3908 that 
included its version of supplemental appro-
priations. The Senate reported S. 2536, which 
included several other supplemental appro-
priations in addition to the ones included in 
the amendment to this bill. The Senate also 
has taken action on S. 2522, which includes 
additional supplemental appropriations. The 
conferees have attempted to address many of 
the fiscal year 2000 supplemental appropria-
tions in this conference. 

DIVISION A—FISCAL YEAR 2001 MILI-
TARY CONSTRUCTION APPROPRIA-
TIONS 

ITEMS OF GENERAL INTEREST 

Matters Addressed by Only One Committee.— 
The language and allocations set forth in 
House Report 106–614 and Senate Report 106– 
290 should be complied with unless specifi-
cally addressed to the contrary in the con-
ference report and statement of the man-
agers. Report language included by the 
House which is not changed by the report of 
the Senate or the conference, and Senate re-
port language which is not changed by the 
conference is approved by the committee of 
conference. The statement of the managers, 
while repeating some report language for 
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emphasis, does not intend to negate the lan-
guage referred to above unless expressly pro-
vided herein. In cases in which the House or 
the Senate has directed the submission of a 
report from the Department of Defense, such 
report is to be submitted to both House and 
Senate Committees on Appropriations. 

Contingency Funding.—The Department of 
Defense requested no contingency funding 
for military construction and family housing 
projects in the fiscal year 2001 budget re-
quest. The conferees believe that some level 
of contingency funding is essential for the ef-
ficient and cost-effective completion of these 
projects. If the Department loses this fund-
ing flexibility, it will be incapable of sup-
porting requirements generated by unfore-
seen needs, such as environmental and regu-
latory requirements, unanticipated sub-
surface conditions and changes in bid cli-
mate. As a result, the conferees direct the 
Department to include 5 percent contingency 
funding when requesting construction funds 
in the fiscal year 2002 budget submission and 
for future year projects. 

Financial Management.—The conferees 
agree that the rescission of funds included in 
the conference agreement are based on large 
prior year unobligated balances and such fac-
tors as savings through favorable bids, re-
duced overhead costs, downsizing or can-
cellation due to force structure changes (if 
any), other administrative cost reduction 

initiatives, revised economic assumptions, 
and inflation re-estimates. The conferees di-
rect that no project for which funds were 
previously appropriated, or for which funds 
are appropriated in this bill, may be can-
celed as a result of the reductions included 
in the conference agreement. 

Foreign Currency Fluctuations, Construction, 
Defense.—Due to the U.S. dollar significantly 
improving over prior fiscal years and for 
other reasons, the amounts available in the 
‘‘Foreign Currency Fluctuations, Construc-
tion, Defense’’ account exceed those nec-
essary to eliminate losses due to unfavorable 
fluctuations in foreign currency exchange 
rates. Accordingly, the conferees include a 
provision (Section 132) which rescinds 
$83,000,000 from this account. The conferees 
also include a total reduction of $43,852,000 to 
the following appropriations because the 
U.S. dollar has significantly improved 
against most foreign currencies than the De-
partment of Defense predicted when it sub-
mitted its fiscal year 2001 budget: 

Account Amount 

Military Construction, 
Army .............................. ¥$635,000 

Military Construction, 
Navy ............................... ¥2,889,000 

Military Construction, De-
fense-Wide ...................... ¥7,115,000 

Family Housing, Army ...... ¥19,911,000 

Account Amount 
Family Housing, Navy and 

Marine Corps .................. ¥1,071,000 
Family Housing, Air Force ¥12,231,000 

Total ......................... ¥43,852,000 

Joint Use Facilities.—The conferees support 
joint use of facilities between the various 
components of the Defense Department. 
Joint use facilities can optimize military 
construction and operation and maintenance 
funds while enhancing joint training and the 
total force concept. Beginning with the fis-
cal year 2003 budget submission, the con-
ferees direct that any Form 1390/1391, which 
is presented as justification material, shall 
include certification by the originating in-
stallation commander. The certification will 
include information that the project has 
been considered and reviewed for joint use 
potential, a recommendation for either joint 
use or unilateral construction, and the rea-
sons(s) for that recommendation if joint use 
is not recommended. This certification is to 
be reviewed by the Under Secretary of De-
fense (Comptroller) during the budget review 
to ensure impartial review. 

Proposed Financing of Current Year Programs 
Via Prior Year Savings.—The budget request 
for fiscal year 2001 proposed partial financing 
of current year programs via prior year sav-
ings, as follows: 

Account/Location Project description Authorization Appropriation 

Military Construction, Navy: 
District of Columbia: Naval Research Lab ......................................................................................... Nano-Science Research Facility .................................................................................................................. $12,390,000 0 
Texas: Kingsville Naval Air Station .................................................................................................... Aircraft Parking Apron ................................................................................................................................ 2,670,000 0 
North Carolina: Camp Lejuene MCB ................................................................................................... Armories ...................................................................................................................................................... 14,000,000 $10,000,000 
Italy: Sigonella Naval Air Station ....................................................................................................... Community Facilities .................................................................................................................................. 32,969,000 32,029,000 

Total ................................................................................................................................................ ..................................................................................................................................................................... 62,029,000 42,029,000 

If program execution has resulted in iden-
tifiable prior year savings within individual 
projects, the correct financing method is to 
detail such savings and to request rescissions 
of funds by account and by fiscal year. The 
conferees direct the Under Secretary of De-
fense (Comptroller) to follow the conven-
tional rescission procedure in future budget 
submissions. 

Quadrennial Defense Review.—The conferees 
are concerned with the Defense Depart-
ment’s declining investments in the con-
struction, replacement, and revitalization of 
facilities. Therefore, the conferees strongly 
support the language included in House Re-
port 106–614 on the Quadrennial Defense Re-
view. The conferees expect the Congression-
ally mandated Quadrennial Defense Review 
to include a thorough review of the Defense 
Department’s basing capacity, outsourcing 
strategy, and military construction require-
ments and related facilities restoration and 
modernization programs. 

Real Property Maintenance: Reporting Re-
quirement.—The conferees agree to the fol-
lowing general rules for repairing a facility 
under Operation and Maintenance funding: 

Components of the facility may be repaired 
by replacement, and such replacement can be 
up to current standards or code. 

Interior arrangements and restorations 
may be included as repair, but additions, new 
facilities, and functional conversions must 
be performed as military construction 
projects. 

Such projects may be done concurrent with 
repair projects, as long as the final conjunc-
tively funded project is a complete and usa-
ble facility. 

The appropriate Service Secretary shall 
submit a 21-day notification prior to car-
rying out any repair project with an esti-
mated cost in excess of $7,500,000. 

Reprogramming Criteria.—The conferees be-
lieve there is a need to clarify the rules for 
military construction and family housing 
reprogrammings. A project or account (in-
cluding the sub-elements of an account) 
which has been specifically reduced by the 
Congress in acting on the appropriation re-
quest is considered to be a congressional in-
terest item. A prior approval reprogramming 
is required for any increase to an item that 
has been specifically reduced by the Con-
gress. Consequently, there can be no below 
threshold reprogrammings to an item spe-
cifically reduced by the Congress. 

Furthermore, in instances here a prior ap-
proval reprogramming request for a project 
or account has been approved becomes the 
new base for any future increase or decrease 
via a below threshold reprogramming (pro-
vided that the project or account is not a 
congressional interest item). 

Alkali Silica Reactivity.—The conferees con-
tinue to be concerned about the effects of Al-
kali Silica Reactivity (ASR) on Department 
of Defense concrete facilities including 
aprons, taxiways, runways and tarmacs. The 
conferees direct the Under Secretary of De-
fense for Acquisition, Technology and Logis-
tics to assess the overall condition of De-
partment of Defense facilities and infra-
structure with respect to ASR. This review 
should also address the Department’s long- 
term strategy and recommendations to man-
age this issue. These findings should be pro-
vided to the congressional defense commit-
tees not later than May 1, 2001. 

MILITARY CONSTRUCTION, ARMY 
The conference agreement appropriates 

$909,245,000 for Military Construction, Army, 
instead of $869,950,000 as proposed by the 
House, and $823,503,000 as proposed by the 
Senate. Within this amount, the conference 

agreement earmarks $109,306,000 for study, 
planning, design, architect and engineer 
services, and host nation support instead of 
$99,961,000 as proposed by the House and 
$84,706,000 as proposed by the Senate. 

Kansas—Fort Leavenworth: Bell Hall.—The 
conferees note the deteriorating condition of 
Bell Hall, the central academic and instruc-
tional facility of the Army’s Command and 
General Staff College. The cost to maintain 
the current physical plant is no longer cost 
effective and its communications capabili-
ties are significantly constrained. The con-
ferees encourage the Army to include this re-
placement in the fiscal year 2002 budget sub-
mission. 

New York—U.S. Military Academy: Multi-
media Learning Centers.—Within funds pro-
vided for unspecified minor construction, the 
conferees direct the Army to execute a 
project in the amount of $500,000 to provide 
Multimedia Learning Centers at the United 
States Military Academy in New York. 

Pennsylvania—Letterkenny Army Depot: Mis-
sile Igloo Modifications.—Of the additional 
funding provided for planning and design, the 
conferees direct that not less than $112,000 be 
made available for the design of this facility. 

Virginia—Fort Belvoir: Potomac Heritage Na-
tional Scenic Trail.—Within the additional 
funds provided for unspecified minor con-
struction, the conferees direct the Army to 
provide not less than $500,000 for the multi- 
use trail system at Fort Belvoir in Virginia. 

Washington-Fort Lewis: Vancouver Bar-
racks.—Within the additional funds provided 
for unspecified minor construction, the con-
ferees direct the Army to provide not less 
than $1,500,000 for the protection of historic 
facilities at the Vancouver Barracks at Fort 
Lewis in Washington. 
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MILITARY CONSTRUCTION, NAVY 

The conference agreement appropriates 
$928,273,000 for Military Construction, Navy, 
instead of $891,380,000 as proposed by the 
House, and $828,278,000 as proposed by the 
Senate. Within this amount, the conference 
agreement earmarks $73,335,000 for study, 
planning, design, architect and engineer 
services instead of $67,502,000 as proposed by 
the House and $71,000,000 as proposed by the 
Senate. 

California—North Island Naval Air Station: 
Transportation Infrastructure.—The conferees 
do not expect the Navy to begin design of a 
project to alleviate traffic flow problems at 
North Island Naval Air Station. The scope of 
the project is far reaching and involves traf-
fic considerations that fall beyond the Navy 
mission. Therefore, planning and design 
funds are not the proper source of funds to 
determine the project requirements (10 
U.S.C. 2807). 

MILITARY CONSTRUCTION, AIR FORCE 
The conference agreement appropriates 

$870,208,000 for Military Construction, Air 
Force, instead of $703,903,00 as proposed by 
the House, and $777,793,000 as proposed by the 
Senate. Within this amount, the conference 
agreement earmarks $74,628,000 for study, 
planning, design, architect and engineer 
services instead of $56,949,000 as proposed by 
the House and $69,337,000 as proposed by the 
Senate. 

Air Force Electronic Warfare Evaluation Sim-
ulator.—The conferees are aware of an Air 
Force effort to develop a plan to relocate the 
Air Force Electronic Warfare Evaluation 
Simulator (AFEWES) from Air Force Plant 4 
to the Air Force Flight Test Center. Govern-
ment studies, including the 1995 Base Re-

alignment and Closure Commission and a 
1997 GAO report, all highlight the absence of 
cost/capability rationale to justify such a re-
location. For these reasons, and to ensure 
that prudent future expenditure of military 
construction funds, the conferees encourage 
the Air Force to include a comprehensive 
cost/benefit analysis and standard return on 
investment criteria in the relocation study 
now being performed. Because AFEWES spe-
cialized test capabilities are a vital element 
of our national defense posture, study find-
ings should also demonstrate the technical 
and cost merits of relocation to the Air 
Force Flight Test Center. The Secretary of 
the Air Force is to review this matter and 
report to the House and Senate Appropria-
tions Committees no later than February 28, 
2001. 

Delaware—Dover AFB: Control Tower.—The 
conferees note that the control tower at 
Dover AFB is antiquated, inadequately sited, 
and lacks modern air traffic control equip-
ment. Given the activity level and mission 
critical nature of this base, the project ap-
pears to be an excellent candidate for the 
President’s fiscal year 2002 budget. Accord-
ingly, the conferees urge the Secretary of 
the Air Force to review this project, and to 
expedite its advancement into the fiscal year 
2002 budget. 

MILITARY CONSTRUCTION, DEFENSE-WIDE 
The conference agreement appropriates 

$814,647,000 for Military Construction, De-
fense-wide, instead of $800,314,000 as proposed 
by the House, and $801,098,000 as proposed by 
the Senate. Within this amount, the con-
ference agreement earmarks $77,505,000 for 
study, planning, design, architect and engi-
neer services as proposed by the House in-

stead of $163,700,000 as proposed by the Sen-
ate. 

Chemical Demilitarization Program.—The 
budget request proposes funding the con-
struction of chemical weapon demilitariza-
tion facilities under the ‘‘Military Construc-
tion, Army’’ account. As in prior years, the 
conferees recommend that this funding be 
appropriated under the ‘‘Military Construc-
tion, Defense-wide’’ account, in order to fa-
cilitate the tracking of expenses for the 
Chemical Demilitarization Program, and to 
avoid distorting the size of the Army’s mili-
tary construction program. 

The conference agreement provides 
$175,400,000 for the chemical demilitarization 
program to fully fund all requested projects 
for fiscal year 2001. However, the conferees 
continue to be concerned over the extremely 
slow obligation and expenditures rates for 
the program due to significant delays at 
most of the sites that are currently being 
constructed. Therefore, the conferees include 
a general reduction of $20,000,000 against the 
entire program. 

Department of Defense Education Activity 
(DODEA).—The conferees strongly support 
DODEA initiatives to increase the half-day 
kindergarten program to full day in overseas 
schools and reduce class size in grades 1–3 to 
an average of 18 students to 1 teacher. These 
educational initiatives are valued and sup-
ported by the military community as a crit-
ical element of its quality of life and readi-
ness. Because these initiatives require sub-
stantial funding to modernize school facili-
ties, the conference agreement provides an 
additional $11,852,000 for the DODEA mili-
tary construction program. Additional fund-
ing is provided for the following projects: 

Location Project title Request Rec-
ommendation 

Germany: Hanau .......................................................................................................................................... Elementary School Classroom Addition ...................................................................................................... $1,026,000 $2,030,000 
Germany: Schweinfurt .................................................................................................................................. Elementary School Classroom Addition ...................................................................................................... 1,444,000 1,750,000 
Germany: Wuerzburg .................................................................................................................................... Elementary School Classroom Addition ...................................................................................................... 1,798,000 2,635,000 
Italy: Signonella ........................................................................................................................................... Elementary/High School Classroom Addition .............................................................................................. 971,000 3,450,000 
Korea: Osan .................................................................................................................................................. Elementary School Classroom Addition ...................................................................................................... ...................... 892,000 
Korea: Seoul ................................................................................................................................................. Elementary School Classroom Addition ...................................................................................................... ...................... 2,451,000 
Korea: Taegu ................................................................................................................................................ Elementary School Classroom Addition ...................................................................................................... ...................... 806,000 
United Kingdom: RAF Feltwell ..................................................................................................................... Elementary School Classroom Addition ...................................................................................................... 1,287,000 1,800,000 
United Kingdom: RAF Lakenheath ............................................................................................................... Elementary School Classroom Addition ...................................................................................................... 3,086,000 5,650,000 

Total ......................................................................................................................................................... ..................................................................................................................................................................... 9,612,000 21,464,000 

MILITARY CONSTRUCTION, ARMY NATIONAL 
GUARD 

The conference agreement appropriates 
$281,717,000 for military Construction, Army 
National Guard, instead of $137,603,000 as pro-
posed by the House, and $233,675,000 as pro-
posed by the Senate. 

California-Bakersfield: Readiness Center.—Of 
the additional funding provided for planning 
and design, the conferees direct that not less 
than $500,000 be made available for the design 
of this facility. 

California-Los Alamitos: Joint Headquarters 
Building.—House Report 106–614 included lan-
guage directing the Army Reserve to accel-
erate the design of this facility and include 
the required construction funding in its fis-
cal year 2002 budget request. The Army Na-
tional Guard should be the lead proponent 
for the facility. Therefore, the conferees di-
rect the Army National Guard to accelerate 
the design of the Joint Headquarters Build-
ing in Los Alamitos, California and to in-
clude the required construction funding in 
its fiscal year 2002 budget request. 

California-National Guard Facilities.—The 
Army National Guard requested nine loca-
tion changes to the budget submission for 
the state of California. The changes will pro-
vide a more centralized vehicle maintenance 

management system. After design of the 
budgeted projects began, the Army National 
Guard realized the existing locations were 
unsuitable and further facility investment 
would prove unwise. Accordingly, the con-
ferees recommend the following location 
changes: 

(1) The project titles budgeted for Bakers-
field, Escondido, Richmond, San Jose, San 
Mateo, and Santa Barbara are moved to 
Camp Parks. 

(2) The project titles budgeted for Colton, 
Fresno, and Los Alamitos are moved to Fres-
no. 

Iowa-Fairfield: Readiness Center Addition.— 
Within the additional funds provided for un-
specified minor construction, the conferees 
direct the Army National Guard to provide 
not less than $1,066,000 for an addition to the 
readiness center at Fairfield, Iowa. 

Missouri—Fort Leonard Wood: Army Aviation 
Support Center.—In the Senate report 106–290, 
the Army Aviation Support Center at Fort 
Leonard Wood was incorrectly identified as 
an unspecified minor construction project. 
This project should be executed with funds 
made available for planning and design. 

Nevada—Carson City: Readiness Center.— 
The conferees are concerned that the cost of 
the Readness Center in Carson City, Nevada 
has increased due to changes in criteria di-

rected by the National Guard Bureau. Fund-
ing for this project was appropriated in fiscal 
year 1999. The conferees direct the National 
Guard Bureau to ensure that adequate addi-
tional funding is provided to the Nevada Na-
tional Guard to complete this project. 

Oregon—Eugene: Armed Forces Reserve Cen-
ter Complex.—The number one priority for 
the Oregon National Guard is to replace a 66- 
year-old facility in Eugene which is consid-
ered undersized by Naval Reserve/Marine 
Corps standards. The buildings have deterio-
rated extensively and are substandard with 
respect to size and level of serviceability of 
the building. The consolidation will provide 
savings of about $1,400,000 in direct construc-
tion costs and will reduce the operations and 
maintenance burden by at least 20 percent 
annually. The conferees encourage the Na-
tional Guard to complete the design and to 
include this project in its fiscal year 2002 
budget request. 

MILITARY CONSTRUCTION, AIR NATIONAL GUARD 

The conference agreement appropriates 
$203,829,000 for Military Construction, Air 
National Guard, instead of $110,585,000 as pro-
posed by the House, and $183,029,000 as pro-
posed by the Senate. 
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Connecticut—Orange Air National Guard Sta-

tion: Air Control Squadron Complex.—Al-
though the conferees were unable to fund 
this project due to funding constraints, the 
conferees strongly urge the Air National 
Guard to include this project in its fiscal 
year 2002 budget submission. 

MILITARY CONSTRUCTION, ARMY RESERVE 

The conference agreement appropriates 
$108,738,000 for Military Construction, Army 
Reserve, instead of $115,854,000 as proposed by 
the House, and $99,888,000 as proposed by the 
Senate. 

New Jersey—Fort Dix: Barracks.—Of the 
$11,900,000 provided for planning and design 
within the ‘‘Army Reserve’’ amount, the 
conferees direct that not less than $900,000 be 
made available for the design of this facility. 

Utah—S.A. Douglas Armed Forces Reserve 
Center: Parking and Site Improvements.—The 
conferees direct the Army Reserve to exe-
cute a project to provide parking and site 
improvements at the S.A. Douglas Armed 
Forces Reserve Center in Utah using funds 
available for unspecified minor construction. 
The estimated cost of this project is $700,000. 

MILITARY CONSTRUCTION, NAVAL RESERVE 

The conference agreement appropriates 
$64,473,000 for Military Construction, Naval 
Reserve, instead of $53,004,000 as proposed by 
the House, and $38,532,000 as proposed by the 
Senate. 

Rescission of Funds.—The conferees rescind 
$2,400,000 appropriated under the ‘‘Military 
Construction, Naval Reserve’’ account in the 
fiscal year 1998 Military Construction Appro-
priations Act (Public Law 105–45). These are 
funds which remain unobligated from the 
renovation of Building 1900 at the Westover 
Air Force Reserve Base in Massachusetts. 
The project was halted due to escalating 
costs in connection with asbestos and other 
environmental problems. 

MILITARY CONSTRUCTION, AIR FORCE RESERVE 

The conference agreement appropriates 
$36,591,000 for Military Construction, Air 
Force Reserve, instead of $43,748,000 as pro-
posed by the House, and $25,533,000 as pro-
posed by the Senate. 

NORTH ATLANTIC TREATY ORGANIZATION 
SECURITY INVESTMENT PROGRAM 

The conference agreement appropriates 
$172,000,000 for the North Atlantic Treaty Or-
ganization Security Investment Program 
(NSIP), instead of $177,500,000 as proposed by 
the House, and $175,000,000 as proposed by the 
Senate. 

FAMILY HOUSING, ARMY 

The conference agreement appropriates 
$235,956,000 for Construction, Family Housing 
Army, instead of $198,505,000 as proposed by 
the House and $221,106,000 as proposed by the 
Senate. 

The conference agreement appropriates 
$951,793,000 for Operation and Maintenance, 
Family Housing, Army, instead of 
$953,744,000 as proposed by the House and 
$958,364,000 as proposed by the Senate. 

The conference agreement appropriates a 
total of $1,187,749,000 for Family Housing, 
Army, instead of $1,152,249,000 as proposed by 
the House and $1,179,470,000 as proposed by 
the Senate. 

FAMILY HOUSING, NAVY AND MARINE CORPS 

The conference agreement appropriates 
$418,155,000 for Construction, Family Hous-
ing, Navy and Marine Corps, instead of 
$419,584,000 as proposed by the House and 
$392,765,000 as proposed by the Senate. 

The conferees direct that the following 
projects are to be accomplished within the 

increased amount provided for construction 
improvements: 

California—Camp 
Pendelton (98 units) ........ $9,030,000 

District of Columbia: 8th 
and I Marine Barracks (1 
unit) ............................... 500,000 

The conference agreement appropriates 
$881,567,000 for Operation and Maintenance, 
Family Housing, Navy and Marine Corps, as 
proposed by the Senate instead of $879,208,000 
as proposed by the House. 

The conference agreement appropriates a 
total of $1,299,722,000 for Family Housing, 
Navy and Marine Corps, instead of 
$1,298,792,000 as proposed by the House and 
$1,274,332,000 as proposed by the Senate. 

California—Mission Trails Regional Park.— 
The conferees include a new provision (Sec-
tion 133) which amends Section 131 of the fis-
cal year 1988 Military Construction Appro-
priations Act (Public Law 100–202). The new 
provision allows the Secretary of the Navy 
to use proceeds from the conveyance of real 
property in the Mission Trails Regional Park 
area, for the acquisition of military family 
housing in the San Diego area through the 
use of privatization authorities contained in 
subchapter IV of chapter 169 of title 10. In 
addition, the new provision permits the 
transfer of proceeds into the Department of 
Defense Family Housing Improvement Fund. 

FAMILY HOUSING, AIR FORCE 

The conference agreement appropriates 
$251,982,000 for Construction, Family Hous-
ing, Air Force, instead of $241,384,000 as pro-
posed by the House and $227,242,000 as pro-
posed by the Senate. 

The conference agreement appropriates 
$820,879,000 for Operation and Maintenance, 
Family Housing, Air Force, as proposed by 
the House and Senate. 

The conference agreement appropriates a 
total of $1,072,861,000 for Family Housing, Air 
Force, instead of $1,062,263,000 as proposed by 
the House and $1,048,121,000 as proposed by 
the Senate. 

FAMILY HOUSING, DEFENSE-WIDE 

The conference agreement appropriates 
$44,886,000 for Construction, Family Housing, 
Defense-wide, as proposed by the House and 
Senate. 

DEPARTMENT OF DEFENSE FAMILY 
IMPROVEMENT FUND 

The conference agreement provides no ap-
propriation for the Department of Defense 
Family Housing Improvement Fund, as pro-
posed by the House and Senate. Transfer au-
thority is provided for the execution of any 
qualifying project under privatization au-
thority, which resides in the Fund. 

Contractor Support for Family Housing Pri-
vatization.—The conferees are concerned 
about the Army spending excessive amounts 
on contractor support to evaluate and de-
velop family housing privatization proposals. 
Therefore, the Deputy Under Secretary of 
Defense (Installations) is to review quar-
terly, and report to the appropriate Commit-
tees of Congress, the expenses of each compo-
nent to ensure excessive amounts are not 
being spent on contractor support. 

In the future, amounts appropriated into 
the Family Housing Improvement Fund will 
be the sole source of funds to finance the op-
eration of the former Housing Revitalization 
Support Office. It is the conferees’ intent 
that Family Housing funds will be the sole 
source of funds to develop, evaluate, and 
oversee privatization deals. The conferees di-
rect the Under Secretary of Defense (Comp-
troller) to determine if these funds are best 

appropriated out of Family Housing Oper-
ation and Maintenance or Family Housing 
Planning and Design and to provide consist-
ency among the Services in the fiscal year 
2002 budget submission. In addition, these 
funds will be separately identified and justi-
fied as a sub-element account. This sub-ele-
ment is considered a congressional interest 
item and may not be increased from the 
amount enacted without the prior approval 
of the Committees on Appropriations. 

Reporting Requirements.—The conferees are 
concerned that the 21-day period of review 
prior to entering a privatization contract is 
too limited, and is extending this review pe-
riod to a 45-day period. The Service Sec-
retary concerned may not enter into any 
contract until after the end of the 45-day pe-
riod beginning on the date the Secretary 
concerned submits written notice of the na-
ture and terms of the contract to the appro-
priate committees of Congress. 

To clarify existing reporting requirements, 
this 45-day notification requirement applies 
to any project, regardless of whether it is fi-
nanced entirely by transfer of funds into the 
Family Housing Improvement Fund, or it is 
fully financed within funds available in the 
Family Housing Improvement Fund, or it is 
funded by combining transferred funds with 
funds available in the Family Housing Im-
provement Fund. 

In addition, no transfer of appropriated 
funds into the account may take place until 
after the end of the 45-day period beginning 
on the date the Secretary of Defense submits 
written notice and justification for the 
transfer to the appropriate committees of 
Congress. The House and Senate Appropria-
tions Committees expect to receive prior no-
tification of all such transfers of funds. 

The Department is to continue its quar-
terly reports on the status of privatization 
projects. 

BASE REALIGNMENT AND CLOSURE ACCOUNT, 
PART IV 

The conference agreement appropriates 
$1,024,369,000 for the Base Realignment and 
Closure Account, Part IV, instead of 
$1,174,369,000 as proposed by the House and 
Senate. 

Unliquidated Obligations.—The conferees 
recommend a reduction of $150,000,000 to the 
Base Realignment and Closure Account, Part 
IV. This reduction is based on slow budget 
execution and large amounts of unliquidated 
obligations. At the time the fiscal year 2001 
budget estimate was being developed, the de-
partment had $1,600,000,000 in reported unliq-
uidated obligations in the Base Realignment 
and Closure account. Of this amount, 
$115,000,000 was appropriated prior to fiscal 
year 1995. The majority of the unliquidated 
funds resulted from environmental cleanup 
activities that were carried out more slowly 
than planned or determined not to be nec-
essary. 

California—Fort Ord: Thermochemical 
Conversion.—The conferees are concerned 
about the environmental challenges associ-
ated with the base closure re-use issues at 
Fort Ord in California and the disposal of as-
bestos, PCB, impregnated asbestos, lead- 
based paint and other hazardous construc-
tion material. The conferees are aware of a 
cost-competitive environmentally safe proc-
ess that offers great potential for addressing 
the unique problems at Fort Ord. This 
thermochemical conversion process, which 
changes asbestos and other construction ma-
terial to a non-hazardous mineral, has been 
demonstrated by the Department of Energy, 
validated by the Navy at the Puget Sound 
Naval Shipyard in Washington and approved 
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by the Environmental Protection Agency. 
Accordingly, the conferees direct the Depart-
ment of the Army to develop and operate a 
thermochemical conversion pilot plant at 
Fort Ord for remediation of hazardous mate-
rial generated by the activities of the Fort 
Ord Re-use Authority. 

Construction Projects: Administrative Provi-
sion.—The conferees agree that any transfer 
of funds which exceeds reprogramming 
thresholds for any construction project fi-
nanced by any Base Realignment and Clo-
sure Account shall be subject to a 21-day no-
tification to the Committees, and shall not 
be subject to reprogramming procedure. 

GENERAL PROVISIONS 
The conference agreement includes 

general provisions that were not 
amended by either the House or Senate 
in their versions of the bill. 

The conference agreement includes a pro-
vision, Section 121, as proposed by the House, 
which prohibits the expenditure of funds ex-
cept in compliance with the Buy American 
Act. The Senate bill contained no similar 
provision. 

The conference agreement includes a pro-
vision, Section 122, as proposed by the House, 
which states the Sense of the Congress that 
recipients of equipment or products author-
ized to be purchased with financial assist-
ance provided in this Division are to be noti-
fied that they must purchase American-made 
equipment and products. The Senate bill 
contained no similar provision. 

The conference agreement includes a pro-
vision, Section 123, as proposed by the House, 
permitting the transfer of funds from Family 
Housing, Construction accounts to the DOD 
Family Housing Improvement Fund. The 
Senate bill contained no similar provision. 

The conference agreement includes a pro-
vision renumbered Section 124, as proposed 
by the House and the Senate, to prohibit the 
use of funds in this Division to be obligated 
for Partnership for Peace programs in the 
New Independent States of the former Soviet 
Union. 

The conference agreement includes a pro-
vision renumbered Section 125, as proposed 

by the House and the Senate, which requires 
the Secretary of Defense to notify Congres-
sional Committees sixty days prior to 
issuing a solicitation for a contract with the 
private sector for military family housing. 

The conference agreement includes a pro-
vision renumbered Section 126, as proposed 
by the House and the Senate, which provides 
transfer authority to the Homeowners As-
sistance Program. 

The conference agreement includes a pro-
vision, Section 127, as proposed by the House, 
regarding funding for general officers quar-
ters and maintenance. The Senate bill con-
tained a similar provision. 

The conference agreement includes a pro-
vision, Section 128, as proposed by the House, 
regarding family housing master plans. The 
Senate bill contained no similar provision. 

The conference agreement includes a pro-
vision, renumbered Section 129, as proposed 
by the Senate amended to reduce previous 
Acts by $100,000,000. The House bill contained 
no similar provision. 

The conference agreement includes a pro-
vision, renumbered Section 130, as proposed 
by the House which allows the transfer of 
funds appropriated in Public Law 106–52 
under the heading ‘‘Military Construction, 
Naval Reserve’’ or ‘‘Military Construction, 
Navy.’’ The Senate bill contained a similar 
provision. 

The conference agreement includes a pro-
vision, renumbered Section 131, as proposed 
by the Senate, which allows the Army to ac-
cept funds from the Federal Highway Admin-
istration for a military construction project 
involving a rail connector at Fort Campbell 
in Kentucky. The House bill contained no 
similar provision. 

The conference agreement includes a pro-
vision, Section 132 which rescinds $83,000,000 
from the ‘‘Foreign Currency Fluctuations, 
Construction, Defense’’ account. The House 
and Senate bill contained no similar provi-
sion. 

The conference agreement includes a pro-
vision, Section 133, which amends Section 131 
of the Military Construction Appropriations 
Act, 1988 (Public Law 100–202). The House and 
Senate bill contained no similar provision. 

The conference agreement includes a pro-
vision, Section 134, amending the Woodrow 
Wilson Memorial Bridge Authority Act of 
1995 (112 Stat. 160). The House and Senate bill 
contained no similar provision. 

The conference agreement includes a pro-
vision, Section 135, authorizing the use of 
private donations for the purpose of ren-
ovating the Marine Corps’ historic resi-
dences. This provision requires a thirty-day 
notification to the appropriate committees 
of the Congress prior to the use of such 
funds. 

The conference agreement includes a pro-
vision, Section 136, revising Section 8168 of 
the Department of Defense Appropriations 
Act, 2000 (Public Law 106–79) to clarify re-
porting requirements placed on the Depart-
ment of the Air Force. This provision was in-
cluded in Division B of the Senate bill. The 
House bill contained no similar provision. 

The conference agreement includes a pro-
vision, Section 137, providing further guid-
ance to the Department of Defense con-
cerning planning and design impacting the 
Naval Submarine Base, Bangor, Washington. 
This provision was included in Division B of 
the Senate Bill. The House bill contained no 
similar provision. 

The conference agreement includes a pro-
vision, Section 138, limiting appropriations 
for the Cadet Physical Development Center 
at the Military Academy, West Point, New 
York to $77,500,000. The conferees direct that 
any further requirements be funded though 
private donations. The Secretary of the 
Army is directed to notify the appropriate 
committees of Congress thirty days prior to 
the use of private donations for this project. 
The House and Senate bills contained no 
similar provision. 

The conference agreement includes a pro-
vision, Section 139, requiring the Secretary 
of Defense to report on the construction, se-
curity and operations of the Forward Oper-
ating Locations (FOL’s) in Manta, Ecuador, 
Aruba, Curacao and El Salvador. The Senate 
bill contained a similar provision in Division 
B. The House bill contained no similiar pro-
vision. 
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CONFERENCE TOTAL—WITH COMPARISONS 

The total new budget (obligational) au-
thority for the fiscal year 2001 recommended 
by the Committee of Conference, with com-
parisons to the fiscal year 2000 amount, the 
2001 budget estimates, and the House and 
Senate bills for 2001 follow: 

[In thousands of dollars] 

New budget (obligational) author-
ity, fiscal year 2000 ................... $8,374,000 

Budget estimates of new 
(obligational) authority, fiscal 
year 2001 .................................... 8,033,908 

House bill, fiscal year 2001 ........... 8,634,000 
Senate bill, fiscal year 2001 .......... 8,634,000 
Conference agreement, fiscal year 

2001 
8,833,908 

Conference agreement compared 
with: 

New budget (obligational) au-
thority, fiscal year 2000 ......... +459,908 

Budget estimates of new 
(obligational) authority, fis-
cal year 2001 ........................... +800,000 

House bill, fiscal year 2001 ........ +199,908 
Senate bill, fiscal year 2001 ....... +199,908 

DIVISION B—FISCAL YEAR 2000 
SUPPLEMENTAL APPROPRIATIONS 

Report language included by the House in 
the report accompanying H.R. 3908 (H. Rept. 
106–521) which is not changed by the Senate 
in the report accompanying S. 2522 (S. Rept. 
106–291), and the report accompanying S. 2536 
(S. Rept. 106–288), and Senate report lan-
guage which is not changed by the con-
ference are approved by the committee of 
conference. The statement of managers 
while repeating some report language for 
emphasis, is not intended to negate the lan-
guage referred to above unless expressly pro-
vided herein. 

TITLE I—KOSOVO AND OTHER NATIONAL 
SECURITY MATTERS 

CHAPTER 1 

DEPARTMENT OF DEFENSE—MILITARY 

CONTINGENCY OPERATIONS AND OTHER 
REQUESTED FUNDING 

The President requested $2,190,800,000 in 
emergency supplemental appropriations for 
the unfunded fiscal year 2000 costs of over-
seas contingency operations, damages sus-
tained at Department of Defense facilities 
resulting from natural disasters, and other 
requirements. The conferees recommend 
$2,291,626,000 in emergency supplemental ap-
propriations to meet these needs, as detailed 
by category and the applicable appropria-
tions accounts in the following table. 

[In thousands of dollars] 

Request House Senate Conference 

Natural Disaster Damage: 
Operation and Maintenance, Army .................................................................................................................................................................................................................................. 0 19,532 23,883 23,883 
Operation and Maintenance, Navy .................................................................................................................................................................................................................................. 0 20,565 20,565 20,565 
Operation and Maintenance, Marine Corps ..................................................................................................................................................................................................................... 0 37,155 37,155 37,155 
Operation and Maintenance, Air Force ............................................................................................................................................................................................................................ 0 30,065 38,065 38,065 
Operation and Maintenance, Defense-Wide .................................................................................................................................................................................................................... 27,400 0 0 0 
Operation and Maintenance, Army Reserve .................................................................................................................................................................................................................... 0 2,174 2,174 2,174 
Operation and Maintenance, Army National Guard ........................................................................................................................................................................................................ 0 2,851 2,851 2,851 
Defense Health Program .................................................................................................................................................................................................................................................. 0 3,533 3,533 3,533 

Total ............................................................................................................................................................................................................................................................................. 27,400 115,875 128,226 128,226 

Overseas Contingency Operations and other requirements: 
Operation and Maintenance, Defense-Wide .................................................................................................................................................................................................................... 40,000 40,000 40,000 40,000 
Overseas Contingency Operations Transfer Fund ............................................................................................................................................................................................................ 2,050,400 2,050,400 1,850,400 2,050,400 
Aircraft Procurement, Air Force ....................................................................................................................................................................................................................................... 73,000 73,000 73,000 73,000 

Total ............................................................................................................................................................................................................................................................................. 2,163,400 2,163,400 1,963,400 2,163,400 

Grand Total .................................................................................................................................................................................................................................................................. 2,190,800 2,279,275 2,091,626 2,291,626 

CLASSIFIED PROGRAMS 
In conjunction with the submission of the 

fiscal year 2001 budget request, the President 
requested fiscal year 2000 emergency supple-
mental appropriations for a number of classi-
fied activities. In addition, on May 18, 2000, 
the Director of the Office of Management 
and Budget forwarded to the Congress a clas-
sified request regarding proposed fiscal year 
2000 funding adjustments in support of 
counter-terrorism activities. The conferees’ 
recommendations regarding these requests 
are summarized in a classified annex to this 
statement of managers. 

SHARED RECONNAISSANCE POD (SHARP) 
The conferees agree with the House lan-

guage concerning the synthetic aperture 
radar (SAR) project within the SHARP pro-
gram. The conferees do not agree to the 
House language regarding enhancements to 
the TARPS–CD system to meet future fleet 
operational requirements. 

GENERAL PROVISIONS, THIS CHAPTER 
The conferees agree to retain section 101, 

as proposed by the House, which provides the 
Department of Defense authority to pay 
service members Basic Allowance for Hous-
ing at the rates in effect on December 31, 
1999 during fiscal year 2000. 

The conferees agree to retain section 102, 
as proposed by the House, which provides 
$1,556,200,000 in emergency appropriations for 
the ‘‘Defense-Wide Working Capital Fund’’ 
due to increases in the price of bulk fuel. 

The conferees agree to retain and amend 
section 103, as proposed by the House, and 
provide $90,000,000 in new appropriations for 
tactical aviation shortfalls identified by the 
Air Force during execution of the fiscal year 
2000 budget. These funds are fully offset by 
rescissions in section 123 of this chapter. 

The conferees agree to retain and amend 
section 104, as proposed by the House, and 
provide $163,700,000 in new appropriations for 

procurement of M1A2 tank upgrades. This 
amount includes $125,000,000 as recommended 
in the House-passed bill and an additional 
$38,700,000 as proposed in DoD reprogram-
ming request FY 00–21PA. The reprogram-
ming request is hereby denied as it has been 
obviated by this Act. These funds are fully 
offset by rescissions in section 123 of this 
chapter. 

The conferees agree to retain and amend 
section 105 and 106, as proposed by the House, 
and recommend $615,600,000 in emergency ap-
propriations and requisite legal authority to 
cover unfunded requirements of the Defense 
Health Program, including TRICARE claims 
for fiscal years 1998, 1999, and 2000. The con-
ferees also agree to retain section 107, as pro-
posed by the Senate, which provides 
$695,900,000 in emergency appropriations for 
additional unfunded requirements of the De-
fense Health Program. 

[In thousands of dollars] 

DHP funding House Senate Conference 

TRICARE: 
Claims ................................................................................................................................................................................................................................................................................................... 854.5 .................... 615.6 

FY 98 ............................................................................................................................................................................................................................................................................................ (34.6 ) .................... (34.6 ) 
FY 99 ............................................................................................................................................................................................................................................................................................ (55.7 ) .................... (55.7 ) 
FY 00 ............................................................................................................................................................................................................................................................................................ (297.3 ) .................... (297.3 ) 
FY 01 ............................................................................................................................................................................................................................................................................................ (238.9 ) .................... .....................
Other Requirements ..................................................................................................................................................................................................................................................................... (228.0 ) .................... (228.0 ) 

Additional DHP Requirements ........................................................................................................................................................................................................................................................................ 750.0 695.9 695.9 

Total, Defense Health Program ........................................................................................................................................................................................................................................................ 1,604.5 695.9 1,311.5 

The conferees continue to be concerned 
about violations of the Department’s finan-
cial regulations and potential violations of 
the Anti-Deficiency Act in the administra-
tion and execution of the TRICARE program. 
Therefore, the conferees direct the DoD In-

spector General, in coordination with the 
General Accounting Office (GAO), to conduct 
an investigation into the execution and ad-
ministration of DHP funds. The investiga-
tion should examine: possible violations of 
the Anti-Deficiency Act; evasion of DoD fi-

nancial regulations; and the overall manage-
ment of the TRICARE program. The con-
ferees further direct the Department to pro-
vide a report to the congressional defense 
committees within sixty days after the en-
actment of this Act regarding the extent and 
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scope of any violations of fiscal law or de-
partmental regulations. 

The conferees agree to retain and amend 
section 108, as proposed by the House, which 
provides $27,000,000 in emergency appropria-
tions for the Basic Allowance for Housing 
program. 

The conferees agree to retain and amend 
section 109, as proposed by the House, which 
provides $357,288,000 in emergency appropria-
tions to address shortfalls in military per-
sonnel, recruiting, advertising, and retention 
programs. The conferees direct that of the 
amount provided in this section, $73,826,000 
in the military personnel accounts and 
$80,062,000 in the operation and maintenance 
accounts shall be immediately available for 
obligation to meet requirements identified 
by the Under Secretary of Defense (Comp-
troller) in his June 12, 2000 submission of DD 
Form 1415–1 to the congressional defense 
committees. The remaining funds, shown 
below by appropriations account, shall be 
withheld from obligation until 30 days fol-
lowing written notification to the Commit-
tees on Appropriations regarding the pro-
posed specific distribution of funds by the 
Department: 

Military Personnel, Army $71,000,000 
Military Personnel, Navy .. 23,500,000 
Military Personnel, Marine 

Corps .............................. 4,000,000 
Military Personnel, Air 

Force .............................. 7,500,000 
Reserve Personnel, Army .. 12,400,000 
National Guard Personnel, 

Army .............................. 12,000,000 
Operation and Mainte-

nance, Army ................... 15,000,000 
Operation and Mainte-

nance, Marine Corps ....... 8,100,000 
Operation and Mainte-

nance, Air Force ............. 8,200,000 
Operation and Mainte-

nance, Army Reserve ...... 12,000,000 
Operation and Mainte-

nance, Navy Reserve ...... 6,700,000 
Operation and Mainte-

nance, Marine Corps Re-
serve ............................... 2,000,000 

Operation and Mainte-
nance, Air Force Reserve 4,000,000 

Operation and Mainte-
nance, Army National 
Guard .............................. 12,000,000 

Operation and Mainte-
nance, Air National 
Guard .............................. 5,000,000 
The conferees agree to retain and amend 

section 110, as proposed by the House (and by 
the Senate in an appropriations paragraph), 
which provides $220,000,000 in emergency ap-
propriations for ‘‘Operation and Mainte-
nance, Navy’’, only for the unfunded backlog 
of ship depot maintenance that has emerged 

in execution of the fiscal year 2000 ship depot 
maintenance program. 

The conferees agree to retain and amend 
section 111, as proposed by the House, which 
provides $503,900,000 in emergency appropria-
tions to meet urgent, unfunded requirements 
in support of deployed forces, as follows: 

[In thousands of dollars] 

Operation and Maintenance, 
Navy (emergent costs in air-
craft operations and mainte-
nance ........................................ 20,000 

Operation and Maintenance, Air 
Force (emergent logistics sup-
port shortfalls) ......................... 41,900 

Operation and Maintenance, De-
fense-Wide (classified) .............. 10,000 

Operation and Maintenance, Air 
National Guard (emergent DLR 
shortage-Model Fly) ................. 24,100 

Aircraft Procurement, Army 
(Apache safety modifications) .. 25,000 

Aircraft Procurement, Navy ........ 52,800 
(CH–46 engine safety modifica-

tions: $27,000) 
(EP–3 sensor improvements and 

modifications: 25,800) 
Aircraft Procurement, Air Force 212,700 

(U–2 aircraft sensor improve-
ments and modifications: 
$111,600) 

(U–2 trainer: 14,000) 
(RC–135 Rivet Joint flight air-

crew and mission trainers: 
37,500) 

(Compass Call mission crew 
trainer: 23,700) 

(C–17 weapon system trainer: 
14,900) 

(C–17 maintenance system 
trainer: 11,000) 

Other Procurement, Air Force 
(classified) ................................ 41,400 

Procurement, Defense-Wide (clas-
sified) ........................................ 13,000 

Research, Development, Test and 
Evaluation, Army (WARSIMS) 5,000 

Research, Development, Test and 
Evaluation, Defense-Wide (clas-
sified) ........................................ 58,000 

The conferees agree to retain and amend 
section 112, as proposed by the Senate, which 
provides $7,000,000 in new appropriations for 
biometrics information assurance programs. 
These funds are fully offset by rescissions in 
section 123 of this chapter. 

The conferees agree to retain and amend 
section 113, as proposed by the Senate, which 
provides $125,000,000 in emergency appropria-
tions to meet unfunded requirements for the 
Patriot missile program. Of this amount, not 
less than $50,000,000 shall be available for the 
Patriot Reliability Enhancement Program 
and $75,000,000 shall be made available only 

for the Patriot Advanced Capability—3 
(PAC–3) program. The conferees believe that 
completing the full qualification of the PAC– 
3 missile against air breathing targets is es-
sential. The conferees direct that the 
$75,000,000 provided for the PAC–3 program 
may be transferred to the appropriate ac-
count to complete testing against aircraft 
and cruise missile targets, to maintain a ro-
bust countermeasure capability, to improve 
the producibility of the missile, and to pur-
chase additional missiles. 

The conferees agree to retain and amend 
section 114, as proposed by the Senate, which 
appropriates $300,000 only for the Walking 
Shield program. These funds are fully offset 
by rescissions in section 123 of this chapter. 

The conferees agree to retain and amend 
section 115, as proposed by the Senate, which 
provides $61,500,000 in emergency appropria-
tions for operations in East Timor and Mo-
zambique. 

The conferees agree to retain section 116, 
as proposed by the Senate, which transfers 
previously-appropriated ‘‘Operation and 
Maintenance, Defense-Wide’’ funds for envi-
ronmental response actions. 

The conferees agree to retain and amend 
section 117, as proposed by the Senate, which 
provides $8,000,000 in new appropriations in 
support of the 2002 Olympic and Paralympic 
Winter Games. These funds are fully offset 
by rescissions in section 123 of this chapter. 

The conferees agree to retain and amend 
section 118, as proposed by the Senate, which 
directs the Ballistic Missile Defense Organi-
zation to notify the congressional defense 
committees prior to issuing certain types of 
information or proposal solicitation under 
the National Missile Defense program. 

The conferees agree to retain section 119, 
as proposed by the Senate, regarding the dis-
position of a Navy drydock. 

The conferees agree to retain section 120, 
as proposed by the Senate, which amends 
United States Code concerning the Challenge 
Youth Program. 

The conferees to retain section 121, as pro-
posed by the Senate, regarding the use of 
DoD facilities as official polling places. 

The conferees agree to retain and amend 
section 122, as proposed by the Senate, which 
amends Section 8114 of the Department of 
Defense Appropriations Act, 1999 concerning 
the Marine Corps aircraft accident near 
Cavalese, Italy, and makes funding provided 
in that Act applicable to SOFA claims. 

The conferees agree to a new general provi-
sion, section 123, which rescinds $286,611,000 
of prior year appropriations, comprised of 
programs whose obligational authority will 
lapse at the end of the current fiscal year. 
The specific programs and the amounts re-
scinded are as follows: 

Fiscal year and account Program Amount 

1989—Shipbuilding and Conversion, Navy ............................................................................................................. DDG–51 destroyer ................................................................................................................................................... $9,100,000 
1989—Shipbuilding and Conversion, Navy ............................................................................................................. T–AO fleet oiler ....................................................................................................................................................... 6,645,000 
1989—Shipbuilding and Conversion, Navy ............................................................................................................. T–AGOS surveillance ship ...................................................................................................................................... 3,420,000 
1989—Shipbuilding and Conversion, Navy ............................................................................................................. Outfitting and Post Delivery ................................................................................................................................... 1,293,000 
1999—Research, Development, Test and Evaluation, Air Force ............................................................................. Darkstar UAV .......................................................................................................................................................... 7,000,000 
2000—Military Personnel, Army ............................................................................................................................... Pay and Allowances of Enlisted ............................................................................................................................. 98,700,000 
2000—Military Personnel, Navy ............................................................................................................................... Pay and Allowances of Officers ............................................................................................................................. 23,527,000 
2000—Military Personnel, Navy ............................................................................................................................... Pay and Allowances of Enlisted ............................................................................................................................. 25,600,000 
2000—Military Personnel, Air Force ........................................................................................................................ Pay and Allowances of Officers ............................................................................................................................. 12,000,000 
2000—Military Personnel, Air Force ........................................................................................................................ Pay and Allowances of Enlisted ............................................................................................................................. 44,000,000 
2000—Military Personnel, Air Force ........................................................................................................................ PCS Travel .............................................................................................................................................................. 26,000,000 
2000—Reserve Personnel, Air Force ........................................................................................................................ Unit and Individual Training .................................................................................................................................. 4,500,000 
2000—National Guard Personnel, Army .................................................................................................................. Unit and Individual Training .................................................................................................................................. 24,826,000 

Total ............................................................................................................................................................. ................................................................................................................................................................................. 286,611,000 

The conferees agree to retain section 124, 
as proposed by the House and the Senate, 

which provides authorization for certain in-
telligence related activities. 

The conferees agree to retain section 125, 
as proposed by the House and the Senate, 
which repeals sections 8175 and 8176 of the 
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Fiscal Year 2000 Department of Defense Ap-
propriations Act (as amended by Public Law 
106–113) concerning prompt payments and 
progress payments. 

The conferees agree to a new general provi-
sion, section 126, concerning the designation 
of emergency appropriations in this chapter 
by the Congress and the President. 

CHAPTER 2 
DEPARTMENT OF DEFENSE—CIVIL 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 

GENERAL INVESTIGATIONS 
The conference agreement includes 

$1,500,000 for the Corps of Engineers to con-
duct a study of the need for additional flood 
protection in Princeville, North Carolina, 
and $2,000,000 for the Corps of Engineers to 
resume engineering and design of an outlet 
at Devils Lake, North Dakota. 

The entire amount has been designated by 
the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

CONSTRUCTION, GENERAL 
The conferees have provided $3,000,000 to 

initiate construction of the Johnson Creek, 
Arlington, Texas, project substantially in ac-
cordance with the Interim Feasibility Report 
dated March 1999. The entire amount has 
been designated by the Congress as an emer-
gency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

OPERATION AND MAINTENANCE, GENERAL 
The conferees have included $200,000 to 

carry out dredging of Saxon Harbor, Wis-
consin, necessitated by low water levels in 
the Great Lakes. The entire amount has 
been designated by the Congress as an emer-
gency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 

WATER AND RELATED RESOURCES 
The conference agreement includes $600,000 

for the Lewis and Clark Rural Water System 
project in South Dakota. The entire amount 
has been designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

DEPARTMENT OF ENERGY 
ATOMIC ENERGY DEFENSE ACTIVITIES 

WEAPONS ACTIVITIES 
The conference agreement appropriates 

$96,500,000 for Weapons Activities instead of 
$55,000,000 as proposed by the House and 
$221,000,000 as proposed by the Senate. The 
entire amount has been designated by the 
Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, as amended. 

Production plants.—The conference agree-
ment includes $25,000,000 for the Y–12 Plant 
in Oak Ridge Tennessee; $11,000,000 for the 
Kansas City Plant in Missouri; and $7,500,000 
for the Pantex Plant in Amarillo, Texas. 
This funding will be used to address critical 
workforce and required infrastructure im-
provements at the three production facili-
ties. 

Weapons laboratories.—The conference 
agreement includes $5,000,000 for the Los Ala-

mos National Laboratory and $14,000,000 for 
the Sandia National Laboratory to address 
workforce issues and infrastructure improve-
ments. 

Transportation Safeguards Division.—The 
conference agreement includes $10,000,000 for 
the Transportation Safeguards Division for 
fleet upgrades. 

Other weapons sites.—The conference agree-
ment includes $1,500,000 for the Savannah 
River Site for infrastructure improvements 
and $2,500,000 for construction of the U1h 
shaft to enhance worker safety at the Ne-
vada Test Site. 

Cyber Security.—The conference agreement 
includes $20,000,000 for cyber security up-
grades at the nuclear weapons complex. The 
conferees direct the National Nuclear Secu-
rity Administration (NNSA) to perform plan-
ning, analysis, testing and evaluation nec-
essary to develop the highest value alter-
natives for improving cyber security 
throughout the nuclear weapons complex. 
The NNSA should submit to Congress by 
January 15, 2001, a detailed plan with esti-
mated costs and schedules for a reasonable 
program that defends the highest value tar-
gets. 

OTHER DEFENSE ACTIVITIES 
The conference agreement appropriates 

$38,000,000 for Other Defense Activities in-
stead of $63,000,000 as proposed by the House 
and $12,000,000 as proposed by the Senate. 
The entire amount has been designated by 
the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Bal-
ance Budget and Emergency Deficit Control 
Act of 1985, as amended. 

Highly Enriched UnranimBlend Down 
Project.—The conference agreement includes 
statutory language proposed by the House 
authorizing the Department to initiate de-
sign of the Highly Enriched Uranium Blend 
Down Project at the Savannah River Site. 

Office of Security and Emergency Oper-
ations.—The conference agreement provides 
$3,000,000 to support critical staffing needs in 
the office of security and emergency oper-
ations. 

Cyber Security.—The conference agreement 
provides $25,000,000 for cyber security needs 
under the direction of the Chief Information 
Officer. Funding of $20,000,000 is to address 
unclassified cyber security systems and secu-
rity needs in the corporate management in-
formation systems. Funding of $5,000,000 has 
been provided for the Office of Intelligence/ 
Special Technologies Program to develop 
and enhance unique capabilities and tech-
nologies within the Department’s laboratory 
complex for the protection and exploitation 
of information and related infrastructure 
systems for the Department and other crit-
ical, national-level missions. 

Environment, Safety and Health.—The con-
ference agreement includes $10,000,000 to ac-
celerate projects which have been initiated 
to address worker health and safety concerns 
at the Paducah, Kentucky, and Portsmouth, 
Ohio, gaseous diffusion plants. 

ENERGY PROGRAMS 
URANIUM ENRICHMENT DECONTAMINATION AND 

DECOMMISSIONING FUND 
The conference agreement appropriates 

$58,000,000 for the Uranium Enrichment De-
contamination and Decommissioning Fund 
as proposed by the Senate instead of 
$16,000,000 as proposed by the House. The en-
tire amount has been designated by the Con-
gress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budg-
et and Emergency Deficit Control Act of 
1985, as amended. 

The conference agreement includes 
$16,000,000 as proposed by the Administration 
to accelerate environmental cleanup at the 
Paducah, Kentucky, and Portsmouth, Ohio, 
gaseous diffusion plants. 

The conference agreement includes 
$42,000,000 as proposed by the Senate for re-
imbursements to uranium and thorium li-
censees under Title X of the Energy Policy 
Act of 1992. 

SCIENCE 
The conference agreement includes report 

language proposed by the House directing 
the Department to develop a plan outlining 
the cost, scope, and schedule for decontami-
nating and decommissioning the High Flux 
Beam Reactor at the Brookhaven National 
Laboratory in New York. 

GENERAL PROVISIONS—THIS CHAPTER 
Corps of Engineers Reorganization.—The 

conference agreement does not include lan-
guage proposed by the Senate regarding 
management reforms of the U.S. Army Corps 
of Engineers. However, the conferees are ex-
tremely concerned about the management 
reforms initially imposed upon the Corps of 
Engineers in March of this year by the Sec-
retary of the Army and subsequently sus-
pended due to lack of adequate and appro-
priate coordination and consultation with 
the Congress. It is the conferees’ strong con-
viction and expectation that any such man-
agement reforms, if yet contemplated by the 
Administration, will have full benefit of con-
sultation with the Congress in develop-
mental stages and prior to implementation. 

In recent months, actions by Administra-
tion officials, as manifested by the proposed 
management reforms and other public pro-
nouncements, suggest premature conclusions 
and findings may have been reached regard-
ing as yet unsubstantiated allegations of 
wrong-doing by Corps of Engineers officials 
related to studies and initiatives for main-
taining and providing the Nation’s water re-
sources infrastructure. Results of on-going 
investigations related to these charges must 
be made available and considered before any 
reforms are contemplated. Any actions car-
ried out by the Administration to change the 
existing management and oversight struc-
ture and existing delegations and functions 
involving the Corps of Engineers without 
prior and satisfactory coordination with the 
Congress will not be received favorably and 
may cause the Congress to revisit this issue 
and undertake an appropriate response. 

Waste Isolation Pilot Plan.—The conference 
agreement includes statutory language pro-
posed by the Senate providing that funds in 
this or any other Act and hereafter may not 
be used to pay on behalf of the United States 
or a contractor or subcontractor of the 
United States for posting a bond or fulfilling 
any other financial responsibility require-
ment relating to the closure or post-closure 
care and monitoring of the Waste Isolation 
Pilot Plant in New Mexico. 

Central Arizona Project.—The conference 
agreement includes a provision proposed by 
the Senate which states none of the funds 
provided in this or any other Act may be 
used to further reallocate Central Arizona 
Project water or to prepare an Environ-
mental Assessment, Environmental Impact 
Statement, or Record of Decision providing 
for a reallocation of Central Arizona Project 
water until Congress enacts legislation au-
thorizing and directing the Secretary of the 
Interior to make allocations and enter into 
contracts for delivery of Central Arizona 
Project water. 

Congressional Direction.—The conference 
agreement includes statutory language di-
recting that funds provided in Public Law 
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106–60 and prior Energy and Water Develop-
ment Appropriations Acts be made available 
for the specified institutions and purposes. 

Nuclear Regulatory Commission.—The con-
ference agreement includes statutory lan-
guage proposed by the House providing that 
no funds appropriated in fiscal year 2000 to 
the Nuclear Regulatory Commission (NRC) 
may be used to relocate, or to plan or pre-
pare for the relocation of, the functions or 
personnel of the Technical Training Center 
from its location in Chattanooga, Tennessee. 
The conference agreement extends the lan-
guage to fiscal year 2001. 

CHAPTER 3 
MILITARY CONSTRUCTION 

GENERAL PROVISIONS, THIS CHAPTER 
Section 301. Recommends $19,048,000 as a 

contingent emergency for military construc-
tion and family housing due to storm related 
damage. 

Section 302. Recommends $1,000,000 as a 
contingent emergency for Military Construc-
tion, Defense-wide, to augment the Corps of 
Engineers’ planning and design work associ-
ated with the National Missile Defense sys-
tem. 

Section 303. Provides $35,000,000 for the ac-
quisition of land at Blount Island, Florida 
and rescinds $35,000,000 of funds provided in 
the Military Construction Appropriations 
Act, 1996 (Public Law 104–32). 

CHAPTER 4 
DEPARTMENT OF TRANSPORTATION 

COAST GUARD 
The conference agreement provides 

$700,000,000 in supplemental appropriations 
for the U.S. Coast Guard, including 
$655,000,000 designated as contingent emer-
gency funding. The conference agreement re-
quires a Presidential declaration before any 
of the emergency funding is available for ob-
ligation. 

OPERATING EXPENSES 
The conference agreement includes an 

emergency appropriation of $77,000,000 for 
Coast Guard ‘‘Operating expenses’’, instead 
of $264,446,000 as proposed by the Senate and 
$37,000,000 as proposed by the House. The 
funds are made available until September 30, 
2001, and are only available upon designation 
by the President of an emergency require-
ment. The conference agreement allocates 
these funds in the manner recommended by 
the Secretary of Transportation and the 
Commandant of the Coast Guard, as shown 
below: 

Activity Amount 
Health care ........................ $18,000,000 
Basic allowance for hous-

ing .................................. 15,000,000 
Military pay ...................... 5,000,000 
Cost of living increases in 

high cost areas ............... 2,000,000 
Recruiting/retention bo-

nuses ............................... 15,000,000 
Hurricane-damaged facili-

ties ................................. 8,000,000 
Operational fuel/unit level 

readiness ........................ 13,000,000 
Fixed wing aviator reten-

tion bonuses ................... 1,000,000 

Total ......................... 77,000,000 
The conferees note that some of these 

funding requirements relate to changed mili-
tary personnel entitlements enacted in the 
fiscal year 2000 National Defense Authoriza-
tion Act. The Coast Guard had adequate 
time to advise the Appropriations Commit-
tees of these costs prior to conference on the 
fiscal year 2000 Department of Transpor-

tation and Related Agencies Appropriations 
Bill, and to include them in the fiscal year 
2001 budget estimate. In the future, the con-
ferees expect the Coast Guard to ensure 
timely update of its budget estimates, to 
avoid the need for supplemental appropria-
tions. 

ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 

The conference agreement includes an 
emergency appropriation of $578,000,000 for 
acquisition of Coast Guard capital assets. 
The funding is to remain available until ex-
pended and is to be distributed as follows: 

Project Amount 
C–130J long range mari-

time patrol aircraft ........ $468,000,000 
Great Lakes icebreaker re-

placement ....................... 110,000,000 

Total ......................... 578,000,000 
C–130 aircraft.—The conference agreement 

includes $468,000,000, as proposed by the Sen-
ate, for acquisition of six C–130J long-range 
maritime patrol aircraft as authorized under 
section 812(b) of the Western Hemisphere 
Drug Elimination Act (P.L. 105–277). These 
aircraft are capable of defense requirements 
and other Coast Guard missions. The con-
ference agreement specifies that this acqui-
sition shall not influence the procurement 
strategy, program requirements, or 
downselect decision pertaining to the Deep-
water Capability Replacement Project, as 
proposed by the Senate. 

Great Lakes icebreaker replacement.—The 
conference agreement includes $110,000,000 
for the Great Lakes icebreaker replacement. 
These funds will support the costs of design, 
construction, inspection, validation, testing 
and project administration associated with 
acquisition of a new multi-purpose ice-
breaker to replace the USCGC Mackinaw. 
After 55 years of service, the Mackinaw has 
escalating operating and maintenance costs 
and declining reliability, and is scheduled to 
be decommissioned in 2006. New construction 
of a vessel designed to perform heavy 
icebreaking and maintain floating aids-to- 
navigation will expand the efficiency and re-
liability of Coast Guard operations in the 
Great Lakes. 

CHAPTER 5 
GENERAL PROVISIONS—THIS TITLE 

Section 501. The conference agreement ap-
propriates $25,000,000 for the Agency for 
International Development, ‘‘International 
Disaster Assistance’’ for rehabilitation and 
reconstruction assistance for Mozambique, 
Madagascar, and southern Africa, to remain 
available until expended. The entire amount 
is designated by Congress as an emergency 
requirement pursuant to section 251(b)(2)(A) 
of the Balanced Budget and Emergency Def-
icit Control Act of 1985 and shall be available 
only to the extent an official budget request 
that includes designation of the entire 
amount as an emergency requirement is 
transmitted by the President to the Con-
gress. 

Section 502. The conference agreement ap-
propriates $50,000,000 for ‘‘Assistance for 
Eastern Europe and the Baltic States’’ to re-
main available until September 30, 2001. 
These funds shall only be available for as-
sistance for Montenegro and Croatia, and not 
to exceed $12,400,000 for assistance for Kosovo 
for police activities. The entire amount is 
designated by the Congress as an emergency 
requirement pursuant to section 251(b)(2)(A) 
of the Balanced Budget and Emergency Def-
icit Control Act of 1985, and is subject to the 
regular notification procedures of the Com-
mittees on Appropriations. 

TITLE II—NATURAL DISASTER ASSIST-
ANCE AND OTHER SUPPLEMENTAL AP-
PROPRIATIONS 

CHAPTER 1 
DEPARTMENT OF AGRICULTURE 

OFFICE OF THE SECRETARY 
The conference agreement includes an ad-

ditional $1,350,000 for implementation of the 
Livestock Mandatory Price Reporting Act of 
1999. This amount will offset additional costs 
to USDA agencies to implement this Act. 
Unfunded agency requirements include: 
$550,000 for the Economic Research Service; 
$200,000 for the Foreign Agricultural Service; 
$400,000 for the National Agricultural Statis-
tics Service; and $200,000 for the Grain In-
spection, Packers and Stockyards Adminis-
tration. Although the $4,700,000 in implemen-
tation funding sought by the Administration 
for fiscal year 2000 was provided by Public 
Law 106–113, these funds have not been dis-
tributed among all agencies responsible for 
administration of this Act. 

The conferees note that language con-
tained in Public Law 106–78 requires that the 
Department of Agriculture obtain Congres-
sional approval before funds for the common 
computing environment can be spent. The 
conferees hereby approve those funds for ob-
ligation. 

FARM SERVICE AGENCY 
SALARIES AND EXPENSES 

The conference agreement includes an ad-
ditional $77,560,000, to remain available until 
expended, as proposed by the House, instead 
of $39,000,000 as proposed by the Senate. Of 
this amount, $26,237,000 is to support tem-
porary staff; $12,865,000 is for Pigford consent 
decree expenses; and $38,458,000 is for infor-
mation technology expenses requirements. 

RURAL HOUSING SERVICE 
RURAL HOUSING INSURANCE FUNDS PROGRAM 

ACCOUNT 
The conference agreement includes an ad-

ditional $15,872,000 in budget authority for an 
estimated loan level of $40,000,000 for Section 
515 rental housing, as proposed by the House 
and Senate. 

RENTAL ASSISTANCE PROGRAM 
The conference agreement includes an ad-

ditional $13,600,000 for the Rental Assistance 
Program, as proposed by the House and Sen-
ate. 

GENERAL PROVISIONS—THIS CHAPTER 
Section 2101. The conference agreement in-

cludes language that makes up to $81,000,000 
of Commodity Credit Corporation funds 
available to be used to forgive loans to pro-
ducer-owned associations or producers that 
suffered losses from natural disasters, as pro-
posed by the House and Senate. 

Section 2102. The conference agreement 
provides authority for the Secretary of Agri-
culture to use Commodity Credit Corpora-
tion funds to offset the assessment on peanut 
producers for losses from 1999, as proposed by 
the Senate. 

CHAPTER 2 
DEPARTMENT OF JUSTICE 

SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 

The conference agreement includes 
$112,000,000, to remain available until ex-
pended, as a contingent emergency appro-
priation, to be divided equally between the 
States of Texas, New Mexico, Arizona, and 
California to reimburse county and munic-
ipal governments only for Federal costs asso-
ciated with the handling and processing of il-
legal immigration and drug and alien smug-
gling cases. The use of these funds is limited 
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to court costs, courtroom technology, the 
building of holding spaces, administrative 
expenses, and indigent defense costs. 

DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 

The conference agreement includes 
$181,000,000, to remain available until ex-
pended, as a contingent emergency appro-
priation, to be deposited into the Tele-
communications Carrier Compliance Fund 
for implementation of the Communications 
Assistance for Law Enforcement Act 
(CALEA). The conferees note that narcotics 
trafficking investigations are increasingly 
dependent on the use of intercepted commu-
nications, accounting for 72% of all court-au-
thorized electronic surveillance actions. As 
criminal organizations utilize advanced 
technologies to elude law enforcement, U.S. 
law enforcement’s current drug intelligence 
and investigative capabilities have been 
eroded. Therefore, the conference agreement 
includes funding to implement CALEA to 
correct this problem to ensure these capa-
bilities are maintained in accordance with 
current statutory requirements and dead-
lines. 

OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 

The conference agreement includes 
$2,000,000, as a contingent emergency appro-
priation, for grants to Indian reservations 
and counties with populations under 150,000 
that are located in Arizona and are adjacent 
to the United States-Mexico border. Funds 
are to be allocated in proportion to the popu-
lation of each eligible county and Indian res-
ervation. 

DEPARTMENT OF COMMERCE 
ECONOMIC DEVELOPMENT ADMINISTRATION 

ECONOMIC DEVELOPMENT ASSISTANCE 
PROGRAMS 

The conference agreement includes 
$55,800,000, as an emergency appropriation, to 
remain available until expended. This 
amount provides for planning assistance, 
public works grants, and capitalization of re-
volving loan funds to assist in the recovery 
efforts of communities impacted by Hurri-
cane Floyd and other recent disasters. Of 
this amount, $30,000,000 is provided as a con-
tingent emergency to be provided to assist 
communities in New Jersey impacted by 
Hurricane Floyd. The conferees direct EDA 
to submit a spending plan for the amounts 
provided prior to the release of these funds. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

OPERATIONS, RESEARCH, AND FACILITIES 
The conference agreement includes 

$30,700,000, as an emergency appropriation, to 
remain available until expended, of which 
$13,300,000 is provided as a contingent emer-
gency appropriation. Of this amount, 
$10,800,000 is provided as an emergency ap-
propriation to assist fishermen impacted by 
Hurricanes Floyd, Dennis, George, and 
Mitch. In addition, a total of $13,900,000 is in-
cluded to provide relief from the recent dis-
aster in the Long Island Sound lobster fish-
ery, of which $7,300,000 is provided as a con-
tingent emergency to be divided equally be-
tween the States of New York and Con-
necticut, not less than $3,650,000 for each 
State, for the following purposes: (1) to pay 
compensation to individuals for reductions 
in the number of lobsters caught in the Long 
Island lobster fishery in the 1999 fishing sea-
son, as compared to such catch in the 1998 
fishing season as a result of the lobster fish-
ery disaster; (2) to provide direct sustaining 

aid to fishermen; and (3) to provide assist-
ance to communities that are dependent on 
such fishery and have suffered losses from 
such disaster. The remaining funds provided 
for the Long Island Sound lobster fishery 
disaster are available for research into the 
causes of the disaster. The conferees expect 
NOAA to submit a spending plan prior to re-
lease of these funds. 

The conference agreement also includes 
$5,000,000 as a contingent emergency to pro-
vide relief from disaster in the West Coast 
groundfish fishery. The conferees expect that 
this amount shall be divided between the 
States of California, Oregon, and Washington 
in proportion to the impact of the disaster in 
each State. The amounts provided to these 
States shall be available for the following 
purposes: (1) to pay compensation to individ-
uals who have suffered a direct negative im-
pact from the West Coast groundfish fish-
eries disaster, (2) to provide direct sustaining 
aid to such fishermen, and (3) to provide as-
sistance to communities that are dependent 
on the West Coast groundfish fisheries and 
have suffered losses from such disaster. The 
conferees direct NOAA to submit a spending 
plan prior to the release of these funds. The 
conference agreement also includes $1,000,000 
as a contingent emergency appropriation for 
repairs to the NOAA hurricane reconnais-
sance aircraft. 

DEPARTMENT OF STATE 
INTERNATIONAL COMMISSIONS 

AMERICAN SECTIONS, INTERNATIONAL 
COMMISSIONS 

The conference agreement includes 
$2,150,000, to remain available until ex-
pended, as a contingent emergency appro-
priation under this account for International 
Joint Commission activities related to levels 
and flows of Lake Ontario and the St. Law-
rence River. 

OTHER 
United States Commission on Inter-

national Religious Freedom 
The conference agreement includes 

$2,000,000, to remain available until ex-
pended, as a contingent emergency appro-
priation for the activities of the Commis-
sion. 

RELATED AGENCY 
SMALL BUSINESS ADMINISTRATION 

DISASTER LOANS PROGRAM ACCOUNT 
The conference agreement includes an ad-

ditional $15,500,000 in emergency fiscal year 
2000 subsidy appropriations for disaster loans 
for recovery efforts related to Hurricane 
Floyd, and other natural disasters. 

The conference agreement also includes an 
additional $25,400,000 in emergency fiscal 
year 2000 appropriations for direct adminis-
trative expenses associated with disaster 
loan making and servicing activities nec-
essary to carry out the disaster loan pro-
gram related to Hurricane Floyd and other 
natural disasters. The conference agreement 
includes language prohibiting the use of 
funds for indirect administrative expenses. 
The conferees note that this additional 
amount results in a total appropriation of 
$141,400,000 for the direct administrative 
costs of the fiscal year 2000 disaster loan pro-
gram. 

Language is included designating the 
amounts provided as an emergency require-
ment, and making these amounts available 
only to the extent that an official budget re-
quest is submitted requesting that these spe-
cific amounts be designated as an emergency 
requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, as amended. 

GENERAL PROVISIONS—THIS CHAPTER 
Section 2201. The conference agreement in-

cludes emergency assistance for the Pribilof 
Island and East Aleutian area of the Bering 
Sea crab fishery for payment of direct assist-
ance to Oregon, Washington, and Alaska 
fishermen. The conference agreement in-
cludes $10,000,000 as a contingent emergency 
for the following: (1) $7,000,000 to allow dis-
aster assistance payments to affected states; 
(2) $2,000,000 to determine the cause of the 
fisheries disaster through a cooperative re-
search effort between the National Marine 
Fisheries Service and the State of Alaska; 
and (3) $1,000,000 for the State of Alaska to 
develop a plan to restore the crab popu-
lation. 

Section 2202. The conference agreement in-
cludes $10,000,000 as a contingent emergency 
appropriation for assistance for the North-
east multispecies fishery failure to support a 
voluntary fishing capacity reduction pro-
gram. 

Section 2203. The conference agreement in-
cludes $7,000,000 as a contingent emergency 
appropriation to study the long-line inter-
actions with sea turtles in the North Pacific 
and commercial fishing activities in the 
Northwest Hawaiian Islands, and provide ob-
server coverage for the Hawaiian long-line 
fishery. 

Section 2204. The conference agreement 
amends Public Law 101–380, as amended, and 
inserts a new section 5007 to provide 
$5,000,000 as a contingent emergency appro-
priation to create a new North Pacific Ma-
rine Research Institute at the Alaska 
SeaLife Center to be administered by the 
North Pacific Research Board. 

CHAPTER 3 
DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 
WILDLAND FIRE MANAGEMENT 

The conference agreement provides 
$200,000,000 in emergency funding for 
wildland fire management instead of 
$100,000,000 as proposed by the House and by 
the Senate. Of the amount provided, 
$100,000,000 is contingent on receipt of a 
budget request that includes a Presidential 
designation of the amount requested as an 
emergency requirement pursuant to the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

LAND ACQUISITION 
The conference agreement provides 

$2,000,000 in emergency funding for land ac-
quisition for the Douglas Tract along the Po-
tomac River in Southern Maryland. Approxi-
mately 1,000 acres of undeveloped riverfront 
land is available from a willing seller. This 
land is of significant historic value with Na-
tive American and Civil War sites. Preserva-
tion of the land will also help preserve wild-
life habitat and unique wetland areas. The 
President’s budget request for fiscal year 
2001 included $3,000,000 for this purchase. The 
entire amount is contingent on receipt of a 
budget request that includes a Presidential 
designation of the entire amount as an emer-
gency requirement pursuant to the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, as amended. 
OFFICE OF SURFACE MINING RECLAMATION AND 

ENFORCEMENT 
REGULATION AND TECHNOLOGY 

The conference agreement provides 
$9,821,000 in emergency funding for regula-
tion and technology as proposed by the Sen-
ate instead of no funding as proposed by the 
House. The funds are for the surface mining 
regulatory program of the State of West Vir-
ginia. The entire amount is contingent on re-
ceipt of a budget request that includes a 
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Presidential designation of the entire 
amount as an emergency requirement pursu-
ant to the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 

The managers are concerned that the State 
of West Virginia lacks sufficient funding and 
staffing resources to regulate the effects of 
surface coal mining operations within the 
State pursuant to the Surface Mining Con-
trol and Reclamation Act (SMCRA). Recent 
litigation and the commencement of a for-
mal review by the office of Surface Mining 
related to the State’s regulatory program 
demonstrate that unless additional funds 
and provided immediately, a Federal take-
over of these responsibilities may be immi-
nent. If a takeover occurs it will increase the 
costs to the Federal Government for regu-
lating coal mining in West Virginia and 
cause major disruptions on the ground. With 
the additional resources provided in this Act, 
the State will have the capability to admin-
ister an adequate regulatory program to en-
force environmental laws and have the nec-
essary tools to perform technical reviews of 
permit applications effectively and effi-
ciently. 

Accordingly, the managers are providing a 
total of $9,821,000 to the Office of Surface 
Mining Reclamation and Enforcement to en-
sure that the State has adequate funds to 
carry out its regulatory responsibilities 
under SMCRA. Of this amount, $6,222,000 is 
for the Office of Surface Mining to enter into 
a cooperative agreement with the West Vir-
ginia Division of Environmental Protection 
to enhance program capabilities, including 
developing a geospatial database to ensure 
appropriate geologic and hydrologic sam-
pling, performing watershed modeling, and 
other programmatic improvements to ensure 
the State is able to meet its regulatory re-
quirements under SMCRA. 

A total of $3,599,000 is provided to address 
the West Virginia Office’s staffing defi-
ciencies. These funds are subject to the 50 
percent matching requirement of section 
705(a) of SMCRA. The managers note that 
West Virginia operates its program with 
fewer staff and a smaller budget than sur-
rounding States with similar workloads. The 
controversy over mountaintop removal min-
ing has been a catalyst for demonstrating 
weaknesses in the West Virginia regulatory 
program. 

THe managers appreciate that the Office of 
Surface Mining and the State of West Vir-
ginia have worked together closely to char-
acterize the deficiencies in the State’s regu-
latory program. The managers expect this 
close cooperation to continue as the parties 
address and resolve program deficiencies. 
The managers direct the Office of Surface 
Mining, in conjunction with the State, to 
keep the House and Senate Committees on 
Appropriations apprised of the efforts made 
to correct these problems in the State’s reg-
ulatory program. 

RELATED AGENCY 
DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 
NATIONAL FOREST SYSTEM 

The conference agreement provides 
$2,000,000 in emergency funding for the na-
tional forest system instead of $5,759,000 as 
proposed by the Senate and no funding as 
proposed by the House. The funds are for 
storm damage repairs in National Forests in 
Minnesota and Wisconsin. The entire amount 
is contingent on receipt of a budget request 
that includes a Presidential designation of 
the entire amount as an emergency require-
ment pursuant to the Balanced Budget and 

Emergency Deficit Control Act of 1985, as 
amended. 

WILDLAND FIRE MANAGEMENT 

The conference agreement provides 
$150,000,000 in emergency funding for 
wildland fire management as proposed by the 
House instead of $1,620,000 as proposed by the 
Senate. The entire amount it contingent on 
receipt of a budget request that includes a 
Presidential designation of the entire 
amount as an emergency requirement pursu-
ant to the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 

GENERAL PROVISIONS—THIS CHAPTER 

Section 230. Provides authority for the In-
dian Health Service to release funds appro-
priated in fiscal year 1999 for construction of 
a clinic in King Cove, Alaska as proposed by 
the Senate. Land owned by the city has been 
designated for the facility and this language 
is needed to permit IHS to use that site. 

Section 2302. Requires the Secretary of En-
ergy to fund a particulate monitoring pro-
gram as directed by the Congress in a report 
accompanying a previous appropriations Act. 
Funds were made available for this purpose 
in Public Law 105–277 unde the Fossil Energy 
Research and Development account. The 
Secretary of Energy has instituted a policy 
wherein he has to approve any Congression-
ally identified project prior to the release of 
funds. This policy has resulted in a bureau-
cratic morass and prevented the timely initi-
ation of important research. The Secretary 
of Energy is urged to reexamine this policy. 

The conference agreement does not include 
language proposed by the Senate addressing 
the designation of land for a jetty and sand 
transfer system for the Oregon Inlet in 
North Carolina. The managers will continue 
to examine this issue and consider it within 
the context of the fiscal year 2001 appropria-
tions bill for the Department of the Interior 
and Related Agencies. 

Section 2303. Modifies language proposed 
by the Senate to provide interim compensa-
tion for fishermen, crew members, and proc-
essors affected by restrictions on Dungeness 
crab fishing in Glacier Bay National Park, 
AK. The modification limits these payments 
to losses incurred in 2000 except for Buy N 
Pack Seafoods which is eligible for com-
pensation for 1999 and 2000. 

CHAPTER 4 

DEPARTMENT OF LABOR 

EMPLOYMENT AND TRAINING ADMINISTRATION 

TRAINING AND EMPLOYMENT SERVICES 

The conference agreement does not include 
$40,000,000 earmarked for Summer Youth Em-
ployment as proposed by the Senate and re-
quested by the President. 

MINE SAFETY AND HEALTH ADMINISTRATION 

SALARIES AND EXPENSES 

The conference agreement includes a tech-
nical change proposed by both the House and 
Senate to clarify that funds collected by the 
National Mine Health and Safety Academy 
for tuition, room, board, and other author-
ized activities are in addition to the annual 
appropriation amount. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 

HEALTH RESOURCES AND SERVICES 

The conference agreement provides 
$20,000,000 for abstinence education within 
‘‘Special projects of regional and national 
significance;’’ part of the maternal and child 
health block grant as proposed by the House. 

The Senate bill contains no similar provi-
sion. The conference agreement also includes 
a rescission of $20,000,000 for abstinence edu-
cation in the Adolescent Family Life pro-
gram in the Office of the Secretary as pro-
posed by the House. The Senate bill contains 
no similar provision. 

The conference agreement does not include 
$100,000,000 in supplemental funding for the 
Ricky Ray Hemophilia Relief Fund as re-
quested by the Administration. 

The conference agreement includes 
$3,000,000 within Health Care Facilities and 
Construction for Little Flower Children’s 
Services in Wading River, New York, for ren-
ovation and construction of a children’s psy-
chiatric services facility. The agreement des-
ignates the entire amount as an emergency 
pursuant to section 251(b)(2)(A) of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985. 

CENTERS FOR DISEASE CONTROL AND 
PREVENTION 

DISEASE CONTROL, RESEARCH, AND TRAINING 
(INCLUDING TRANSFERS OF FUNDS) 

The conference agreement transfers 
$460,000 provided under Health Resources and 
Services Administration health care facili-
ties construction to the CDC chronic and en-
vironmental disease prevention program for 
a comprehensive cancer control program at 
the MD Anderson Cancer Center in Houston, 
TX to address minority and medically under-
served populations. 

The conference agreement includes 
$12,000,000 for international HIV/AIDS fund-
ing, available until September 30, 2001, and 
designated as an emergency pursuant to sec-
tion 251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985. The 
same amount is rescinded under the Public 
Health and Social Services Emergency Fund, 
which was originally made available for one 
year in the Departments of Labor, Health 
and Human Services and Education and Re-
lated Agencies Appropriations Act, 2000. 
ADMINISTRATION ON CHILDREN AND FAMILIES 
PAYMENTS TO STATES FOR FOSTER CARE AND 

ADOPTION ASSISTANCE 
The conference agreement provides 

$35,000,000 for payments to States for foster 
care and adoption assistance as proposed by 
both the House and Senate. 

LOW INCOME HOME ENERGY ASSISTANCE 
The conference agreement includes 

$600,000,000 for the Low Income Home Energy 
Assistance Program (LIHEAP) emergency 
fund as proposed by both the House and Sen-
ate. The conference agreement also makes 
these funds available until expended as pro-
posed by the Senate. The House bill makes 
these funds available for obligation through 
September 30, 2000. The conference agree-
ment also designates the entire amount as 
an emergency pursuant to section 
251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

REFUGEE AND ENTRANT ASSISTANCE 
The conference agreement includes a pro-

vision extending the availability of Refugee 
and Entrant Assistance funding from two 
years to three years as proposed by the 
House. The Senate bill contains no similar 
provision. 

ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 

The conference agreement includes a pro-
vision to extend the availability of funds for 
the Anchorage, Alaska Senior Citizen’s Cen-
ter as proposed by both the House and Sen-
ate. 
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OFFICE OF THE SECRETARY 

GENERAL DEPARTMENTAL MANAGEMENT 
(RESCISSION) 

The conference agreement includes a re-
scission of $20,000,000 for abstinence edu-
cation in the Adolescent Family Life pro-
gram in the Office of the Secretary. 
$20,000,000 in additional Abstinence Edu-
cation Funding is provided in the Health Re-
sources and Services Administration. 

PUBLIC HEALTH AND SOCIAL SERVICE 
EMERGENCY FUND 

(RESCISSION) 
The conference agreement does not include 

a rescission of $163,752,000 as proposed by the 
President. 

The conference agreement rescinds 
$31,200,000 in bioterriorism funding made 
available for one year in the Departments of 
Labor, Health and Human Services and Edu-
cation and Related Agencies Appropriations 
Act, 2000 and reappropriates the same 
amount, making it available until expended. 
Both the amount rescinded and the reappro-
priation are designated as an emergency pur-
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985. 

The conference agreement rescinds 
$12,000,000 in Centers for Disease Control and 
Prevention funding made available for one 
year in the Departments of Labor, Health 
and Human Services and Education and Re-
lated Agencies Appropriations Act, 2000 and 
reappropriates the same amount, making it 
available until September 30, 2001. Both the 
amount rescinded and the reappropriation 
are designated as an emergency pursuant to 
section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

GENERAL PROVISION—DEPARTMENT OF 
HEALTH AND HUMAN SERVICES 

Section 2401. The conference agreement in-
cludes a provision to remove the authority 
to transfer funds among accounts from the 
Centers for Disease Control and Prevention 
as proposed by both the House and Senate. 

DEPARTMENT OF EDUCATION 
SPECIAL EDUCATION 

The agreement includes a provision that 
allows funds presently appropriated in F00 
for the Paralympic Winter Games to be 
awarded to a designee of the Salt Lake Orga-
nizing Committee for expenditure on their 
behalf. 

VOCATIONAL AND ADULT EDUCATION 
The conference agreement includes a pro-

vision to place the Youth Offender Grants 
program on a forward-funded basis. This pro-
vision was not included in either the House 
or the Senate bills. 

The conference agreement includes a tech-
nical correction to the Departments of 
Labor, Health and Human Services and Edu-
cation and Related Agencies Appropriations 
Act, 2000 which changes the forward funded 
portion of the appropriation from $858,150,000 
to $882,650,000. 

HIGHER EDUCATION 
The conference agreement includes a pro-

vision to extend the availability of State 
Grants for Incarcerated Youth appropriated 
in fiscal years 1998 and 1999 for an additional 
year as proposed by the Senate. The House 
bill contains no similar provision. 

The conference agreement includes an ad-
ditional $750,000 for the Fund for the Im-
provement of Postsecondary Education for 
creation of a center for inquiry and design- 
based learning in mathematics, science and 
technology education at the College of New 

Jersey, in Ewing, New Jersey. The agree-
ment designates the entire amount as an 
emergency pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

EDUCATION RESEARCH, STATISTICS, AND 
IMPROVEMENT 

(INCLUDING TRANSFER OF FUNDS) 
The conference agreement includes a pro-

vision to make several technical corrections 
as proposed by both the House and the Sen-
ate. The conference agreement also includes 
technical corrections that were not included 
in either the House or the Senate bills. 

The conference agreement also transfers 
$368,000 provided under Health Resources and 
Services Administration, health care facili-
ties construction and renovation to Edu-
cation Research, Statistics, and Improve-
ment for the George Mason University Cen-
ter for Services to Families and Schools to 
expand a program for schools and families of 
children suffering from attentional, cog-
nitive, and behavioral disorders. 

RELATED AGENCIES 
SOCIAL SECURITY ADMINISTRATION 

LIMITATION ON ADMINISTRATIVE EXPENSES 
The conference agreement includes 

$35,000,000, available through September 30, 
2001, for the Social Security Administration 
for additional workload generated by the 
‘‘Senior Citizens’ Freedom to Work Act of 
2000 (P.L. 106–182) as proposed by the Senate. 
This level is the same amount as requested 
by the President and $15,000,000 below the 
amount in the Senate bill. The House bill 
contains no similar provision. The con-
ference agreement also designates the entire 
amount as an emergency pursuant to section 
251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

GENERAL PROVISIONS—THIS CHAPTER 
Section 2402. The conference agreement in-

cludes a provision as proposed by the House 
to remove from the Department of Education 
and the Centers for Disease Control and Pre-
vention the ability to carry over salary and 
expense funds for an additional quarter. The 
Senate bill contains no similar provision. 

Section 2403. The conference agreement in-
cludes technical corrections in the con-
forming amendments on the set-asides in the 
Welfare-to-Work Amendments of 1999 as pro-
posed by both the House and Senate. 

Section 2404. The conference agreement in-
cludes technical corrections to the Work-
force Investment Act of 1998 and the Carl D. 
Perkins Vocational and Technical Assistance 
Act of 1998 as proposed by the Senate. The 
House bill contains no similar provision. 

Section 2405. The conference agreement in-
cludes a provision not proposed by either the 
House or Senate to make funds for certain 
technical assistance activities related to 
school reform available at an earlier date. 

Section 2406. The conference agreement in-
cludes a provision, as proposed by the Senate 
in the Military Construction Appropriations 
Act, 2001, amending section 508(f)(1) of the 
Rehabilitation Act of 1973 to extend the date 
that the Federal government must provide 
equal access to disabled federal employees 
and disabled members of the public seeking 
information or services. The House bill con-
tains no similar provision. 

Section 2407. The conference agreement 
provides $3,500,000 for the improvement and 
modernization of Saint John’s Lutheran Hos-
pital, Libby, Montana. It also includes 
$8,000,000 for an Economic Development Ad-
ministration grant to the city of Libby, 
Montana. The conference agreement also 

designates the entire amount as an emer-
gency pursuant to section 251(b)(2)(A) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985. 

CHAPTER 5 
LEGISLATIVE BRANCH 

ARCHITECT OF THE CAPITOL 
CAPITOL BUILDINGS AND GROUNDS 

FIRE SAFETY 
The conference agreement appropriates 

$17,480,000 to the Architect of the Capitol for 
fire safety projects as proposed by the Sen-
ate instead of $15,166,000 as proposed by the 
House. The funds are designated as emer-
gency requirements as proposed by the Sen-
ate. 

GENERAL PROVISIONS—THIS CHAPTER 
Section 2501. The conferees have amended 

language proposed by the Senate regarding 
the Trade Deficit Review Commission. The 3- 
month extension in the due date of the final 
report has been agreed to; the new subpara-
graph contained in subsection (a) of the pro-
vision in the Senate bill has been dropped 
without prejudice. 

CHAPTER 6 
DEPARTMENT OF TRANSPORTATION 

AND RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 

COAST GUARD 
ACQUISITION, CONSTRUCTION, AND 

IMPROVEMENTS 
(INCLUDING RESCISSION OF FUNDS) 

The conference agreement includes 
$45,000,000, to remain available until ex-
pended, for acquisition of one C–37A com-
mand and control aircraft for use by the U.S. 
Coast Guard, as authorized under section 
812(b) of the Western Hemisphere Drug 
Elimination Act (P.L. 105–277). The existing 
command and control aircraft is sixteen 
years old and experiencing significant reli-
ability and maintenance problems. In addi-
tion, with an average flight cost of $1,500 per 
hour (40 percent higher than current mod-
els), this aged aircraft unnecessarily diverts 
needed funds from other Coast Guard oper-
ating missions. The conference agreement 
fully offsets this appropriation through sale 
of the current aircraft (estimated by the 
Coast Guard at $7,000,000) and rescission of 
other funds totaling $38,000,000. The con-
ferees assume that sale of the VC–11A will 
first be offered to the vendor of the replace-
ment aircraft. Rescinded funds include 
$26,600,000 in unobligated balances appro-
priated to the Office of Management and 
Budget to resolve Year 2000 computer prob-
lems, as proposed by the House, and 
$11,400,000 from unobligated balances of 
Coast Guard ‘‘Acquisition, construction, and 
improvements’’. 

The conference agreement includes a re-
scission of $11,400,000 in available balances 
from previous appropriations Acts under 
‘‘Acquisition, construction, and improve-
ments’’. As of May 31, 2000, the Coast Guard 
had an unobligated balance of $327,404,000 in 
this appropriation, including regular funds, 
leftover disaster relief funds, and no-year 
emergency supplemental appropriations. The 
conferees believe a fraction of these unused 
funds can be used to offset higher priority re-
quirements in the conference agreement 
without adversely impacting the service’s 
missions. The conferees direct that none of 
these funds be taken from the Great Lakes 
icebreaker replacement project, and that the 
Coast Guard submit information on proposed 
rescissions to the House and Senate Commit-
tees on Appropriations prior to implementa-
tion. 
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FEDERAL AVIATION ADMINISTRATION 

OPERATIONS 
(AIRPORT AND AIRWAY TRUST FUND) 

The conference agreement includes a con-
tingent emergency appropriation of 
$75,000,000 for additional operating and main-
tenance costs of the Federal Aviation Ad-
ministration, available until September 30, 
2001, instead of $77,000,000 as proposed by the 
Senate. The first priority for these addi-
tional funds should be the hiring of aviation 
safety inspectors and medical certification 
personnel. 

RELATED AGENCY 
NATIONAL TRANSPORTATION SAFETY BOARD 

SALARIES AND EXPENSES 
The conference agreement provides 

$19,739,000 for the National Transportation 
Safety Board for emergency expenses associ-
ated with the investigation of Egypt Air 
Flight 990 and Alaska Air Flight 261 acci-
dents. These funds will compensate wreckage 
location and recovery facilities, technical 
support, testing, and wreckage mock-up. 
Both the House and the Senate bills provided 
$24,739,000 for investigative costs. Since en-
actment of each bill, the Arab Republic of 
Egypt has agreed to reimburse the National 
Transportation Safety Board $5,000,000 for 
Egypt Air Flight 990 wreckage location and 
recovery, decreasing the supplemental needs 
of the NTSB. The conference agreement re-
quires the Secretary of the Treasury to re-
duce this appropriation by an amount equal 
to any subsequent reimbursement by the 
Arab Republic of Egypt for wreckage loca-
tion and recovery, family assistance, and 
interagency agreements for up to $3,983,000. 
The Egyptian government currently is re-
viewing the additional expenses. 

Within the funds provided, up to $10,000 
shall be made available for the location and 
recovery of wreckage of N41078, as proposed 
in the Senate report. 

GENERAL PROVISIONS—THIS CHAPTER 
Section 2601. The conferees have included a 

provision that makes available a total of 
$35,200,000 for seven bridge projects from 
funds previously made available to the de-
partment under section 104(a) of title 23, 
U.S.C. These projects were earlier identified 
in the conference agreement accompanying 
H.R. 2084, the fiscal year 2000 Department of 
Transportation and Related Agencies Appro-
priations bill, which directed the Federal 
Highway Administration (FHWA) to dis-
tribute discretionary bridge program funds 
for certain specified projects and activities. 
The office of the secretary and the FHWA, 
without consulting or notifying the House 
and Senate Committees on Appropriations, 
released all discretionary bridge funding for 
fiscal year 2000 and did not consider fully the 
projects specified in the accompanying re-
port. These actions were unconscionable and 
remain unacceptable. The conferees assert 
that the department, particularly the office 
of the secretary, must comply with both the 
letter and the spirit of the law, which re-
quires the department to notify the House 
and Senate Committees on Appropriations 
not less than three full business days before 
any discretionary grant award, letter of in-
tent, or full funding grant agreement total-
ing $1,000,000 or more is announced by the 
Department or its modal administrations 
from: (1) any discretionary program of the 
Federal Highway Administration other than 
the emergency relief program; (2) the airport 
improvement program of the Federal Avia-
tion Administration; or (3) any program of 
the Federal Transit Administration other 

than the formula grants and fixed guideway 
modernization programs. 

Section 2602. The conference agreement re-
scinds $26,600,000 in unobligated balances of 
funds appropriated to the Office of Manage-
ment and Budget pursuant to Pubic Law 105– 
277 and subsequently transferred to the De-
partment of Transportation for Year 2000 
conversion of Federal information tech-
nology systems and related expenses, as pro-
posed by the House. These funds are no 
longer needed for their original purpose and 
are available to offset higher priority Coast 
Guard capital needs. 

Section 2603. The conference agreement in-
cludes an emergency appropriation of 
$2,000,000 to the Office of the Assistant Sec-
retary for Policy, U.S. Department of Trans-
portation, to be transferred to the Environ-
mental Protection Agency to carry out a 
telecommuting pilot program. 

Section 2604. The conference agreement in-
cludes a provision that amends the allowable 
federal share requirement for projects for the 
elimination of hazards of railway-highway 
crossings funded under the surface transpor-
tation program. 

Section 2605. The conference agreement in-
cludes $2,000,000 for planning, preliminary 
engineering and design of the Metro-North 
Danbury to Norwalk commuter rail line re- 
electrification project in Connecticut. 

Section 2606. The conference agreement in-
cludes $3,000,000 for the Second Avenue Sub-
way in New York City, New York 

Section 2607. The conference agreement in-
cludes $500,000 for a study of improvements 
to Highway 8, from the Minnesota border to 
Highway 51, in the state of Wisconsin. 

Section 2608. The conference agreement in-
cludes $1,000,000 for reconstruction of, and 
improvements to, Halls Mill Road in Mon-
mouth County, New Jersey. 

GENERAL PROVISION—THIS TITLE 
Section 2101 allows members of the Pueblo 

of San Ildefonso and the Pueblo of Santa 
Clara to collect plants and minerals in the 
Bandelier National Monument. The exten-
sive areas burned by the Cerro Grande fire 
have severely reduced the availability of 
local plants, clays and soils traditionally 
used by these Pueblos. To allow their tradi-
tional ceremonies to continue uninterrupted, 
it is necessary to allow enrolled members of 
both Pueblos access to plant and mineral re-
sources that are available in the Bandelier 
National Monument at quantities greater 
than allowed by current regulations of the 
National Park Service. These activities 
would be consistent with applicable laws 
governing the Monument. 

CHAPTER 7 
DEPARTMENT OF THE TREASURY 

DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 

The conferees agree to include $24,900,000 
as a contingent emergency appropriation for 
the establishment of an in-service firearms 
training facility. 

FIREARMS TRAINING FACILITY 
The conferees direct that the Secretary of 

the Treasury undertake the establishment of 
an in-service firearms training facility in 
West Virginia for use by U.S. Customs Serv-
ice and other law enforcement agencies. The 
conferees note with grave concern the seri-
ous threats that have arisen at U.S. borders 
with respect to attempted terrorist infiltra-
tions and the increasing complexity of the 
interdiction of illegal drugs into this coun-
try. The Treasury Department has approxi-
mately 20,000 armed officers engaged in a 

wide variety of dangerous law enforcement 
activities. Because of the need to provide in- 
service firearms training for armed Treasury 
personnel, the conferees have included 
$24,900,000 to accelerate the design and con-
struction of a firearms complex on land cur-
rently owned by the Fish and Wildlife Serv-
ice. The Secretary of the Treasury is author-
ized to designate a lead agency to oversee 
the development, implementation and oper-
ation of the facility and the conduct of train-
ing. The complex would also be available for 
use by the Fish and Wildlife Service, the Na-
tional Park Service, certain other law en-
forcement personnel and selected State and 
local enforcement personnel. The conferees 
have also included language to designate the 
National Park Service to manage the entire 
tract of land and to make available a suit-
able portion of the land for use for the train-
ing facility, and language to assure that the 
training to be conducted at the new training 
firearms facility will be configured in such a 
way as to not duplicate or displace any fed-
eral law enforcement programs of the Fed-
eral Law Enforcement Training Center 
(FLETC). Likewise, no training currently 
being conducted at a FLETC facility will be 
moved to the West Virginia site. The entire 
amount is contingent upon receipt of a budg-
et request that includes a Presidential des-
ignation of the amount requested as an 
emergency requirement pursuant to the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 

The conferees agree to include $10,000,000 
as a contingent emergency appropriation for 
the United States Secret Service’s costs re-
lated to planning, coordination and imple-
mentation of security for national special se-
curity and major protective events. 

NATIONAL SECURITY SPECIAL EVENTS 
The conferees are extremely concerned 

that the Administration has failed to request 
funding for the Secret Service to provide 
protective services for PDD 62, National Se-
curity Special Events (NSSE), causing sig-
nificant budget shortfalls for the Secret 
Service. For example, the conferees are 
aware that the 2002 Winter Olympics in Salt 
Lake City has long been officially designated 
as a NSSE but the Administration provided 
no funding and implementing overall secu-
rity. The conferees note however, that the 
Administration did fund the FBI and FEMA 
for their role in the Winter Olympics. In 
order to address fiscal year 2000 shortfalls, 
the conferees provide $10,000,000 for costs as-
sociated with planning, coordination and im-
plementation of security at the following 
major protective events. The World Trade 
Organization Meeting, the International 
Monetary Fund meeting, Operation Sail 2000, 
the Republican and Democratic National 
Conventions, the UN General Assembly 55– 
Millennium Assembly, and fiscal year 2000 
costs related to the 2002 Winter Olympics. 
The conferees direct the Department of the 
Treasury to submit to the Committees on 
Appropriations, a budgeting plan for the Se-
cret Service in regard to anticipated and un-
anticipated National Special Security 
Events for fiscal year 2001 no later than Sep-
tember 1, 2000. 
EXECUTIVE OFFICE OF THE PRESIDENT 

AND FUNDS APPROPRIATED TO THE 
PRESIDENT 

OFFICE OF ADMINISTRATION 
INFORMATION TECHNOLOGY 

The conferees agree to establish a new ac-
count within the Office of Administration 
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and include $8,400,000 as a contingent emer-
gency appropriation for the costs associated 
with the restoration and reconstruction of 
certain electronic mail messages and for in-
clusion of such messages in the Automated 
Records Management System. These funds 
were proposed by the President to be funded 
within the Office of Administration’s Sala-
ries and Expenses appropriation. Neither the 
House nor the Senate bills included these 
funds as the President’s request was received 
after House and Senate consideration of the 
supplemental appropriations bills. 

TAPE RESTORATION PROJECT 

The conferees have established a new ac-
count for the necessary expenses of ongoing 
activities associated with the restoration 
and reconstruction of certain electronic mail 
messages and for inclusion in the Automated 
Records Management System, providing 
$8,400,000, to remain available until Sep-
tember 30, 2002. The conferees prohibit the 
obligation of these funds until the Office of 
Administration submits an independent 
verification and validation of the estimated 
costs of this project. 

The conferees are concerned by the esca-
lation in estimated costs of this project, 
which have ranged from $3,000,000 to levels 
well in excess of that amount. To date, 
$4,800,000 has been provided to support ongo-
ing work; combined with this supplemental 
appropriation, the total federal appropria-
tion is $13,200,000. The conferees are con-
cerned that, to date, estimates of total 
project costs have not been finalized and 
that an independent verification and valida-
tion of both the costs of specific phases of 
the reconstruction effort and the total 
project are not available. The conferees have 
included bill language prohibiting the obli-
gation of funds until the Office of Adminis-
tration submits to the Committees on Ap-
propriations an independent verification and 
validation of the costs of the restoration 
project, including the final report prepared 
by the independent verification and valida-
tion contractor for both initial and projects 
cost estimates. 

It is not the intent of the conferees to 
delay or impede the ongoing restoration 
work; nonetheless, the conferees believe it is 
critical that all costs related to this project 
undergo an independent verification and val-
idation process and that the findings of this 
process be reported to the Committees on 
Appropriations as expeditiously as possible. 
The conferees note the current monthly re-
porting requirements imposed by the House 
Committee on Appropriations in regards to 
the obligation of funds as well as other 
project analysis. Should it be necessary, and 
in order to satisfy the requirements of the 
bill language without impeding ongoing 
work, the conferees are willing to consider 
releasing a portion of the funds upon receipt 
of interim verification and validation docu-
ments until the final report is prepared. 
These interim reports would be in addition 
to the monthly reports required by the 
House Committee on Appropriations. Should 
these interim reports become necessary, the 
Office of Administration is directed to estab-
lish, in consultation with the Committees on 
Appropriations, a schedule of milestones for 
the completion of the final report and the 
total release of funds. 

AUTOMATED RECORDS MANAGEMENT SYSTEM 

The conferees are concerned that con-
tractor error may be a causal factor in the 
White House e-mails not being properly 
archived into the Automated Records Man-
agement System (ARMS), resulting in the 

present supplemental appropriation for re-
construction and restoration costs. The con-
ferees fully expect the Executive Office of 
the President (EOP) to diligently pursue re-
imbursement from contractors if it is deter-
mined that their errors and/or negligence led 
to the present additional funding require-
ment. The conferees believe that the EOP 
should review contractor performance begin-
ning with the ARMS project of 1994 and in-
cluding all contractors responsible for oper-
ating and maintaining the information tech-
nology system for the EOP. The conferees di-
rect the Office of Administration to report 
back within 6 months of the date of enact-
ment of this Act to the Committees on Ap-
propriations on the performance of the con-
tractors responsible for operating and main-
taining the information technology systems. 
The performance report should include an 
evaluation of whether or not the contractor 
has legally defaulted and on any actions to 
be taken by the EOP to recoup the costs as-
sociated with the reconstruction and res-
toration effort currently underway. 

INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 

POLICY AND OPERATIONS 
The conferees agree to include $3,300,000 as 

a contingent emergency appropriation for 
the Salt Lake 2002 Winter Olympic and 
Paralympic Game doping control program. 

GENERAL PROVISIONS—THIS CHAPTER 
Section 2701. The conferees agree to in-

clude a provision waiving anti-pooling provi-
sions for the fiscal year 2000 administrative 
costs of the Counterdrug Intelligence Execu-
tive Secretariat. 

Section 2702. The conferees agree to in-
clude a provision to rescind and reappro-
priate certain unobligated balances with the 
Internal Revenue Service’s Information 
Technology Investments account. 

Section 2703. The conferees agree to in-
clude a provision authorizing the Secretary 
of the Treasury to address clerical errors in 
fiscal year 1999 which resulted in the Hos-
pital Insurance (HI) Trust Fund being over- 
invested while the Supplementary Medical 
Insurance (SMI) Trust Fund was under-in-
vested. The conferees understand that the 
principal amount of the bookkeeping errors 
has been corrected, but that the over-invest-
ment resulted in the HI Trust Fund being 
credited with excess interest earnings, while 
the under-investment resulted in the SMI 
Trust Fund being deprived of interest earn-
ings. The conferees further understand that 
these bookkeeping errors have not affected 
Medicare payments in any way, nor did the 
errors result in any moneys being erro-
neously paid out by the Government. Never-
theless, the conferees believe that the errors 
should be corrected in full to ensure the cor-
rect allocation of funds among the HI Trust 
Funds, the SMI Trust Fund, and the Treas-
ury General Fund. 

Section 2704. The conferees agree to in-
clude a technical modification to Public Law 
106–113 to make a direct payment to the 
United States Olympic Committee through 
the United States Anti-Doping Agency from 
funds appropriated for fiscal year 2000. 

Section 2705. The conferees agree to in-
clude a provision to rescind and reappro-
priate certain unobligated balances within 
the Salaries and Expenses account of the 
U.S. Secret Service. 

Section 2706. The conferees agree to in-
clude a technical modification to Public Law 
106–58 clarifying language in Senate Report 
106–87 on the Treasury and General Govern-
ment Appropriations Act, 2000, to authorize 

the General Services Administration to pro-
vide funds appropriated in fiscal year 2000 for 
the Nebraska State Patrol Digital Distance 
Learning project. 

CHAPTER 8 
DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 
COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANTS 

Inserts language as proposed by the House 
making a technical correction on a specific 
economic development initiative grant pro-
vided under title II of Public Law 106–74. 

Inserts language proposed by the Senate 
and modified by the conferees making a 
technical correction on a specific neighbor-
hood initiative grant provided under title II 
of Public Law 106–74. 

Inserts new language providing $27,500,000 
for five targeted economic development ini-
tiatives. 

HOME INVESTMENT PARTNERSHIPS PROGRAM 
Inserts language proposed by the House 

which provides $11,000,000 to the New Jersey 
Department of Community Affairs and 
$25,000,000 to the North Carolina Housing Fi-
nance Agency. This funding is for temporary 
rental assistance to very low-income fami-
lies displaced by the floods spawned by Hur-
ricane Floyd. The conferees direct HUD to 
provide these funds to the aforementioned 
State agencies within two weeks of enact-
ment of this Act. 

HOMELESS ASSISTANCE GRANTS 
Inserts language proposed by the Senate 

and modified by the House authorizing HUD 
to spend funds from this account to renew 
for one year those expiring Shelter Plus Care 
and Supportive Housing grants covered by 
the 1999 Notice of Funding Availability 
(NOFA). 

The conferees note their increasing con-
cern about how priorities for this program 
are set. It is the understanding of the con-
ferees that the McKinney program leaves the 
decision to renew expiring grants with local 
authorities. Thus, there is a fundamental 
mismatch between a results-oriented pro-
gram that creates a supply of permanent 
housing that ends homelessness among 
chronically ill persons, and HUD’s commit-
ment to operating the program through local 
decision-making. In addition, the conferees 
are concerned about the long-term implica-
tions of automatically renewing all perma-
nent housing commitments. By including 
this compromise, the conferees are merely 
resolving the immediate issue and deferring 
a more comprehensive decision to a more ap-
propriate vehicle or to a later date. Any 
comprehensive approach should include data 
and management systems that can measure 
progress toward the goal of ending chronic 
homelessness. 

Inserts language proposed by the House au-
thorizing HUD to make technical assistance 
funds available for management and infor-
mation systems. 

MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 

Inserts new language limiting HUD from 
spending funds to employ more than 9,100 
full time equivalent (FTE) employees during 
fiscal year 2000. Additionally, HUD is di-
rected to develop an employee resource man-
agement plan that: (1) bases estimates and 
allocations on the level of work and where it 
is to be performed; (2) includes all depart-
mental responsibilities in the work defini-
tion and resource estimation system; (3) 
identifies what work can be done with cur-
rent human resource levels, and what tasks 
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must be done less often, not done, or con-
tracted out if they are to be accomplished; 
and (4) includes a resource validation compo-
nent that accurately measures what staff do. 
The Department is directed to brief the Com-
mittees on Appropriations every six months 
on the progress made in developing this plan 
until it is implemented. 

HUD’s lack of an adequate staff plan begs 
the question of why HUD is apparently rac-
ing to hire more than 764 employees by the 
end of July, 2000. Though the limitation 
agreed to by the conferees does not preclude 
HUD from continuing down this course, it 
should be considered a warning that HUD 
cannot assume that funds to cover more 
than 9,100 FTEs in fiscal year 2001 will be 
forthcoming. 

This assumption, in addition to being reck-
less, is further jeopardized because HUD’s 
2001 budget estimates about salary require-
ments are simply incorrect. The newest in-
formation from HUD shows that rather than 
needing $78,800 per FTE for salaries, HUD ac-
tually needs $82,000. This increase is due to 
HUD’s insistence to hire community builder 
fellows at grade and salary levels that far 
out-strip career civil servants. In order to 
stave off employee complaints about the 
community builder program and to boost the 
moral of the civil servants, HUD recently 
promoted 200 career civil servants and pro-
vided more than 3,000 quality step increases 
to career civil servants. These increases, 
though likely well-deserved, were not built 
into the fiscal year 2001 budget estimate. The 
conferees believe that this decision, coupled 
with HUD’s insistence on hiring 764 new 
staff, constitutes serious mismanagement 
and could create a crisis that may not be 
averted unless prompt responsible action is 
taken. 

Thus, the conferees direct HUD to recon-
sider hiring to this staff level until the Com-
mittees, along with the Office of Manage-
ment and Budget (OMB), can undertake a re-
view of HUD’s staffing needs and relate them 
to a realistic budget proposal. 

OFFICE OF INSPECTOR GENERAL 

(INCLUDING RESCISSION OF FUNDS) 

Inserts technical language proposed by the 
Senate and modified by the House rescinding 
and re-appropriating $6,000,000 for the ‘‘Office 
of Inspector General’’ for the Housing Fraud 
Initiative. 

INDEPENDENT AGENCIES 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 

NATIONAL AND COMMUNITY SERVICE PROGRAMS 

OPERATING EXPENSES 

(RESCISSION OF FUNDS) 

Inserts new language rescinding $1,000,000 
from the National Service Trust instead of 
transferring such amount as proposed by the 
House. The conferees have included this re-
scission as part of the appropriation of addi-
tional funds for the Office of Inspector Gen-
eral. 

OFFICE OF INSPECTOR GENERAL 

Inserts $1,000,000 for the Office of Inspector 
General, as proposed by the House. The 
amount provided shall be for the purpose of 
expanding the number of audits of State 
Commissions on National and Community 
Service. The conferees, recognizing the late-
ness of the additional funds, have agreed to 
make these funds available until September 
30, 2001. 

ENVIRONMENTAL PROTECTION AGENCY 
ENVIRONMENTAL PROGRAMS AND MANAGEMENT 

(INCLUDING TRANSFER OF FUNDS) 
Inserts language as proposed by the House 

clarifying Congressional intent with respect 
to a specific grant made available in Public 
Law 106–74 and in prior Acts; and which 
transfer funds provided for a specific grant in 
Public Law 105–276 to the ‘‘State and tribal 
assistance grant’’ account for specific water 
and wastewater infrastructure projects. 

New language has also been included which 
prohibits the Environmental Protection 
Agency from spending any funds available 
for expenditure in fiscal years 2000 and 2001 
to make a final determination on or imple-
ment any new rule relative to the Proposed 
Revisions to the National Pollutant Dis-
charge Elimination System Program and 
Federal Antidegradation Policy and the Pro-
posed Revisions to the Water Quality Plan-
ning and Management Regulations Con-
cerning Total Maximum Daily Load, pub-
lished in the Federal Register on August 23, 
1999. 

STATE AND TRIBAL ASSISTANCE GRANTS 
Inserts language as proposed by the House 

making a technical correction to a specific 
grant identified in project number 102 pro-
vided in Public Law 106–74; and inserts new 
language making further technical correc-
tions with respect to specific grants identi-
fied in project numbers 135 and 50 provided in 
Public Law 106–74. 
FEDERAL EMERGENCY MANAGEMENT AGENCY 

DISASTER RELIEF 
The conferees have agreed to provide 

$50,000,000, in addition to other amounts 
made available, to be derived from unobli-
gated balances made available under ‘‘Dis-
aster Relief’’ in Public Law 106–74, as pro-
posed by the Senate. The House has proposed 
an additional $77,400,000 for buyout of prop-
erties made uninhabitable by Hurricane 
Floyd and surrounding events, under regula-
tions promulgated in response to passage of 
Public Law 106–113. Both the House and Sen-
ate bills had designated the funding as emer-
gency funding. 

The conferees have agreed to include up to 
$50,000,000 within available disaster relief 
funds for buyouts and elevations of prop-
erties in the 100-year floodplain in areas 
which have had Presidential disaster dec-
larations in fiscal years 1999 or 2000. FEMA is 
to give priority consideration to grant pro-
posals for buyouts or elevations of repetitive 
loss properties. The fact the conferees have 
provide additional funds for buyouts reflects 
a recognition of significant demand for these 
funds in numerous states throughout the 
country and the need for actions to reduce 
potential losses for future flood events. The 
action of the conferees is not a positive re-
flection, however, on how FEMA has exe-
cuted this program to date. The conferees 
are deeply troubled with FEMA’s implemen-
tation of the buyout program as the agency 
has failed to meet statutory requirements to 
issue interim regulations by December 31, 
1999, failed to provide States with clearly de-
fined guidance to apply eligibility criteria, 
failed to develop a standard method for as-
sessing fair market value and estimated 
costs per structure, and made an interim al-
location based on inaccurate State submis-
sions resulting in inequitable distribution of 
funds to the States. The conferees expect 
FEMAS will address these major short-
comings, and those expected to be identified 

by the Inspector General shortly, and issue a 
final rule in a timely manner. Without 
stronger oversight and accountability for 
these funds than has been exhibited to date, 
additional funds will be provided. 

The conferees are aware of a disaster dec-
laration request submitted June 26, 2000 by 
the Governor of North Dakota for areas in 
the eastern portion of the state affected by 
severe, unexpected rainfall, and understand 
there likely will be a formal Presidential 
declaration made shortly. The conferees rec-
ognize and applaud the professional and dedi-
cated response to this disaster, as well as the 
initial damage assessments already per-
formed by State and local disaster officials 
and representatives of the Federal Emer-
gency Management Agency (FEMA). The 
conferees urge FEMA and other Federal 
agencies involved in responding to these 
floods to act expeditiously in processing 
claims submitted by State and local officials 
and affected residents upon the formal emer-
gency declaration. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

SCIENCE, AERONAUTICS AND TECHNOLOGY 

The conferees have provide an additional 
$1,000,000 for the Independent Verification 
and Validation Facility to perform software 
IV&V work for future Mars missions, and an 
additional $500,000 for the expansion of the 
Self Adaptive Vehicular Equipment (SAVE) 
project’s ‘‘Online Learning Flight Control 
for Intelligent Flight Controls Systems’’ ini-
tiative at the Dryden Flight Research Cen-
ter. 

GENERAL PROVISIONS—THIS CHAPTER 

Section 2801. Inserts language as proposed 
by the House and the Senate clarifying the 
intent of title V, subtitle C, section 538 of 
Public Law 106–74. 

Section 2802. Inserts language as proposed 
by the Senate clarifying the intent of a spe-
cific grant provided in Public Law 106–113. 

Sections 2803 and 2804. Inserts language as 
proposed by the Senate making several tech-
nical corrections in title II of Public Law 
106–74. 

CHAPTER 9 

GENERAL PROVISION—THIS TITLE 

DISTRICT OF COLUMBIA 

Section 2901 appropriates $4,485,000 in Fed-
eral funds as proposed by the Senate to reim-
burse the District of Columbia for certain 
costs incurred in connection with the Inter-
national Monetary Fund and World Bank Or-
ganization Spring Conference held in the 
District in April 2000. The conference agree-
ment includes language proposed by the Sen-
ate that designates this appropriation as an 
emergency requirement available only to the 
extent that an official budget request is re-
ceived by the Congress. 

TITLE III—COUNTER NARCOTICS 

CHAPTER 1 

DEPARTMENT OF DEFENSE—MILITARY 

Chapter 1 of the conference agreement pro-
vides a total of $184,059,000 in emergency sup-
plemental appropriations for the Depart-
ment of Defense, instead of $185,800,000 as 
proposed by the House and $115,700,000 as pro-
posed by the Senate, to support Plan Colom-
bia goals and for the procurement of one Air-
borne Reconnaissance Low aircraft. 

The following table provides details of the 
emergency supplemental appropriations in 
this chapter. 

VerDate Aug 04 2004 13:06 Nov 01, 2004 Jkt 039102 PO 00000 Frm 00159 Fmt 0688 Sfmt 0634 E:\BR00\H29JN0.004 H29JN0



CONGRESSIONAL RECORD—HOUSE 13217 June 29, 2000 
[In thousands of dollars] 

Program FY 2000 
request 

FY 2001 
request House Senate Conference 

Counter-narcotics battalion support ................................................................................................................................................................................................................ 18,200 3,000 21,200 18,200 21,200 
Counter-narcotics brigade headquarters ......................................................................................................................................................................................................... 1,000 0 1,000 1,000 1,000 
Army aviation infrastructure support .............................................................................................................................................................................................................. 8,200 5,000 13,200 8,200 13,200 
Military reform .................................................................................................................................................................................................................................................. 3,000 3,000 6,000 3,000 6,000 
Organic intelligence capability ........................................................................................................................................................................................................................ 0 5,000 5,000 0 5,000 
Senior Scout ..................................................................................................................................................................................................................................................... 0 5,000 5,000 0 5,000 
Tracker aircraft modifications ......................................................................................................................................................................................................................... 7,000 3,000 10,000 7,000 10,000 
AC–47 aircraft modifications .......................................................................................................................................................................................................................... 1,000 6,400 7,400 1,000 7,400 
Ground based radar ......................................................................................................................................................................................................................................... 13,000 7,000 20,000 0 13,000 
Radar command and control ........................................................................................................................................................................................................................... 5,000 0 5,000 5,000 5,000 
Andean ridge intelligence collection ................................................................................................................................................................................................................ 3,000 4,000 7,000 3,000 7,000 
Colombian ground interdiction ........................................................................................................................................................................................................................ 5,000 0 5,000 5,000 5,000 
Classified ......................................................................................................................................................................................................................................................... 34,000 21,000 80,000 34,300 55,259 
Airborne Reconnaissance Low aircraft ............................................................................................................................................................................................................ 0 0 0 30,000 30,000 

AIRCRAFT PROCUREMENT, ARMY 
The conferees agree to provide $30,000,000 

for the procurement of one Airborne Recon-
naissance Low (ARL) aircraft, as proposed by 
the Senate. This aircraft will replace the 
ARL aircraft lost in the tragic crash during 
a counter-narcotics mission in Colombia last 
year. The conferees are concerned that more 
ARL aircraft have not been available on a 
regular basis to U.S. Southern Command, 
and strongly urge the Department of Defense 
and the Army to provide more ARL mission 
aircraft for missions in the U.S. Southern 
Command area of responsibility. 

DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE 

The conferees agree to provide $154,059,000 
in support of Plan Colombia. The conferees 
direct the Secretary of Defense to provide to 
the Committees on Appropriations, not later 
than 30 days following enactment of this 
Act, a report on the proposed uses of all 
funds under this heading. This report shall 
describe steps taken to ensure the maximum 
force protection of U.S. personnel while de-
ployed in Colombia, including their rules of 
engagement. The conferees have provided 
funding for specific activities, as described in 
the budget request, and direct the Under 
Secretary of Defense (Comptroller) to notify 
the Committees on Appropriations 15 session 
days prior to any obligation or transfer of 
funds which is not consistent with the spe-
cific purposes contained in the request and 
delineated in this statement of managers. 

Additionally, the Assistant Secretary of 
Defense for Special Operations and Low-In-
tensity Conflict is directed to provide a 
monthly report to the congressional defense 
committees, which shall include the fol-
lowing information for the preceding month: 
Identification of private sector firms pro-
viding support to Plan Colombia in any ca-
pacity, the number of American citizens lo-
cated overseas in execution of supporting 
contracts, and the number of military per-
sonnel and U.S. government employees oper-
ating in Colombia and the surrounding re-
gion in support of Plan Colombia. 

CLASSIFIED PROGRAMS 
The conference agreement regarding clas-

sified programs is summarized in a classified 
annex accompanying this statement of man-
agers. 

GENERAL PROVISIONS—THIS CHAPTER 

The conferees agree to retain and amend 
section 3101, as proposed by the House and 
amended by the Senate, which places limits 

on the funds made available in this Act to 
the Department of Defense for the provision 
of support for counter-drug activities of the 
Government of Colombia. 

CHAPTER 2 
BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 

DEPARTMENT OF STATE 
ASSISTANCE FOR COUNTERNARCOTICS 

ACTIVITIES 
The conference agreement recommends 

$1,018,500,000 in emergency supplemental ap-
propriations to reduce the supply of nar-
cotics to the United States from Colombia 
and Southern and Central America and the 
Caribbean. The House bill recommended 
$1,099,000,000 and the Senate amendment rec-
ommended $934,100,000. 

The President requested that $818,000,000 be 
designated as an emergency requirement 
pursuant to the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amend-
ed. In addition, the President requested 
$256,000,000 in fiscal year 2001 to support Plan 
Colombia. These funds shall only be avail-
able to the extent that an official budget re-
quest that designates the entire amount as 
an emergency requirement is transmitted to 
the Congress. The conference agreement pro-
vides that these funds be available until ex-
pended, as requested by the Administration. 

The conference agreement provides a waiv-
er of section 482(b) of the Foreign Assistance 
Act of 1961, regarding the procurement of 
weapons and ammunition, for funds under 
this heading. Also the conference agreement 
requires that funds under this title shall be 
subject to all limitations and restrictions 
contained in section 599D of section 1000(a)(2) 
of Public Law 106–113, regarding funds for 
population planning. 

The conference agreement directs the Sec-
retary of State, in consultation with the 
Secretary of Defense and the Administrator 
of the Agency for International Develop-
ment, to provide to the Speaker of the House 
of Representatives and to the Committees on 
Appropriations not later than 30 days after 
enactment of this Act, a report on the pro-
posed uses of all funds under this heading on 
a country-by-country basis for each proposed 
program, project or activity. The conferees 
direct the Administration’s report to reflect 
the priorities as provided in the following 
funding columns. The conferees note that 
the report by the Secretary of State must be 
received prior to the initial obligation of any 
of these emergency supplemental funds. The 
conferees expect this report to serve as the 

basis for any future reprogramming of funds 
by the Executive Branch. Further, at least 20 
days prior to the obligation of funds under 
this title, the Secretary of State shall in-
form the Committees on Appropriations. 

ASSISTANCE FOR PLAN COLOMBIA 

The assistance for Plan Colombia is de-
signed to support the five objectives of the 
Colombian government’s effort to gain con-
trol of the drug producing regions in south-
ern Colombia; to increase drug interdiction 
efforts; to provide additional assistance to 
the Colombian National Police; to increase 
alternative economic development programs, 
and to strengthen human rights and justice 
and anti-crime programs. 

SUPPORT FOR THE PUSH INTO SOUTHERN 
COLOMBIA 

The conference agreement recommends 
$390,500,000 to support the Government of Co-
lombia’s objective to gain control of the drug 
producing regions of southern Colombia. 
These funds will support certain aspects of 
training and equipping the second and third 
Colombian Army counternarcotics battal-
ions. Central to this entire effort is pro-
viding reliable airlift for these counter-
narcotics battalions. The conference agree-
ment directs that funds will be utilized to: 
procure and support 16 UH–60 Black Hawk 
helicopters; procure, refurbish, and support 
30 UH–1H Huey II helicopters; and support 15 
UH–1N helicopters for use by the Colombian 
Army. The conference agreement directs 
that UH–60 Black Hawk procurement be 
managed by the U.S. Defense Security Co-
operation Agency. The conference agreement 
includes language, as contained in the House 
bill, requiring that if any helicopter pro-
cured with funds under this heading is used 
to aid or abet the operations of an illegal 
self-defense group or security cooperative, 
then such helicopter shall be immediately 
returned to the United States. The conferees 
recognize that significant resources under 
this title are dedicated to procurement and 
sustainment of various aircraft for use by 
the Colombia government and, therefore, 
support funds for defensive systems to pro-
vide protection for these aircraft. As re-
quested by the Administration, the con-
ference agreement recommends $9,000,000 to 
procure Schweizer SA 2–37A organize intel-
ligence aircraft with forward looking infra-
red (FLIR) to support the counternarcotics 
battalions’ counter-drug surveillance. The 
conference agreement directs funds for the 
following programs: 

SUPPORT FOR THE PUSH INTO SOUTHERN COLOMBIA 

House Senate Conference 

Train and equip Colombian Army counternarcotics battalions .................................................................................................................................................................................................................. $7,000,000 $7,000,000 $7,000,000 
Army Counternarcotics battalion UH–1N program ...................................................................................................................................................................................................................................... 64,000,000 64,000,000 60,000,000 
Army Counternarcotics battalion UH–60 Black Hawk program .................................................................................................................................................................................................................. 362,000,000 ...................... 208,000,000 
Army Counternarcotics battalion UH–1H Huey II program ......................................................................................................................................................................................................................... ...................... 118,500,000 60,000,000 
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SUPPORT FOR THE PUSH INTO SOUTHERN COLOMBIA—Continued 

House Senate Conference 

Sustain Army counternarcotics battalion .................................................................................................................................................................................................................................................... 6,000,000 6,000,000 6,000,000 
Forward infrastructure development ............................................................................................................................................................................................................................................................ 3,000,000 5,000,000 3,000,000 
Force protection enhancements ................................................................................................................................................................................................................................................................... 4,000,000 7,000,000 4,000,000 
Logistical Support ........................................................................................................................................................................................................................................................................................ 4,400,000 8,000,000 4,400,000 
Army Counternarcotics battalion organic intelligence ................................................................................................................................................................................................................................ 9,000,000 9,000,000 9,000,000 
Training for senior commanders ................................................................................................................................................................................................................................................................. 1,100,000 1,100,000 1,100,000 
Army Counternarcotics battalion communications ...................................................................................................................................................................................................................................... 3,000,000 ...................... 3,000,000 
Other infrastructure and sustainment ........................................................................................................................................................................................................................................................ 6,500,000 ...................... ......................
Alternative development in southern Colombia .......................................................................................................................................................................................................................................... 16,000,000 10,000,000 10,000,000 
Temporary emergency resettlement and employment ................................................................................................................................................................................................................................. 15,000,000 15,000,000 15,000,000 

Total ................................................................................................................................................................................................................................................................................................ 501,000,000 250,600,000 390,500,000 

SUPPORT FOR INTERDICTION EFFORTS 
The conference agreement recommends 

$129,400,000 to enhance United States and Co-
lombian narcotics interdiction efforts. The 
majority of these funds are dedicated to up-

grading the radar systems in four U.S. Cus-
toms Service P–3 airborne early warning 
interdiction aircraft. The U.S. Customs Serv-
ice aircraft are dedicated to missions to de-
tect and monitor suspect targets destined for 

the United States from cocaine source zones, 
primarily Colombia. Additionally, the Com-
mittee directs funds U.S. and Colombian air, 
land, and sea interdiction programs as fol-
lows: 

SUPPORT FOR INTERDICTION EFFORTS 

House Senate Conference 

Upgrade Colombian Air Force OV–10 aircraft ............................................................................................................................................................................................................................................. $15,000,000 $15,000,000 $15,000,000 
Upgrade aircraft for night operations ......................................................................................................................................................................................................................................................... 1,900,000 1,500,000 1,900,000 
Airfield upgrades ......................................................................................................................................................................................................................................................................................... 8,000,000 8,000,000 8,000,000 
Upgrade U.S. Customs Service P–3 aircraft radar systems ...................................................................................................................................................................................................................... 68,000,000 68,000,000 68,000,000 
Support for Colombian air interdiction program ......................................................................................................................................................................................................................................... 19,500,000 19,500,000 19,500,000 
Support for Colombian riverine interdiction program ................................................................................................................................................................................................................................. 12,000,000 12,000,000 12,000,000 
Ammunition for Colombian riverine interdiction program .......................................................................................................................................................................................................................... 2,000,000 2,000,000 2,000,000 
Colombian Navy operations infrastructure support .................................................................................................................................................................................................................................... 1,000,000 1,000,000 1,000,000 
U.S. ONDCP Counternarcotics intelligence architecture .............................................................................................................................................................................................................................. 1,000,000 500,000 ......................
U.S. Treasury/OFAC sanctions support ........................................................................................................................................................................................................................................................ 2,100,000 2,000,000 2,000,000 
Civil beacons ............................................................................................................................................................................................................................................................................................... ...................... 2,000,000 ......................
Go Fast Boat ................................................................................................................................................................................................................................................................................................ ...................... 1,000,000 ......................

Total ................................................................................................................................................................................................................................................................................................ 130,500,000 132,500,000 129,400,000 

SUPPORT FOR THE COLOMBIAN NATIONAL POLICE 
The conference agreement recommends 

$115,600,000 to support the Colombian Na-
tional Police (CNP). The conferees note that 
the CNP has for years been at the forefront 
of the Colombian National Police (CNP). The 
conferees note that the CNP has for years 
been at the forefront of the Colombian gov-

ernment’s counter-narcotics efforts and has 
received significant United States support in 
recent years. The conference agreement rec-
ommends three significant programs to en-
hance the CNP’s eradication efforts. These 
include: $2,600,000 for procurement, training 
and support for two UH–60 Black Hawk heli-
copters; $20,600,000 for twelve UH–1H Huey II 

helicopters; and $20,000,000 for the purchase 
of Ayers S2R T–65 agricultural spray aircraft 
and OV–10 aircraft. The conference agree-
ment recommends additional funds be pro-
vided for communications, ammunition, 
spare parts, training and logistical support. 
The conference agreement directs funds for 
the following programs: 

SUPPORT FOR THE COLOMBIAN NATIONAL POLICE 

House Senate Conference 

Secure communications ............................................................................................................................................................................................................................................................................... $3,000,000 $3,000,000 $3,000,000 
Weapons and ammunition ........................................................................................................................................................................................................................................................................... 3,000,000 3,000,000 3,000,000 
UH–60 Black Hawk procurement and support ............................................................................................................................................................................................................................................ 26,000,000 ...................... 26,000,000 
Enhanced Logistical Support ....................................................................................................................................................................................................................................................................... 2,000,000 2,000,000 2,000,000 
CNP forward operating capability and force protection ............................................................................................................................................................................................................................. 5,000,000 5,000,000 5,000,000 
CNP border bases construction ................................................................................................................................................................................................................................................................... 5,000,000 5,000,000 5,000,000 
Additional CNP airmobile units ................................................................................................................................................................................................................................................................... 2,000,000 2,000,000 2,000,000 
Upgrade CNP aviation facilities .................................................................................................................................................................................................................................................................. 8,000,000 8,000,000 8,000,000 
Additional spray aircraft .............................................................................................................................................................................................................................................................................. 20,000,000 20,000,000 20,000,000 
Upgrade existing CNP airplanes (including FLIR) ....................................................................................................................................................................................................................................... 5,000,000 5,000,000 5,000,000 
Upgrade 12 UH–1H helicopters to Huey II configuration ........................................................................................................................................................................................................................... 20,600,000 24,000,000 20,600,000 
Sustainment and operations ....................................................................................................................................................................................................................................................................... 5,000,000 5,000,000 5,000,000 
Training for pilots and mechanics .............................................................................................................................................................................................................................................................. 1,900,000 2,500,000 2,000,000 
Airfield security ............................................................................................................................................................................................................................................................................................ 2,000,000 2,000,000 2,000,000 
Enhanced eradication .................................................................................................................................................................................................................................................................................. 4,000,000 4,000,000 4,000,000 
Spare parts .................................................................................................................................................................................................................................................................................................. 3,000,000 3,000,000 3,000,000 

Total ................................................................................................................................................................................................................................................................................................ 115,500,000 93,500,000 115,600,000 

SUPPORT FOR ALTERNATIVE AND ECONOMIC 
DEVELOPMENT IN COLOMBIA 

The conference agreement recommends 
$81,000,000 to support alternative and eco-
nomic development programs in Colombia. 
These funds are in addition to funds provided 
for alternative development associated with 
the Colombian government’s objective to 

‘‘Push into Southern Colombia’’. The con-
ferees recommend funding levels for these 
programs at levels below the House and Sen-
ate bills since these supplemental funds are 
not expected to reach Colombia until the 
last quarter of fiscal year 2000. The conferees 
believe that additional funding for these pro-
grams can be made available during the reg-

ular fiscal year 2001 appropriations process. 
The conference agreement recommends 
$4,000,000 for operating expenses for the 
Agency for International Development to ef-
fectively manage this program. The con-
ferees direct funds for the following pro-
grams: 

SUPPORT FOR ALTERNATIVE AND ECONOMIC DEVELOPMENT IN COLOMBIA 

House Senate Conference 

Environmental programs .............................................................................................................................................................................................................................................................................. $5,000,000 $2,500,000 $2,500,000 
Voluntary eradication programs .................................................................................................................................................................................................................................................................. 46,000,000 46,000,000 30,000,000 
Assistance to local governments ................................................................................................................................................................................................................................................................. 15,000,000 12,000,000 12,000,000 
Assistance for internally displaced persons ............................................................................................................................................................................................................................................... 24,500,000 24,500,000 22,500,000 
AID Operating Expenses in Colombia .......................................................................................................................................................................................................................................................... 6,000,000 4,500,000 4,000,000 
Community-level alternative development .................................................................................................................................................................................................................................................. 20,000,000 20,000,000 10,000,000 

Total ................................................................................................................................................................................................................................................................................................ 116,500,000 109,500,000 81,000,000 
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SUPPORT FOR HUMAN RIGHTS AND JUDICIAL 

REFORM IN COLOMBIA 
The conference agreement recommends 

$122,000,000 for a broad range of human 
rights, judicial reform, and other programs 
designed to support the peace process and to 
strengthen democracy and rule of law in Co-

lombia. The conferees strongly support fund-
ing for these programs and recognize that 
protecting human rights and rule of law are 
central to the overall goals of Plan Colom-
bia. The conferees note that the rec-
ommended level for these important pro-
grams is $29,000,000 more than requested by 

the Administration. The conference agree-
ment includes $2,500,000 to support the reha-
bilitation of child soldiers instead of 
$5,000,000 as proposed by the Senate. The 
House bill did not address this matters. The 
conference agreement directs funds for the 
following programs: 

SUPPORT FOR HUMAN RIGHTS AND JUDICIAL REFORM IN COLOMBIA 

House Senate Conference 

Protection of human rights workers ............................................................................................................................................................................................................................................................ $4,500,000 $4,000,000 $4,000,000 
Strengthen human rights institutions ......................................................................................................................................................................................................................................................... 8,500,000 7,000,000 7,000,000 
Establish CNP/Fiscalia human rights units ................................................................................................................................................................................................................................................ 4,000,000 25,000,000 25,000,000 
Judicial system policy reform ...................................................................................................................................................................................................................................................................... 2,500,000 1,500,000 1,000,000 
Criminial code reform .................................................................................................................................................................................................................................................................................. 3,500,000 3,500,000 1,500,000 
Prosecutor training ...................................................................................................................................................................................................................................................................................... 4,500,000 4,000,000 4,000,000 
Judges training ............................................................................................................................................................................................................................................................................................ 4,000,000 4,000,000 3,500,000 
Casa de Justicia judicial program .............................................................................................................................................................................................................................................................. 6,500,000 3,000,000 1,000,000 
Public defender program ............................................................................................................................................................................................................................................................................. 2,500,000 2,000,000 2,000,000 
Asset forfeiture-money laundering task force ............................................................................................................................................................................................................................................. 4,000,000 1 15,000,000 15,000,000 
Counternarcotics investigative units ........................................................................................................................................................................................................................................................... 4,000,000 ...................... ......................
Anti-corruption program .............................................................................................................................................................................................................................................................................. 6,000,000 (1) ......................
Asset management program ....................................................................................................................................................................................................................................................................... 1,000,000 (1) ......................
Anti-kidnapping program ............................................................................................................................................................................................................................................................................. 2,000,000 2,000,000 1,000,000 
Financial crime program ............................................................................................................................................................................................................................................................................. 3,000,000 (1) ......................
Judicial Police training program ................................................................................................................................................................................................................................................................. 4,000,000 4,000,000 3,000,000 
Witness and judicial security ...................................................................................................................................................................................................................................................................... 5,000,000 5,000,000 5,000,000 
Armed Forces human rights and legal reform ........................................................................................................................................................................................................................................... 1,500,000 ...................... 1,500,000 
Army JAG School .......................................................................................................................................................................................................................................................................................... 1,000,000 ...................... 1,000,000 
Training for Customs police ........................................................................................................................................................................................................................................................................ 6,000,000 6,000,000 2,000,000 
Maritime enforcement and port security ..................................................................................................................................................................................................................................................... 4,000,000 4,000,000 2,500,000 
Multilateral case initiative .......................................................................................................................................................................................................................................................................... 4,500,000 4,500,000 3,000,000 
Prison security program ............................................................................................................................................................................................................................................................................... 8,000,000 8,000,000 4,500,000 
Banking supervision assistance .................................................................................................................................................................................................................................................................. 1,000,000 1,000,000 1,000,000 
Revenue enhancement assistance .............................................................................................................................................................................................................................................................. 1,000,000 1,000,000 500,000 
Customs training assistance ....................................................................................................................................................................................................................................................................... 1,000,000 1,000,000 1,000,000 
Conflict management and peace process ................................................................................................................................................................................................................................................... 1,000,000 5,000,000 3,000,000 
U.N. Office of Human Rights ....................................................................................................................................................................................................................................................................... ...................... 1,000,000 1,000,000 
U.S. Government monitoring ........................................................................................................................................................................................................................................................................ ...................... 1,500,000 1,500,000 
Orgaized financial crime ............................................................................................................................................................................................................................................................................. ...................... 1 15,000,000 14,000,000 
Rehabilitationn of Child Soldiers ................................................................................................................................................................................................................................................................ ...................... 5,000,000 2,500,000 
Witness/Judicial Security Human Rights Cases .......................................................................................................................................................................................................................................... ...................... 10,000,000 10,000,000 

Total ................................................................................................................................................................................................................................................................................................ 98,500,000 143,000,000 122,000,000 

1 Designates a combination of accounts. 

REGIONAL ASSISTANCE 
The conferees recognize the unique nar-

cotics crisis affecting Colombia and the 
United States and has, therefore, responded 
to the President’s request that the over-
whelming majority of these emergency funds 
be provided in direct support of Plan Colom-
bia. However, this effort requires a greater 
regional emphasis so that the problems asso-
ciated with the cultivation, processing and 
trafficking of illegal narcotics are not sim-
ply relocated elsewhere in the region. There-
fore, the conference agreement recommends 
$180,000,000 for assistance for other countries 
in the region. Of these funds, the conferees 
recommend that up to $32,000,000 be made 
available to procure American-made KMAX 
helicopters and to provide initial training, 
logistics, and technical support for four 
years. The conference agreement rec-
ommends not less than $18,000,000 for inter-
diction programs in other countries in South 
and Central America and the Caribbean. The 
conferees are aware of the significant inter-
diction requirements in Panama, Costa Rica, 
Brazil, The Bahamas, and Venezuela. The 
conferees direct that the Secretary of State, 
when reporting to the Committees on Appro-
priations as required by this Act, provide 
recommendations and justifications for the 
use of these funds on a country-by-country 
basis. 

The conference agreement provides that 
not less than $110,000,000 be made available 
for assistance for Bolivia, including 
$85,000,000 which may be made available for 
alternative development and other economic 
activities. The conferees strongly support 
the efforts of the Bolivian government, 
through its ‘‘Dignity Plan’’, to terminate 
coca production in Bolivia. 

The conference agreement recommends 
that no less than $20,000,000 may be made 
available for assistance for Ecuador, includ-

ing $8,000,000 which may be made available 
for alternative development and other eco-
nomic activities. 

The conference agreement includes bill 
language regarding conditions on assistance 
for Colombia which is similar to language 
contained in the House bill and the Senate 
bill. This bill language requires the Sec-
retary of State to certify that a number of 
conditions have been met by the Government 
of Colombia prior to the initial obligation of 
funds under this heading. 

The conference agreement includes lan-
guage regarding limitations on the use of ap-
propriated funds in support of Plan Colombia 
and the assignment of United States mili-
tary personnel in Colombia which is similar 
to language contained in the Senate bill. The 
House bill contained a similar provision. The 
conferees note that this provision places a 
limitation on the assignment of any United 
States military personnel in Colombia in 
connection with support of Plan Colombia 
and does not apply to other United States 
military personnel in Colombia not directly 
supporting of Plan Colombia. 

The conference agreement does not include 
bill language requiring certain reporting re-
quirements regarding conditions on assist-
ance to Colombia as proposed by the Senate. 
However, the conferees expect that begin-
ning 60 days after the date of enactment of 
this Act, and every 180 days thereafter for 
the duration of the provision of resources ad-
ministered under this Act, the Secretary of 
State shall submit a report to the Appropria-
tions Committees and other congressional 
committees as appropriate which contains: 

A description of the extent to which the 
Colombian Armed Forces have suspended 
from duty Colombian Armed Forces per-
sonnel who are credibly alleged to have com-
mitted gross violations of human rights, and 
the extent to which such personnel have 
been brought to justice in Colombia’s civil-

ian courts, including a description of the 
charges brought and the disposition of such 
cases. 

An assessment of efforts made by the Co-
lombian Armed Forces, National Police, and 
Attorney General to disband paramilitary 
groups, including the names of Colombian 
Armed Forces personnel brought to justice 
for aiding or abetting paramilitary groups 
and the names of paramilitary leaders and 
members who were indicted, arrested and 
prosecuted. 

A description of the extent to which the 
Colombian Armed Forces cooperate with ci-
vilian authorities in investigating and pros-
ecuting gross violations of human rights al-
legedly committed by its personnel, includ-
ing the number of such personnel being in-
vestigated for gross violations of human 
rights who are suspended from duty. 

A description of the extent to which at-
tacks against human rights defenders, gov-
ernment prosecutors and investigators, and 
officials of the civilian judicial system in Co-
lombia, are being investigated and the al-
leged perpetrators brought to justice. 

An estimate of the number of Colombian 
civilians displaced as a result of the ‘‘push 
into southern Colombia’’, and actions taken 
to address the social and economic needs of 
these people. 

A description of actions taken by the 
United States and the Government of Colom-
bia to promote and support a negotiated set-
tlement of the conflict in Colombia. 

The conference agreement includes bill 
language, identical to the House bill, regard-
ing the denial of visas for persons credibly 
alleged to have aided or abetted Colombian 
insurgent and paramilitary groups. Further, 
the conference agreement includes bill lan-
guage, as proposed by the Senate, requiring 
a report by the President on the current 
United States policy and strategy regarding 
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United States counter narcotics assistance 
for Colombia and neighboring countries. 

The conferees direct that not later than 60 
days after the enactment of this Act, the 
Secretary of State, in consultation with the 
heads of other relevant United States federal 
agencies, report to the Committees on Ap-
propriations regarding the effects on human 
health and the safety of herbicides utilized 
under this title. The House bill did not ad-
dress this matter. 

The conference agreement does not include 
bill language regarding certain counter nar-
cotics measures, as proposed by the Senate. 
The conferees believe that the Government 
of Colombia should commit itself imme-
diately to the urgent development and appli-
cation of naturally occurring and eco-
logically sound methods for eradicating il-
licit crops, which could reduce significantly 
the loss of life in Colombia and the United 
States. 

Further, the conferees believe that the ef-
fectiveness of United States counter nar-
cotics assistance to Colombia depends on law 
enforcement officials in Colombia having full 
access to all areas of Colombian national 
territory. Also, the conferees believe that 
the governments of the countries receiving 
assistance under this title should take steps 
to bring to justice narcotics traffickers and, 
if requested, extradite these traffickers to 
the United States. 

The conference agreement includes bill 
language, as proposed by the Senate, requir-
ing a detailed report by the Secretary of 
State regarding the extradition of narcotics 
traffickers to the United States. The House 
bill did not address this matter. 

The conference agreement includes bill 
language, as proposed by the Senate, requir-
ing the Secretary of State to make a certifi-
cation regarding the United States Govern-
ment’s public support for the military and 
political efforts of the Government of Colom-
bia. The House bill did not address this mat-
ter. 

The conference agreement does not include 
bill language, as proposed by the Senate 
amendment, regarding United States citi-
zens held hostage in Colombia. The House 
bill did not address this matter. The con-
ferees are deeply concerned that three Amer-
ican citizens, David Mankins, Mark Rich, 
and Rick Tenenoff, have been held hostage 
by Revolutionary Armed Forces of Colombia 
(FARC) guerrillas since January 31, 1993. 
These men were engaged in humanitarian 
and religious work when they were taken 
hostage. The conferees condemn these 
kidnappings and urge the Administration 
and the United Nations to work to gain the 
prompt release of these Americans. 

CHAPTER 3 
MILITARY CONSTRUCTION, DEFENSE-WIDE 

The conferees recommend $116,523,000 for 
Military Construction, Defense-wide, as pro-
posed by the House and Senate. These 
amounts are provided as a contingent emer-
gency appropriation for the construction of 
three Forward Operation Locations to sup-
port the Colombia Anti-Drug Program, as 
follows: 

Location/Facility Cost 
Ecuador: 

Airfield Pavement/Rinse Facil-
ity .......................................... $38,600,000 

Aircraft Maintenance Hangar/ 
Nose/Dock Apron ................... 6,723,000 

Expeditionary Maintenance Fa-
cilities ................................... 4,900,000 

Expeditionary Rescue Station .. 2,200,000 
Expeditionary Squadron Ops/ 

AMU/Storage ......................... 2,600,000 

Location/Facility Cost 
Expeditionary Visiting Airmen 

Quarters/Dining Facility ....... 4,650,000 
Expeditionary Visiting Officer 

Quarters ................................. 1,600,000 

Subtotal, Ecuador .................. 61,273,000 
Aruba: 

Airfield Pavement/Rinse Facil-
ity .......................................... 8,800,000 

Expeditionary Maintenance Fa-
cilities ................................... 860,000 

Small Exped. Aircraft Mainte-
nance Hangar/Apron .............. 590,000 

Subtotal, Aruba ..................... 10,250,000 
Curacao: 

Airfield Pavement/Rinse Facil-
ity .......................................... 29,500,000 

Aircraft Maintenance Hangar/ 
Nose/Dock Apron ................... 9,200,000 

Expeditionary Maintenance Fa-
cilities ................................... 3,000,000 

Expeditionary Squadron Ops/ 
AMU/Storage ......................... 2,200,000 

Subtotal, Curacao .................. 43,900,000 
Various: Planning and Design ..... 1,100,000 

Subtotal, Various .................. 1,100,000 
Total ............................................ 116,523,000 

TITLE IV—LEWIS AND CLARK RURAL 
WATER SYSTEM 

Lewis and Clark Rural Water System 
Project.—The conference agreement includes 
language authorizing the Lewis and Clark 
Rural Water System project in South Da-
kota. Both the House and Senate versions of 
the Lewis and Clark Rural Water System 
legislation contained provisions to make 
Pick-Sloan power that had been reserved for 
future irrigation and drainage pumping for 
the Pick-Sloan Missouri Basin Program 
available at the firm power rate during the 
irrigation season, May 1 through October 31 
each year, so long as the system is operated 
on a not-for-profit basis. Pick-Sloan capac-
ity and energy will be provided by the West-
ern Area Power Administration to the rural 
water system at the firm power rate sched-
ule of the Pick-Sloan Eastern Division of the 
Western Area Power Administration in effect 
when the power is delivered by Western to 
the qualified preference power supplier, 
which will be responsible for delivery of 
Pick-Sloan power. The conferees understand 
that the qualified preference entity is enti-
tled to include in its charges to the rural 
water system its other usual and customary 
charges. Additional power supply for the 
water supply project shall be provided in ac-
cordance with state law. 

TITLE V—GENERAL PROVISIONS THIS 
DIVISION 

Section 5102. The conference agreement in-
cludes a provision that repeals certain pay 
date shifts that were included in the Fiscal 
Year 2000 Consolidated Appropriations Act. 
That Act provided that when military mem-
bers were to be paid on September 30, 2000, or 
when civilian employees were to be paid on 
September 29, 2000, or on September 30, 2000, 
these groups were to be paid on October 1, 
2000. 

Section 5103. The conference agreement in-
cludes a new provision that nullifies the 
final proviso of title VI of the fiscal year 2000 
Foreign Operations, Export Financing, and 
Related Programs Appropriations Act. 

Section 5104. The conference agreement in-
cludes a House provision that repeals Sec-
tion 216 of the Departments of Labor, Health 
and Human Services, and Education and Re-

lated Agencies Appropriations Act, 2000. This 
section provides for the delayed obligation of 
funds within a number of accounts. As a re-
sult of this action, the department and agen-
cies funded by this Act will be able to obli-
gate funds in the normal pattern. 

Section 5105. The conference agreement in-
cludes a new provision, which was requested 
in the fiscal year 2001 budget submission, 
that restores Supplemental Security Income 
payments to the appropriate year, so that all 
payments are made consistent with the nor-
mal rules for making SSI payments which 
come due on a weekend or non-banking day. 

Section 5106. The conference agreement in-
cludes a new provision, which was requested 
in the fiscal year 2001 budget submission, 
that moves the pay date for veterans’ com-
pensation and pensions from fiscal year 2001 
to fiscal year 2000. 

Section 5107. The conference agreement in-
cludes a provision waiving sequestration for 
fiscal year 2000 for any of the supplemental 
funding included. 

Section 5108. The conference agreement in-
cludes a provision that permits the Senate to 
consider fiscal year 2001 appropriations bills 
at the level of the fiscal year 2001 budget res-
olution. 

Section 5109. The conference agreement in-
cludes a provision that shifts $2,000,000,000 in 
outlays only from the defense category to 
the non-defense category without changing 
the aggregate totals. The provision affects 
the defense/non-defense firewall applicable to 
the Senate only under the terms of the fiscal 
year 2001 budget resolution. 

DIVISION C 
CERRO GRANDE FIRE 

TITLE I—CERRO GRANDE FIRE 
ASSISTANCE ACT 

COMPENSATION FOR VICTIMS OF CERRO 
GRANDE FIRE 

FEDERAL EMERGENCY MANAGEMENT AGENCY 
CERRO GRANDE FIRE ASSISTANCE FUND AND 

CLAIMS OFFICE 
The conferees have agreed to provide an 

appropriation of $500,000,000 for the Federal 
Emergency Agency to carry out the provi-
sions of the Cerro Grande Fire Assistance 
Act. 

The Cerro Grande Fire Assistance Act 
(‘‘the Act’’) provides a comprehensive and 
expeditious process for the settlement of 
claims resulting from the Cerro Grande Fire, 
which was caused by the prescribed burn ini-
tiated by the National Park Service on Fed-
eral land at Bandelier National Monument in 
New Mexico. The claims process will be ad-
ministered through a new Office of Cerro 
Grande Fire Claims at the Federal Emer-
gency Management Agency (FEMA). 

On May 4, 2000, the National Park Service 
initiated a prescribed burn on Federal land 
at Bandelier National Monument in New 
Mexico during the peak of the southwest fire 
season. One day later, the prescribed burn 
exceeded the containment capabilities of the 
National Park Service, was reclassified as a 
wildland burn, and quickly spread to other 
Federal and non-Federal lands. By May 7, 
2000, the fire had grown in size, spreading to 
residential areas and causing the evacuation 
of several communities in northern New 
Mexico, including Los Alamos. 

The Cerro Grande Fire was the largest for-
est fire in the state of New Mexico’s history. 
The fire damaged or destroyed more than 
48,000 acres of forest, 37 million trees, 439 
homes, caused injuries, property damages 
and personal injuries to more than 1,000 fam-
ilies, countless businesses, the County of Los 
Alamos, the State of New Mexico, two Indian 
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tribes and several other Federal and non- 
Federal entities. The Secretary of Interior 
and the National Park Service have assumed 
responsibility for the fire and the subsequent 
injuries which resulted from it. 

The Act provides full compensation for in-
juries resulting from the Cerro Grande Fire. 
The term ‘‘injury’’ is given the same mean-
ing as in the Federal Tort Claims Act. How-
ever, the Act contains an instructive list of 
allowable damages for injuries which con-
stitute losses of property, business losses or 
financial losses. The conferees intend that 
FEMA compensate fully all injured parties 
for these enumerated damages if the dam-
ages resulted from the Cerro Grande Fire. 
The Act also gives FEMA the discretion to 
compensate fully injured parties for any 
other damages resulting from the fire which 
FEMA deems appropriate. 

Those eligible for compensation through 
the claims process include all entities which 
suffered injuries resulting from the fire, in-
cluding individuals, Indian tribes, corpora-
tions, tribal corporations, partnerships, com-
panies, school districts, other state and local 
governmental entities and insurance compa-
nies. The conferees are aware that certain 
members of the Los Alamos community in-
jured by the fire are non-citizens lawfully 
present in the United States who are other-
wise ineligible for certain assistance from 
FEMA and other governmental agencies. The 
Act intends that these individuals be com-
pensated for their losses in the same manner 
as any other injured party. 

The Act requires that FEMA also com-
pensate insurance companies as subrogees 
for claims paid to insureds for damages re-
sulting from the fire. However, the Act 
makes clear that, to the maximum extent 
practicable, insurance companies should re-
ceive payment for their claims only after 
those claims submitted by other injured par-
ties are satisfied. 

The Act requires FEMA within 45 days of 
enactment of the Act to promulgate interim 
final regulations for the processing and pay-
ment of claims. Injured parties must file 
their claims within 2 years from the date on 
which such regulations are promulgated. 
FEMA must determine and fix the amount of 
payment of each claim within 180 days of its 
filing. 

The conferees are concerned that injured 
parties only be compensated once for inju-
ries resulting from the fire. To prevent dou-
ble recoveries and to maintain an orderly 
claims process, the Act requires that injured 
parties elect to pursue damages for their in-
juries either by submitting a claim to the 
Cerro Grande Fire Claims Office or by filing 
a claim in the courts under the Federal Tort 
Claims Act or any other provision of law. If 
a party elects to file a claim with the Cerro 
Grande Fire Claims office, the party may not 
subsequently file a claim in court for the 
same damages. Conversely, parties who 
choose to pursue damages in a court of law 
may not file a claim under this Act. 

The conferees recognize that disputes may 
arise over claims submitted under this Act. 
The Act preserves the rights of individuals 
to request judicial review of their final 
claims awards in the Federal District Court 
for the District of New Mexico. The Act also 
allows aggrieved claimants in lieu of Federal 
court to elect binding arbitration of their 
claims award by a neutral third party under 
a process to be determined by FEMA. 

The conferees note that the responsibility 
given to FEMA under this Act is outside the 
scope of the work FEMA normally performs 
in managing disasters. The conferees have 

confidence that FEMA and its Director will 
manage the claims process in accordance 
with the intent of this Act, and that this 
new, temporary responsibility will not di-
minish FEMA’s ability to manage other cur-
rent and future disasters under the Stafford 
Act. The conferees also intend that no funds 
to administer this Act or pay claims will be 
derived from the Disaster Relief Fund. 

TITLE II—CERRO GRANDE FIRE 
EMERGENCY 

SUPPLEMENTAL APPROPRIATIONS 
DEPARTMENT OF AGRICULTURE 

FARM SERVICE AGENCY 
EMERGENCY CONSERVATION PROGRAM 

The conference agreement provides an ad-
ditional $10,000,000 for the emergency con-
servation program (ECP), to remain avail-
able until expended. The conferees include 
language that allows ECP funds to be used to 
rehabilitate farmland damaged from fires 
that resulted from prescribed buring con-
ducted by the Federal government, and ex-
empts these funds from certain cost-share re-
quirements. 
NATURAL RESOURCES CONSERVATION SERVICE 

WATERSHED AND FLOOD PREVENTION 
OPERATIONS 

The conference agreement recommends an 
additional $4,000,000, to remain available 
until expended, to repair damages as a result 
of the Los Alamos, New Mexico fires. 

DEPARTMENT OF ENERGY 
ATOMIC ENERGY DEFENSE ACTIVITIES 

CERRO GRANDE FIRE ACTIVITIES 
The conference agreement appropriates 

$138,000,000 for the Department of Energy for 
damage sustained by the Los Alamos Na-
tional Laboratory in the Cerro Grande fire. 
The entire amounts has been designated by 
the Congress as an emergency requirement 
pursuant to section 251(b)(2)(A) of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

The conference agreement provides 
$53,340,000 for physical damage, destruction 
repair and risk mitigation; $27,260,000 for re-
storing services; $39,400,000 for emergency re-
sponse; and $18,000,000 for resuming labora-
tory operations. 

The Department is directed to provide a 
monthly report showing the estimated costs 
for each activity, the actual costs incurred, 
and a brief description of the activities per-
formed. The Department should work with 
the House and Senate Committees on Appro-
priations on the format for this report. 

DEPARTMENT OF THE INTERIOR 
BUREAU OF INDIAN AFFAIRS 

OPERATION OF INDIAN PROGRAMS 
The conference agreement provides 

$8,982,000 in emergency funding for operation 
of Indian programs for the Pueblo of Santa 
Clara and the Pueblo of San Ildefonso for 
restoration, rehabilitation and reforestation 
of tribal lands and facilities damaged by the 
Cerro Grande fire in New Mexico. The entire 
amount is contingent on receipt of a budget 
request that includes a Presidential designa-
tion of the entire amount as a emergency re-
quirement pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
as amended. 

GENERAL PROVISION—THIS TITLE 
Section 2101 allows members of the Pueblo 

of San Ildefonso and the Pueblo of Santa 
Clara to collect plants and minerals in the 
Bandelier National Monument. The exten-
sive areas burned by the Cerro Grande fire 
have severely reduced the availability of 

local plants, clays and soils traditionally 
used by these Pueblos. To allow their tradi-
tional ceremonies to continue uninterrupted, 
it is necessary to allow enrolled members of 
both Pueblos access to plant and mineral re-
sources that are available in the Bandelier 
National Monument at quantities greater 
than allowed by current regulations of the 
National Park Service. These activities 
would be consistent with applicable laws 
governing the Monument. 

For the consideration of the House bill and 
Division A of the Senate amendment and 
modifications committed to conference: 

DAVID L. HOBSON, 
JOHN EDWARD PORTER, 
TODD TIAHRT, 
JAMES T. WALSH, 
DAN MILLER, 
ROBERT B. ADERHOLT, 
KAY GRANGER, 
VIRGIL GOODE, Jr., 
C.W. BILL YOUNG, 
JOHN W. OLVER, 
CHET EDWARDS, 
SAM FARR, 
ALLEN BOYD, 
NORMAN D. DICKS, 
DAVID OBEY, 

For the consideration of Division B of the 
Senate amendment and modifications com-
mitted to conference: 

C.W. BILL YOUNG, 
RALPH REGULA, 
JERRY LEWIS, 
HAROLD ROGERS, 
JOE SKEEN, 
SONNY CALLAHAN, 
DAVID OBEY, 
JOHN MURTHA, 

Managers on the Part of the House. 

CONRAD BURNS, 
KAY BAILEY HUTCHISON, 
LARRY CRAIG, 
JON KYL, 
TED STEVENS, 
PATTY MURRAY, 
HARRY REID, 
DANIEL K. INOUYE, 
ROBERT C. BYRD, 

Managers on the Part of the Senate. 

f 

MAKING IN ORDER ON OR BEFORE 
FRIDAY, JUNE 30, 2000 CONSIDER-
ATION OF CONFERENCE REPORT 
ON H.R. 4425, MILITARY CON-
STRUCTION APPROPRIATIONS 
ACT, 2001 

Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that it be in 
order at any time on or before the leg-
islative day of Friday, June 30, 2000, to 
consider the conference report to ac-
company H.R. 4425; that all points of 
order against the conference report and 
against its consideration be waived; 
that the conference report be consid-
ered as read when called up; and that 
H. Res. 540 be laid on the table. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Florida? 

Mr. OBEY. Mr. Speaker, reserving 
the right to object, I yield to the gen-
tleman from Florida (Mr. YOUNG) so 
that he may briefly explain to the 
Members what this is all about. 

Mr. YOUNG of Florida. Mr. Speaker, 
I thank the gentleman for yielding to 
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me. The purpose of the unanimous con-
sent is to expedite the business of this 
House. We passed in this body the sup-
plemental on the 30th day of March, 
and it has been hanging out there now 
until today. It has been a work in 
progress. We have been working dili-
gently to cover every possible issue 
that we could with a limitation on the 
amount of money available. 

Now, here is the problem, and here is 
why we need to expedite this. We are 
recessing for the 4th of July recess. 
The Army, as well as the other serv-
ices, has the biggest problem because 
its money for the fourth quarter has 
been spent in Kosovo and other deploy-
ments. 

It is essential that this money be re-
placed before the Army has to stop 
driving its trucks or the Navy has to 
tie up its ships or the Air Force and the 
Marine Corps have to stop flying their 
airplanes. 

It is essential that we move this con-
ference report through the House to-
night in order for the Senate to take it 
up tomorrow before we all get home for 
our 4th of July activities. That is the 
reason that we are trying to expedite 
this through a unanimous consent re-
quest. 

Now, there probably will be some 
parts of this bill that someone does not 
like, but that is always the case. We 
need to move this conference agree-
ment. I hope that no one will object to 
us taking it up so we can debate it and 
move it on to the Senate. 

Mr. OBEY. Mr. Speaker, further re-
serving the right to object, let me sim-
ply say that there are large portions of 
this bill to which I am strongly op-
posed, as the gentleman from Florida 
knows, including the Colombia aid 
package. I have expressed my view 
through my votes as this has gone 
through the process. 

I feel it is my institutional obliga-
tion, even though I continue to be op-
posed to large sections of this, to at 
least facilitate the House’s ability to 
work its will. There will be, I am sure, 
a rollcall vote on final passage so Mem-
bers will express themselves. 

So in the interest of moving the 
House forward more quickly, I do not 
intend to object. 

Mr. Speaker, I withdraw my reserva-
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Florida? 

Mr. COBURN. Mr. Speaker, reserving 
the right to object, I think we need to 
ask ourselves, there is no question 
there are significant needs in this bill. 
But we are getting ready to vote on a 
bill that is $2.7 billion larger than the 
bill we voted on before. Nobody in this 

body outside of those in the appropria-
tions process is going to be privy to 
what is in this. 

The question will be, do we know 
what we are voting on? The answer to 
that is no. If my colleagues feel very 
comfortable in spending $11.2 billion 
and not knowing where the money is 
going, then we should take that up. 

I will not object, but I think we are 
doing a disservice to the people of this 
country. I also might note that in this 
appropriation bill is $105 million in 
both the Senate and the House to 
sprinkle around for us, just $105 million 
each; $105 million for pork projects or 
otherwise. My colleagues are not going 
to know where it is, but they are going 
to vote for it whether they agree with 
it or not. 

So I will withdraw my reservation, 
but I think the process, even though 
well-intended, will create major prob-
lems for us here forward. 

Mr. Speaker, I withdraw my reserva-
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Florida? 

There was no objection. 

f 

GENERAL LEAVE 

Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that all Mem-
bers may have 5 legislative days within 
which to revise and extend their re-
marks on the conference report to ac-
company H.R. 4425 and that I may in-
clude tabular and extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Florida? 

There was no objection. 

f 

b 2000 

CONFERENCE REPORT ON H.R. 4425, 
MILITARY CONSTRUCTION AP-
PROPRIATIONS ACT, 2001 

Mr. YOUNG of Florida. Mr. Speaker, 
pursuant to the previous order of the 
House, I call up the conference report 
on the bill (H.R. 4425) making appro-
priations for military construction, 
family housing, and base realignment 
and closure for the Department of De-
fense for the fiscal year ending Sep-
tember 30, 2001, and for other purposes. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. 

LAHOOD). Pursuant to the order of the 
House of today, the conference report 
is considered as having been read. 

(For conference report and state-
ment, see prior proceedings of the 
House of today.) 

The SPEAKER pro tempore. The gen-
tleman from Florida (Mr. YOUNG) and 

the gentleman from Wisconsin (Mr. 
OBEY) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. YOUNG). 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself 1 minute. 

(Mr. YOUNG of Florida asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. YOUNG of Florida. Mr. Speaker, 
this conference report deals with the 
military construction appropriations 
bill. The conference report contains 
two parts, one is the conference report 
on the military construction appro-
priation bill, as I said, and the other 
part is the conference report on the 
supplemental for the Defense Depart-
ment and other items that were passed 
on March 30 in the House of Represent-
atives. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Ohio (Mr. HOBSON), the 
very distinguished chairman of the 
Subcommittee on Military Construc-
tion, to explain what is in that part of 
the bill. 

(Mr. HOBSON asked and was given 
permission to revise and extend his re-
marks.) 

Mr. HOBSON. Mr. Speaker, Division 
A of the conference report we present 
to the House today recommends a total 
appropriation of $8.8 billion for mili-
tary construction, family housing, and 
base closure. Overall, the agreement 
recommends $3.6 billion for items re-
lated to family housing, $4.2 billion for 
military construction, and $1 billion 
for the implementation of base realign-
ments and closures. 

As always, I want to express my ap-
preciation to all members of the sub-
committee, as well as expressing to our 
ranking member, the gentleman from 
Massachusetts (Mr. OLVER), for his co-
operation in crafting this agreement. 

These funds represent an investment 
program that has significant payback 
in economic terms and in better living 
and working conditions for our mili-
tary personnel and their families. 

Mr. Speaker, I also want to congratu-
late the big chairman and all the other 
chairmen that worked on Division B. 
This has not been an easy process for 
them to go through, but it is an essen-
tial process to maintaining our defense 
posture in this country. I hope that 
when we complete our work tonight we 
will have passed this bill in support of 
our troops, in support of their living 
conditions, and I want to express my 
sincere thanks to everyone who worked 
very hard to make this a reality this 
evening. 

Mr. Speaker, I submit for the RECORD 
data relating to Division A of the Mili-
tary Construction Appropriations Bill. 
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Mr. OBEY. Mr. Speaker, I yield 1 

minute to the gentleman from Min-
nesota (Mr. OBERSTAR). 

Mr. OBERSTAR. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I rise to object to the 
anti-environmental provision of this 
conference report. That provision is a 
direct assault on the Clean Water Act. 
It prevents the EPA from proceeding 
with a final rulemaking on the Total 
Minimum Daily Load proposed rule 
which has been under consideration for 
several years and which is important 
to addressing the last frontier of the 
Clean Water Act: discharges from open 
spaces, runoff from land that gets into 
our waters through our creeks and 
streams, into lakes and rivers, and into 
estuaries. 

The EPA was proceeding in proper 
fashion with this rulemaking. It has re-
moved from the final rule any ref-
erence to and effect upon silviculture, 
forestry, in order to deal more com-
prehensively, effectively and thor-
oughly with the fundamental issue of 
runoff from nonpoint sources. It is re-
grettable that language was inserted in 
conference in this bill to prevent EPA 
from moving ahead to improve the 
quality of the Nation’s waters. 

Mr. Speaker, just a few short weeks ago, 
the majority, with much fanfare, claimed to 
have adopted a policy of no antienvironmental 
riders in appropriations bills. That policy did 
not last until even the first conference report— 
which does contain language preventing EPA 
from improving the quality of the Nation’s wa-
ters. 

Mr. Speaker, the provisions in the con-
ference report which prevents EPA from pro-
ceeding with the TMDL rule is a direct attack 
on the Clean Water Act—preventing EPA from 
spending any money to advance the process 
of developing and implementing the program 
for Total Maximum Daily Loads. 

The TMDL program is the final phase of the 
Clean Water Act. It is the mechanism by 
which we will fulfill the promise made to the 
American public in 1972 to make the Nation’s 
waters fishable and swimmable. 

The opposition to the TMDL rule is badly 
misguided and fueled by an unwillingness to 
achieve water quality in a fair and timely man-
ner. The TMDL process is an effective, ration-
al, and defensible process by which to achieve 
the water quality goals of The Clean Water 
Act. 

This is how the process works: First, states 
identify those waters where the water quality 
standards which the states have developed 
are not being met. 

Second, states identify the pollutants that 
are causing the water quality impairment. 

Third, states identify the sources of those 
pollutants. 

Finally, states assign responsibility for re-
ducing those pollutants so that the waters can 
meet the uses that the states have estab-
lished. 

We have made great improvements in water 
quality through the treatment of municipal 
waste and industrial discharges. Thanks to bil-

lions of dollars invested by industries and mu-
nicipalities, these point sources are no longer 
the greatest source of impairment. Nationally, 
the greatest problem is nonpoint sources. 
Now, nearly 30 years after the Clean Water 
Act, it is time for the states to get all sources 
of pollution to be part of the solution. 

I have heard the arguments that the TMDL 
rule is not based on science. In my considered 
judgment, the TMDL rule is not only based on 
science, it is also based upon the facts. 

Just this week, EPA published its biennial 
report entitled ‘‘National Water Quality.’’ This 
report provides Congress with information de-
veloped by the states, and the states tell us 
that there are still major water quality prob-
lems to be addressed. Further, the states tell 
Congress that for rivers, streams, lakes, res-
ervoirs, and ponds, the leading source of 
water quality impairment, by far, is runoff from 
urban lands under development and from 
those agricultural lands that are not properly 
managed to contain runoff. 

Mr. Speaker, the TMDL process is the most 
fair and efficient way to clean up the Nation’s 
waters. The TMDL rule is not perfect. Many 
have criticized it, including some in the envi-
ronmental community, and EPA has re-
sponded by making adjustments. 

EPA has changed the TMDL rule to make it 
clearer and more responsive to the concerns 
of the agricultural community. EPA has also in 
its entirety withdrawn that part of the rule 
which addresses forestry, and has promised to 
work with stakeholders to develop a new rule. 

The vast majority of the environmental com-
munity supports going forward. The Depart-
ment of Agriculture supports going forward. 
The Association of Metropolitan Sewerage 
Agencies supports going forward. 

I hope that EPA does in fact move forward, 
and that this inappropriate, unnecessary rider 
will be reversed in subsequent legislation. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 2 minutes to the gentlewoman 
from New Mexico (Mrs. WILSON). 

Mrs. WILSON. Mr. Speaker, I rise 
today really to offer my thanks to the 
chairman and the ranking member for 
including in this supplemental claims 
for the Cerro Grande fire in New Mex-
ico. It was less than 2 months ago now 
when the National Park Service lit a 
fire that destroyed the homes of over 
400 families in the town of Los Alamos 
in northern New Mexico. And in less 
than 2 months, some folks working 
very hard here have come up with a 
way to compensate the victims and try 
to get them on the path to rebuilding 
their homes and their lives. 

I particularly wanted to thank Sen-
ator DOMENICI and Senator BINGAMAN 
for their leadership. I wanted to thank 
the gentleman from Florida (Mr. 
YOUNG); the Speaker, the gentleman 
from Illinois (Mr. HASTERT); the gen-
tleman from California (Mr. LEWIS); 
and the gentleman from Ohio (Mr. HOB-
SON) for their hard work and their will-
ingness to include this claims language 
and the compensation in this bill. 

From the people of New Mexico, we 
thank you very much. 

Mr. OBEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Massa-
chusetts (Mr. OLVER). 

Mr. OLVER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, my comments will refer 
to the military construction part of 
this legislation, and I want to start by 
saying that it is a great pleasure to 
work with the chairman of this Sub-
committee on Military Construction, 
the gentleman from Ohio (Mr. HOBSON). 
It is also a pleasure to work with the 
staff, both the majority and minority 
staff, the majority clerk, Liz Dawson, 
and our minority staff, Tom Forhan. 

Mr. Speaker, this agreement, nego-
tiated in a fair and bipartisan spirit 
under the leadership of subcommittee 
chairman deserves our support. It was 
not an easy negotiation. The bills pro-
duced by the two parties were miles 
apart. Therefore, to reach agreement, 
there were worthy construction 
projects that had to be reduced or 
dropped. So not everyone is happy with 
the result in either branch or from ei-
ther side of the aisle. 

I am not pleased with giving up the 
$20 million deferral of construction 
funding for national missile defense 
that the House-passed bill included. It 
is very clear to me that the appropria-
tions in this bill for national missile 
defense represents a head-long rush to-
ward a goal that exceeds our grasp. 

Supporting material for the budget 
request was thin and vague. Cost esti-
mates were based on the most expen-
sive options in every case. The preva-
lent presumption is that the site of the 
facility will be Alaska, which would 
break the ABM Treaty. With the lead-
ership of the gentleman from Ohio (Mr. 
HOBSON), the House tried to apply re-
ality to this program; but the Senate 
was obdurate. 

However, looking at the good in the 
rest of this bill, I support its passage. 
The agreement provides for better 
workplaces and housing for the men 
and women that serve our Nation in 
the military, along with their families 
and, as such, will help us to retain our 
well-trained people. 

The appropriation for military con-
struction is 5 percent higher than last 
year, so we are not losing ground in 
dealing with our facilities and housing 
backlog. At least half of the dollars of 
the appropriated dollars go to family 
and bachelor housing, both new and for 
improvements to existing housing. And 
several hundred million additional dol-
lars are for child development centers, 
hospitals and health clinics, and 
schools. So I think we are on the road 
to improving the quality of life for our 
military families. 

I want to thank the subcommittee 
chairman particularly for the bipar-
tisan spirit behind this bill. And again 
I want to recognize both the minority 
and majority staff on this bill. They 
are dedicated professionals who put the 
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time and effort into making this agree-
ment real. I urge my colleagues to sup-
port the military construction con-
ference report. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 3 minutes to the gentleman 
from Alabama (Mr. CALLAHAN), the 
chairman of the Subcommittee on For-
eign Operations, Export Financing and 
Related Programs. 

Mr. CALLAHAN. Mr. Speaker, I rise 
in support of the conference agree-
ment, which will, as far as the Sub-
committee on Foreign Operations, Ex-
port Financing and Related Programs 
is concerned, will provide $1.3 billion in 
assistance for Plan Colombia. 

There are some in this body and some 
who question whether or not this is the 
right direction; but this is the direc-
tion that the President of Colombia, 
the President of the United States, and 
our drug czar, General McCaffrey, has 
requested that we submit to the Co-
lombians, this necessary ingredient to 
help them stop the flow of drugs into 
the United States. It is imperative that 
we do this tonight, and it is imperative 
that my colleagues join with us. 

To satisfy some who are concerned 
about some of the human rights and 
justice program, we have included an 
additional $29 million above the Presi-
dent’s request to make certain that 
human rights and justice are provided 
for all citizens. And I certainly encour-
age the Members of Congress to vote 
for it. 

On that note, let us not send any 
doubt that the U.S. Congress is not be-
hind this plan that has been developed 
to help eradicate this tremendous prob-
lem for the United States and for the 
world. Even though we have gone 
through all of the debate and all of the 
negotiations and all of the discussions 
about whether or not this is the right 
direction, in my opinion this is the 
right direction at this time. I think 
that if we are going to do anything to 
combat drugs, we must respond to 
those people who have pledged to eradi-
cate this tremendous plague on the 
people of the United States and the 
people of the world and, at the same 
time, to provide the Colombian govern-
ment with the necessary resources. 

We are not giving direct cash to the 
Colombian government. Most of the 
money that we are providing will go in 
vehicles that are manufactured by 
American workers. Most all of this $1.3 
billion will be spent here in the United 
States providing the artillery and pro-
viding the necessary vehicles that the 
Colombians need to win this war 
against drugs. 

So this is the time when we should 
support our President, support the Co-
lombian plan, support the other allies 
throughout the world who are contrib-
uting nearly $5 billion towards this 
program. Our share is only $1.3 billion 
of the $7.5 billion plan. So I think it is 
the right direction for our country to 

take, and I would encourage all Mem-
bers to vote for this conference report 
which includes these very vital provi-
sions. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali-
fornia (Mr. FARR). 

Mr. FARR of California. Mr. Speaker, 
I thank the gentleman for yielding me 
this time. 

I rise tonight on the supplemental as 
a former Peace Corps volunteer who 
lived 2 years in Colombia. I am very 
concerned about the issues that the 
chairman of the subcommittee just 
talked about, Plan Colombia. 

b 2015 

We are sending $1.185 billion in aid to 
Colombia and, as the chairman said, 
not directly to Colombia but in many 
different ways. 

My message tonight is that with this 
funding comes a message from the 
American people to Colombia, and that 
is that we want to help the good, hon-
est people of that beautiful country to 
end the violence in Colombia. With the 
money comes our voice. Our voice joins 
their voice in ‘‘no mas,’’ ‘‘no more,’’ no 
more drugs, no more corruption in 
their politics, no more violence in the 
campo, no more kidnappings, no more 
insurgence by political rebels who do 
not want to participate in the Demo-
cratic process that their Government 
guarantees. 

We are sending them helicopters but 
not troops, we are sending them profes-
sional training of their National Police 
and Army, but only if they assure us 
that they will not violate human rights 
and only if they assure us that they 
will prosecute such violators in civil 
court. 

If they use our helicopters to assist 
anybody that is not fighting the drug 
war, if they use them to assist the 
paramilitary, they lose it. If they use 
them to assist insurgence, they lose 
those helicopters. 

Let it be known to anyone who aids 
and abets Colombian insurgence or the 
paramilitary that they will lose any 
visas that they apply for or will lose 
any if they already have them, any 
member of FARC, any member of 
ELAN, any member of the AUC. They 
will also lose any deposit or invest-
ment of any illegally obtained monies. 
It will be impounded. 

Yes, we are aiding Colombia tonight 
in Plan Colombia. We send them a mes-
sage. We send them a message that this 
aid is to help them out of violence, to 
help them become the democracy that 
they can be. 

We hope that it will work. If it does 
not, we will make sure that they do not 
get any more. 

Mr. YOUNG of Florida. Mr. Speaker, 
I reserve the balance of my time for 
closing. 

Mr. OBEY. Mr. Speaker, I yield my-
self 1 minute. 

Mr. Speaker, I think it is important 
for the House to understand that all 
the agriculture commodity issues have 
been deferred so that they will be dealt 
with on the regular Agriculture Appro-
priations bill. 

With respect to the Colombia provi-
sion that the gentleman from Cali-
fornia (Mr. FARR) just mentioned, I 
think that is a profound mistake. I 
voted against it. I lost. 

I do think that we are in better shape 
in the conference report than we were 
in the original bill because we now do 
have the Byrd language, which will re-
quire a new authorization for that op-
eration if new funds are asked for the 
year 2002 or beyond. 

We also have the human rights lan-
guage that Senator LEAHY pushed in 
this bill. This bill does contain the dis-
aster assistance, which cannot be de-
layed any longer. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself such time I may con-
sume. 

Mr. Speaker, an earlier speaker had 
mentioned that this bill was $2 billion 
over the original House bill. I think 
there was a mistake in addition or sub-
traction. Because the House bill that 
we passed on March 30 was $12.7 billion. 
This conference report is $11.2 billion. 
So that is less than the House-passed 
bill. 

Now, that is unusual because nor-
mally when we come back from con-
ference we have a bill that is much 
larger than either the House or the 
Senate. 

Now, there is one reason that this 
bill might appear to be higher is be-
cause of a provision that sets aside $4 
billion to be used exclusively to pay 
down on the national debt. If we add 
that $4 billion, then, of course, the 
number gets higher. But that $4 billion 
is not spent. It is reserved and it is set 
aside to pay down the debt. 

Mr. COBURN. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Oklahoma. 

Mr. COBURN. Mr. Speaker, is it not 
true that the original House-passed bill 
had $4 billion in defense spending in it 
which is not in this bill that was 
moved to the Defense Appropriations 
bill? 

Mr. YOUNG of Florida. Mr. Speaker, 
reclaiming my time, the gentleman is 
correct. There was some adjustment on 
that issue, yes. 

Mr. Speaker, I ask our Members to 
support this conference report and 
move it on to the other body. 

Before I yield back my time, I want 
to thank the principals who worked so 
hard in making this bill as good a bill 
as it is today. It is a good bill. There 
are some things that Members want 
that did not get in there. There were 
some things that I had in the original 
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bill that were of importance to my 
State that are not in the bill tonight. 
And quite a few of us have had that ex-
perience. But it is a good bill, and it is 
a clean bill. 

I want to compliment the gentleman 
from Ohio (Mr. HOBSON), the chairman 
of the Subcommittee on Military Con-
struction, and the ranking member, 
the gentleman from Massachusetts 
(Mr. OLVER), who worked diligently to 
get the military construction section 
of this bill concluded in a very expedi-
tious manner; and the gentleman from 
California (Mr. LEWIS), the gentleman 
from Ohio (Mr. REGULA), the gentleman 

from Alabama (Mr. CALLAHAN), the 
gentleman from Kentucky (Mr. ROG-
ERS), the gentlewoman from Ohio (Ms. 
KAPTUR), the gentlewoman from Cali-
fornia (Ms. PELOSI), and the gentleman 
from Pennsylvania (Mr. MURTHA); and 
then my colleague, the gentleman from 
Wisconsin (Mr. OBEY), who is the rank-
ing member on the full committee. 

I must tell my colleagues that it has 
been a difficult procedure. But we have 
worked together. We have had some 
strong differences of opinion, and we 
have worked them out. 

There are still some areas where the 
gentleman from Wisconsin (Mr. OBEY) 

is not satisfied and where I am not sat-
isfied, but this is as good a bill as we 
could produce for this supplemental. 

I want to pay tribute, also, to the 
many members of our staff, sub-
committee staff and the full committee 
staff, who worked many, many long 
and hard hours to help us put together 
the mechanical parts of this bill. To do 
the adding and subtracting has been a 
tremendous effort. 

Mr. Speaker, I ask for a yes vote on 
the conference report. 

At this point in the RECORD I would 
like to insert a table providing the de-
tails of the conference agreement. 
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Mr. GILMAN. Mr. Speaker, I compliment all 

those who worked so hard to bring this Military 
Construction bill which contains an emergency 
antidrug aid package to the floor today. Pas-
sage of this bill affects every school, hospital, 
courtroom, neighborhood, in all of our commu-
nities throughout America. 

This bill will provide sorely needed assist-
ance to our allies in Colombia who are all on 
the front lines in the war against illegal drugs. 
The numbers have been shocking. Eighty per-
cent of the cocaine, 75 percent of the heroin 
consumed in our Nation comes from Colom-
bia. Illegal drugs have been costing our soci-
ety more than $100 billion per year, costing 
also 15,000 young American lives each year. 

As a result of inattention from the adminis-
tration, the civil war in Colombia is going badly 
for that government. This past weekend alone, 
26 antidrug police were killed by the 
narcoterrorists in Colombia. The specter of a 
consolidated narcostate only 3 hours by plane 
from Miami has made it patently clear that our 
Nation’s vital security interests are at stake. 

As the sun begins to set on his administra-
tion, President Clinton is finally facing the re-
ality of the Colombian drug-fueled crisis with 
this emergency supplemental request. As 
former Supreme Court Justice Felix Frank-
furter eloquently noted, and I quote, ‘‘wisdom 
too often never comes, and so one ought not 
to reject it merely because it comes late.’’ 

Heroes like Colombia’s antidrug leader Gen-
eral Jose Serrano want our Nation to stand 
with them in their fight against the drug lords, 
including the right-wing paramilitaries. This 
legislation provides more assistance where it 
can do the most good with the Colombian 
antidrug police. Colombia is not asking for nor 
should we offer American troops in that war. 
Investing American aid dollars now in Colom-
bia to stem the hundredfold cost to our society 
only makes common sense. It is a proper role 
for our government. We at the Federal level 
have the responsibility to help eradicate those 
drugs at their source. 

Accordingly, I am urging our colleagues to 
support this package. Colombia’s survival as a 
democracy and our own national security in-
terests are at stake here. 

Mr. CROWLEY. Mr. Speaker, I speak today 
to express my strong opposition to the back 
room deal that resulted in the FY 2000 Sup-
plemental package being attached to the FY 
2001 Military Construction Appropriations bill. 

As with H.R. 3908, the original House 
version of the FY 2000 Supplemental Bill, a 
major concern of mine regarding this legisla-
tion is that no authorization language was 
passed to allow Members the opportunity to 
argue for funding for projects important to 
them. As a Member of the Committee on 
International Relations and the Representative 
of the largest Colombian-American community 
in the U.S., I wanted to be involved in the de-
velopment of our policy on Colombia. 

We should have developed a bill that would 
strike a balance between the needs of inter-
national concerns, such as Colombia, human 
rights and Kosova, and domestic spending pri-
orities. I would have supported such a bill. Un-
fortunately, despite the passage of much im-
proved legislation in the Senate; this bill does 
not appear to do that. 

Mr. Speaker, I say appear because I have 
not had the opportunity to read the Con-

ference Report on the FY 2000 Supplemental. 
The backroom deal that negotiated this legis-
lation circumvented the normal appropriations 
process and brought it directly to the floor 
without providing Members the opportunity to 
read and digest the legislation. I find this very 
troubling. This legislation provides billions of 
U.S. taxpayer dollars without real Congres-
sional oversight. 

Additionally, as with the original House Sup-
plemental, this legislation may also lack the 
necessary human rights conditions on our as-
sistance to Colombia. 

As with the first House Supplemental, the 
provisions in this legislation dealing with civil 
society programs are woefully under funded, 
especially when compared to the vast funding 
levels for counter-narcotics assistance. 

Now, I will say that I have had the oppor-
tunity to review the funding levels in this legis-
lation and I am happy about the modest in-
crease for human rights and justice programs 
in Colombia and the region. In fact, these pro-
grams are funded at $29 million more than the 
President requested for a total of $122 million. 
This is a positive step, but a relatively small 
one when compared to the high level of mili-
tary assistance for Colombia and the region. 

Finally, on the Colombia portion, no money 
was included for domestic prevention and 
treatment. Interdiction plays a role, but it is 
next to useless without prevention and treat-
ment programs. Demand will always find sup-
ply. I am sorry the Republican leadership will 
not acknowledge this simple truth. 

As I said during the debate on the previous 
supplemental, I have met with Colombian 
leaders in Washington, D.C., in my Congres-
sional District and in Colombia. I have traveled 
to Colombia and seen the need for U.S. as-
sistance. I know the problems of the Colom-
bian people and I am especially supportive of 
judicial reform efforts, but this supplemental is 
not going to provide the right kind of assist-
ance. 

Mr. Speaker, in addition to the Colombia 
portion of this Supplemental, I am also con-
cerned that the President’s request for Kosova 
was under funded by almost $334 million and 
that the Administration’s request for debt relief 
funds for poor countries was not included at 
all. 

I find the failure to include funding for debt 
relief for the Highly Indebted Poor Countries 
(HIPC) especially troubling because the inter-
national agreement on debt relief requires 
U.S. participation in order for other countries 
to contribute their pledges. At a time when 
many countries in Sub-Saharan Africa are fac-
ing an epidemic of biblical proportions with the 
AIDS crisis, failure to provide for debt relief is 
bad policy. 

Mr. Speaker, I am glad that the Supple-
mental retained important provisions for the 
Low Income Heating and Energy Assistance 
Program (LIHEAP). I am also glad that it in-
cluded $35 million for the Social Security Ad-
ministration to respond to the increased work-
load resulting from the recent repeal of the 
Social Security earnings limit and $2 million 
for Commission on International Religious 
Freedom. However, this Supplemental and the 
backroom deal that brought it to the floor with-
out a review period troubles me greatly. 

Mr. Speaker, I urge my colleagues to op-
pose the supplemental and I request that the 

relevant committees be asked to deal with 
these funding increases through the normal 
budget process. 

Mr. BENTSEN. Mr. Speaker, I rise in sup-
port of this Conference Report, which includes 
$8.8 billion for military construction and family 
housing for Fiscal Year 2001, while also pro-
viding $11.3 billion in supplemental appropria-
tions for FY 2000. 

I am particularly pleased that this Con-
ference Report includes $10 million in military 
construction funding for the construction of an 
Air National Guard supply complex at Ellington 
Field in Texas, home of the 147th Fighter 
Group. The Base Supply and Civil Engineering 
Complex project was the number one FY 2001 
funding priority for Ellington Field and the 
Texas Air National Guard. I am particularly 
pleased that this project obtained funding this 
year, as it was originally included in the Future 
Years Defense Plan for FY 2002. Since this 
project is of critical importance to the Air Na-
tional Guard, I am grateful that my colleagues, 
including CHET EDWARDS in the House and 
KAY BAILEY HUTCHINSON in the Senate worked 
to include this critical project in the FY 2001 
budget. 

In recent years, the 147th Fighter Group 
has successfully converted from an Air De-
fense Mission to include a General Purpose 
Tasking. This new combined mission requires 
properly sized and adequately configured sup-
port complexes for the operations and training 
of the F–16 squadron and a 24-hour CONUS 
Air Defense Mission. The current facilities 
have substandard utilities, are inadequately 
sized, and require unnecessarily large 
amounts of operations and maintenance funds 
to operate. As the roles and missions for the 
Air National Guard grow, it is imperative that 
the Air Guard be provided with funding to con-
struct and maintain facilities to meet these 
growing needs. 

I am pleased that the funding levels con-
tained in the FY 2001 Military Construction 
Conference Report will provide the 147th 
Fighter Group with the necessary facilities to 
successfully carry out its missions. As the Air 
National Guard is increasingly taking on the 
responsibilities of our nation’s active duty 
forces, maintaining the quality of its oper-
ational facilities are critical. With approval of 
this Conference Report, Congress is helping 
to make the Air National Guard more mission- 
efficient and ready to serve. 

I support the funding contained in this Con-
ference Report, and I encourage my col-
leagues to vote for its passage. 

Ms. SCHAKOWSKY. Mr. Speaker, when the 
House passes the Conference Report on H.R. 
4425, the Military Construction Authorization 
bill, we will also be voting on a massive sup-
plemental bill that has been attached. Unfortu-
nately, members have not even been given 
the courtesy of an opportunity to review the 
contents of the conference report. So, we can 
not possibly know in detail what we are con-
sidering. 

However, I do know that the Military Con-
struction bill authorizes billions of dollars’ 
worth of unnecessary, irresponsible, and dan-
gerous equipment and programs. Two provi-
sions included in this measure are particularly 
troubling to me. 
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The first is $60 billion for construction of na-

tional missile defense facilities in Alaska. I be-
lieve that the decision to go forward with con-
struction for this plan is misguided, extremely 
premature, and actually risks the welfare of 
our nation. We have already spent billions of 
dollars on development of this system and it 
still has not been proven to work. I do not be-
lieve that it ever will. Leaders in the scientific 
community and even the Pentagon’s own ex-
perts have raised serious questions about 
NMD. Moreover, it is clear to me that moving 
forward with construction of this system will 
undermine diplomatic efforts to curb the threat 
of weapons of mass destruction to our nation. 
I believe that the United States should be in-
vesting in peace with at least as much vigor 
as we continue to fund our wasteful military 
agenda. I believe that the deployment of a na-
tional missile defense system will in fact bring 
this nation closer to war. 

Another misguided, and extremely troubling 
provision in the legislation we are considering 
tonight is the more than $1 billion in aid for 
Colombia. I have spoken out against this plan 
on numerous occasions and I want to go on 
the record in strong opposition to this Colom-
bian aid package tonight. If we really want to 
help the Colombian people, as I do, we should 
not be escalating military conflict in that na-
tion. We should not be giving over $1 billion 
in military aid to a government with one of the 
worst human rights records in this hemisphere 
for a mission that promises to bring further 
suffering and violence to a country that has al-
ready endured so much. 

I want to share with my colleagues a report 
by the Heartland Alliance that evaluates both 
the House bill as it relates to Colombia and 
the version passed by the other body and sub-
mit it in the RECORD. I believe the report is 
well done and commend it to the attention of 
all members. The text of the report follows: 

Heartland Alliance’s Midwest Immigrant & 
Human Rights Center Summary Response to 
Senate Bill and House Bill Relating to Aid to 
Colombia and Recommendations 
I. Principles relating to aid to Colombia 

1. Rather than focusing on the expressed 
aims of the Colombia government and armed 
forces, first and foremost U.S. aid should ad-
dress the grave humanitarian needs of the 
hundreds of thousands of refugees and inter-
nally displaced persons as a result of forty 
years of civil war in Colombia. 

2. Work against the consumption rather 
than the production of narcotics. 

3. Develop and support viable, long-term 
agricultural alternatives to drug production 
rather than pursuing ineffective short-term 
measures such as crop destruction. 

4. Suspend and/or condition aid packages 
to Colombia until an effective peace agree-
ment between internal combatants is se-
cured, thereby providing an incentive for 
peace rather than prolonging violence. 

These principles define a clear role for the 
U.S. as a defender of peace, prosperity and 
human rights in the Americas rather than a 
supporter of impunity and armed conflict. 
II. Senate bill S. 2522 

A. Evaluations 
1. Demobilization and rehabilitation of 

child soldiers. 
2. Conditions on the aid: certifications 

from the Department of State regarding the 
following areas: 

a. Investigation, prosecution, and adjudica-
tion of Colombian Armed Forces personnel 

by civilian courts in cases of human rights 
violations; 

b. Suspension of members of the Colombian 
Armed Forces who are alleged to have com-
mitted violations of human rights; 

c. Full cooperation of Colombian Armed 
Forces with civilian authorities and courts 
in the investigation, prosecution and punish-
ment of members of the armed forces for 
human rights violations; 

d. Prosecution of leaders and members of 
the paramilitary groups and members of the 
Colombian Armed Forces aiding or abetting 
such groups. 

3. Consultative process between the De-
partment of State and human rights organi-
zations. 

B. Recommendations 

1. Support child soldier aid. 
2. Establish adequate monitoring proce-

dures that effectively ensure: 
a. The investigation and prosecution of 

human rights violators in the military; 
b. The suspension of military personnel in-

volved in violations of human rights; 
c. The cooperation of military personnel 

with civilian authorities and courts and; 
d. The investigation, prosecution and pun-

ishment of members and leaders of the para-
military and military personnel aiding or 
abetting such groups. 

3. Establish a formal consultative process 
with clear monitoring procedures between 
the Department of State and human rights 
organizations. 
III. House bill H.R. 3908 

A. Evaluations 

1. Limitations on the use of helicopters 
2. Assistance to internally displaced per-

sons 
3. Humanitarian training and support for 

investigations on human rights violations by 
the Colombian Armed Forces 

4. Enhancement of U.S. Embassy capabili-
ties to monitor the assistance and to inves-
tigate human rights violations 

5. Monitoring actions of the guerrilla 
groups and the paramilitary groups against 
U.S. citizens 

6. Presidential waiver power on the condi-
tions on military assistance 

B. Recommendations 

1. Direct aid to support and improve the in-
vestigation capabilities of the Prosecutor 
General in Colombia 

2. Create the physical and technical capa-
bility for the U.S. to systematically monitor 
the effects of the aid 

3. Support the aid for internally displaced 
persons 

4. Eliminate presidential waiver power, 
which may contribute to the escalation of 
the conflict and ignores the monitoring func-
tions of the U.S. 

I. Senate Bill S. 2522 

1. Demobilization and rehabilitation of 
child soldiers.—The Senate Bill includes a 
provision that no less than $5,000,000 shall be 
made available for demobilizing and rehabili-
tating activities for child soldiers. 

This is an important issue considering that 
both guerrillas and paramilitary forces vol-
untarily and forcibly recruit minors. Fur-
thermore, it is important to insist that the 
government should not voluntarily recruit 
minors, as it does presently in spite of var-
ious public announcements and actions. 

2. Conditions on the aid: certification by 
the Department of State.—The Senate Bill 
conditions the disbursement of aid to certifi-
cation from the Department of State. The 
detailed and specific conditions of the Sen-

ate Bill need to be outlined, and the fol-
lowing considerations need to be applied. 

a. Investigation, prosecution and adjudica-
tion of Colombian Armed Forces personnel 
by civilian courts in cases of human rights 
violations.—The Senate Bill requires a state-
ment from the President of Colombia to the 
Secretary of State that members of the Co-
lombian Armed Forces personnel who are al-
leged to have committed human rights viola-
tions will be brought to civilian courts in ac-
cordance with the 1997 ruling of Colombia’s 
Constitutional Court. 

However, a recently adopted Military 
Penal Code will enter into force as soon as a 
statutory law on the administrative struc-
ture for the military courts is adopted. This 
new code did not take into account all the 
elements established on the aforementioned 
decision of the Constitutional Court, specifi-
cally in relation to the concept of ‘‘service- 
related crimes’’. Concretely, the only crimes 
expressly excluded are torture, genocide and 
forced disappearance. Other human rights 
violations, international humanitarian law 
breaches, and common crimes such as rape 
will be brought to the military courts. Addi-
tionally, obeying orders can be argued to 
avoid responsibility. 

b. Suspension of members of the Colombian 
Armed Forces who are alleged to have com-
mitted violations of human rights.—The 
Senate Bill establishes that the Department 
of State should certify that the Commander 
General of the Colombian Armed Forces is 
promptly suspending from duty any armed 
forces personnel who are alleged to have 
committed violations of human rights or to 
have aided or abetted paramilitary groups. 

It is important to establish the meaning 
and effect of such suspension. Presently such 
suspension has no punitive effects. 

c. Full cooperation of Colombian Armed 
Forces with civilian authorities and courts 
in investigation, prosecution and punish-
ment of members of the armed forces for 
human rights violations.—The Senate Bill 
requires a certification that the Colombian 
Armed Forces are cooperating fully with ci-
vilian authorities in investigating, pros-
ecuting and punishing in the civilian courts, 
members of the Armed Forces who are al-
leged to have committed violations of 
human rights. 

Even though the general idea of such a re-
quirement is positive it is necessary to make 
it as concrete as possible so that more than 
a general statement, it would require indi-
vidual cases to be examined and aid condi-
tioned accordingly. 

d. Prosecution of leaders and members of 
the paramilitary groups and members of the 
Colombian Armed Forces aiding or abetting 
such groups.—The last certification require-
ment refers to the prosecution of leaders and 
members of paramilitary groups and mem-
bers of the Colombian Armed Forces who are 
aiding or abetting such groups. 

Again, more than a general statement is 
required for effective enforcement. Evidence 
should be submitted to Congress dem-
onstrating that effective actions are being 
carried out and that the impunity described 
in the U.S. Department of State Country Re-
port has been overturned. 

3. Consultative process between the De-
partment of State and human rights organi-
zations.—The consultative process between 
the Department of State and human rights 
organizations is a positive aspect of the Sen-
ate Bill. It acknowledges the experience and 
professionalism of these organizations and 
also contributes to improving the human 
rights information in a country in which the 
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United States is investing a considerable 
amount of resources. 

It can be concluded that a certification 
from the President of Colombia to the De-
partment of State is not a sufficient condi-
tion. It is essential that adequate moni-
toring procedures be established to effec-
tively determine that U.S. aid is not contrib-
uting to or sustaining human rights viola-
tions. 

Conditions placed on the aid could compel 
the Colombian authorities and armed forces 
to respect and protect human rights. The 
creation of a formalized consultative process 
would contribute to the production of reli-
able and complete reports on a complex 
country enmeshed in an internal armed con-
flict. 
II. House bill H.R. 3908 

1. Limitations on the use of helicopters.— 
The House Bill specifically conditions that 
helicopters only be utilized by the Colom-
bian National Police for counter-narcotics 
operations in southern Colombia. 

The Senate Bill, regrettably, does not es-
tablish any limitations on the use of the hel-
icopters. This is a positive aspect in the 
sense that the helicopters would not be used 
for the general development of the armed 
conflict but exclusively for counter-nar-
cotics operations. 

2. Assistance to internally displaced per-
sons.—The House Bill specifically indicates 
that not less than $50,000,000 of the funds ap-
propriated, shall be made available for as-
sistance for internally displaced persons in 
Colombia. 

No specific mention of internally displaced 
persons is mentioned by the Senate Bill, in 
spite of the considerable number of victims, 
as mentioned above, and their special vul-
nerability as victims of complex and contin-
uous human rights violations. 

3. Humanitarian training and support for 
investigations on human rights violations by 
the Colombian Armed Forces.—The House 
Bill establishes that up to $1,500,000 shall be 
made available to provide comprehensive hu-
manitarian law training and to support the 
development of a judge advocate general to 
investigate human rights violations by Co-
lombian Armed Forces. 

The Senate Bill, regrettably, does not in-
clude such important provisions. 

4. Enhancement of U.S. Embassy capabili-
ties to monitor the assistance and to inves-
tigate human rights violations.—The House 
Bill establishes that up to $250,000 shall be 
made available to enhance the U.S. Embas-
sy’s capabilities to monitor U.S. assistance 
to the Colombian Armed Forces and to inves-
tigate reports of human rights violations re-
lated to such assistance. 

These resources would be particularly use-
ful to train U.S. officials and to develop the 
capacity to fund specific evidentiary tests 
through a joint program with the Colombian 
judiciary. 

5. Monitoring actions of the guerrilla 
groups and the paramilitary groups against 
U.S. citizens.—An equal amount of funding is 
established to monitor the actions of the 
Revolutionary Armed Forces of Colombia 
(FARC), the National Liberation Army 
(ELN) and the United Colombian Self-De-
fense Organization (AUC) relative to crimi-
nal actions against U.S. citizens. 

In summary, the House of Representatives 
was expressly concerned with obtaining reli-
able information on Colombia. The Senate 
disregarded these initiatives and supported a 
certification procedure. 

The House Bill provides for the possibility 
to use aid to support and improve the inves-

tigation capabilities of the Prosecutor Gen-
eral’s Office in Colombia. Empowering Co-
lombian judicial authorities to prosecute 
cases of human rights violations would con-
tribute to a general improvement in the 
human rights situation in Colombia. 

An effective monitoring procedure would 
contribute to providing the U.S. Congress 
with tools to evaluate the impact and effect 
of the U.S. aid in Colombia. 

Moreover, restrictions on the use of mili-
tary equipment would help to ensure that 
U.S. aid is for anti-narcotics purposes and 
not to foment civil conflict or arbitrary vio-
lence. Finally, establishing a minimum 
amount of aid for internationally displaced 
persons would help to mitigate the adverse 
effects of the aid package on many different 
social groups in Colombia, particularly those 
who have been forcibly displaced. 

6. Presidential waiver power on the condi-
tions on military assistance.—An especially 
negative aspect of the House bill is endowing 
the U.S. President with waiver power regard-
ing the conditions of military assistance. 

Such a waiver weakens the conditions es-
tablished by the House of Representatives, 
which are more vague than those contained 
in the Senate Bill. 

We hope that you find this information 
useful and if you have further questions, con-
cerns or would like to further discuss these 
issues, we will be more than happy to meet 
with you, or your staff or to draft any docu-
ments regarding U.S. aid to Colombia. 

Thank you again for your concern and in-
terest on this important issue. 

MARY MEG MCCARTHY, 
Director, Midwest Im-

migrant & 
Human Rights Center. 

HELENA OLEA, 
Legal intern. 

Mr. UDALL of Colorado. Mr. Speaker, I rise 
to express my opposition to this conference 
report. I cannot approve of the process that 
has brought us to this point or of the result. A 
good bill was hijacked to produce what I think 
is a problematic package. 

This is called a conference report on the 
military construction bill. But in reality it is 
much more, and includes both money for 
many other purposes and provisions dealing 
with other subjects. And we are considering it 
without anyone except the conferees having 
even had a chance to review its contents. 

I supported the Military Construction Appro-
priations bill when we considered it on the 
floor in May. I supported it because it funds 
military construction projects, family housing, 
base realignment, environmental cleanup, and 
other programs. I supported it in particular be-
cause it funds a number of important projects 
for Colorado, namely funds for a training site 
at Fort Carson, for a munitions storage and 
maintenance site at Buckley Air National 
Guard Air Force Base, and for upgrading fa-
cilities at Peterson Air Force Base. 

If that were all that was in this conference 
report, I could support it as well. 

However, this conference report also in-
cludes many items that were originally part of 
a separate measure, a supplemental appro-
priations bill for the current fiscal year. 

As I noted when the House originally con-
sidered that bill, there are other good things in 
it that I support. For example, some parts of 
the bill truly concern ‘‘emergencies’’—funding 
to help low-income families cope with sharply 
rising home heating oil bills; funding to repair 

damaged roads and bridges and to develop 
affordable housing for those dislocated by re-
cent floods, tornadoes, and other natural dis-
asters; disaster loans for small businesses, 
farm aid, and rural economic and community 
development grants to meet needs arising 
from natural disasters. These are all important 
and worthwhile and appropriate purposes for 
an ‘‘emergency’’ spending bill. Also important 
is funding that the bill provides for NASA’s 
Space Shuttle upgrades, security at our na-
tion’s three nuclear weapons laboratories, and 
funds to accelerate environmental cleanup of 
DOE facilities. 

But these good things are far outweighed by 
what I consider to be some very problematic 
provisions. 

One of the most troublesome is the ‘‘anti- 
drug’’ package for Colombia. I don’t doubt the 
magnitude of the problem that the proposal at-
tempts to address. Indeed, there is much 
cause for alarm. Colombia produces 80 per-
cent of the world’s cocaine and about two- 
thirds of the heroin consumed in this country, 
and new estimates show that cocaine produc-
tion in Colombia is up 126 percent in the last 
five years. That said, I am not convinced that 
a costly military approach is the best response 
to the problem. I believe we should be consid-
ering other ways to address the source of the 
problem—the U.S. demand for drugs—by 
funding additional treatment and education 
programs right here at home. 

There is very little about the Colombia pack-
age that has been shown to merit our support. 
Think for a moment about the dismal human 
rights record of the Colombian military. The 
military would itself be the recipient of the bil-
lions of dollars in U.S. aid. Human rights orga-
nizations have linked right-wing paramilitary 
groups to the Colombian military and to drug 
trafficking and atrocities against civilians. How 
can we be content to pass a bill that could 
well make this situation worse? 

We should also think about the lack of clear 
objectives for this program. There is no ‘‘exit’’ 
strategy spelled out. There is no way to en-
sure farmers won’t resume cultivating drug 
crops once this billion-dollar assistance pack-
age dries up. None of these questions about 
the long-term goals for this program have 
been adequately answered. Still, we’re being 
asked to support a program that could draw 
U.S. troops into a protracted counter-
insurgency struggle—and one that may ulti-
mately have little effect on the drug trade. 

In addition, the conference report reportedly 
includes at least one anti-environmental rider 
that would block EPA from taking certain ac-
tions to enforce the Clean Water Act—and 
there may be more. I would have problems 
with that even if we had had a chance to re-
view the language before voting. Since we 
can’t even do that, I have no choice but to op-
pose the conference report for that reason as 
well. 

Mr. ETHERIDGE. Mr. Speaker, I rise in sup-
port of the conference report on the Military 
Construction Appropriations bill. 

This important legislation contains critically 
necessary relief assistance to North Carolina’s 
victims of Hurricane Floyd. I want to thank 
Chairman YOUNG and Ranking Member OBEY 
for their leadership in securing these funds to 
help in the recovery effort from this dev-
astating storm. 
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Hurricane Floyd ripped into my State last 

September with rains of historic proportion. 
The massive flooding that resulted was of a 
magnitude not seen since before Christopher 
Columbus landed in the New World. 

Most folks think of a hurricane as winds rip-
ping into beach houses. But Floyd’s greatest 
damage occurred some 150 miles inland from 
the coast. Last September we endured the 
most devastating storm in my State’s history. 

Three months ago, this House passed a 
supplemental appropriations bill to aid Floyd’s 
victims. Earlier this month, another hurricane 
season began with predictions of more de-
struction to come. 

Mr. Speaker, I thank my colleagues for help-
ing my constituents, many of whom are still in 
travel trailers. I urge support for this bill. 

Mr. COSTELLO. Mr. Speaker, I rise today in 
strong opposition to the Military Construction 
Appropriations for Fiscal Year 2001 and the 
Emergency Supplemental bill. 

I supported the Military Construction Appro-
priation’s bill when it came to the House floor 
for a vote last month and would have sup-
ported the bill again had the Republican lead-
ership followed traditional procedures and al-
lowed the two bills to be considered sepa-
rately. 

Mr. Speaker, I am opposed to giving the 
Colombian Government use of our military, 
supplies and additional cash reserves rather 
than using these funds for a number of impor-
tant domestic programs. At a time when the 
Leadership of this Congress is proposing to 
eliminate funding for the Summer Youth Pro-
gram, which allow tens of thousands of kids 
job opportunities in our home communities, 
this Congress is providing $1.3 billion to the 
Colombian Government for anti-drug efforts. A 
better solution would be to give additional 
funds to local law enforcement officials to fight 
drugs in our communities and to our border 
patrol to stop drugs from coming into our 
country. 

I urge my colleagues to oppose this misuse 
of allocations included in the Emergency Sup-
plemental bill. Vote no on final passage. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Without objection, the pre-
vious question is ordered on the con-
ference report. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the conference report. 
Pursuant to clause 10 of rule XX, the 

yeas and nays are ordered. 
Pursuant to clause 8 of rule XX, the 

vote on the motion to suspend the 
rules and agree to H. Res. 535 imme-
diately following the vote on final pas-
sage will be 5 minutes. 

The vote was taken by electronic de-
vice, and there were—yeas 306, nays 
110, not voting 19, as follows: 

[Roll No. 362] 

YEAS—306 

Aderholt 
Allen 
Andrews 
Archer 
Armey 
Baca 

Bachus 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 

Barrett (NE) 
Bartlett 
Bass 
Bateman 
Becerra 
Bentsen 

Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Blagojevich 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boucher 
Brady (PA) 
Brown (FL) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Capps 
Cardin 
Carson 
Castle 
Chambliss 
Clayton 
Clement 
Clyburn 
Coble 
Collins 
Condit 
Cooksey 
Cramer 
Crane 
Cubin 
Cummings 
Cunningham 
Davis (VA) 
Deal 
Delahunt 
DeLauro 
DeLay 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Dooley 
Doyle 
Dreier 
Edwards 
Ehrlich 
Emerson 
Engel 
English 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 

Hastert 
Hayes 
Hayworth 
Hefley 
Herger 
Hilleary 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Hooley 
Horn 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Istook 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
King (NY) 
Knollenberg 
Kolbe 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Larson 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lowey 
Lucas (KY) 
Lucas (OK) 
Maloney (CT) 
Maloney (NY) 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 

McDonald 
Miller (FL) 
Miller, Gary 
Mink 
Moakley 
Moore 
Moran (VA) 
Morella 
Murtha 
Myrick 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Oberstar 
Obey 
Olver 

Ortiz 
Ose 
Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Pease 
Peterson (PA) 
Pickering 
Pickett 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Regula 
Reyes 
Reynolds 
Riley 
Rodriguez 
Rogan 
Rogers 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Salmon 
Sanchez 
Sandlin 
Sawyer 
Saxton 
Scarborough 
Schaffer 
Scott 
Serrano 
Sessions 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Simpson 
Sisisky 
Skeen 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Tiahrt 
Toomey 
Traficant 
Turner 
Udall (NM) 
Vitter 
Walden 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Weygand 

Whitfield 
Wilson 

Wise 
Wolf 

Young (AK) 
Young (FL) 

NAYS—110 

Abercrombie 
Ackerman 
Baird 
Baldwin 
Barrett (WI) 
Barton 
Blumenauer 
Boswell 
Boyd 
Brady (TX) 
Brown (OH) 
Campbell 
Capuano 
Chabot 
Chenoweth-Hage 
Coburn 
Combest 
Conyers 
Costello 
Cox 
Coyne 
Crowley 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
DeMint 
Deutsch 
Doggett 
Doolittle 
Duncan 
Dunn 
Ehlers 
Eshoo 
Frank (MA) 
Ganske 

Gekas 
Goode 
Goodlatte 
Green (WI) 
Gutierrez 
Hastings (FL) 
Hill (IN) 
Hill (MT) 
Hilliard 
Hoekstra 
Hostettler 
Hulshof 
Jackson (IL) 
Kaptur 
Kasich 
Kind (WI) 
Kingston 
Kleczka 
Kucinich 
Largent 
Lee 
Lewis (GA) 
Lofgren 
Luther 
Manzullo 
McDermott 
McKinney 
Meehan 
Miller, George 
Minge 
Moran (KS) 
Nadler 
Nussle 
Owens 
Paul 
Payne 
Pelosi 

Peterson (MN) 
Petri 
Phelps 
Pitts 
Pombo 
Porter 
Ramstad 
Rangel 
Rivers 
Roemer 
Rohrabacher 
Royce 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanders 
Sanford 
Schakowsky 
Sensenbrenner 
Shadegg 
Slaughter 
Smith (MI) 
Stark 
Terry 
Thurman 
Tierney 
Towns 
Udall (CO) 
Upton 
Velazquez 
Visclosky 
Wexler 
Wicker 
Woolsey 
Wu 

NOT VOTING—19 

Bishop 
Canady 
Clay 
Cook 
Ewing 
Filner 
Hastings (WA) 

Jones (OH) 
Klink 
Lazio 
Markey 
Martinez 
McIntosh 
McNulty 

Mollohan 
Shuster 
Strickland 
Vento 
Wynn 

b 2042 

Ms. MCKINNEY, and Messrs. TERRY, 
PHELPS, OWENS, COX, GANSKE and 
SMITH of Michigan changed their vote 
from ‘‘yea’’ to ‘‘nay.’’ 

Mrs. MEEK of Florida, and Messrs. 
HALL of Texas, TOOMEY, SUNUNU, 
SERRANO and PASTOR changed their 
vote from ‘‘nay’’ to ‘‘yea.’’ 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. CANADY of Florida. Mr. Speaker, on 
rollcall No. 362, I was unavoidably detained 
and did not cast a vote. Had I been present, 
I would have voted ‘‘yea.’’ 

f 

SENSE OF HOUSE CONCERNING 
USE OF ADDITIONAL PROJECTED 
SURPLUS FUNDS TO SUPPLE-
MENT MEDICARE FUNDING 

The SPEAKER pro tempore (Mr. 
LAHOOD). The unfinished business is 
the question of suspending the rules 
and agreeing to the resolution, H. Res. 
535. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
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THOMAS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 535, on which the yeas and nays 
are ordered. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 404, nays 8, 
not voting 22, as follows: 

[Roll No. 363] 

YEAS—404 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Baca 
Bachus 
Baird 
Baker 
Baldacci 
Baldwin 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Capps 
Capuano 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth-Hage 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crowley 
Cubin 
Cummings 

Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastings (FL) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (IN) 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 

Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McKinney 
Meehan 
Meeks (NY) 
Menendez 
Metcalf 

Mica 
Millender- 

McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 

Ramstad 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Scarborough 
Schaffer 
Schakowsky 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Simpson 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 

Stearns 
Stenholm 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Toomey 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Visclosky 
Vitter 
Walden 
Walsh 
Wamp 
Waters 
Watkins 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
Whitfield 
Wicker 
Wilson 
Wise 
Wolf 
Woolsey 
Wu 
Young (AK) 
Young (FL) 

NAYS—8 

Cannon 
Ehlers 
Frank (MA) 

Paul 
Rangel 
Sanford 

Stark 
Towns 

NOT VOTING—22 

Bishop 
Clay 
Conyers 
Cook 
Filner 
Goodling 
Hastings (WA) 
Jones (OH) 

Kleczka 
Klink 
Lazio 
Markey 
Martinez 
McIntosh 
McNulty 
Meek (FL) 

Shuster 
Strickland 
Taylor (NC) 
Vento 
Watt (NC) 
Wynn 

b 2050 
So (two-thirds having voted in favor 

thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

REQUEST FOR REMOVAL OF NAME 
OF MEMBER AS COSPONSOR OF 
H.R. 1304 
Mr. BARTON of Texas. Mr. Speaker, 

I ask unanimous consent that my name 
be removed as a cosponsor of H.R. 1304. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The gentleman’s statement 
will be in the RECORD, but because the 
bill is reported, his name cannot be re-
moved from the bill at this time. 

PROVIDING FOR CONSIDERATION 
OF H.R. 1304, QUALITY HEALTH- 
CARE COALITION ACT OF 2000 

Mr. GOSS. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 542 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 542 

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole on the state of the Union for consider-
ation of the bill (H.R. 1304) to ensure and fos-
ter continued patient safety and quality of 
care by making the antitrust laws apply to 
negotiations between groups of health care 
professionals and health plans and health in-
surance issuers in the same manner as such 
laws apply to collective bargaining by labor 
organizations under the National Labor Re-
lations Act. The first reading of the bill shall 
be dispensed with. All points of order against 
consideration of the bill are waived. General 
debate shall be confined to the bill and shall 
not exceed one hour equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on the Judici-
ary. After general debate the bill shall be 
considered for amendment under the five- 
minute rule. It shall be in order to consider 
as an original bill for the purpose of amend-
ment under the five-minute rule the amend-
ment in the nature of a substitute rec-
ommended by the Committee on the Judici-
ary now printed in the bill. The committee 
amendment in the nature of a substitute 
shall be considered as read. All points of 
order against the committee amendment in 
the nature of a substitute are waived. No 
amendment to the committee amendment in 
the nature of a substitute shall be in order 
except those printed in the report of the 
Committee on Rules accompanying this res-
olution. Each amendment may be offered 
only in the order printed in the report, may 
be offered only by a Member designated in 
the report, shall be considered as read, shall 
be debatable for the time specified in the re-
port equally divided and controlled by the 
proponent and an opponent, shall not be sub-
ject to amendment, and shall not be subject 
to a demand for division of the question in 
the House or in the Committee of the Whole. 
All points of order against the amendments 
printed in the report are waived. The Chair-
man of the Committee of the Whole may: (1) 
postpone until a time during further consid-
eration in the Committee of the Whole a re-
quest for a recorded vote on any amendment; 
and (2) reduce to five minutes the minimum 
time for electronic voting on any postponed 
question that follows another electronic vote 
without intervening business, provided that 
the minimum time for electronic voting on 
the first in any series of questions shall be 15 
minutes. At the conclusion of consideration 
of the bill for amendment the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted. Any Member may demand a sepa-
rate vote in the House on any amendment 
adopted in the Committee of the Whole to 
the bill or to the committee amendment in 
the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in-
structions. 
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The SPEAKER pro tempore. The gen-

tleman from Florida (Mr. GOSS) is rec-
ognized for 1 hour. 

Mr. GOSS. Mr. Speaker, for the pur-
pose of debate only, I yield the cus-
tomary 30 minutes to the gentleman 
from Ohio (Mr. HALL), pending which I 
yield myself such time as I may con-
sume. During consideration of this res-
olution, all time yielded is for the pur-
pose of debate only. 

Mr. Speaker, this is a fair and appro-
priately structured rule for debate on 
this matter. We have made six amend-
ments in order on a bipartisan basis. 
These amendments cover a full range 
of topics concerned with the under-
lying bill. 

The Committee on Rules has clearly 
erred on the side of inclusion to ensure 
a full, yet I believe efficient debate on 
this very important subject, which has 
caught the attention of Members. 

We are here today because doctors 
have become disillusioned with some 
aspects of our modern healthcare deliv-
ery system. They rightly assert that 
some HMOs are interfering too much in 
the doctor-patient relationship under-
mining their ability to effectively do 
their job. Their complaints are under-
standable, and they do need to be ad-
dressed. 

H.R. 1304 seeks to level the playing 
field between insurers and doctors. 
While HMOs should not be able to dic-
tate to physicians because of their size, 
it is equally wrong for doctors to 
collude and force the hand of insurers 
and employers. If we get it wrong, the 
end result could be higher health care 
prices and more uninsured Americans 
without improving patient quality of 
care which concerns all of us. 

Those are the things we need to 
avoid, so we have to get it right. We 
have to find the correct balance, and 
this rule fairly provides for meaningful 
debate on how to proceed. 

H.R. 1304 is a simple, straightforward 
bill. It proposes to give doctors and 
other health care professionals a lim-
ited exemption from antitrust laws 
when bargaining with health plans con-
ferring on them the same rights af-
forded to unions operated under the 
National Labor Relations Act. 

But based on testimony from some 
colleagues, there may be a hitch, un-
like traditional unions, these doctor 
cartels, as they are called, would exist 
without any real regulatory oversight. 

b 2100 

Doctors could refuse to negotiate in 
good faith and even engage in selective 
boycotts. Obviously, this is a problem 
that needs a remedy. We all know that 
Congress does have a role in curtailing 
HMO abuse. I am very proud to be one 
of many House Members and Senators 
who have been serving on the con-
ference, working on a bipartisan basis, 
to finalize the details of the Patient’s 
Bill of Rights. But while we still have 

some work to do on it, it is no secret 
that we are pretty well agreed to the 
need for an independent, binding re-
view process where doctors’ decisions 
will be evaluated by other physicians. 
In other words, meaningful and appro-
priate oversight. 

We also understand that HMOs 
should be held accountable when they 
interfere in the doctor-patient rela-
tionship and harm occurs. But as en-
couraged as I am by this, I have res-
ervations about H.R. 1304. It appears to 
be a necessary, simple solution to a 
tough problem, but as a wide range of 
experts have stated from the Congres-
sional Budget Office to the Federal 
Trade Commission, the costs could out-
weigh any potential benefits. In fact, 
the CBO’s projection put the cost at 
well over $3 billion over 10 years, not 
an insignificant amount of money, 
even around here; and that is worri-
some to me. 

I am hopeful that my colleagues will 
support this rule so that we can get on 
with deliberation of these and other 
issues and weigh the potential costs 
and benefits. That is, after all, why we 
are here and what a deliberative body 
does. America’s doctors and patients do 
deserve relief from bad HMOs. Indeed, 
Congress is addressing HMO reform in 
a tough and serious manner; I am a 
firsthand witness to that. The gen-
tleman from California (Mr. CAMPBELL) 
and the gentleman from Michigan (Mr. 
CONYERS) and some others urge that 
H.R. 1304 is the right direction we 
should pursue as part of congressional 
consideration. As our colleagues, they 
deserve respect for bringing this for-
ward, and I urge a yes vote on this fair 
rule and look forward to a fair ex-
change on the underlying bill after ev-
erybody has the chance to hear all 
sides. However, we do not get that 
chance if we do not approve this rule. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con-
sume, and I thank the gentleman from 
Florida for yielding me this time. 

This is a restricted rule. It will allow 
for the consideration of H.R. 1304, 
which is the Quality Health Care Coali-
tion Act. As my colleague from Florida 
has explained, this rule provides for 1 
hour of general debate. It will be equal-
ly divided and controlled by the chair-
man and ranking minority member of 
the Committee on the Judiciary. The 
rule makes in order only six amend-
ments. No other amendment may be of-
fered. 

This bill provides limited antitrust 
exemptions for doctors who negotiate 
contracts with health plans and insur-
ance companies. Other workers enjoy a 
similar exemption under collective bar-
gaining laws. 

In recent years, health maintenance 
organizations and insurance compa-
nies, not doctors, have dictated the 
terms of health care for most Ameri-
cans. Antitrust laws have prevented 

doctors from organizing to counter-
balance the influence of the health 
care managers. Many people believe 
that this legislation is needed now 
more than ever because growth and 
consolidations among the HMOs and 
the insurance companies have only in-
creased the bargaining power of the 
health care industry against the doc-
tors. Obviously, the purpose of the bill 
is to swing the balance of power back 
in favor of the doctors. 

The House sometimes uses restrictive 
rules like this, but it should only do it 
in sparing ways. However, as with some 
bills reported from the Committee on 
the Judiciary, it can be appropriate in 
the case to limit amendments. The few 
amendments that may be offered will 
give opponents of the current bill an 
opportunity to further debate and per-
fect it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOSS. Mr. Speaker, I am happy 
to yield 3 minutes to the distinguished 
gentleman from California (Mr. CAMP-
BELL), the author on this side. 

Mr. CAMPBELL. Mr. Speaker, I 
thank the gentleman from Florida for 
all of his kindness and hard work in 
this field. 

I wish to say that the rule is critical. 
The rule is critical. There will be no 
other means to address H.R. 1304. To 
those who have sponsored this bill, and 
I have a list of all of them, please, if 
they think that they might vote 
against the rule but have a chance to 
vote for the bill again, they are wrong. 
It is not going to come back. So this is 
the issue, this is the moment, this is 
the time to vote in favor of patients if 
we believe that they are not being ade-
quately taken care of under today’s 
medical system, because there is not a 
balance between the doctors and the 
HMOs. 

The focus of the controversy is on 
the amendment by the gentleman from 
Oklahoma (Mr. COBURN). I understand 
that there is concern that his amend-
ment was made in order, but the sec-
ond degree amendment of the gen-
tleman from Pennsylvania (Mr. GREEN-
WOOD) was not. 

Let me address this directly. I have a 
100 percent pro-choice voting record. I 
am second to none in my support of a 
woman’s right to choose. My record 
stands for that. The Coburn amend-
ment says, ‘‘Nothing in this section 
shall apply to negotiations specifically 
relating to requiring a health plan to 
cover abortion or abortion services.’’ 

Whereas I would not have singled out 
abortion, I would not have treated this 
in any manner different than any other 
medical procedure, I emphasize to my 
colleagues that the Coburn amendment 
is a null set. There is no evidence of 
any health care plan, any HMO, requir-
ing doctors to perform abortion or 
abortion services. I draw to the atten-
tion of all of the cosponsors of this bill 
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that the amendment by the gentleman 
from Oklahoma (Mr. COBURN) uses the 
word ‘‘requiring,’’ not ‘‘permitting.’’ 

This amendment, in other words, is, 
in my judgment, an effort to introduce 
the topic of abortion into an area 
where it has no place. It is not a sub-
stantive amendment. Mr. Speaker, let 
me repeat, it deals with a case that has 
not been shown to exist—where an 
HMO requires a doctor to perform an 
abortion. 

In conclusion, the gentleman from 
Florida (Mr. GOSS) noted two things 
with which I would like to take re-
spectful disagreement. First of all, the 
concern he expressed for a boycott was 
addressed by an amendment by the 
gentleman from New York (Mr. NAD-
LER), accepted in the Committee on the 
Judiciary, so that a boycott is not pos-
sible under this bill. Secondly, the cost 
estimate that the vice chairman of the 
Committee on Rules gave was for 10 
years, but we adopted a 3-year sunset 
for the bill, so the cost is substantially 
less, actually, it’s less than one third 
of the cost that the gentleman from 
Florida estimated. 

With that, I conclude with one last 
request. For those who care about this 
bill, for those who care about the 31⁄2 
years those of us have put into it, this 
is the moment. Do not let the rule keep 
us from the merits of this bill. It is not 
a perfect rule. I did not wish every-
thing to go into it that has, but we will 
have no other chance. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. DOOLEY). 

Mr. DOOLEY of California. Mr. 
Speaker, I rise in opposition to the rule 
on H.R. 1304. 

I rise in opposition primarily because 
I think it is irresponsible for us to ex-
empt this legislation from the budget 
rules, and this bill I think clearly vio-
lates the budget rules. 

Mr. Speaker, the original bill was 
scored by CBO as costing in excess of 
$11 billion. Even with the modifications 
that were added in the Committee on 
the Judiciary, it is still estimated to 
have significant cost in reduced Fed-
eral tax revenues of almost $11 billion 
if this was made permanent for the 10- 
year period. Obviously, it would be less 
if it only survives for the 3-year sunset 
period. 

But it also is projected to have costs 
not only to the government in terms of 
increased cost to Medicare, Medicaid, 
and the Federal employee health ben-
efit plans, but it is also estimated to 
cost consumers, as we will see an in-
crease in health care premiums as a re-
sult of this, which are estimated to be 
on average of almost 2 percent by the 
third year of the enactment of this bill. 

If we are going to maintain consist-
ency with the budget rules that are to 
guide the legislation in this House, we 
should not exempt this legislation. We 
should not exempt legislation that is 

going to have budgetary impacts in the 
billions of dollars. I think anyone that 
prides themselves on being a fiscal con-
servative should not support this rule; 
they should send this bill back to the 
Committee on Rules where we will 
have the opportunity to bring this bill 
up when we can give adequate consider-
ation to the fiscal and the revenue im-
pacts they will have to the Federal 
Government and to the taxpayers of 
America. 

Mr. GOSS. Mr. Speaker, I yield 2 
minutes to the distinguished gen-
tleman from Oklahoma (Mr. COBURN). 

Mr. COBURN. Mr. Speaker, I want to, 
first of all, say that as a practicing 
physician I am extremely frustrated 
with the position physicians are placed 
in in this country in not being able to 
make decisions to care for their pa-
tients. I think the problem that the 
gentleman from California (Mr. CAMP-
BELL) is trying to address with this bill 
is a real problem, but I think this is 
the wrong fix. I do want to take excep-
tion to what he said about the position 
as to certain organizations wanting to 
require people to have to perform abor-
tion services or to offer them. In his 
own State, in the California legislature 
this year, by a very narrow margin, a 
bill that would have forced Catholic 
hospitals in his own State was offered 
and barely defeated. It is the position 
of the California Medical Association 
that, in fact, that be the policy in Cali-
fornia. That position was offered in the 
House of Delegates at the AMA this 
year. 

So to claim that this is not an intent 
is not true; it is an intent in the long 
run to limit the conscious objection of 
health care providers and the hospitals 
to not provide abortion services. 

I am leaving this House at the end of 
this session, and I will be in practice; 
and I will tell my colleagues that if the 
Campbell bill becomes law, I will uti-
lize it vigorously. But it will not be, in 
the long term, the best thing for medi-
cine. Because the prices would rise ex-
orbitantly; and after that has hap-
pened, then the focus of the health care 
problems that we have in the country 
then will be on the doctors, and we are 
not the ones to blame. But through our 
frustration, through the lack of fees to 
keep pace, through our inability to 
care for our patients, we are bound to 
do the wrong thing. 

So I adamantly oppose the Campbell 
bill. I was originally a cosponsor of this 
bill, and my first thought was, I 
thought this was a good idea. Thinking 
through of what I want the profession 
of medicine to be 10 years from now, I 
think this is a terrible bill. I think the 
rule is fair. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Texas (Mr. BENTSEN). 

Mr. BENTSEN. Mr. Speaker, I want 
to talk about the rule. I am not going 
to talk about the underlying bill, ex-

cept what the rule provides for in the 
underlying bill. 

It is interesting what a difference a 
day makes. We have a rule before us 
today that waives all points of order 
against the bill pursuant to the budget 
resolution, because the underlying bill 
would exceed the discretionary spend-
ing caps in the fiscal year 2001 budget 
resolution. In addition, it would violate 
the pay-go rules per the fiscal year 2001 
budget resolution. 

Now, why is that so significant in 
this context? It is significant because 
yesterday, Democrats were told and, in 
fact, a number of Republicans as it 
turned out, were told that we could not 
offer a broad-based, voluntary, uni-
versal prescription drug program under 
Medicare because the fiscal year 2001 
budget resolution did not provide for 
it. But today, barely 24 hours later, as 
I and others predicted, the Republican 
leadership has decided that the paper 
that the budget resolution is written 
on is not worth very much. 

So, we have before us a rule that 
shows the true hypocrisy of the Repub-
lican leadership when it comes to the 
question of providing true prescription, 
affordable prescription drug coverage 
for America’s senior citizens. That is 
what this rule tells us today. We can 
debate the underlying bill later; but 
the sad fact of it is, there was a sham 
put upon the American people yester-
day, 39 million senior citizens, under 
some phoney rule about what could be 
considered in the House and, today, we 
have thrown that out the window with 
a rule that waives points of order re-
garding the budget resolution. I think 
that is a real shame, and I would imag-
ine that our friends will have some-
thing to answer about come this fall. 

Mr. GOSS. Mr. Speaker, I yield 2 
minutes to the distinguished gen-
tleman from North Carolina (Mr. 
BALLENGER). 

Mr. BALLENGER. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

First, I would like to say antitrust 
exemption will not improve health care 
quality at all. Proponents of this bill 
say that it will level the playing field 
between doctors and health plans. But 
what happens to the consumer when 
the providers get together and collec-
tively negotiate with insurers? 

b 2115 
Although such behavior violates Fed-

eral and State law, it is not at all that 
unusual. Federal antitrust regulators 
have dealt with more than 50 such 
cases over the past number of years, 
and none of these cases, not one, in-
volved collective efforts to improve the 
health care quality. Every case in-
volved efforts by the providers to raise 
their fees to anticompetitive levels at 
the expense of the consumers, employ-
ers, and taxpayers who finance pro-
grams for seniors, the disabled and the 
poor. 
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Testifying before the Committee on 

the Judiciary last year, Assistant At-
torney General of the Department of 
Justice Antitrust Division Joel Klein 
stated: 

‘‘Our history of investigations, in-
cluding our recent cases against two 
federations of competing doctors in-
volving group boycots and price-fixing 
conspiracies, leads us to have concerns 
because the proposed bill provides no 
assurance that health care profes-
sionals would direct their collective 
negotiating efforts to improving qual-
ity of care, rather than their own fi-
nancial circumstances.’’ 

Klein went on to cite a case in which 
‘‘Twenty-nine otherwise competing 
surgeons who made up the vast major-
ity of general and vascular surgeons 
with operating privileges at five hos-
pitals in Tampa formed a corporation 
solely for the purpose of negotiating 
jointly with managed care plans to ob-
tain higher fees. Their strategy was a 
success. Each of the 29 surgeons gained, 
on average, over $14,000 in annual reve-
nues in just the few months of joint ne-
gotiations before they learned that the 
Antitrust Division was investigating 
the conduct. The participants in that 
scheme did not take any collective ac-
tion that improved the quality of 
care.’’ 

This case is typical of what happens 
when physicians illegally engage in 
collective negotiations with health 
care plans. 

In April of this year, the Federal 
Trade Commission announced a settle-
ment with a group of surgeons in Aus-
tin, Texas, who used collective negotia-
tions with health plans to win hand-
some increases in their fees. If we were 
to pass H.R. 1304, the antitrust exemp-
tion would make all of what I just read 
legal, it is now illegal, and with no 
oversight at all. At least labor unions 
must obey the NLRB. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Florida (Mr. DEUTSCH). 

Mr. DEUTSCH. Mr. Speaker, I wish 
all of us could be honest. This rule is 
maybe the most disingenuous rule I 
have seen in my 8 years in the United 
States Congress. 

The fact that this rule allows the 
Coburn amendment on the bill is a con-
voluted attempt to, I do not know, kill 
the bill, or put the Democrats in a po-
litically disadvantageous position. 

The vast majority of Democrats who 
are pro-choice, and the majority of 
Democrats who support this bill, have 
a Hobson’s choice under this rule. If 
the rule is passed, and then the Coburn 
amendment with similar things that 
have passed this floor is then on the 
bill, then where do Democrats vote? 

The reality is that the Coburn 
amendment is an awful amendment 
from a policy perspective. It is a gag 
rule. Let me read what the American 
College of Obstetricians and Surgeons 

said about it: ‘‘We must pass a bill that 
allows health providers to effectively 
advocate for the care of their patients, 
not gag providers in an attempt to 
limit women’s access to needed repro-
ductive health services.’’ 

This is a gag rule. It is incredible, the 
scope of it. It would prevent those phy-
sicians who benefit from the Campbell 
rule from even talking to providers 
about providing reproductive or family 
planning services, a complete ban. 
They could not even talk about that in 
terms of their negotiation. It is an ex-
tremely large attempt to limit wom-
en’s choices in America. 

For the Members, and again, I know 
this has been a very difficult afternoon 
for many Members as they have looked 
at it, because there are many Members 
who are cosponsors of this; again, a 
majority of Democrats who want to see 
changes in health care, who support 
what the gentleman from California 
(Mr. CAMPBELL) is trying to do. 

But the leadership on the Republican 
side has created this disingenuous rule. 
If the rule is defeated, which I urge its 
defeat, if the rule is defeated the choice 
clearly falls upon those who created 
the rule, which is the majority, the Re-
publican leadership. 

I urge the gentleman from California 
(Mr. CAMPBELL) to once again threaten 
to leave this Congress if his leadership 
does not give him a true rule and a 
true vote on the bill. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
North Dakota (Mr. POMEROY). 

Mr. POMEROY. Mr. Speaker, this 
House is demonstrating that it cannot 
competently and fairly deal with dif-
ficult health policy questions. Ref-
erence yesterday, a long, contentious 
day debating one of the most impor-
tant issues before this country: wheth-
er we can give our seniors prescription 
drug coverage. 

All of that debate and much of the 
venom generated within that debate 
concerned an unfair rule cooked up in 
the Committee on Rules at 2:30 in the 
morning the morning of the debate. I 
guess it was not the last bad rule we 
were going to see on important health 
policy coming out of the Committee on 
Rules this week. 

So here we are, late in an absolutely 
exhausting week, considering another 
vital health policy question under an-
other unfair rule. 

Take, for example, the issue of allow-
ing the Coburn amendment and strik-
ing the Greenwood amendment. I do 
not care whether within this body 
Members are pro-choice, whether they 
are pro-life, or anywhere in between. 
The fact of the matter is to allow one 
side their amendment and not allow 
the other side their amendment is un-
fair and speaks to what a skewed, un-
fortunate rule this is that brings this 
bill to the floor. 

That is not the end of the problems 
within this bill. Allowing physician 

collusion on fee structures has obvious 
consequences for Medicare that pays 
the bills, for Medicaid. But Members do 
not see any offsets. We do not see any 
pay-fors in this legislation. There 
would surely be a budget point of order 
that could be raised against this bill, 
but guess what, they shred the budget 
rules and waive all points of order. Do 
not even think about trying to point 
out that we are spending money we 
have not offset in the Federal budget, 
it is waived under this rule. 

Mr. Speaker, the Committee on the 
Judiciary has ruled on this bill, but the 
Committee on Commerce has not ruled, 
the Committee on Ways and Means has 
not ruled. This is an unfair rule. It 
should be voted down. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Colorado (Ms. DEGETTE). 

Ms. DEGETTE. Mr. Speaker, the Re-
publican leadership is truly offering us 
a Hobson’s choice here. I am a cospon-
sor of this bill and proud to be one, but 
I am standing here to urge defeat of 
this rule because of the Coburn amend-
ment. 

The Coburn amendment could gag 
physicians and other providers in two 
ways. First, providers who have a med-
ical and ethical responsibility to pro-
mote the well-being of their patients 
could be unable to advocate with 
health plans on their patient’s behalf 
for comprehensive reproductive health 
care. 

Second, providers could not negotiate 
against any onerous restrictions that 
appear in their contracts. 

Why did the Republican leadership do 
this? They did this because they know 
pro-choice Members like myself, who 
also are cosponsors of the bill, will 
never support legislation with provi-
sions that could be construed as gag 
rules. 

The gentleman from Pennsylvania 
(Mr. GREENWOOD) was denied the oppor-
tunity to offer a second degree amend-
ment that would have clarified and im-
proved the bill. Was this allowed? No, 
it was not. Tragically, we have to de-
feat this rule. We have to send it back, 
and we have to say, let us pass a bill 
that is free of poison pills. 

We have sadly, in my view, reached a 
point in this Congress where virtually 
no health care legislation can be 
passed. The Committee on Commerce, 
on which I sit, has repeatedly failed to 
mark anything up, including a chil-
dren’s health bill, because of repeated 
and ill-fated efforts to impose abortion 
language. 

The National Institutes of Health has 
not been reauthorized for years because 
of the threat of anti-abortion riders. 
We have reached a virtual gridlock 
over abortion riders in every form 
imaginable. The American public needs 
to know this, and they need to know 
how wrong it is. 

So let us defeat this bill. Let us send 
it back to the Committee on Rules. Let 
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us write a clean bill. Let us allow the 
Greenwood amendment to go forward, 
and let us pass legislation that will 
allow doctors to organize, just as my 
colleague, the gentleman from Cali-
fornia (Mr. CAMPBELL), wants to have 
happen. 

Mr. GOSS. Mr. Speaker, I yield 3 
minutes to my colleague and friend, 
the distinguished gentleman from Cali-
fornia (Mr. ROHRABACHER). 

Mr. ROHRABACHER. Mr. Speaker, 
tonight I rise in strong support of the 
rule and even stronger support for the 
bill of the gentleman from California, 
H.R. 1304. I do so as a strong advocate 
of market-related solutions to meet 
many of today’s challenges. This is a 
market-based solution. 

Ours is a multi-layered system of 
competing interests and checks and 
balances. America’s health care is part 
of that system, but yet, it is an area 
today where we see justified concern 
and even perhaps alarm. 

Our citizens feel out of control. The 
HMO revolution that brought costs 
under control has brought with it new 
problems and new complications and 
new frustrations. New checks and bal-
ances have not emerged to see that the 
power vested in this new power, the 
HMOs, the new power that is vested in 
them and the authority that they have 
is not abused or that the cost controls 
do not go too far. 

The gentleman from California (Mr. 
CAMPBELL) is, as I said, offering a mar-
ket-based approach to this challenge, 
instead of just strengthening govern-
ment or putting new regulations in 
place. H.R. 1304 empowers health care 
professionals to balance the new power 
of the business managers who make 
policy decisions for America’s health 
care, health care that is so vital to our 
families and the American people. 

Doctors should be able to act to-
gether as a unit if they choose to do so, 
just as investors, managers, and other 
voluntary associates join together to 
form HMOs and other businesses. 

The Campbell bill would result in a 
new balance that will well serve the 
families and people of our country. 
This system of competing interests has 
worked very well in other industries. It 
has worked to make us the most effec-
tive system in the world at providing 
good care and good products for our 
people, services for people. It can work 
in the health care industry, as well. 

The gentleman from California (Mr. 
CAMPBELL) is to be applauded for his 
creativity and his innovative approach. 
Rather than just trying to offer sim-
plistic answers of giving more regula-
tions or having more government that 
costs money, he is empowering people 
to do a better job and to work together 
to provide health care for America. 

Let us make sure that we use the 
power of the market. Let us make sure 
we use voluntary association, just as 
we have in every other industry, to 

provide quality health care to our peo-
ple, and health care that we can ensure 
will not be abused because there is too 
much power just in the hands of the 
managers. This is true in every other 
industry, it will be true in health care 
as well. 

I rise in strong support of the rule 
and the Campbell amendment. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Ms. PELOSI). 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise with great reluc-
tance in opposition to this rule. I say 
‘‘reluctance’’ because I do support the 
bill. We need to strengthen the ability 
of physicians to be effective advocates 
for the health care needs of their pa-
tients. 

However, by choosing once again to 
bring legislation to this floor that at-
tempts to limit a woman’s right to 
choose, the Committee on Rules has 
undermined the spirit of this legisla-
tion. This bill seeks to assure patient 
safety and increase the quality of 
health care by allowing physicians to 
collectively have a greater say in nego-
tiations on the terms of a health plan. 

The intent is to clearly empower 
physicians in their relationship with 
HMO administrators, some of whom at-
tempt sometimes to put profits over 
patient care when making decisions 
about medical care. 

Mr. Speaker, reproductive health 
services are an essential component of 
primary care for women. To my male 
colleagues, I say this again, gentlemen, 
reproductive health services are an es-
sential component of primary care for 
women. 

Although this amendment has been 
framed as a conscience clause for reli-
gious health care entities, it does in 
fact prevent physicians, regardless of 
their religion, from even mentioning 
abortion in their negotiations with 
health plans. 

I repeat some of the points that have 
been made earlier. The result is that 
providers who have a medical and eth-
ical responsibility to promote the well- 
being of their patients would be unable 
to advocate with health plans on their 
patients’ behalf for comprehensive re-
productive health care. 

In addition, providers could not nego-
tiate any onerous restrictions that ap-
pear in their contracts concerning the 
provision of abortion services. Such re-
strictions could include a ban on refer-
ring clients for abortion elsewhere, or 
from even discussing abortion as a 
medically appropriate and legal option 
for patients. 

Mr. Speaker, reproductive health 
services are an essential component of 
primary care for women and must be 
part of all negotiations. I urge my col-
leagues to vote no. 

b 2130 
Mr. HALL of Ohio. Mr. Speaker, I 

yield 4 minutes to the gentleman from 

Michigan (Mr. CONYERS), the ranking 
minority member of the Committee on 
the Judiciary. 

Mr. CONYERS. Mr. Speaker, I want 
to admit that we are now on the horns 
of a dilemma in terms of the rule. We 
have a rule that presents an obstacle 
course of poison pills designed to drag 
the bill down. Virtually all of the 
amendments that have been allowed by 
the Committee on Rules are hostile, in 
many cases unrelated, amendments. 

For example, the Coburn amendment 
is an anti-choice amendment that 
would prevent doctors from making re-
ferrals for abortion-related services for 
victims of rape and incest. The Cox 
amendment is an insult to the collec-
tive bargaining idea and would con-
stitute the first-ever Federal right-to- 
work mandate on the States. 

Neither of these amendments have 
anything to do with the underlying 
bill, of course, and the Committee on 
Rules have waived all points of order to 
leave these poison bills intact. We 
know the game. It is to split 220 co-
sponsors of a very important and fine 
bill. 

And so my solution that I propose to 
my colleagues tonight is that since we 
have been gamed, I am going to oppose 
the previous question on the adoption 
of the rule and ask the Members to 
support me in opposition to the pre-
vious question so that I can offer an 
amendment that would remove the Cox 
amendment and also make in order the 
amendment submitted by the gen-
tleman from Pennsylvania (Mr. GREEN-
WOOD) to the Committee on Rules. 

This would allow us to have a clean 
debate on the underlying legislation, 
free of the poison pill amendments. 
And my amendment is supported by 
NARAL, the Pro-Choice Caucus, the 
AFL–CIO, and AFSCME. So a vote to 
defeat the previous question may well 
be the only chance Members have in 
this Congress to vote for the right of 
health care professionals to collec-
tively bargain on behalf of their pa-
tients. It is a tough choice. We have 
been split on this, but I hope it will 
bring us back together again. 

Mr. GOSS. Mr. Speaker, I yield 2 
minutes to the distinguished gen-
tleman from Iowa (Mr. GANSKE). 

Mr. GANSKE. Mr. Speaker, well, here 
we are again with a difficult rule. We 
will see whether we can work this out. 
I think I need to spend a couple of min-
utes talking about why this bill should 
pass. 

Blue Cross/Blue Shield of Iowa con-
trols the health care of 98 percent of 
the hospitals and 90 percent of the doc-
tors. One insurance company controls 
the access and health costs of 60 per-
cent of insured Oregonians. Market 
competition in Texas is all but gone. 
Twenty-four competing companies 
have compressed into four mega-man-
aged care companies. 

Sixty percent of the Pittsburgh mar-
ket is controlled by one plan. More 
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than 50 percent of the Philadelphia 
market is controlled by one plan. Each 
plan has maintained its dominance by 
virtue of an agreement not to compete 
in each other’s territory. 

One insurance company dictates 
health care in over half of Washington 
State. Since I came to Congress and 
closed my practice in 1994, there have 
been 275 mergers and acquisitions of 
health plans. There are now seven man-
aged health care plans and Blues con-
trol the cost and access of the majority 
of people in this country. 

What does that mean? That means if 
one is a provider, a doctor, and that 
HMO controls 50 or 60 percent of their 
patients and they present a contract 
and say take it or leave it, and that 
doctor has a child in college, they are 
making mortgage payments, how do 
they turn them down when they have a 
contract clause that says medical ne-
cessity means the shortest, least ex-
pensive or least intense level of care as 
defined by us? Or maybe they say like 
this Blue Cross/Blue Shield contract of 
Iowa, where the health plan shifts re-
sponsibility to physicians for the 
health plan’s breaches of confiden-
tiality that they release any liability 
for disclosure made by the company. 

Or how about the gag clauses that 
companies want providers to sign on 
to? A lot of providers just do not have 
a choice. I have had a lot of Republican 
colleagues, when we have had our man-
aged care debate, say just let the mar-
ket work. If we get to a vote on this, 
vote ‘‘yes’’ because this will let the 
market work. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, many of the physicians I 
know in my community need this legis-
lation. Frankly, the physicians are put 
at a disadvantage with the HMOs and 
the conglomerates that are now taking 
over health care. The gentleman from 
California (Mr. CAMPBELL) had the 
right idea. But unfortunately, the leg-
islation that we had in the Committee 
on the Judiciary, I would say to the 
gentleman from Michigan (Mr. CON-
YERS), with all the good work that we 
did, is not here today. 

Frankly, we have the complete oppo-
site picture from what we wanted to 
bring to the floor of the House. First of 
all, about a year ago, doctors at the 
AMA convention indicated they wanted 
to organize; they wanted to have the 
opportunity to be stronger and nego-
tiate on behalf of their patients. Minor-
ity doctors in particular have been 
shut out from HMOs and so inner-city 
physician many times cannot serve the 
patient needs of their base. 

Frankly, I think we have a responsi-
bility to put this bill forward. But the 
Committee on Rules, the Republican 
Committee on Rules knew what they 
were doing when they added the 

Coburn amendment and the Cox 
amendment to prevent something the 
bill doesn’t do anyhow—force a physi-
cian to join a union. That is not in the 
Bill—plain and simple. The Supreme 
Court just 48 hours ago just indicated 
to this Congress that the right to an 
abortion is the law of this Nation how-
ever the Coburn brings up unnecessary 
anti-choice provisions. Why we have 
this legislation in this way in order to 
undermine the very good bill offered by 
the gentleman from California (Mr. 
CAMPBELL), of which I am a cosponsor, 
I do not know. 

Mr. Speaker, I support the ranking 
member’s proposal that we defeat the 
previous question and allow a redraft-
ing of this rule to eliminate the Cox 
amendment and to offer the Greenwood 
amendment, to get on with the busi-
ness that health care providers need to 
serve the people of America’s health 
needs. 

Mr. GOSS. Mr. Speaker, I yield 2 
minutes to the distinguished gen-
tleman from Texas (Mr. PAUL). 

Mr. PAUL. Mr. Speaker, I rise in 
strong support of the rule. It is an im-
perfect rule, but this bill needs to be 
brought to the floor. 

H.R. 1304 is the only bill that I have 
seen in the last 3 years, probably in the 
last 30 years, that would move us in a 
proper direction for health care in this 
country. For 30 years now we have 
moved in the direction, not toward so-
cialized medicine, we do not have so-
cialized medicine, we have a mess. We 
have a monster we created called 
‘‘medical management.’’ But we have 
moved toward corporate medicine. 

Who are the greatest opponents of 
H.R. 1304? The HMOs and the insurance 
companies. 

All we are asking for here is a little 
bit of return of freedom to the physi-
cian, that is, for the right of the physi-
cian to freedom of contract, to asso-
ciate. We are giving no special powers, 
no special privileges. Trying to balance 
just to a small degree the artificial 
power given to the corporations who 
now run medicine, who mismanage 
medicine, who destroyed the doctor-pa-
tient relationship. 

Mr. Speaker, this has given me a 
small bit of hope. I am thankful the 
leadership was willing to bring this bill 
to the floor tonight. We should go 
through, get the rule passed, and vote 
on this. This is the only thing that has 
offered any hope to preserve and to re-
store the doctor-patient relationship. 

We need this desperately. We do not 
need to support the special corporate 
interests who get the money. The pa-
tient does not get the care. The doctors 
are unhappy. The hospitals are un-
happy. And who lobbies against this? 
Corporate interests. This is total de-
struction of the doctor-patient rela-
tionship. 

All we want to ask for is the freedom 
to associate and the freedom to con-

tract. If they do not want to become a 
union, doctors do not have to. They 
had the power to become unions in the 
19th century, but under ethical condi-
tions they did not. Nobody tells doc-
tors that they have to, if we remove 
this obstacle. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 21⁄2 minutes to the gentleman 
from New York (Mr. NADLER). 

Mr. NADLER. Mr. Speaker, this bill 
is one of the most essential pieces of 
legislation I have seen in the last sev-
eral years, and I commend the gen-
tleman from California (Mr. CAMPBELL) 
for the work he has done to bring it to 
the floor, and I condemn the under-
handed actions of the Republican lead-
ership of this House in allowing poison 
pill amendments to put those of us who 
think this bill essential in a quandary 
in supporting it. 

Mr. Speaker, I will talk more during 
the general debate about why this bill 
is essential, but the gentleman from 
Texas (Mr. PAUL) hit it on the head. An 
HMO comes into town, signs up the em-
ployers, controls all the health care, 
controls all the patients, and says to 
the doctors: sign on the bottom line. 
Take it or leave it. 

If they do not want to have to treat 
20 patients an hour, 5 minutes apiece, if 
they think it requires more time to 
give them decent treatment, too bad. 
They do not have to sign up with us; we 
will get plenty of doctors who will not 
have such scruples. 

The bill authored by the gentleman 
from California will enable the doctors 
to get together and say: no, we need 
time to talk to our patients and we 
need time to do proper services. 

Mr. Speaker, this is profoundly in the 
interests of the patients of the United 
States. This is easily as important as 
the Patients’ Bill of Rights in destroy-
ing the tyranny the HMOs have taken 
over the doctors and patients in this 
country. 

But then we have the Coburn amend-
ment made in order as a poison pill 
with one purpose and one purpose only. 
Nothing to do with abortion. That is 
the fig leaf. The real purpose of this 
amendment is to get people to vote 
against the rule and vote against the 
bill who otherwise would vote for it. 

The real purpose of this amendment 
is to get people who would vote against 
the insurance interests and for pa-
tients’ rights, which is what this bill is 
about, to put them in a quandary so 
they cannot do it. 

Mr. Speaker, I urge that Members 
vote against the previous question so 
that we can rewrite the rule. If the pre-
vious question motion is passed, I will 
reluctantly vote for the rule and hope 
that we can then defeat the Coburn 
amendment. Because this bill is as im-
portant a bill as any bill we have seen 
on this floor; and we should not allow 
a leadership that does not dare get up 
and say its real purpose, that we are 
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beholden to the insurance companies 
and we do not want to serve the pa-
tients of the United States, we want 
doctors to be slaves to the insurance 
companies, so let us hide behind the fig 
leaf of an extraneous issue. We should 
not hide behind that issue. 

Mr. GOSS. Mr. Speaker, I yield my-
self such time as I may consume only 
to point out to the gentleman that the 
real purpose of me being here is to pass 
this rule, and I appreciate his help. 

Mr. Speaker, I yield 2 minutes to the 
distinguished gentleman from Ohio 
(Mr. BOEHNER), the chairman of the 
Subcommittee on Employer-Employee 
Relations of the Committee on Edu-
cation and the Workforce. 

Mr. BOEHNER. Mr. Speaker, I thank 
the gentleman from Florida (Mr. GOSS) 
for yielding me this time. 

Mr. Speaker, we all know this is a 
very difficult bill. I congratulate my 
colleagues on the Committee on Rules 
for doing the best they could with a 
difficult situation. But I say to you, 
Mr. Speaker, you can put lipstick on a 
pig, but it is still a pig. 

We have problems in our health care 
system, and I think all of us know it. 
There are ways to address these prob-
lems, such as the Patients’ Bill of 
Rights that we are working on in con-
ference today. There are other things 
that we can do. But this, I would argue, 
will destroy our health care system. 

What protection are we giving our 
Nation’s patients when we take away 
their health insurance because of in-
creasing costs? What other group of 
Americans have we ever exempted from 
our antitrust laws that were created 
over 100 years ago to stop the big steel 
trusts, to stop the big oil trusts? We 
put those antitrust laws in place to 
prevent consumers from being harmed. 

What we are doing here is we are ex-
empting one group of Americans in our 
health care system, one group of Amer-
icans to go out and to negotiate on 
whose behalf? Come on, they will be ne-
gotiating on their own behalf. That is 
why the Congressional Budget Office 
and others have talked about the tre-
mendous increase in cost that will re-
sult if this bill is passed. 

b 2145 

So, Mr. Speaker, let us quit kidding 
ourselves. This is a bad solution to a 
problem that does exist. There are bet-
ter solutions. Let us defeat the rule, 
send this bill back to committee and go 
home and visit with our constituents 
over the next week. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from New York (Mrs. MALONEY). 

Mrs. MALONEY of New York. Mr. 
Speaker, I thank the gentleman from 
Ohio for yielding. 

Mr. Speaker, I rise reluctantly in 
support of the rule. I regret that the 
amendment of the gentleman from 
Pennsylvania (Mr. GREENWOOD) was not 

placed in order. He should have the 
right to bring his amendment to the 
floor and have it fully debated. 

I am very much opposed to the 
Coburn amendment. The Coburn 
amendment is a transparent and decep-
tive attempt to politicize the debate on 
the underlying bill. The Coburn amend-
ment is not just an anti-choice amend-
ment, which I believe would be de-
feated in this House, would be defi-
nitely defeated in the Senate, and ve-
toed by the President, it is unconstitu-
tional according to the court decision 
yesterday. But its real role in this de-
bate is to bring down the rule so that 
this body does not have a chance to de-
bate and vote for and hopefully pass 
the very thoughtful Quality Health 
Care Coalition Act of the gentleman 
from California (Mr. CAMPBELL). 

The bill of the gentleman from Cali-
fornia (Mr. CAMPBELL) deserves to be 
debated on this floor; therefore, I sup-
port this resolution. The bill is a very 
creative attempt to empower doctors 
to make medical decisions for their pa-
tients. 

This bill has been before this Con-
gress for 3 years. It has over 220 cospon-
sors. There have been hearings on it, 
markups. The committee voted favor-
ably by a vote of 26 to 2. Time and time 
again, this leadership has brought bills 
before this body on which there have 
been no hearings, no committee, and 
no amendments allowed. 

This time, the gentleman from Okla-
homa (Mr. COBURN) and this body have 
played by the rules, and we deserve a 
vote on his bill before this House. 

My colleagues do not have to support 
the bill. If they do not like the bill, 
then do not vote for it. But to be fair 
to our colleague, let us pass this rule 
and allow a vote on his bill. 

If we do not vote for this bill, this 
rule, it will not get to the floor for a 
vote. Patients, doctors, and the health 
care system are depending on it. Let us 
bring the Campbell bill to the floor and 
fully debate it fairly. 

Mr. GOSS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Montana (Mr. HILL). 

Mr. HILL of Montana. Mr. Speaker, I 
thank the gentleman for the time; and 
as a cosponsor of the bill, I stand here 
in support of the bill and support of the 
rule. We need to pass this rule tonight 
because it is the only way that we are 
going to get a chance to vote on this 
bill. 

Now, this is surely a controversial 
issue. Should doctors be able to bar-
gain collectively on an equal footing 
with the insurance companies. I happen 
to think they should. 

An earlier Speaker said we have 
never exempted anybody else from 
anti-trust laws. But the truth of the 
matter is we did. When we passed 
McCarran-Ferguson, we gave special 
provisions to the insurance industry 
that they use today. 

Now, we have been debating HMO re-
form for over 2 years. Everybody says 
doctors, not bureaucrats, doctors, not 
adjusters, but doctors ought to be mak-
ing medical decisions that impact their 
patients. Well, tonight, here is my col-
leagues’ chance to empower doctors to 
be making those kind of medical deci-
sions. But the only way we are going to 
do this is to pass this rule. 

Now, if my colleagues oppose the 
amendments, defeat the amendments. 
Let the House work its will. But let us 
pass this rule, let us give the bill a 
chance, and let us support the rule and 
support the bill. 

Mr. HALL of Ohio. Mr. Speaker, how 
much time do I have remaining? 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The gentleman from Ohio 
(Mr. HALL) has 6 minutes remaining. 
The gentleman from Florida (Mr. GOSS) 
has 9 minutes remaining. 

Mr. GOSS. Mr. Speaker, I am totally 
ambivalent about the rotation here. We 
are prepared to go. 

Mr. HALL of Ohio. That would be 
fine, Mr. Speaker. 

Mr. GOSS. Mr. Speaker, I am pleased 
to yield 2 minutes to the gentleman 
from Florida (Mr. WELDON), a distin-
guished doctor. 

Mr. WELDON of Florida. Mr. Speak-
er, I thank the gentleman from Florida 
for yielding to me, and I rise in support 
of the rule and support of the under-
lying piece of legislation. 

I, too, am an original cosponsor of 
this bill. In the general debate, I hope 
to be able to elaborate further on my 
experience in this particular arena. I 
do have some real experience, and it is 
underlying my strong support for the 
bill. 

But one thing I want to just amplify 
on, and the gentleman from Montana 
(Mr. HILL) really covered this very 
nicely, but he was very, very pressed 
for time, there are some people going 
around saying this is going to unfairly 
tip the playing field, this Campbell leg-
islation. 

Mr. Speaker, the field is not level. 
The gentleman from Montana just ex-
plained that to us. This Congress 
passed legislation that tilts the nego-
tiations and strengthens the hand, I 
think, excessively of insurance compa-
nies. This legislation I believe is going 
to take a situation that is like this and 
level it out. 

Regarding the issue of the amend-
ment of the gentleman from Oklahoma 
(Mr. COBURN), I happen to personally 
feel that the gentleman from Okla-
homa is very well intentioned, and his 
concerns, I think, are legitimate. I hap-
pen to personally believe his concerns 
are most likely not necessary, but the 
language in his amendment I find to be 
acceptable. I intend on supporting his 
amendment. 

I would encourage all of my col-
leagues on both sides of the aisle to 
support the rule. We have amendments 
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allowed under the rule that would 
allow people on both sides of this issue 
to cast their vote in good faith and 
then ultimately get the final product 
up for a vote. 

Support the rule and, of course, sup-
port the underlying bill. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Pennsylvania (Mr. HOEFFEL). 

Mr. HOEFFEL. Mr. Speaker, I thank 
the gentleman from Ohio for yielding 
me this time. 

Mr. Speaker, I rise in strong support 
of the Campbell bill and, accordingly, 
in strong support of motion to defeat 
the previous question by the gentleman 
from Michigan (Mr. CONYERS). 

The gentleman from Michigan (Mr. 
CONYERS) would allow us to avoid this 
outrageously rigged rule that is de-
signed certainly to scuttle the Camp-
bell bill. The Campbell bill is des-
perately needed. We have a situation 
where doctors are put into a very un-
fair situation, unable to negotiate on a 
level playing field with the large HMOs 
and managed care companies. 

The Campbell bill will stop the arbi-
trary, unfair, one-sided contracts that 
the managed care companies are offer-
ing to doctors. 

I listened intently to the gentleman 
from Iowa (Mr. GANSKE) a few minutes 
ago. He got one fact wrong. He said 
that the largest managed care com-
pany in Philadelphia is controlling 50 
percent of the market. They are actu-
ally controlling 62 percent of the mar-
ket, growing every day. That large 
managed care company recently of-
fered orthopedic surgeons in the Phila-
delphia area a 40 percent pay cut. That 
kind of arbitrary activity is unaccept-
able. 

The Campbell bill will allow collec-
tive bargaining and allow doctors a 
level playing field, not just to improve 
their fee agreements, but to avoid the 
kinds of changes in their medical prac-
tices that managed care companies 
often demand. 

They want to impose gag rules on 
doctors so they cannot discuss their 
treatment options. They want to dis-
courage appropriate referrals. Compa-
nies want frequently to block appro-
priate tests and delay care. They want 
to grant financial rewards to doctors 
for not giving care. 

Those things must be stopped. They 
can be stopped through appropriate ne-
gotiations. But first we must pass the 
Conyers motion to defeat the previous 
question. 

Mr. Speaker, I urge a yes vote on 
that motion. 

Mr. GOSS. Mr. Speaker, I yield 2 
minutes to the distinguished gen-
tleman from Pennsylvania (Mr. GREEN-
WOOD). 

Mr. GREENWOOD. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I am very conflicted by 
the vote on this rule. 

As has been referenced, I took to the 
Committee on Rules last night an 
amendment to amend the amendment 
of the gentleman from Oklahoma (Mr. 
COBURN) because I have a difference of 
opinion with him with regard to the 
policy. The gentleman from Oklahoma 
(Mr. COBURN); and I tried to work out 
our differences last night and cooper-
ate, so we decided that what we would 
do is each have our opportunity to de-
bate on the floor. 

The Committee on Rules denied me 
the opportunity to bring my amend-
ment to the floor this evening, and I do 
not like that. My normal inclination 
when the Committee on Rules denies 
me one of the few amendments that I 
take to the Committee on Rules is to 
oppose the rule. That was my inclina-
tion. 

However, the gentleman from Cali-
fornia (Mr. CAMPBELL) has been made a 
promise, and that promise is that his 
bill would be debated on the floor. I 
think he deserves it. He worked hard to 
have his day, his night on the floor, 
and I think he is deserving of that. 

More importantly, there are thou-
sands and thousands of physicians 
across this country who have felt frus-
trated by the present situation and 
whether we agree with their position or 
not, whether we agree with the posi-
tion of the gentleman from California 
(Mr. CAMPBELL) or not, they went to 
the United States Congress, and they 
said, ‘‘Please debate this issue. We 
think it is deserving of the greatest de-
liberative body on earth. Please take 
our issue to the Congress and have a 
debate.’’ If this rule is defeated, imag-
ine all of those physicians all over the 
country saying the Congress does not 
work. 

We are frustrated. We get a bill. We 
get over 220 cosponsors on the bill; and 
for something to do with abortion, we 
are not even allowed to have our issue 
debated after all of these years. 

I think it would be a tremendous dis-
service to those advocates of those bills 
and, frankly, those opponents of the 
bill to deny the opportunity for this 
Congress to do its work, to take these 
issues important to our times, and to 
debate them. 

Ms. DEGETTE. Mr. Speaker, will the 
gentleman yield? 

Mr. GREENWOOD. I yield to the gen-
tlewoman from Colorado. 

Ms. DEGETTE. Mr. Speaker, I really 
agree with a lot of what the gentleman 
of Pennsylvania (Mr. GREENWOOD) is 
saying. My concern is, what happens 
with all of these physicians if we go to 
debate, if the Coburn amendment 
passes, and then the bill, then we all 
have to vote on the bill, and how will 
those physicians feel if we vote against 
a bill we support because of this? 

Mr. GOSS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York (Mr. REYNOLDS), a 
highly valued member of the Com-

mittee on Rules. We only have highly 
valued members in the Committee on 
Rules. 

Mr. REYNOLDS. Mr. Speaker, I 
thank the gentleman from Florida. 
Today, as I have listened to this de-
bate, we have people supporting this 
rule, some not in love with it, but in 
support of it from the most liberal per-
spective of our viewpoints in this 
House to some of the most conserv-
ative. 

Today, as we have this rule before us, 
it is an appropriately structured rule. 
The proposed legislation makes dra-
matic changes in current law. The rule 
provides for comprehensive debate. Six 
amendments of the 12 submitted were 
included. Everyone but the gentleman 
from Pennsylvania (Mr. GREENWOOD) 
was granted an amendment. He was not 
granted an amendment, and he sup-
ports the rule this evening. 

The amendments offered cover most 
of the contentious parts of debate 
throughout this legislation. I urge my 
colleagues to support the rule and let 
the debate begin. 

Mr. GOSS. Mr. Speaker, it is my 
privilege to yield 3 minutes to the gen-
tleman from California (Mr. DREIER), 
the distinguished chairman of the Com-
mittee on Rules. 

Mr. DREIER. Mr. Speaker, I thank 
the gentleman for yielding, and I ap-
preciate the fact that he said that all 
members of the Committee on Rules 
are doing a reasonably decent job. I 
hope it will include me along with the 
gentleman from New York (Mr. REY-
NOLDS) in that group. 

Mr. Speaker, I rise in strong support 
of this rule. There are 220 Members, 
Mr. Speaker, who are cosponsors of the 
legislation of the gentleman from Cali-
fornia (Mr. CAMPBELL), and a commit-
ment was made that we would move 
ahead with this bill. 

I know that there are some people 
who are not ecstatic with the way that 
this rule has been structured. But the 
fact of the matter is we have done what 
we could to move this legislation for-
ward. 

So it sounds like we are going to 
have a vote on the previous question 
that the gentleman from Michigan (Mr. 
CONYERS) will be pursuing. I hope very 
much that we will defeat the previous 
question and move ahead and pass this 
rule. We have a responsibility to move 
legislation. 

The Speaker has said that he hopes 
very much that Members will vote in 
support of this rule so that we can 
move the package forward. Arguments 
have been made on both sides of the 
aisle by a number of our colleagues 
that if one is a supporter of this rule, 
do not stand behind the procedure and 
cast a no vote on the rule, because this 
is the opportunity that we have to 
move ahead with this legislation. 

So I would also say to Members on 
both sides regardless of one’s position 
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on the issue, even if one is not a sup-
porter of the legislation of the gen-
tleman from California (Mr. CAMP-
BELL). Let us have a debate on the 
measure and then allow the House to 
work its will. 

So I urge my colleagues to vote in 
favor of the previous question, and I 
urge my colleagues to vote in favor of 
the rule so that we can have the oppor-
tunity here to have what the gen-
tleman from South Carolina (Mr. 
SPRATT) likes to describe as a full, 
wholesome, and hard-hitting debate. 

b 2200 

The SPEAKER pro tempore (Mr. 
SHIMKUS). For clarification, the gen-
tleman from Ohio (Mr. HALL) has 4 
minutes remaining, and the gentleman 
from Florida (Mr. GOSS) has 2 minutes 
remaining. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. ROTHMAN). 

Mr. ROTHMAN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I am pleased to rise as a co-
sponsor and in support of H.R. 1304, the 
Quality Health Care Coalition Act. 

We are here today to restore a sense 
of balance to a health care system that 
is now dominated by the health care 
insurance companies. H.R. 1304 will put 
doctors on a level playing field with 
the giant health care companies. Spe-
cifically, it will allow doctors to join 
together and negotiate the terms and 
conditions of their HMO contracts 
without violating the antitrust laws. 
With the power to bargain collectively, 
doctors will then have the clout to ne-
gotiate for fair terms for their services 
and for their patients rights. 

When large HMOs dictate all the 
terms to individual doctors, patients 
suffer. To make up for low HMO pay-
ments, doctors are forced to see more 
patients each day. When doctors see 
more patients daily, they are not able 
to spend the kind of time they want to 
and need to spend with each patient. 
Their offices often look like assembly 
lines because the HMOs and the health 
insurance companies dictate to the 
doctors how quickly they must move 
those patients in and out. 

Doctors and other health care profes-
sionals need to be able to negotiate 
health care service contracts with 
HMOs and health insurance companies 
on a level playing field so that their 
patients can receive the quality health 
care treatment they deserve. 

Freedom of assembly and freedom of 
speech are rights guaranteed in the 
first amendment for all Americans. 
How about for doctors? Defeat the pre-
vious question; support H.R. 1304. 

Mr. GOSS. Mr. Speaker, I yield 30 
seconds to the gentleman from Cali-
fornia (Mr. CAMPBELL), the distin-
guished author of the bill. 

Mr. CAMPBELL. Mr. Speaker, I rise 
for two purposes. Although colleagues 

have referred to this as the Campbell 
bill, this is the Campbell–Conyers bill. 
There is no one who has fought as hard 
as the gentleman from Michigan (Mr. 
CONYERS) for this bill, and that in-
cludes me from the very start. I under-
stand shorthand and that people say 
the Campbell bill, but this is the Camp-
bell–Conyers bill. I am proud of my col-
league and proud to stand with him. 
Both of our names are in this effort. 

Lastly, to the fellow pro-choice Mem-
bers of this body, NARAL, NARAL, has 
said that the rule is not a key vote. 
NARAL has said the rule is not a key 
vote. NARAL has said final passage is 
not a key vote. NARAL has said final 
passage is not a key vote. The Coburn 
amendment is a key vote, but not the 
rule. Please support the rule. 

Mr. GOSS. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. SHADEGG). 

Mr. SHADEGG. Mr. Speaker, this bill 
is clearly well-intended. It attempts to 
address an imbalance that exists be-
cause HMOs are too powerful. I have 
many HMOs in my State of Arizona. 
Indeed, more HMOs percentage-wise 
than perhaps any State in the Nation, 
and I have fought HMOs and I will con-
tinue to fight them through the fight 
on the Patients’ Bill of Rights. But 
this bill is tragically misguided. 

The discussion we have heard here 
tonight has been about the power of 
HMOs and the lack of power of doctors. 
The reality is that there is an omitted 
party. The omitted party is the pa-
tients. If we empower doctors to 
unionize, there will be one thing that 
will happen, mark my words. The cost 
of health care will go up. 

I love doctors, and they will try to 
protect patients, but their number one 
motivation will be to negotiate in-
creased fees for them. The cost of care 
will go up, and patients will not be pro-
tected. 

Many of us on the Patients’ Bill of 
Rights Task Force, many of my col-
leagues on the other side who fought 
for patients’ rights and this side who 
fought for patients’ rights have fought 
this battle. We need to empower pa-
tients by giving them choice, not 
unionizing doctors and causing prices 
to go up. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield the balance of my time to the 
gentleman from Michigan (Mr. CON-
YERS). 

Mr. CONYERS. Mr. Speaker, I thank 
the gentleman from Ohio (Mr. HALL) 
for yielding me this time. 

My colleagues, this bill is so incred-
ibly important that enough Members 
are cosponsors that could normally 
pass the bill, 220 Members. 

We have a rule that is laden with poi-
son pills. Solution: defeat the previous 
question and vote ‘‘no.’’ I have an 
amendment that will cure the problem, 
I think quite well, but this will give 
those of us who are definitely pro- 

choice a way out to get this measure to 
the floor. Believe me, if this bill does 
not come up tonight, my colleagues 
will not see this measure again in the 
106th Congress. 

So I urge all of my colleagues, the co-
sponsors and the friends of Campbell– 
Conyers, to vote ‘‘no’’ on the previous 
question. 

Mr. GOSS. Mr. Speaker, I yield my-
self the balance of my time. 

As Members can tell from the debate, 
this was a hard rule to write. There are 
many interested in this. The guiding 
principle was to try to get this matter 
to the floor for debate because we 
think there is a compelling need to 
have this debate. We have heard many 
facets of it. 

I heard the distinguished gentleman 
from Michigan (Mr. CONYERS) speak of 
an obstacle course. Authors of bills 
often refer to amendments to their leg-
islation as obstacles. Obviously, we all 
understand why. 

The Committee on Rules made a very 
fair, I think valiant effort to try to 
make in order all the amendments that 
came forward, and we did all but one. 
The gentleman has spoken to that, and 
that gentleman is going to support this 
rule tonight. 

I would suggest that it is very impor-
tant that we pass this rule. I urge we 
vote ‘‘yes’’ on the previous question. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. CONYERS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

Pursuant to clause 9 of rule XX, the 
Chair will reduce to a minimum of 5 
minutes the period time within which a 
vote by electronic device, if ordered, 
will be taken on the question of agree-
ing to the resolution. 

The vote was taken by electronic de-
vice, and there were—yeas 241, nays 
174, answered ‘‘present’’ 3, not voting 
17, as follows: 

[Roll No. 364] 

YEAS—241 

Abercrombie 
Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 

Bass 
Bateman 
Bereuter 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bliley 
Blunt 
Boehlert 
Boehner 

Bonilla 
Bono 
Borski 
Boucher 
Brady (TX) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
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Camp 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth-Hage 
Coble 
Coburn 
Collins 
Combest 
Cooksey 
Cox 
Crane 
Cubin 
Cunningham 
Davis (VA) 
Deal 
DeLay 
DeMint 
Diaz-Balart 
Dickey 
Dingell 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ewing 
Fletcher 
Foley 
Forbes 
Fossella 
Fowler 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Green (WI) 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastert 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (MT) 
Hilleary 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 

Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Isakson 
Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kasich 
Kelly 
Kildee 
King (NY) 
Kingston 
Knollenberg 
Kolbe 
Kuykendall 
LaFalce 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Martinez 
Mascara 
McCollum 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Miller, Gary 
Moakley 
Mollohan 
Moran (KS) 
Morella 
Murtha 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Ose 
Oxley 
Packard 
Paul 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 

Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Reynolds 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryan (WI) 
Ryun (KS) 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaffer 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shows 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Spence 
Stark 
Stearns 
Stenholm 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tauzin 
Terry 
Thornberry 
Thune 
Tiahrt 
Toomey 
Traficant 
Turner 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weller 
Weygand 
Whitfield 
Wicker 
Wilson 
Wolf 
Young (AK) 

NAYS—174 

Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldacci 
Baldwin 
Barrett (WI) 
Becerra 
Bentsen 
Berkley 
Berman 
Blagojevich 
Blumenauer 
Bonior 
Boswell 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Campbell 
Capps 
Capuano 

Cardin 
Carson 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dixon 
Doggett 

Dooley 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ford 
Frank (MA) 
Frost 
Gejdenson 
Gephardt 
Gonzalez 
Gordon 
Green (TX) 
Gutierrez 
Hastings (FL) 
Hill (IN) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 

Holt 
Hooley 
Hoyer 
Inslee 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kaptur 
Kennedy 
Kilpatrick 
Kind (WI) 
Kleczka 
Lampson 
Lantos 
Larson 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McKinney 
Meehan 
Meek (FL) 

Meeks (NY) 
Menendez 
Millender- 

McDonald 
Miller, George 
Minge 
Mink 
Moore 
Moran (VA) 
Nadler 
Napolitano 
Neal 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Phelps 
Pickett 
Pomeroy 
Price (NC) 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 

Sandlin 
Sawyer 
Schakowsky 
Scott 
Serrano 
Sherman 
Sisisky 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Spratt 
Stabenow 
Strickland 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thurman 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Velazquez 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Weiner 
Wexler 
Wise 
Woolsey 
Wu 
Wynn 

ANSWERED ‘‘PRESENT’’—3 

Ganske Greenwood Kucinich 

NOT VOTING—17 

Barcia 
Bishop 
Clay 
Cook 
Filner 
Hastings (WA) 

Klink 
Lewis (CA) 
Markey 
McIntosh 
McNulty 
Shuster 

Taylor (NC) 
Thomas 
Vento 
Weldon (PA) 
Young (FL) 

b 2226 

Mr. HINOJOSA changed his vote 
from ‘‘yea to ‘‘nay’’. 

Messrs. LAHOOD, QUINN, BERRY, 
BURTON of Indiana, GILLMOR, and 
FORBES changed their vote from ‘‘nay 
to ‘‘yea’’. 

Mr. KUCINICH changed his vote from 
‘‘nay’’ to ‘‘present.’’ 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore (Mr. 

SHIMKUS). The question is on the reso-
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. GOSS. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 225, noes 197, 
not voting 13, as follows: 

[Roll No. 365] 

AYES—225 

Abercrombie 
Aderholt 
Andrews 
Armey 
Baca 
Bachus 
Baker 
Barcia 
Barr 

Bartlett 
Bass 
Berkley 
Berry 
Bilbray 
Bilirakis 
Blumenauer 
Blunt 
Bonior 

Boswell 
Boucher 
Brady (TX) 
Bryant 
Callahan 
Calvert 
Campbell 
Canady 
Cardin 

Castle 
Chabot 
Chenoweth-Hage 
Coble 
Coburn 
Collins 
Conyers 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Cubin 
Davis (VA) 
Deal 
DeFazio 
DeLay 
Diaz-Balart 
Dickey 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Edwards 
Ehlers 
Emerson 
English 
Everett 
Fletcher 
Foley 
Forbes 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Greenwood 
Hall (OH) 
Hall (TX) 
Hansen 
Hastert 
Hayes 
Herger 
Hill (MT) 
Hilleary 
Hinchey 
Hoeffel 
Holden 
Holt 

Horn 
Hulshof 
Hutchinson 
Hyde 
Isakson 
Istook 
Jackson-Lee 

(TX) 
Jenkins 
Jones (NC) 
Kanjorski 
Kasich 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
King (NY) 
Kleczka 
Knollenberg 
Kuykendall 
LaFalce 
Lampson 
LaTourette 
Lazio 
Leach 
Levin 
Linder 
Lipinski 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Mascara 
McCarthy (NY) 
McCollum 
McIntyre 
McKeon 
McKinney 
Meehan 
Metcalf 
Mica 
Miller (FL) 
Moakley 
Mollohan 
Moran (KS) 
Morella 
Myrick 
Nadler 
Neal 
Ney 
Norwood 
Oberstar 
Obey 
Ortiz 
Ose 
Pallone 
Pascrell 
Paul 
Payne 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pombo 
Porter 

Portman 
Pryce (OH) 
Radanovich 
Rahall 
Rangel 
Regula 
Reynolds 
Riley 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Salmon 
Sanchez 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Scott 
Sessions 
Shaw 
Sherwood 
Shimkus 
Shows 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Snyder 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sweeney 
Talent 
Tancredo 
Tauzin 
Taylor (MS) 
Thomas 
Thornberry 
Thune 
Toomey 
Traficant 
Turner 
Upton 
Vitter 
Walden 
Wamp 
Waters 
Watts (OK) 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Weygand 
Whitfield 
Wilson 
Wise 
Wolf 

NOES—197 

Ackerman 
Allen 
Archer 
Baird 
Baldacci 
Baldwin 
Ballenger 
Barrett (NE) 
Barrett (WI) 
Barton 
Bateman 
Becerra 
Bentsen 
Bereuter 
Berman 
Biggert 
Blagojevich 
Bliley 
Boehlert 
Boehner 
Bonilla 
Bono 
Borski 
Boyd 
Brady (PA) 
Brown (FL) 

Brown (OH) 
Burr 
Burton 
Buyer 
Camp 
Cannon 
Capps 
Capuano 
Carson 
Chambliss 
Clayton 
Clement 
Clyburn 
Combest 
Condit 
Crowley 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
DeGette 
Delahunt 
DeLauro 
DeMint 
Deutsch 

Dicks 
Dixon 
Dooley 
Dunn 
Ehrlich 
Engel 
Eshoo 
Etheridge 
Evans 
Ewing 
Farr 
Fattah 
Ford 
Gejdenson 
Gekas 
Gonzalez 
Goodling 
Green (WI) 
Gutierrez 
Gutknecht 
Hastings (FL) 
Hayworth 
Hefley 
Hill (IN) 
Hilliard 
Hinojosa 
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Hobson 
Hoekstra 
Hooley 
Hostettler 
Houghton 
Hoyer 
Hunter 
Inslee 
Jackson (IL) 
Jefferson 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kaptur 
Kind (WI) 
Kingston 
Kolbe 
Kucinich 
LaHood 
Lantos 
Largent 
Larson 
Latham 
Lee 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lofgren 
Lowey 
Luther 
Martinez 
Matsui 
McCarthy (MO) 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 

Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 

McDonald 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moore 
Moran (VA) 
Murtha 
Napolitano 
Nethercutt 
Northup 
Nussle 
Olver 
Owens 
Oxley 
Packard 
Pastor 
Pease 
Pelosi 
Peterson (MN) 
Pickett 
Pitts 
Pomeroy 
Price (NC) 
Quinn 
Ramstad 
Reyes 
Rivers 
Rodriguez 
Rothman 
Roybal-Allard 
Royce 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 

Sanders 
Schaffer 
Schakowsky 
Sensenbrenner 
Serrano 
Shadegg 
Shays 
Sherman 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (WA) 
Spence 
Stabenow 
Stark 
Sununu 
Tanner 
Tauscher 
Terry 
Thompson (CA) 
Thompson (MS) 
Thurman 
Tiahrt 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Velazquez 
Visclosky 
Walsh 
Watkins 
Watt (NC) 
Waxman 
Wexler 
Wicker 
Woolsey 
Wu 
Wynn 
Young (AK) 

NOT VOTING—13 

Bishop 
Clay 
Cook 
Filner 
Hastings (WA) 

Klink 
Markey 
McIntosh 
McNulty 
Shuster 

Taylor (NC) 
Vento 
Young (FL) 

b 1038 

Ms. CARSON, and Messrs. OWENS, 
BLAGOJEVICH, HEFLEY, SPENCE 
and PACKARD changed their vote from 
‘‘aye’’ to ‘‘no.’’ 

Ms. WATERS, Mrs. KELLY, Ms. 
BERKLEY, Ms. PRYCE of Ohio, and 
Messrs. BLUMENAUER, WEINER, 
HINCHEY, KENNEDY of Rhode Island, 
SCOTT, KILPATRICK, BILIRAKIS, 
LEVIN, FOSSELLA, and BACA 
changed their vote from ‘‘no’’ to ‘‘aye.’’ 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

MOTION TO ADJOURN 

Mr. LAHOOD. Mr. Speaker, I move 
that the House do now adjourn. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. CAMPBELL. Mr. Speaker, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 135, noes 279, 
not voting 21, as follows: 

[Roll No. 366] 

AYES—135 

Abercrombie 
Allen 

Archer 
Baker 

Ballenger 
Barrett (NE) 

Barton 
Bentsen 
Bereuter 
Berkley 
Blagojevich 
Boehner 
Bono 
Borski 
Boyd 
Brady (PA) 
Brown (FL) 
Burton 
Buyer 
Camp 
Carson 
Chabot 
Chambliss 
Clyburn 
Coburn 
Condit 
Conyers 
Danner 
Davis (FL) 
Delahunt 
DeMint 
Dicks 
Dooley 
Edwards 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Forbes 
Ford 
Fossella 
Frank (MA) 
Gephardt 
Gonzalez 
Green (WI) 
Gutknecht 
Hall (OH) 
Hastings (FL) 

Hefley 
Hill (IN) 
Hinchey 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hoyer 
Jackson (IL) 
Jefferson 
John 
Johnson (CT) 
Johnson, Sam 
Kaptur 
Kennedy 
Kilpatrick 
Kingston 
LaFalce 
LaHood 
Lampson 
Lantos 
Larson 
Lewis (KY) 
Lipinski 
Lowey 
Maloney (NY) 
Matsui 
McCarthy (MO) 
McDermott 
McHugh 
McIntyre 
McKeon 
Meehan 
Meek (FL) 
Miller, Gary 
Minge 
Mink 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal 

Northup 
Olver 
Oxley 
Payne 
Pelosi 
Peterson (MN) 
Pickett 
Pitts 
Pomeroy 
Porter 
Quinn 
Radanovich 
Rivers 
Rodriguez 
Ryan (WI) 
Sabo 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Sensenbrenner 
Serrano 
Shadegg 
Shows 
Sisisky 
Skelton 
Slaughter 
Snyder 
Spratt 
Stabenow 
Stark 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thurman 
Towns 
Udall (CO) 
Visclosky 
Watt (NC) 
Waxman 
Weiner 
Young (AK) 

NOES—279 

Ackerman 
Aderholt 
Andrews 
Armey 
Baca 
Bachus 
Baird 
Baldacci 
Baldwin 
Barcia 
Barr 
Barrett (WI) 
Bartlett 
Bass 
Bateman 
Becerra 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Bonilla 
Bonior 
Boswell 
Boucher 
Brady (TX) 
Brown (OH) 
Bryant 
Burr 
Calvert 
Campbell 
Canady 
Cannon 
Capps 
Capuano 
Cardin 
Castle 
Chenoweth-Hage 
Clayton 
Clement 
Coble 
Collins 
Combest 
Cooksey 
Costello 
Cox 

Coyne 
Cramer 
Crane 
Crowley 
Cubin 
Cummings 
Cunningham 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dingell 
Dixon 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Etheridge 
Everett 
Ewing 
Fletcher 
Foley 
Fowler 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Gordon 
Goss 

Graham 
Granger 
Green (TX) 
Greenwood 
Gutierrez 
Hall (TX) 
Hansen 
Hastert 
Hayes 
Hayworth 
Herger 
Hill (MT) 
Hilleary 
Hilliard 
Hinojosa 
Hoeffel 
Holt 
Hooley 
Horn 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Istook 
Jackson-Lee 

(TX) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kasich 
Kelly 
Kildee 
Kind (WI) 
King (NY) 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 

Lewis (GA) 
Linder 
LoBiondo 
Lofgren 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Manzullo 
Mascara 
McCarthy (NY) 
McCollum 
McCrery 
McGovern 
McInnis 
McKinney 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 

McDonald 
Miller (FL) 
Miller, George 
Moakley 
Mollohan 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Ney 
Norwood 
Nussle 
Oberstar 
Obey 
Ortiz 
Ose 
Owens 
Packard 
Pallone 
Pascrell 
Pastor 
Paul 
Pease 

Peterson (PA) 
Petri 
Phelps 
Pickering 
Pombo 
Portman 
Price (NC) 
Pryce (OH) 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun (KS) 
Salmon 
Sanchez 
Sanford 
Saxton 
Scarborough 
Schaffer 
Scott 
Sessions 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 

Smith (WA) 
Souder 
Spence 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tauzin 
Terry 
Thomas 
Thompson (MS) 
Thornberry 
Thune 
Tiahrt 
Tierney 
Toomey 
Traficant 
Turner 
Udall (NM) 
Upton 
Velazquez 
Vitter 
Walden 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weller 
Wexler 
Weygand 
Whitfield 
Wicker 
Wilson 
Wise 
Wolf 
Wu 
Wynn 

NOT VOTING—21 

Berman 
Callahan 
Clay 
Cook 
Filner 
Goodling 
Hastings (WA) 

Holden 
Jenkins 
Klink 
Markey 
Martinez 
McIntosh 
McNulty 

Shuster 
Taylor (NC) 
Vento 
Waters 
Weldon (PA) 
Woolsey 
Young (FL) 

b 2255 

Ms. EDDIE BERNICE JOHNSON of 
Texas, Mrs. CLAYTON, and Messrs. 
DEUTSCH, MCGOVERN, and HILL-
IARD changed their vote from ‘‘aye’’ to 
‘‘no.’’ 

So the motion to adjourn was re-
jected. 

The result of the vote was announced 
as above recorded. 

f 

REDUCING TIME FOR GENERAL 
DEBATE AND CONSIDERATION OF 
AMENDMENTS ON H.R. 1304, 
QUALITY HEALTH-CARE COALI-
TION ACT OF 2000 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent during consider-
ation of H.R. 1304 to reduce the time 
for general debate to 10 minutes on 
each side, and I ask unanimous consent 
to reduce the time for debate on each 
amendment to 5 minutes for the pro-
ponent and 5 minutes for the oppo-
nents, except for the Coburn amend-
ment, I ask for 71⁄2 minutes on each 
side. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Michigan? 

There was no objection. 
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PARLIAMENTARY INQUIRY 

Mr. CONYERS. Mr. Speaker, a par-
liamentary inquiry. 

The SPEAKER pro tempore (Mr. 
NUSSLE). The gentleman will state his 
parliamentary inquiry. 

Mr. CONYERS. Does the Speaker 
have the authority to roll the votes in 
the interest of saving time tonight? 

The SPEAKER pro tempore. The 
Chairman of the Committee of the 
Whole House will have the authority to 
postpone and cluster votes on amend-
ments. 

f 

QUALITY HEALTH-CARE 
COALITION ACT OF 2000 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 542 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider-
ation of the bill, H.R. 1304. 

b 2259 

IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the State of the Union, for 
the consideration of the bill (H.R. 1304) 
to ensure and foster continued patient 
safety and quality of care by making 
the antitrust laws apply to negotia-
tions between groups of health care 
professionals and health plans and 
health insurance issuers in the same 
manner as such laws apply to collec-
tive bargaining by labor organizations 
under the National Labor Relations 
Act, with Mr. SHIMKUS in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Pursuant to the order of the House, 
the gentleman from Illinois (Mr. HYDE) 
and the gentleman from Michigan (Mr. 
CONYERS) each will control 10 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. HYDE). 

b 2300 

Mr. HYDE. Mr. Chairman, I yield 5 
minutes to the gentleman from Cali-
fornia (Mr. CAMPBELL) and 5 minutes to 
the gentleman from Ohio (Mr. 
BOEHNER), and I ask unanimous con-
sent that they be permitted to control 
that time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 
Mr. CAMPBELL. Mr. Chairman, I 

yield 21⁄2 minutes to the gentleman 
from Florida (Mr. WELDON). 

Mr. WELDON of Florida. Mr. Chair-
man, I thank the gentleman for yield-
ing me this time. I rise in support of 
the bill, and I wanted to relate to my 
colleagues in the Chamber my experi-
ence on this issue, the very issue we 
are discussing today. 

Many years before I got elected to 
the U.S. House, and as most of my col-

leagues know, I am a physician; we had 
an insurance company come to the 
community offering a product, they 
called it a PPO, Preferred Provider Or-
ganization, or network; and it had a fee 
schedule in it that was substantially 
below what was the prevailing rates in 
the communities. So a whole bunch of 
the providers, the doctors in the com-
munity, were concerned about this be-
cause this was a big company, it in-
sured a lot of people. So we all agreed 
to gather together in a hotel ballroom 
to discuss this issue, and we invited an 
attorney to join us and asked him to 
get up first and explain to us the anti-
trust laws so that we would not run 
afoul of antitrust. 

So we allowed him to speak, and he 
got up and he said, if you want to stay 
out of trouble, go home. You can’t talk 
about this. If you discuss it at all, you 
can be prosecuted. So we all went 
home. 

Now, back in those days there was 
one group that had about 20 doctors, a 
few other small groups, and then a lot 
of solo practitioners. Now, in that com-
munity there are four large groups, my 
group, which had 20 doctors, has 100 
doctors, and there is virtually no solo 
practitioners left. That is really what 
this bill is about. 

We are talking about the solo pedia-
trician, the two-man group, the family 
practitioner who operates alone, being 
able to negotiate with these insurance 
companies. 

There are some people who will argue 
against this bill and say it is going to 
tip the playing field. The playing field 
is overwhelmingly in the favor of the 
insurance companies. We have provided 
them antitrust exemptions. They can 
trade information amongst each other. 
They can trade information about pro-
viders, their pricing, but the doctors 
cannot talk amongst themselves at all. 

So what we are really talking about 
here is evening out the playing field, 
and I think it is the right thing to do. 
I commend the gentleman from Cali-
fornia for moving this legislation and 
the gentleman from Michigan. 

Mr. CONYERS. Mr. Chairman, I yield 
myself 2 minutes. 

In the spirit of us moving as rapidly 
as we can, is it correct that the Chair 
is now going to roll the votes? Has that 
been arrived at? 

The CHAIRMAN. When we get into 
the amendment process, the Chair will 
exercise that discretion. 

Mr. CONYERS. I thank the Chair. 
Mr. Chairman, we are dealing with a 

trinity of health care bills, the Pre-
scription Drug bill, the Patients’ Bill 
of Rights, and this modest antitrust 
exemption for doctors. 

Now, please remember, this is a labor 
exemption. The antitrust legislation 
was written for capital corrections and 
guidance. But what we are doing here 
is doing what the doctors need to be 
able to discuss how between HMO ad-

ministrators and other professionals 
that they are now being restricted in 
their ability to make decisions for 
their patients. 

We all know about this problem. We 
now have the opportunity to deal with 
this question, and all I would like my 
colleagues to keep in mind is that the 
time has come. For several years now 
we have brought this measure forward. 
We are now debating it. 

Most Americans receive their health 
insurance coverage through managed 
care plans, but we have seen the mas-
sive coalitions and consolidations of 
the managed care market to just a 
dozen health insurance competitors. As 
a result of this market concentration, 
we need to give some relief to these 
doctors. They are really feeling the 
pinch. They are depending on us. And, 
by the way, so are the patients. The de-
cisions that the doctors make in the 
patient-doctor relationship are under a 
severe test at this present point. 

So we respond to this problem by al-
lowing medical professionals to jointly 
negotiate the terms of their contract 
with health care plans. There is a 3- 
year sunset on the bill. Please support 
it. 

Mr. BOEHNER. Mr. Chairman, I yield 
1 minute to the gentleman from Okla-
homa (Mr. COBURN). 

Mr. COBURN. Mr. Chairman, every 
doctor in this country, unless they 
work for an HMO firm as a company 
doctor judging other doctors, is frus-
trated in this country. What the gen-
tleman from Florida (Mr. WELDON) just 
described to you is a situation that 
does, in fact, occur. One of the things 
that happens is the doctor is consoli-
dated into a group. That group as a 
group can decide whether or not they 
will or will not take an HMO contract. 

The problem is that in urban areas, 
we have way too many doctors, and the 
only way an HMO or an insurance com-
pany can take advantage of that is 
when there is an excess of physicians. 
So the real answer to this problem is 
to, in fact, allow the marketplace to 
work. The problem is the former bill of 
the gentleman from California (Mr. 
CAMPBELL), which we should be voting 
on, which takes away the exemption 
from the insurance companies rather 
than giving it to the physicians. 

Mr. CONYERS. Mr. Chairman, I yield 
30 seconds to the gentleman from 
Michigan (Mr. DINGELL), the Dean of 
the House of Representatives. 

Mr. DINGELL. Mr. Chairman, I 
thank my old friend for yielding to me. 

Mr. Chairman, this is a good piece of 
legislation. It shifts the balance back 
to the point where it is fair to the doc-
tors and to the HMOs by whom they 
are employed. I think it is time that 
we do this. It is simple justice and sim-
ple equity, and it will improve a situa-
tion which has grown increasingly in-
tolerable from the standpoints of doc-
tors, of patients, and, very frankly, if 
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they were smart enough to know, also 
the HMOs. 

Mr. Chairman, managed care has dramati-
cally changed health insurance in the past 30 
years. Once upon a time,it actually managed 
the care a patient received and because that 
was more efficient, it actually saving some 
money. But, managed care has taken this 
cost-saving ability to new levels and as a re-
sult has made the relationship between doc-
tors, patients, and insurers more complicated. 
The balance of power has tilted away from the 
doctor and the patient to the insurer. 

Insurance companies hold supreme power 
over both payment decisions and treatment 
decisions, potentially compromising the quality 
of care along the way. The Quality Health 
Care Coalition Act addresses providers’ con-
cerns with their unequal bargaining position 
with insurers—a problem which hurts the qual-
ity of care patients receive. For that reason, 
Congress should act to restore balance to the 
provider-insurer relationship. 

However, passing H.R. 1304 does not re-
lieve us of our responsibility to restore the bal-
ance to the patient-insurer relationship by en-
acting a meaningful, enforceable Patients’ Bill 
of Rights that covers all Americans. The 
House of Representatives passed such a bill 
on a bipartisan basis last October. The Nor-
wood-Dingell bill provides a fair, independent, 
and expeditious appeals process, and guaran-
tees that doctors, not accountants, are making 
medical decisions. The bill ensures that pa-
tients have basic rights such as access to 
specialists, access to emergency care, access 
to ob-gyn care, and access to needed drugs. 
It also ensures that patients can hold their 
HMO accountable for acting irresponsibly, if 
those actions cause injury or death. More than 
nine months have passed, the conference has 
failed, and Congress still has not delivered a 
bill to the President. 

The Quality Health Care Coalition Act is one 
step toward leveling the playing field for doc-
tors, but Congress must finish its work for pa-
tients and get a meaningful, enforceable Pa-
tients’ Bill of Rights to the President. I hope 
that we will see both bills signed into law this 
year. 

Mr. CONYERS. Mr. Chairman, I yield 
30 seconds to the distinguished gen-
tleman from Michigan (Mr. BONIOR). 

b 2310 

Mr. BONIOR. Mr. Chairman, let me 
just say that I want to commend the 
gentleman from Michigan (Mr. 
CONYERS) and the gentleman from Cali-
fornia (Mr. CAMPBELL) on crafting this 
legislation. Not only is this good for 
doctors and patients, but it reinforces 
the idea that collective bargaining and 
workers coming together and being 
able to bargain for their work is a valu-
able, valuable asset in our society 
today. 

It is not just blue collar workers or 
technical workers or clerical workers. 
We are finding more and more teachers 
and scientists and people of profes-
sional status involved in this kind of 
collective bargaining and organization. 
I commend them for giving this oppor-
tunity to the doctors. 

Mr. Chairman, one of history’s most endur-
ing lessons is that collective bargaining is the 
only institution that offers Americans the voice 
they need to win fairness in the workplace. 

Most of us understand how that’s worked for 
blue-collar workers and clerical and technical 
employees—but it’s just as true for profes-
sionals. 

That’s why, over the years, we’ve seen 
teachers, journalists and even scientists orga-
nize. 

That’s why I was proud to join a union when 
I was an adoption caseworker. 

And that’s why health care professionals are 
organizing today. 

They’re organizing because they understand 
what every family in this country knows: that 
American health care today is big business. 

And it’s a business where, all too often, the 
quality of patient care has taken a back seat 
to the demand for profit. 

By passing H.R. 1304, we’re giving health 
professionals an important new tool to fight 
back. 

Through collective bargaining, they’ll have 
the added clout they need to talk back to the 
health plans that dominate American medi-
cine. 

That’s not just good for health providers— 
it’s good for the patients who depend on them. 

Because when health professionals nego-
tiate they won’t only be speaking out for them-
selves, they’ll be bargaining for better care. 

The bottom line is that joining a union 
doesn’t undermine professionalism—it only 
bolsters it. 

I’m proud to salute the leadership of my col-
leagues, TOM CAMPBELL and JOHN CONYERS, 
in crafting this measure. 

And I’m proud to join with them in voting for 
H.R. 1304 today. 

But, like other supporters of this bill I strong-
ly oppose the Cox amendment to H.R. 1304. 

The Cox amendment is a shameless at-
tempt to undermine the ability of health profes-
sionals both to organize and to bargain. It will 
render this legislation virtually useless. 

Vote ‘‘no’’ on the Cox amendment, and, 
once it’s defeated, vote ‘‘yes’’ on H.R. 1304. 

Mr. CAMPBELL. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Georgia (Mr. BARR). 

Mr. BARR of Georgia. Mr. Chairman, 
I rise in support of H.R. 1304, because it 
is a bill that is simple in concept and 
based on fundamental principles of fair 
market, and the freedom and right to 
contract fairly as equals on a level 
playing field. 

This legislation does nothing except 
remove the current artificial barriers 
that prevent doctors from doing what 
every other citizen has the right to do, 
and that is to bargain as equals in good 
faith and on a level playing field. 

It is not giving them any special ad-
vantage. It is simply saying to the doc-
tors of America as they try and prac-
tice medicine with the best interests of 
their patients in mind that they can 
negotiate as equals on behalf of their 
patients. That is all this bill does. It 
does no more and no less. That is why 
it enjoys the support on both sides of 
the aisle of a majority of Members of 
this House. 

I urge Members to vote in support of 
H.R. 1304. 

Mr. BOEHNER. Mr. Chairman, I yield 
1 minute to the gentleman from Ari-
zona (Mr. SHADEGG). 

Mr. SHADEGG. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, it is true that doctors 
are not on a level playing field. I have 
immense sympathy for their situation. 
But as well-intended as this legislation 
is, we have to look beyond what it says 
to what it will do. What it will do is 
drive up the cost of health care. 

What we have done in America is we 
have disempowered patients. The re-
ality is patients in America today can-
not pick their own doctor because they 
are trapped in a health care plan se-
lected by their employer. 

We need to create a marketplace in 
health care in America today by em-
powering patients. Let us ask our-
selves, are doctors not powerful 
enough, are HMOs not powerful 
enough, or are patients not powerful 
enough? The answer is that it is the pa-
tient that has been left out of this 
equation. They are trapped in the 
health care plan. They cannot get to 
the doctor they want. 

Rather than empowering patients to 
go hire the doctor they want and bring 
down the cost of health care and get 
the care they need, what we are going 
to do is we are going to allow doctors 
to collectively bargain. 

The net effect of that will be to in-
crease the cost of health care and, 
mark my words, we will have Hillary 
care. We will have a single-payer sys-
tem within 5 years when this bill be-
comes law. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 11⁄2 minutes to the gen-
tleman from New York (Mr. NADLER), a 
member of the committee. 

Mr. NADLER. Mr. Chairman, today’s 
health care marketplace is dominated 
by six large companies who enjoy mo-
nopoly or near monopoly power in cer-
tain areas of the country. These com-
panies possess unchallenged power in 
their negotiations with health care 
providers because providers are re-
stricted by antitrust laws from bar-
gaining collectively for more favorable 
terms. 

We hear from critics of this legisla-
tion that the bill is just about helping 
doctors get rich, but I say it is about 
helping patients get quality care. When 
a doctor is told they may only provide 
the cheapest treatment available, it is 
the patient who suffers. When a doctor 
is told he may not even discuss alter-
native treatments not covered by the 
insurance plan, it is the patient who 
suffers. When a doctor is told he must 
see a dozen patients in an hour in order 
to make the reimbursement rates via-
ble, it is the patient who inevitably 
suffers. 

This bill is not about lining the pock-
etbooks of doctors, it is about allowing 
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doctors to stand up to the insurance 
companies and say, we will not accept 
conditions that harm our patients or 
put them in jeopardy. 

Opponents argue that this bill would 
significantly raise costs in the health 
care industry because doctors will be 
able to extract exorbitant reimburse-
ment rates from insurance companies 
if they were able to negotiate collec-
tively. But to suggest that doctors will 
have these monolithic, multibillion 
dollar companies at their mercy defies 
logic and credulity. 

What this bill would do, all this bill 
would do, is to place doctors on a some-
what less tilted, a somewhat more level 
playing field on which to negotiate de-
cent rates and decent conditions for 
their patients. 

This may be the most important bill 
we could pass this year. I urge its adop-
tion. 

Mr. Chairman, I rise in strong support of 
H.R. 1304, the Quality Health Care Coalition 
Act of 1999. This is a very important piece of 
legislation that will immensely improve the 
quality of patient care in this Nation. 

Mr. Chairman, the health care landscape is 
increasingly being controlled by just a few 
large insurance companies. Today’s health 
care marketplace is dominated by six large 
companies, who enjoy monopolies or near 
monopolies in certain areas of the country. 
These companies possess unchallenged 
power in their negotiations with health care 
providers because providers are restricted by 
antitrust laws from bargaining collectively for 
more favorable terms. It has gotten to the 
point where insurance companies are effec-
tively dictating the terms of an agreement to 
the providers. 

We hear from critics of this legislation that 
this bill is just about helping doctors get rich, 
but I say that it’s about helping patients get 
quality care. When a doctor is told he may 
only provide the cheapest treatment available, 
it’s the patient who suffers. When a doctor is 
told he may not even discuss alternative treat-
ments not covered by the insurance plan, it’s 
the patient who suffers. And when a doctor is 
told that he must see a dozen patients an 
hour in order to receive viable reimbursement 
rates, it’s the patient who inevitably suffers. 

This bill is not about lining the pocketbooks 
of doctors. It’s about allowing doctors to stand 
up to insurance companies and say, ‘‘We will 
not accept conditions that harm our patients or 
put them in jeopardy.’’ We must once again 
place medical decisions in the hands of doc-
tors rather than an HMO bureaucrat who is 
not involved in our care. 

Opponents argue that this bill would signifi-
cantly raise costs in the health care industry 
because doctors would be able to extract ex-
orbitant reimbursement rates from insurance 
companies if they were able to negotiate col-
lectively. But to suggest that doctors will have 
these monolithic, multibillion dollar companies 
at their mercy defies credulity. What this bill 
would do is place doctors on a somewhat 
more level playing field on which to negotiate. 
We do not tip the scales in their favor. 

Let me also mention another criticism of this 
bill raised by nonphysician providers such as 

nurse midwives and nurse practitioners. When 
the Judiciary Committee held hearings on this 
bill, these groups, among others, expressed in 
important concern over H.R. 1304, namely 
that doctors would be able to use the collec-
tive bargaining power granted under the bill to 
effectively exclude them from the field or se-
verely limit their ability to practice. That is cer-
tainly not the intent of the bill. 

The purpose of this bill is to ensure that no 
member of the health care profession has the 
terms of his or her practice dictated to them. 
This includes all of the licensed nonphysician 
providers who have worked alongside doctors 
to provide quality care to patients. We do not 
want to provide a tool for one class of health 
care professionals to squeeze out another. 

That is why I worked with Representatives 
FRANK and JACKSON-LEE to amend the bill in 
the Judiciary Committee to specifically bar 
doctors, or any other provider, from entering 
into an agreement or conspiracy which would 
exclude, limit the participation or reimburse-
ment of, or otherwise limit the scope of serv-
ices to be provided by any other health care 
professional or group of professionals. 

Under this language, no member of the 
health care field can have the terms of their 
practice dictated to them by insurance compa-
nies, doctors, or anyone else. All terms will be 
worked out by negotiation, exactly as this bill 
intends. I am confident that this language fully 
protects all nurses and other nonphysician 
providers from attempts by doctors to limit 
their ability to practice. 

Mr. Chairman, this is responsible legislation 
that will release doctors from the grip of insur-
ance companies and help them negotiate 
terms that best serve their patients. I believe 
this bill will help restore confidence in the doc-
tor-patient relationship and ensure that it is 
only doctors and other licensed professionals 
who practice medicine. I urge my colleagues 
to support H.R. 1304 so that all providers will 
be free to practice in the best interests of their 
patients. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 1 minute to the gentle-
woman from Texas (Ms. JACKSON-LEE), 
a distinguished member of the Com-
mittee on the Judiciary. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the gentleman for 
yielding time to me. 

Since 1974, there have been 275 merg-
ers and acquisitions of health plans. 
That is why I support the work of the 
gentleman from Michigan (Mr. CON-
YERS) and the gentleman from Cali-
fornia (Mr. CAMPBELL). With this wave 
of consolidation, seven giant health 
care insurers have come to dominate 
the marketplace, and 80 percent of all 
Americans get their coverage through 
managed care. 

The enormous size of these compa-
nies allows insurers to not only control 
the costs of but also the quality and 
access to health care. The health care 
system has become David and Goliath. 
We have to give David something to 
fight with. 

In my State of Texas, although we al-
ready passed legislation that allows 
health care professionals to jointly ne-

gotiate, this is limited only to physi-
cians in Texas. So national or regional 
health plans still have a stronger nego-
tiating power, whereas a Federal law 
would help address this imbalance. 

Any amendments on this bill, unfor-
tunately, are driven by the insurance 
companies to destroy the bill, so I hope 
my colleagues will vote down these 
poison pill amendments. This legisla-
tion would enable medical profes-
sionals to serve their patients in the 
way their best medical judgment indi-
cates. To do that, they will occasion-
ally have to present a united front to 
the giant HMOs. 

Mr. Chairman, this is a key vote for 
medicine. Therefore, I urge my col-
leagues to support this legislation by 
the Committee on the Judiciary. 

Mr. CAMPBELL. Mr. Chairman, may 
I inquire how much time is left on each 
side? I have only one more speaker in 
the general debate, myself, and I in-
tend to close. 

The CHAIRMAN. The gentleman 
from Ohio (Mr. BOEHNER) has 3 minutes 
remaining, the gentleman from Cali-
fornia (Mr. CAMPBELL) has 11⁄2 minutes 
remaining, the gentleman from Michi-
gan (Mr. CONYERS) has 41⁄2 minutes re-
maining. 

Closing comments will be in this 
order: The gentleman from Ohio will 
start first, the gentleman from Michi-
gan will go second, and the gentleman 
from California has the right to close. 

The Chair recognizes the gentleman 
from Michigan (Mr. CONYERS). 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 1 minute to the gentle-
woman from New York (Mrs. 
MALONEY). 

Mrs. MALONEY of New York. Mr. 
Chairman, I thank the gentleman for 
yielding time to me, and I rise in 
strong support of the Campbell-Con-
yers Quality Health Care Coalition 
Act, and congratulate both of them on 
their really thoughtful and creative 
legislation. 

Mr. Chairman, what this bill is really 
about is who do we want in charge of 
our health care decisions, an HMO ac-
countant bean counter, or our doctor 
who knows our health needs? 

This bill will level the playing field 
between enormous health care plans 
and physicians and patients, allowing 
physicians to come together to nego-
tiate with health care plans over con-
tract provisions. Patients’ interests 
should be at the bargaining table, and 
this bill allows it. 

Many doctors in my district tell me 
that insurers are imposing greatly un-
fair contract terms on them. They say 
they have no choice but to sign the 
contracts unless they want to risk los-
ing many of their patients. 

The choice is very clear. The patients 
want it, the doctors want it. The only 
opposition is the HMO accountants. I 
urge a yes vote. 

Mr. BOEHNER. Mr. Chairman, I yield 
1 minute to the gentleman from Okla-
homa (Mr. LARGENT). 
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Mr. LARGENT. Mr. Chairman, I 

thank the gentleman for yielding time 
to me. 

I rise in opposition to this bill. I have 
been sitting listening to this debate. It 
is most unusual. I hear my friends, the 
Democrats, my friend, the gentleman 
from Michigan, talk about those poor 
doctors feeling the pinch. We need to 
help those poor doctors. Yet, when Re-
publicans bring tax cuts to the floor, 
they holler no, no, those are tax cuts 
for the wealthy. We cannot give them a 
break on their taxes. 

What the Democrats want to do to 
help those poor doctors is to let them 
form a union. That is how we level the 
playing field, let them form a union. 

I have finally figured out and was 
able to put together the pieces of the 
puzzle, because when those proverbial 
union thugs go out to break knees, 
they will have the doctors there to fix 
them. It all makes perfect sense. 

b 2320 

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the gentleman from Penn-
sylvania (Mr. HOEFFEL). 

Mr. HOEFFEL. Mr. Chairman, I 
thank the gentleman from Michigan 
(Mr. CONYERS) for yielding me this 
time. I rise in strong support of the 
Campbell-Conyers bill, a bill that 
would allow collective bargaining, not 
unions I would say to the previous 
speaker, but collective bargaining, so 
that doctors can deal with the one- 
sided, unfair arbitrary contracts that 
are forced upon them by the big man-
aged care companies. Contracts that 
impose gag rules so that doctors can-
not discuss all of their treatment op-
tions with their patients. Contracts 
that discourage referrals to specialists. 
Contracts that block appropriate tests 
and delay care to patients. Contracts 
that give financial rewards for denying 
care. 

Mr. Chairman, in southeastern Penn-
sylvania where one managed care com-
pany controls 62 percent of the market-
place, they not only have offered ortho-
pedic surgeons, as one example, a 40 
percent cut in compensation, but they 
have also required that all doctors sign 
confidentiality agreements before ne-
gotiations begin as a precondition of 
negotiations one-on-one with the doc-
tors. These agreements are unfair. 
They deny rights that doctors ought to 
have. 

Mr. Chairman, I support the bill. 
Mr. BOEHNER. Mr. Chairman, I yield 

myself the balance of my time. 
Mr. Chairman, I think we all know 

that we are going through major 
changes in the delivery of health care 
in America. Those issues have been 
fought out on this floor over the 10 
years that I have been a Member and 
all of the changes are disconcerting to 
all involved. 

First, the patients, doctors, hos-
pitals, employers who pay the costs, in-

surance companies, everyone is in tur-
moil trying to find the right balance 
making sure the patients get what 
they need and trying to hold costs 
under control. 

Every year that I have been here, we 
have debated Medicare and the tremen-
dous increases in the costs of Medicare. 
We have been through all types of 
changes trying to what? Give the pa-
tients what they need while controlling 
the costs. 

And so as we look at the situation in 
managed care today, we have a number 
of those groups in the middle with 
their lobbyists coming to Washington 
wanting us to level the playing field. 
Now, leveling the playing field is like 
beauty. It is in the eye of the beholder. 
Of course, they all want it level as long 
as it is slightly tilted toward them. 

Mr. Chairman, this bill is no excep-
tion, except one small little exception. 
This is a big tilt, A big tilt to one 
group at the expense of all others that 
are locked into this system. 

Why would we provide an antitrust 
exemption to one group in the medical 
profession with no oversight, no regu-
latory body overseeing their actions? 
Every time we have provided an anti-
trust exemption in the law, there has 
been some Federal regulatory body 
that has the responsibility to provide 
oversight. The National Labor Rela-
tions Act allows for collective bar-
gaining. That is why we have the Na-
tional Labor Relations Board to over-
see these activities between labor and 
management. 

To allow any group of Americans to 
go out and to form a cartel to prey on 
America’s consumers is not good for 
our country. We know what happened 
with the OPEC cartel; we have higher 
prices at the gas pump today. What we 
are doing here is we are creating an-
other cartel. It is a bad bill. 

Mr. CONYERS. Mr. Chairman, I yield 
1 minute and 15 seconds to the gen-
tleman from New Jersey (Mr. AN-
DREWS). 

Mr. NADLER. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS. I yield to the gen-
tleman from New York. 

Mr. NADLER. Mr. Chairman, I must 
correct the statement made a moment 
ago. This bill does not grant any privi-
lege to one group. I presume the gen-
tleman meant doctors. The bill refers 
to ‘‘all health care professionals,’’ doc-
tors, nurses, physical therapists, every-
body in the field. It is not a cartel of 
one group. It is simply a mistaken fact 
and a misquote of the bill. 

Mr. ANDREWS. Mr. Chairman, re-
claiming my time, I thank the gen-
tleman from New York, my friend. 

In our economy, actors are regulated 
either by litigation, regulation or com-
petition. None of those three things ap-
plies to the oligarchs of the managed 
care industry. 

This Congress, I am confident, is 
going to take a step to impose the 

quality control of litigation through 
the Patients’ Bill of Rights. This bill is 
a very important step in imposing 
some competition in the health care 
market for the first time in a long 
time. 

This really is about leveling the play-
ing field. It is about reining in the con-
duct of the oligarchs of managed care. 
For that reason, I strongly support the 
legislation and commend the gen-
tleman from California (Mr. CAMPBELL) 
and the gentleman from Michigan (Mr. 
CONYERS), my friend, for offering it. 

The CHAIRMAN. The gentleman 
from Michigan (Mr. CONYERS) has 1 
minute and 15 seconds remaining. The 
gentleman from California (Mr. CAMP-
BELL) has 11⁄2 minutes remaining. The 
gentleman from California has the 
right to close. 

Mr. CONYERS. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, this Quality Health 
Care Coalition Act is an important 
antitrust exemption for doctors. I want 
to begin my closing remarks in general 
debate by merely commending the gen-
tleman from California (Mr. CAMPBELL) 
for all the work that he has done on 
this measure and for allowing me to 
work with him. 

Mr. Chairman, we would not be here 
today if we were not concerned about 
the doctor-patient relationship which 
is in crisis. We are giving an exemption 
that the labor movement already has. 
This is not ground-breaking legisla-
tion. It sunsets in 3 years. The original 
costs were based on a 10-year basis; and 
of course, it is only going to run for 3 
years. 

The managed care market has con-
solidated. Some of my colleagues may 
know that some doctors are in very 
dire circumstances. Private practices 
are in decline. 

Mr. Chairman, I urge my colleagues 
to support the antitrust exemption for 
doctors. 

Mr. CAMPBELL. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Virginia (Mr. DAVIS). 

Mr. DAVIS of Virginia. Mr. Chair-
man, I also compliment the gentleman 
from California (Mr. CAMPBELL) for 
bringing this forward. The American 
health care system has many players, 
but doctors and health care providers 
are essential. They are the essential 
players. They are on the frontline mak-
ing life and death decisions every day, 
and they are being picked apart. 

Fees are cut unilaterally. Their med-
ical advice that they are giving to pa-
tients is being countermanded by non-
doctors, and they have no say in this 
situation the way it has come today. 
We have come to this that if we do not 
make these changes today, we are jeop-
ardizing the best health care system in 
the world. People who want to enter 
and stay in the medical profession are 
looking outward at other options be-
cause, frankly, not only is the remu-
neration not there, and the respect is 
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not there, but they are not able to 
carry out their advice to patients be-
cause they are being countermanded. 

Mr. Chairman, that is what makes 
this legislation essential. I commend 
the gentleman from California (Mr. 
CAMPBELL) for bringing this to the 
floor tonight. I hope we will give it a 
resounding ‘‘yes’’ for American health 
care, for doctors, the providers, and the 
patients. 

Mr. CAMPBELL. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, the key point I want 
to stress in closing is that this does not 
create a union of doctors. The words 
‘‘collective bargaining’’ only occur in 
the statute with reference to an anti-
trust exemption already in law for 
unions. We do not use the words ‘‘col-
lective bargaining’’ at all with regard 
to health care professionals. 

We explicitly say ‘‘there shall be no 
right to strike,’’ in case somebody 
thought there might be. No right to 
cease work that does not already exist. 
The bill has a 3-year sunset, and it ex-
plicitly provides the right for individ-
uals not to be choosing an exclusive 
bargaining agent; and hence there is no 
need for the regulatory oversight such 
as the NLRB provides. 

Ms. DELAURO. Mr. Chairman, today I cast 
my vote in support of the Quality Health Care 
Coalition Act, because I believe that physi-
cians and other health care professionals 
should be on an equal playing ground when 
they negotiate contracts with health plans. The 
Quality Health Care Coalition Act would pro-
vide limited relief from the antitrust laws by al-
lowing self-employed physicians to negotiate 
collectively with large managed care organiza-
tions regarding contract terms that protect pa-
tient confidentiality, increase patient choice 
and improve quality of care. It would restore 
balance in the market by increasing physi-
cians’ power to negotiate for their patients with 
large managed care organizations. It would 
not force health plans to accept terms and 
conditions sought by health care profes-
sionals, it would simply allow physicians to 
band together as a bargaining unit for pur-
poses of negotiation. 

Unfortunately, this bill has been plagued by 
‘‘poison pill’’ amendments, designed to divide 
and conquer the long-time supporters of this 
legislation. Representative TOM COBURN, au-
thored a poison pill amendment that attempts 
to limit access to legal abortions. Mr. 
COBURN’s amendment would restrict health 
care professionals from discussing health in-
surance coverage for abortions. Many fear 
that this restriction could prevent physicians 
not only from negotiating coverage for legal 
abortions, but also prevent them from dis-
cussing methods and procedures for providing 
referrals elsewhere. I joined my pro-choice 
colleagues in voting against this amendment. 
However, this amendment passed. 

As was the intention of this poison pill, this 
left me and my pro-choice colleagues with a 
Hobson’s choice—an affirmative vote for phy-
sicians and patients tied to a restriction on 
choice or a negative vote against physicians 
and patients to prevent an anti-choice meas-
ure from going forward. 

I voted for final passage of this legislation 
with the hope that the Coburn amendment will 
be struck when this bill reaches conference 
with the Senate. If this legislation proceeds 
through conference and reaches the Presi-
dent’s desk with the anti-choice Coburn 
amendment intact, I urge the President to veto 
the bill. 

Mr. POMEROY. Mr. Chairman, H.R. 13204, 
which provides a broad exemption from fed-
eral anti-trust laws for health care profes-
sionals, is intended to restore parity between 
providers and third-party payers. I believe that 
this is a good intention, and I agree that in 
some markets, third-party payers have taken a 
hold so strong as to be able to dictate health 
care fees and standards. 

As a former state insurance commissioner, 
however, I know that the answer is not to 
completely tilt the scales in the opposite direc-
tion. No other organization or segment of our 
economy, except for Major League Baseball, 
enjoys such a broad, federal anti-trust exemp-
tion. Even the Business of Insurance is regu-
lated under the McCarran Ferguson Act. 

Unfortunately, some proponents of this leg-
islation have misinterpreted that McCarran 
Ferguson Act. They have stated that this act 
gives the insurance industry an exemption 
from anti-trust laws, and that H.R. 1304 simply 
levels the playing field for health care pro-
viders. Mr. Chairman, I want to emphasize 
something for my colleagues: the McCarran 
Ferguson Act creates a partial exemption for 
the business of insurance that is regulated by 
state law. Activities that do not relate to the 
business of insurance—such as a health 
plan’s negotiations with health care pro-
viders—are still subject to federal antitrust 
laws. 

As a representative of rural America, I am 
also concerned about the effect this legislation 
will have on quality of care. H.R. 1304 would 
allow unrestrained, unregulated price fixing by 
all of the health care providers in a given mar-
ket. Such price-fixing schemes would give 
physicians a monopoly within their market, 
permitting physicians to raise their own sala-
ries, through higher reimbursement rates, at 
the expense of consumers, employers and 
taxpayers. 

Again, let me say that I know this is not the 
intent of the legislation or the plan of my re-
spected colleagues and the professional orga-
nizations who support H.R. 1304. We probably 
do not need antitrust consumer protections for 
the leading, most ethical participants in the 
health care market. Unfortunately, in an indus-
try as vast as health care, there will inevitably 
be those of other, less reputable intentions. 

For those well-intentioned physicians, legiti-
mate antitrust mechanisms already exist under 
which physicians and other health care pro-
viders who have formed legitimate legal enti-
ties can collaborate and negotiate with health 
plans. Physicians do not need exemptions 
from the antitrust laws to collectively discuss 
quality of care issues among themselves or 
with these plans. 

Mr. Chairman, I would be inclined to support 
a more moderate measure. I understand that 
my colleagues on the Judiciary Committee 
adopted an amendment that would allow H.R. 
1304 to sunset in three years. In my opinion, 
however, three years is enough time to in-

crease both private and public health care 
costs and decrease quality of care. In fact, the 
CBO has estimated that a three-year exemp-
tion will raise insurance premiums by 1.5% by 
2003 and cost the government $1.7 billion 
over 5 years. 

Instead I suggest that if we really want to 
level the playing field, we regulate these med-
ical providers in their bargaining groups, sub-
jecting them to oversight as we have with 
other organizations, from trading companies to 
newspaper operations. 

Mr. Chairman, while well-intended, this is 
flawed policy. I urge my colleagues to think 
seriously about the effects this legislation may 
have on consumers, providers and payers 
alike. Please vote no. 

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, I rise in support of H.R. 1304, The Qual-
ity Health Care Coalition Act of 1999. As we 
consider this bill, let us remember what a truly 
bipartisan piece of legislation it has been thus 
far. In fact, H.R. 1304 passed the Judiciary 
Committee by a vote of 26–2. With that in 
mind, I wish to applaud Congressman CAMP-
BELL and Congressman CONYERS for their 
genuinely bipartisan efforts respecting this bill. 

H.R. 1304 would modify the anti-trust laws 
and would apply only to conduct in conjunction 
with good faith negotiations. The modifications 
would allow health care professionals to col-
lectively settle the terms of their contracts with 
health care plans. I support this legislation be-
cause I believe that health care providers 
should be allowed to bargain collectively with 
health plans and insurance providers. 

In my state of Texas, although we already 
passed legislation that allow health care pro-
fessionals to jointly negotiate, this is limited 
only to physicians in Texas. So, national or re-
gional health plans still have a stronger negoti-
ating power whereas a federal law would help 
address this imbalance. 

Since 1994, there have been 275 mergers 
and acquisitions of health plans. With this re-
cent wave of consolidations, seven giant 
health care insurers have come to dominate 
the marketplace and 80% of all Americans get 
their coverage through managed care. 

The enormous size of these companies al-
lows insurers to not only control the cost of, 
but also the quality and access to health care. 
These powerful health plans intimidate and 
threaten physicians with antitrust violations in 
order to bar them from talking to one another 
and to insurers about patient care. As a result, 
the decisions of health care professionals 
have been compromised. 

With the increased level of market con-
centration, HMOs have been practically setting 
the terms of contracts with health care pro-
viders, including forcing patients to accept the 
least expensive care and preventing patients 
from being fully informed of all available treat-
ment options. Insurers should not make deci-
sions such as these. 

We rely upon health care professionals to 
advocate for our care. No one is comfortable 
with the idea of a physician who withholds 
treatment information! In cases where doctors 
are prohibited from discussing all available 
treatment options, it could be a matter of life 
or death. Health care professionals need deci-
sion-making power to determine what is best 
for their patients. 
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H.R. 1304 would provide guarantees that 

patients are protected from bureaucratic 
abuses. There is no way to predict what kind 
of healthcare quality issues will arise in the fu-
ture. H.R. 1304 would enable healthcare pro-
viders to address managed care abuses and 
other patient care issues as they arise through 
contract negotiations. 

For doctors who provide specialty services, 
this bill will assist them in negotiating contracts 
with the health care plan to make their serv-
ices more readily accessible. African-American 
physicians especially need this bill because 
they face special barriers that impede their full 
participation in managed care networks. 

African-American doctors are more likely to 
serve minority communities that are dispropor-
tionately low-income and severely ill. Because 
of these patients’ special needs, African-Amer-
ican doctors often face the constant threat of 
being excluded from health plans because 
their patients are exceedingly sick and too 
costly to treat. 

In my district in Houston, Texas, where 70% 
of the people in the 5th Ward are infected with 
HIV/AIDS, these patients are often poverty 
stricken and need special care that most man-
aged care networks will not provide. Physi-
cians are often forced to pay out of pocket for 
the cost of prescription drugs for their patients 
if the cost is excessive. Thus, caring for any 
patient with AIDS is a money-losing endeavor. 

In California, a 1999 Price Waterhouse Coo-
per’s study indicated that physicians there are 
filing for bankruptcy at an alarming rate be-
cause they cannot afford to provide quality 
care when they receive less than 50% of the 
cost it takes to care for a patient! These health 
care providers should not be punished for liv-
ing up to their pledge to faithfully care for the 
people of America to the best of their ability. 

Despite what critics may say, this bill does 
not allow doctors to fix the prices of their serv-
ices. Price-fixing is illegal and will remain ille-
gal under H.R. 1304. Health care profes-
sionals support this legislation because they 
want the ability to negotiate with HMOs in 
order to do their jobs and provide quality care 
for their patients. Although doctors will be able 
to join together to negotiate the terms of their 
contracts, they will not be able to determine 
the actual prices for services. 

This bill simply places doctors on the same 
level of market power as the health care 
plans. In fact, the oversight currently exercised 
by the Department of Justice and the Federal 
Trade Commission would remain intact so that 
H.R. 1304 would not decrease their authority 
to prosecute health care professionals for ille-
gal activities such as exclusive dealing or 
price-fixing. 

Critics claim that allowing health care pro-
fessionals the right to collectively bargain 
would permit professionals like nurse practi-
tioners and chiropractors to be discriminated 
against. I continue to be approached by orga-
nizations like the Academy of Nurse Practi-
tioners, The Texas Chiropractic Association 
and the American Chiropractic Association 
who are sincerely concerned about the nega-
tive effect this legislation will have on their 
ability to continually serve their patients. 

As a result of their concerns I introduced an 
amendment, along with Representative Nadler 
that clarifies our objective to not sanction dis-

criminatory practices between physicians and 
health insurers. 

This amendment, which is included in H.R. 
1304 includes several important safeguards. 
The bill would prohibit any group of health 
care professionals from negotiating contract 
language which limits any other group of pro-
fessionals from doing work that they are li-
censed to do under applicable scope of prac-
tice acts and regulations. In addition, Medicaid 
managed care plans, Medicare+Care plans 
and plans covering federal employees are ex-
cluded from the legislation. Finally, the bill 
sunsets after three years, unless re-approved 
by Congress. 

If the insurance industry is allowed a special 
exemption under the antitrust laws, physicians 
who act on behalf of their patients should also 
be able to ensure that the contracts they enter 
are not detrimental to patient care. 

Currently, the bargaining power of managed 
care organizations dwarfs the bargaining 
power of individual physicians and other pro-
fessionals. As a result, insurers are able to im-
pose contracts on a take-it-or-leave-it basis, 
no matter how egregious the contract terms. 
Physicians often have no choice but to sign 
the contracts offered. Otherwise, they run the 
risk of losing a large share of their patients 
and being force out of business. These one- 
sided contracts often violate professional and 
ethical standards and prevent practitioners 
from providing adequate care. 

Of course, the health insurers claim the bill 
would drive up costs. But note what they are 
really saying is if they take a hit in their own 
profits, they will seek to make up for the loss 
by charging patients more for the same serv-
ices. With this in mind, we know that any re-
sulting increases in medical cost will not be 
due to the passage of H.R. 1304, but will be 
the direct result of greed. 

Because this bill has already been through 
an intense amendment process in the Judici-
ary committee where four amendments were 
adopted by a vote of 26–2, I ask my col-
leagues not to allow additional amendments to 
this important legislation. There has been a bi-
partisan effort to work with professional health 
care organizations and we should respect the 
work that has been done to develop this bill. 

Any amendments at this point would be 
purely insurance driven attempts to destroy 
the bill. As reported by the judiciary, the bill 
would ensure that Congress could address 
any potential concerns that may arise before 
the legislation is re-authorized. Adding unnec-
essary and burdensome requirements would 
harm patients and effectively gut the bill. 

This legislation would enable medical pro-
fessionals to serve their patients in the way 
their best medical judgement indicates. And to 
do that, they will occasionally have to present 
a united front to a group of HMOs. Mr. Speak-
er, this is a key vote for medicine and there-
fore, I urge my colleagues to support this leg-
islation as presented by the Judiciary. 

Mr. GOODLING. Mr. Chairman, I rise in op-
position to H.R. 1304. I have many concerns 
regarding this bill, but I wish first to focus on 
one: is cost. The bill before the House costs 
$6.1 billion in mandatory federal funds, yet 
does not include a single penny to pay for it. 
Ordinarily, legislation like this would be subject 
to several Budget Act points of order for this 

failure, but the rule waived all those points of 
order. For what does this bill spend federal 
money? It increases doctors’ incomes! 

Since the bill doesn’t spell out how to pay 
for this $6.1 billion benefit to doctors, the 
money will have to come out of the existing 
federal budget. My colleagues know that the 
federal budget includes the National School 
Lunch Act, a program that provides a healthy 
nutritious meal to millions of school age chil-
dren across this country. If I had $6 billion to 
spend, I think I would use some of that money 
for school lunches, rather than for forming 
doctor cartels. 

My colleagues know that the federal budget 
includes the Individuals with Disabilities Edu-
cation Act, a program ensuring that children 
with disabilities will received an education. 
This is a program that is woefully under-
funded, where we have never met our 40 per-
cent of funding commitment. If I had $6 billion 
to spend, I think I would use some of that 
money for educating children with disabilities 
instead of for hiking the net worth of doctors. 

The federal budget also includes student aid 
programs in the Higher Education Act—pro-
grams that help students across this country 
attend college. If I had $6 billion to spend, I 
think I would use some of that money for stu-
dent aid instead of for increasing doctors’ in-
comes. The federal budget includes 
healthcare; it includes Social Security; it in-
cludes aid for farmers, including crop insur-
ance; it includes our national defense; it in-
cludes programs for literacy. If I had $6 billion 
to spend, I think I would use some of that 
money for these worthy purposes, rather than 
for lining the pockets of doctors. 

As a matter of fact, I can’t think of a single 
current program, issues, or concern that 
should receive a lower priority than this bill. 

On the issue jurisdiction, Mr. Chairman, I 
want the record to reflect that I have been 
making the point—repeatedly—for the past 
year that H.R. 1304 is a labor bill that should 
have been referred to the Workforce Com-
mittee. 

I am going to include in the record a memo-
randum prepared by the American Law Divi-
sion of the Congressional Research Service, 
discussing case law and House precedent in 
support of the Workforce Committee’s jurisdic-
tion over H.R. 1304. 

I know that sometimes issues do not lend 
themselves to easy sound bites. Sometimes 
they require a bit of patience to understand. I 
want members to understand that this bill is a 
labor bill—and a very bad labor bill at that. 

If this bill becomes law, health care costs 
will skyrocket, and Congress will have granted 
a group of professionals the rights of collective 
bargaining without any corresponding respon-
sibilities. 

H.R. 1304 allows doctors and other health 
care professionals to band together and col-
lectively bargain. This is done by exempting 
them from the antitrust laws. The Supreme 
Court has held that the ‘‘nonstatutory labor ex-
emption’’ which this bill extends to doctors is 
a concept arising in labor law, and is applica-
ble only in the context of labor law. Simply 
put, H.R. 1304 is about collective bargaining, 
and it is a labor bill. It is a flawed labor bill be-
cause it grants rights similar to those con-
tained in the National Labor Relations Act, but 
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fails to provide any mechanism to make sure 
those rights are effective, or fair. 

Mr. Chairman, on all counts this six billion 
dollar special interest gift is misguided, irre-
sponsible, and unnecessary. I urge my col-
leagues to vote against this legislation. 

The aforementioned memorandum follows: 
CONGRESSIONAL RESEARCH SERVICE, 

LIBRARY OF CONGRESS, 
Washington, DC, July 12, 1999. 

MEMORANDUM 

To: Honorable Bill Goodling, Chairman 
House Committee on Education and the 
Workforce 

From: Morton Rosenberg, Specialist in 
American Public Law, American Law Divi-
sion 

Subject: Jurisdictional Basis for Referral of 
H.R. 1304, the Quality Health-Care Coali-
tion Act of 1999 to the Committee on Edu-
cation and the Workforce 
On March 25, 1999, Representative Camp-

bell, for himself and 27 co-sponsors, intro-
duced H.R. 1304, the Quality Health-Care Co-
alition Act of 1999, which was referred to the 
House Judiciary Committee. The purpose of 
the bill is stated in its preamble to be ‘‘[t]o 
ensure and foster continued patient safety 
and quality of care by making the antitrust 
laws apply to negotiations between groups of 
health care professionals and health plans 
and health insurance issuers in the same 
manner as such laws apply to collective bar-
gaining by labor organizations under the Na-
tional Labor Relation Act.’’ The bill makes a 
congressional finding that ‘‘[p]ermitting 
health care professionals to negotiate collec-
tively with health care plans will create a 
more equal balance of negotiating power, 
will promote competition, and will enhance 
the quality of patient care.’’ Section 2(4). 
The purpose of the bill is to be accomplished 
by treating health care professionals who are 
engaged in bargaining with health care plans 
and health insurance issuers as if they were 
employees in collective bargaining units 
under the National Labor Relation Act 
(NLRA) and by entitling all parties to such 
negotiations ‘‘to the same treatment under 
the antitrust laws as the treatment to which 
bargaining units which are recognized under 
the National Labor Relation Act are entitled 
in connection with such collective bar-
gaining.’’ Section 3(a). Health care profes-
sionals are denied any right to strike ‘‘not 
otherwise permitted by law.’’ The proposed 
legislation is silent with respect to mecha-
nisms for resolving disputes that may occur 
during the collective bargaining process or 
as to the establishment and enforcement of a 
legal ‘‘duty to bargain.’’ 

You inquire whether your Committee has a 
substantial claim to jurisdiction over H.R. 
1304. From our review, it would seem that 
the broad authority delegated to the Com-
mittee under House Rule X(g)(6) over labor 
matters generally, its long history of legisla-
tive action and oversight with respect to 
subject matter that is the same or closely 
analogous to that of H.R. 1304, and the essen-
tially labor-related nature and orientation of 
the bill’s core operational provision, which 
imparts antitrust immunity to bargaining 
decisions over wages, hours and conditions of 
employment, establish a substantial basis 
for arguing for sequential referral of the bill 
to your committee. 

The courts have provided significant guid-
ance in determining the appropriate jurisdic-
tion and authority of legislative committees. 
A congressional committee is a creation of 
its parent House and only has the power to 
inquire into matters within the scope of the 

authority that has been delegated to it by 
that body. Therefore, the enabling rule or 
resolution which gives the committee life or 
particular direction is the charter which de-
fines the grant and the limitations of the 
committee’s power. United States v. Rumely, 
345 U.S. 41, 44 (1953); Watkins v. United States, 
354 U.S. 178, 201 (1957); Gojak v. United States, 
384 U.S. 702, 708 (1966). In construing the 
scope of a committee’s authorizing rule or 
resolution, the Supreme Court has adopted a 
mode of analysis not unlike that ordinarily 
followed in determining the meaning of a 
statute: it looks first to the words of the res-
olution itself, and then, if necessary, to the 
usual sources of legislative history. As ex-
plained by the Court in Barenblatt v. United 
States, 360 U.S. 109, 117 (1959), ‘‘Just as legis-
lation is often given meaning by the gloss of 
legislative reports, administrative interpre-
tation, and long usage, so the proper mean-
ing of an authorization to a congressional 
committee is not to be derived alone from its 
abstract terms unrelated to the definite con-
tent furnished them by the course of con-
gressional actions.’’ 

Thus, the starting point for analysis is the 
House’s delegation of jurisdictional author-
ity under Rule X. Under Rule X (g) (6) and (7) 
the Committee on Education and the Work-
force is currently vested with jurisdiction 
over matters relating to ‘‘education and 
labor generally’’ and ‘‘mediation and arbitra-
tion of labor disputes,’’ and has been so vest-
ed with the same authority for at least 30 
years. In addition, Rule X(2)(b)(1) directs 
each standing committee to: 

‘‘Review and study on a continuing basis, 
the application, administration, execution, 
and effectiveness of those laws, or parts of 
laws, the subject matter of which is within 
the jurisdiction of that committee and the 
organization and operation of the Federal 
agencies or entities having responsibilities 
in or for the administration and execution 
thereof, in order to determine whether such 
laws and the programs thereunder are being 
implemented and carried out in accordance 
with the intent of the Congress and whether 
such programs should be continued, cur-
tailed or eliminated. In addition, each such 
committee shall review and study any condi-
tions or circumstances which may indicate 
the necessity or desirability of enacting new 
or additional legislation within the jurisdic-
tion of that committee (whether or not any 
bill or resolution has been introduced with 
respect thereto), and shall on a continuing 
basis undertake future research and fore-
casting on matters within the jurisdiction of 
the committee.’’ 

In turn, this oversight obligation of stand-
ing committees is buttressed by the express 
grant under Rule XI (1)(B)(1) to each com-
mittee of authority ‘‘at any time to conduct 
such investigations and studies as it may 
consider necessary and appropriate in the ex-
ercise of its responsibilities under Rule X.’’ 
Thus, on its face, your Committee has been 
vested with broad legislative and oversight 
jurisdiction over laws, proposals and activi-
ties that implicate labor relations generally 
and collective bargaining particularly, and 
in the past the Committee and its immediate 
predecessor, the Committee on Education 
and Labor, has dealt with subject matter and 
issues directly analogous to those found in 
H.R. 1304. 

In the 92d Congress, the Special Sub-
committee on Labor of the Committee on 
Education and Labor held hearings on H.R. 
11357, a bill to repeal the NLRA’s exemption 
for coverage of employees of private non- 
profit hospitals which was added by the Taft- 

Hartley Amendments of 1947. A critical issue 
was whether affording NLRA coverage for 
health care institutions would result in in-
creased strikes which could endanger patient 
care. The Committee’s hearings revealed 
that, in fact, recognition strikes and labor 
unrest had increased at the exempt hospitals 
in contrast with the situation at covered 
proprietary hospitals. The bill, which was 
unanimously reported by the full Committee 
and passed the House on August 7, 1972, con-
tained a number of special provisions de-
signed to facilitate bargaining settlements 
(i.e., a 90 day notice requirement of termi-
nation or expiration of a contract, a 60 day 
notice of termination or expiration to the 
Federal Mediation and Conciliation Service 
(FMCS), and a requirement that a health 
care institution and a labor organization had 
to participate in mediation if so directed by 
the FMCS), and that a health care institu-
tion had to be given a 10 day notice by a 
labor organization before any picketing or 
strike could take place. No action was taken 
by the Senate on that bill. An identical bill 
was re-introduced in the 93d Congress, H.R. 
1236, and hearings were held by the Special 
Subcommittee in Labor on April 12 and 19, 
1973. A new modified bill, H.R. 13678, was sub-
sequently introduced, reported by the full 
Committee, passed the House on July 11, 
1974, and was signed by the President on July 
26, 1974. The new law contained the Com-
mittee proposed bargaining facilitation and 
picketing and strike notification provisions. 

The Committee’s interest in the bar-
gaining rights of health care professionals in 
non-proprietary hospitals continued after 
the 1974 health care amendments. In the 94th 
Congress the Committee held a hearing to 
consider a National Labor Relations Board 
(Board) decision denying coverage of the 
NLRA to hospital interns, residents and fol-
lows (housestaff) on the grounds that they 
were students and not employees. In the 95th 
and 96th Congress’s the Committee held 
hearings on legislation to amend the NLRA 
to expand the definition of professional em-
ployees covered under collective bargaining 
provisions to include hospital interns, resi-
dents and housestaff. In the 98th Congress 
Committee held oversight hearings on two 
NLRB decisions in 1982 and 1984 involving St. 
Francis Hospital that adhered to earlier 
Board decisions with respect to NLRA cov-
erage of housestaff employees. 

In the 97th Congress the Committee held 
hearings to consider Health Care Financing 
Administration (HCFA) guidelines permit-
ting medical reimbursement to hospitals and 
nursing houses for the costs of influencing 
employee organizing activities conducted 
under the NLRA. 

In the 103d Congress the Committee held 
hearings on H.R. 226, The Live Performing 
Artist Labor Relations Act, a bill that would 
have amended the NLRA to define the em-
ployer-employee relationship between musi-
cians and purchasers of musical services, 
permitted employers to enter into pre-hire 
agreements with unions representing live 
performing artists, and allowed for the es-
tablishment of employee collective bar-
gaining rights in the performing arts indus-
try. 

In the 101st, 102d, and 103d Congresses the 
Committee held hearings on proposed legis-
lation to extend coverage of the NLRA and 
the Fair Labor Standards Act to seamen 
working on foreign flag, U.S.-owned cargo 
vessels regularly engaged in U.S. foreign 
trade or on foreign flag passenger ships oper-
ating primarily from U.S. ports. The bills 
were intended to address alleged problems 

VerDate Aug 04 2004 13:06 Nov 01, 2004 Jkt 039102 PO 00000 Frm 00199 Fmt 0688 Sfmt 0634 E:\BR00\H29JN0.005 H29JN0



CONGRESSIONAL RECORD—HOUSE 13257 June 29, 2000 
with union organization, wages, and working 
conditions aboard foreign flag cruise ships 
whose contact with the U.S. is central to 
their business, and aboard U.S.-owned ves-
sels registered with so-called flag of conven-
ience countries allegedly for the purpose of 
exempting the vessels from U.S. labor laws. 

Finally, reference may be made to evi-
dence of your Committee’s historic interest 
in the so-called nonstatutory labor exemp-
tion to the antitrust laws which is incor-
porated as the key operational provision of 
H.R. 1304. See Section 3(a). The nonstatutory 
labor exemption is a creation of the Supreme 
Court founded on its recognition that the 
antitrust laws could not be applied with full 
force to the parties to a collective bar-
gaining relationship if the compulsory col-
lective bargaining policies of the labor laws 
were to be successfully realized. To ‘‘accom-
modate . . . the congressional policy favor-
ing collective bargaining under the [NLRA] 
and the congressional policy favoring free 
competition business markets,’’ the Court 
recognized an implicit exemption to the 
antitrust laws applicable to certain conduct 
by unions and employers alike. Connel Con-
struction Co. v. Plumbers and Steamfitters, 
Local Union No. 100, 421 U.S. 616, 622 (1975); 
See also, Local No. 189, Amalgamated Meat 
Cutters v. Jewel Tea Co., 381 U.S. 676 (1965); 
United Mine Workers v. Pennington, 381 U.S. 
657 (1965). The Supreme Court has explained 
that the nonstatutory exemption is a labor 
law concept and is part of the broad, inde-
pendent body of law that encourages and 
protects the collective organizational and 
bargaining processes: 

‘‘Federal policy as . . . developed not only 
a broad labor exemption from the antitrust 
laws, but also a separate body of labor law 
specifically designed to protect and encour-
age the organizational and representational 
activities of labor unions. Set against his 
background, a union, in its capacity as bar-
gaining representative, will frequently not 
be part of the class the Sherman Act was de-
signed to project, especially in disputes with 
whom it bargains.’’ 
Association Gen. Contractors of California, Inc. 
v. California State Council of Carpenters, 459 
U.S. 519, 339–40 (1983). 

The rationale of the nonstatutory exemp-
tion as enunciated by the High Court man-
dates that concerted conduct by manage-
ment or by labor organizations in a collec-
tive bargaining relationship is exempt from 
antitrust attack as long as it principally af-
fects the employees’ terms and conditions of 
employment. Labor market restraints 
reached through the collective bargaining 
process are immune from antitrust scrutiny 
when three conditions are met: (1) the re-
straints primarily affect only the parties to 
the collective bargaining agreement; (2) the 
restraints concern mandatory subjects of 
bargaining; and (3) agreement on the re-
straints was the product of bona fide arms- 
length bargaining or the restraints were im-
plemented during on ongoing collective bar-
gaining relationship. 

The most recent Supreme Court articula-
tion of these precepts and understandings 
was in Brown et al. v. Pro Football, Inc., 518 
U.S. 231 (1996). That case involved an anti-
trust suit by professional football players 
against team owners of the National Foot-
ball League charging that the unilateral im-
position of a salary cap on ‘‘developmental 
squad’’ players after a collective bargaining 
contract had expired and after an impasse in 
bargaining had been reached, was a violation 
of the antitrust laws. The Court held that 
employers may lawfully form multiemployer 

bargaining groups and agree amongst them-
selves to impose controls on a labor market 
as long as those actions ‘‘grew out of’’ and 
were ‘‘directly related to’’ a multiemployer 
bargaining process, did not offend the federal 
labor laws that sanction and regulate that 
process, affected terms of employment sub-
ject to compulsory bargaining, and directly 
concerned only parties to the collective bar-
gaining relationship. Brown, 518 at U.S. at 
250. Neither the expiration of a collective 
bargaining agreement nor the reaching of an 
impasse serves to terminate the bargaining 
relationship. Thus lawful unilateral actions 
taken by the multiemployer group were held 
immune from antitrust scrutiny. In the 
course of its opinion, the Court reviewed the 
development of the implicit labor exemption, 
noting that it finds its support in both the 
history of and logic of the federal labor laws: 

‘‘The immunity before us rests upon what 
this Court has called the ‘nonstatutory’ 
labor exemption from the antitrust laws. 
. . . The Court has implied this exemption 
from federal labor statutes, which set forth a 
national labor policy favoring free and pri-
vate collective bargaining, see 29 U.S.C. § 151; 
Teamsters v. Oliver, 358 U.S. 283, 295 (1959); 
which require good-faith bargaining over 
wages, hours, and working conditions, see 29 
U.S.C. §§ 158(a)(5), 158(d); NLRB v. Wooster 
Div. of Borg-Warner Corp., 356 U.S. 342, 348–349 
(1958); and which delegate related rule-
making and interpretive authority to the 
National Labor Relations Board (Board), see 
29 U.S.C. § 153; San Diego Building Trades 
Council v. Garmon, 359 U.S. 236, 242–245 (1959). 

‘‘This implicit exemption reflects both his-
tory and logic. As a matter of history, Con-
gress intended the labor statutes (from 
which the Court has implied the exemption) 
in part to adopt the views of dissenting Jus-
tices in Duplex Printing Press Co. v. Deering, 
254 U.S. 443 (1921), which Justices had urged 
the Court to interpret broadly a different ex-
plicit ‘statutory’ labor exemption that Con-
gress earlier (in 1914) had written directly 
into the antitrust laws. Id., at 483–488 (Bran-
deis, J., joined by Holmes and Clarke, JJ., 
dissenting) (interpreting § 20 of the Clayton 
Act, 38 Stat. 738, 29 U.S.C. § 52); see also 
United States v. Hucheson, 312 U.S. 219, 230–236 
(1941) (discussing congressional reaction to 
Duplex). In the 1930’s, when it subsequently 
enacted the labor statutes Congress, as in 
1914, hoped to prevent judicial use of anti-
trust law to resolve labor disputes—a kind of 
dispute normally inappropriate for antitrust 
law resolution. See Jewel Tea, supra, at 700– 
709 (opinion of Goldberg, J.); Marine Cooks v. 
Panama S. S. Co., 362 U.S. 365, 370, n. 7(1960); 
A. Cox, Law and the National Labor Policy 
3–8 (1960); cf. Duplex, supra, at 485 (Brandeis, 
J., dissenting) (explicit ‘statutory’ labor ex-
emption reflected view that ‘Congress, not 
the judges, was the body which should de-
clare what public, policy in regard to the in-
dustrial struggle demands’). The implicit 
(‘nonstatutory’) exemption interprets the 
labor statutes in accordance with this intent 
namely, as limiting an antitrust court’s au-
thority to determine, in the area of indus-
trial conflict, what is or is not a ‘reasonable’ 
practice. It thereby substitutes legislative 
and administrative labor-related determina-
tions for judicial antitrust-related deter-
minations as to the appropriate legal limits 
of industrial conflict. See Jewel Tea, supra, at 
709–710. 

‘‘As a matter of logic, it would be difficult, 
if not impossible, to require groups of em-
ployers and employees to bargain together, 
but at the same time to forbid them to make 
among themselves or with each other any of 

the competition-restricting agreements po-
tentially necessary to make the process 
work or its results mutually acceptable. 
Thus, the implicit exemption recognizes 
that, to give effect to federal labor laws and 
policies and to allow meaningful collective 
bargaining to take place, some restraints on 
competition imposed through the bargaining 
process must be shielded from antitrust 
sanctions. See Connell, supra, at 622 (federal 
labor law’s ‘goals’ could ‘never’ be achieved 
if ordinary anti-competitive effects of collec-
tive bargaining were held to violate the anti-
trust laws); Jewel Tea, supra, at 711 (national 
labor law scheme would be ‘virtually de-
stroyed’ by the routine imposition of anti-
trust penalties upon parties engaged in col-
lective bargaining); Pennington, supra, at 665 
(implicit exemption necessary to harmonize 
Sherman Act with ‘national policy . . . of 
promoting ‘the peaceful settlement of indus-
trial disputes by subjecting labor-manage-
ment controversies to the mediatory influ-
ence of negotiation) (quoting Fibreboard 
Paper Products Corp. v. NLRB, 379 U.S. 203, 211 
(1964).’’ 

518 U.S. at 235–37 (emphasis in original). 
Your committee’s most recent opportunity 

to address the implications of the nonstatu-
tory exemption was in the context of the 1994 
Major League Baseball labor-management 
dispute which resulted in the cancellation of 
part of that years regular season as well as 
the World Series. The Committee’s Sub-
committee on Labor-Management Relations 
had before it for consideration H.R. 5095, the 
Major League Play Ball Act of 1995, which 
would have required mandatory binding arbi-
tration of the baseball strike if the strike 
was not resolved by the players and owners 
by February 1, 1995; and H.R. 4994, which 
would have partially created antitrust law 
exemption for major league baseball. The 
crucial issue before the Subcommittee was 
whether baseball’s unique antitrust exemp-
tion was the cause of the sport’s seemingly 
endemic labor unrest, and whether repeal of 
the exemption would be proper resolution. 
Uncontradicted testimony elicited at the 
hearing made it clear that even if baseball’s 
judicial exemption were eliminated, the non-
statutory labor exemption would remain. 

ANALYSIS AND CONCLUSION 

The Committee on Education and the 
Workforce (and its predecessor) has been 
vested by the House with plenary legislative 
and oversight jurisdiction over matters re-
lating to ‘‘labor generally’’ as well as the 
‘‘mediation and arbitration of labor dis-
putes,’’ and over the years has engaged in 
legislative and oversight actions encom-
passing the fullest range of activities di-
rectly or indirectly within the broad purview 
of that assigned subject matter. H.R. 1304 at-
tempts to deal with emerging difficulties of 
the key actors in the health care industry.— 
health care professionals, health plans, and 
health insurance issuers—to reconcile their 
divergent interests and concerns with re-
spect to HMO’s. Court decisions have raised 
antitrust issues with respect to certain reso-
lutions. Also, a recent unit determination 
decision by a regional office of the NLRB 
found that a group of doctors seeking to be 
certified by the Board as the exclusive bar-
gaining representative at an HMO were inde-
pendent contractors and therefore not em-
ployees eligible to be covered by the NLRA. 

H.R. 1304 proposes to overcome these legal 
difficulties by legally deeming health care 
professionals who wish to bargain with 
HMO’s or insurance companies as employees 
in collective bargaining units under the 
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NLRA, and then cloaking the products of ne-
gotiations with the equivalent of the non-
statutory labor exemption to the antitrust 
laws. Perhaps because on the face of the bill 
it appears to be primarily concerned with 
traditional antitrust law issues—Section 3 
(d)(1) defines the term ‘‘antitrust laws’’ as 
referencing provisions in the Clayton Act 
and the Federal Trade Commission Act—it 
was referred to the Judiciary Committee. 
But in fact the principal thrust of the bill is 
to import a judicial construct—the implied 
labor antitrust exemption—that is well un-
derstood as applicable exclusively in the con-
text of labor law. As indicated in the discus-
sion of the Supreme Court decisions in this 
area, the implied exemption emanates from 
the national labor laws alone and when ap-
plicable displaces the antitrust laws. Also 
key in H.R. 1304 is the notion that health 
care professionals should bargain collec-
tively with HMO’s and insurers, again a con-
cept rooted firmly in labor relations. Thus 
the two essential concepts of the proposal 
are labor relations—related. They may be 
also be seen as ‘‘incomplete.’’ For example, 
though collective bargaining appears con-
templated, there is no definition or require-
ment of a ‘‘duty to bargain,’’ no mechanism 
to resolve disputes that might arise during 
the bargaining process, not any enforcement 
mechanism to ensure good faith bargaining, 
which presumably is the ultimate goal of the 
execise. 

This is not say that any such provisions 
are necessary. But given the strong labor 
orientation of the bill, the Committee’s 
labor expertise and perspective could be 
brought to bear on the issues. As has been 
catalogued above, the Committee in the past 
has dealt with legislative proposals and en-
gaged in oversight of activities comparable 
to the subject matter and concerns raised by 
H.R. 1304. The 1974 private non-proprietary 
health care institutions amendments to the 
NLRA and 1994 hearings on legislation deal-
ing with the antitrust implications of the 
baseball strike are among the prominent and 
analogous examples which evidence the Com-
mittee’s past concerns in this area. 

Mr. TIAHRT. Mr. Chairman, I arise today in 
opposition to H.R. 1304, the Quality Health 
Care Coalition Act. This may surprise some as 
I became a cosponsor of this bill last summer. 
I strongly believe that we need to improve the 
quality of and access to our nation’s health 
care system and support measures to do so. 
I originally felt that exempting negotiations be-
tween groups of health care professionals and 
health from antitrust laws would be an impor-
tant step towards fostering continued patient 
safety and quality of care. Upon further reflec-
tion, however, I have changed my opinion. De-
spite its name, I believe that this bill has noth-
ing to do with health care quality and will only 
impede efforts to improve access and quality. 

This legislation will be a major burden to 
employers and employees—the exact people 
we should be trying to help. A CBO study 
shows that the increased costs to health insur-
ance companies as a result of physician col-
lective bargaining will surely be passed on to 
employers who provide health care coverage 
to their employees. This will either result in 
less employers providing coverage or less 
overall wages and benefits for employees. 
Neither of these is an acceptable outcome. 
The costs will not go towards patient care but 
towards sustaining doctor unionization and 
salary hikes. This bill also allows for physician 
boycotts of health plans, an outcome that 

could have a devastating effect on insurance 
plans in rural areas that already struggle to 
survive. I do not see how these effects will im-
prove the quality of our health care. 

Additionally, I am disturbed by CBO’s find-
ing that if enacted H.R. 1304 will costs the 
taxpayers $3.6 billion dollars in lost revenue 
over the next ten years. We all know where 
these lost revenues will be made up—through 
Social Security and Medicare. We have made 
a pledge to protect the Social Security surplus 
and shore up Medicare, a pledge we must 
honor. We cannot support the so-called doctor 
cartels at the expense of our senior citizens. 

I have carefully considered this bill over the 
last two months. Since April, as this bill ap-
proached the floor, I have not received any 
support for H.R. 1304 from physicians in my 
district. Without their urging and upon realizing 
the devastating effect H.R. 1304 could have 
on our health care system, I decided to vote 
against the Quality Health Care Coalition Act. 

I consider my vote today a vote for in-
creased access to health care and to move af-
fordable health care for everyone. We all owe 
a debt of gratitude to the lengths physicians 
must go to be ready to serve our health care 
needs. I honor their dedication and am proud 
that the very highest quality health care in the 
world is within our borders. While I want and 
encourage our best and brightest to become 
doctors, I do not think this bill will be helpful 
in the long run. Therefore, I urge my col-
leagues, even those who at first blush might 
have been favorably disposed to this, to vote 
against H.R. 1304. 

Mr. CROWLEY. Mr. Chairman, today, most 
American families receive their health cov-
erage from managed care providers. In recent 
years, physician and patients have lost control 
over this market due to the rapid consolidation 
of managed care organizations. 

I am a proud co-sponsor of the Quality 
Health-Care Coalition Act, which would allow 
health care professionals to collectively bar-
gain the terms of patient car with Health Care 
Organizations. Currently, physicians are forced 
to accept contracts, which often contain provi-
sions that threaten the quality of patient care. 
In addition, many health plans impose gag 
rules on physicians that force them to accept 
arbitrary reimbursement rates with no thought 
to the quality of care being provided to the pa-
tient. These days, dominant health plans are 
not just managing costs, they are also deter-
mining the level, type, frequency and hoops 
patients most jump through in order to receive 
their health care. 

Being married to a nurse has helped me 
recognize the issues many health care profes-
sionals encounter each day. H.R. 1304 would 
help physicians and other health care profes-
sionals fight for better patient care by begin-
ning to level the playing field between enor-
mous, controlling managed care plans and in-
dividual physicians and other health care pro-
fessionals. H.R. 1304 would provide physi-
cians enough leverage to effectively negotiate 
the terms of patient care with Managed Care 
Organizations. In essence, this bill would re-
store a physician’s ability to provide quality 
care to patients without any interference from 
an HMO. Additionally, H.R. 1304 would pro-
mote the fairness and balance the health care 
marketplace needs and lacks today. 

Those who oppose this legislation argue 
that patients would not be protected under this 
bill. However, that is a false satement. H.R. 
1304 guarantees the protection of patients by 
requiring the U.S. General Accounting Office 
to study the impact of this bill over a three- 
year trial period before Congress would be al-
lowed to reauthorize the bill. 

The Quality Health Care Coalition Act is an 
important piece of legislation that would en-
sure the provisions of optimal health care to 
all patients in New York City and the rest of 
the country. I urge you to support this bill be-
cause all patients and their health care pro-
viders should have the right to make informed 
decision about their health care needs—with-
out being subjected to the rules of an HMO. 

Mr. PALLONE. Mr. Chairman, I rise in sup-
port of the Quality Health Care Coalition Act. 
It is a good piece of legislation and I urge all 
of my colleagues to join me in supporting it. 

As you know, Mr. Chairman, current anti- 
trust law prohibits health care professionals, 
including doctors, dentists, pharmacists, and 
nurses from banding together to negotiate with 
managed care organizations. Although this 
prohibition alone has stacked the deck against 
health care professionals seeking to protect 
both themselves and their patients from man-
aged care abuse, consolidations in the health 
insurance industry have exacerbated this im-
balance even further over the last several 
years. 

To complement the enhanced negotiating 
power they have accrued through mergers 
and acquisitions, managed care organizations 
also use exclusionary contracting practices to 
bully health care professionals into accepting 
terms they surely would not accept if they 
were able to negotiate on a level playing field. 
These trends have enabled insurers to employ 
a ‘‘take it or leave it’’ approach when negoti-
ating with health care professionals. As a re-
sult, the doctor-patient relationship has been 
compromised and the quality of care for all pa-
tients has suffered. 

I have heard many first hand accounts of 
these abusive practices from the New Jersey 
Medical Society, the New Jersey Pharmacists 
Association, and countless other physicians 
with whom I have met over the last several 
years. We must put an end to them. 

The Quality Health Care Coalition Act would 
correct this problem by giving health profes-
sionals the tools they need to band together 
when negotiating with managed care organiza-
tions. This enhanced negotiating power will 
level the playing field and allow health profes-
sionals to stand up for what’s right and make 
medical judgments based on patients’ medical 
needs rather than the managed care industry’s 
financial motivations. 

Vote ‘‘yes’’ on final passage. 
Mr. PAUL. Mr. Chairman, I am pleased to 

take this opportunity to lend my support to 
H.R. 1304, the Quality Health Care Coalition 
Act, which takes a first step towards restoring 
a true free-market in health care by restoring 
the rights of freedom of contract and associa-
tion to health care professionals. Over the 
past few years, we have had much debate in 
Congress about the difficulties medical profes-
sionals and patients are having with Health 
Maintenance Organizations (HMOs). HMOs 
are devices used by insurance industries to 
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ration health care. While it is politically popular 
for members of Congress to bash the HMOs 
and the insurance industry, the growth of the 
HMOs are rooted in past government interven-
tions in the health care market though the tax 
code, the Employment Retirement Security Act 
(ERSIA), and the federal anti-trust laws. These 
interventions took control of the health care 
dollar away from individual patients and pro-
viders, thus making it inevitable that some-
thing like the HMOs would emerge as a 
means to control costs. 

Many of my well-meaning colleagues would 
deal with the problems created by the HMOs 
by expanding the federal government’s control 
over the health care market. These interven-
tions will inevitably drive up the cost of health 
care and further erode the ability of patents 
and providers to determine the best health 
treatments free of government and third-party 
interference. In contrast, the Quality Health 
Care Coalition Act addresses the problems as-
sociated with HMOs by restoring medical pro-
fessionals’ freedom to form voluntary organi-
zations for the purpose of negotiating con-
tracts with an HMO or an insurance company. 

As an OB–GYN with over 30 years in prac-
tice, I am well aware of how young physicians 
coming out of medical school feel compelled 
to sign contracts with HMOs that may contain 
clauses that compromise their professional in-
tegrity. For example, many physicians are 
contractually forbidden from discussing all 
available treatment options with their patients 
because the HMO gatekeeper has deemed 
certain treatment options too expensive. In my 
own practice, I have tried hard not to sign con-
tracts with any health insurance company that 
infringed on my ability to practice medicine in 
the best interests of my patients and I have al-
ways counseled my professional colleagues to 
do the same. Unfortunately, because of the 
dominance of the HMO in today’s health care 
market, many health care professionals cannot 
sustain a medical practice unless they agree 
to conform their practice to the dictates of 
some HMO. 

One way health care professionals could 
counter the power of the HMOs would be to 
form a voluntary association for the purpose of 
negotiating with an HMO or an insurance com-
pany. However, health care professionals who 
attempt to form such a group run the risk of 
persecution under federal anti-trust laws. This 
not only reduces the ability of health care pro-
fessionals to negotiate with HMOs on a level 
playing field, it, like existing antitrust laws, are 
an unconstitutional violation of medical profes-
sionals’ freedom of contract and association. 

Under the United States Constitution, the 
federal government has no authority to inter-
fere with the private contracts of American citi-
zens. Furthermore, the prohibitions on con-
tracting contained in the Sherman antitrust 
laws are based on a flawed economic theory: 
that federal regulators can improve upon mar-
ket outcomes by restricting the rights of cer-
tain market participants deemed too powerful 
by the government. In fact, anti-trust laws 
harm consumers by preventing the operation 
of the free-market, causing prices to rise, qual-
ity to suffer, and, as is certainly the case with 
the relationship between the HMOs and med-
ical professionals, favoring certain industries 
over others. In fact, Mr. Speaker, I would hope 

that my colleagues would see the folly of anti-
trust laws and support my Market Process 
Restoration Act (H.R. 1789), which repeals all 
federal antitrust laws. 

By restoring the freedom of medical profes-
sionals to voluntarily come together to nego-
tiate as a group with HMOs and insurance 
companies, this bill removes a government-im-
posed barrier to a true free market in health 
care. I am quite pleased that this bill does not 
infringe on the rights of health care profes-
sionals by forcing them to join a bargaining or-
ganization against their will. Contrary to the 
claims of some of its opponents, H.R. 1304 in 
no way extends the scourge of federally-man-
dated compulsory unionism to the health care 
professions. While Congress should protect 
the right of all Americans to join organizations 
for the purpose of bargaining collectively, Con-
gress also has a moral responsibility to ensure 
that no worker is forced by law to join or finan-
cially support such an organization. 

Mr. Chairman, it is my hope that Congress 
will follow up on its action today by empow-
ering patients to control their health care by 
providing all Americans with access to Medical 
Saving Accounts (MSAs) and large tax credits 
for their health care expenses. Putting individ-
uals back in charge of their own health care 
decisions will enable patients to work with pro-
viders to ensure they receive the best possible 
health care at the lowest possible price. If pro-
viders and patients have the ability to form the 
contractual arrangements that they found most 
beneficial to them, the HMO monster would 
wither on the vine without the imposition of 
new federal regulations on the insurance in-
dustry. 

In conclusion, Mr. Chairman, I urge my col-
leagues to support the Quality Health Care 
Coalition Act and restore the freedom of con-
tract and association to American’s health 
care professionals. Antitrust laws are no more 
legitimate or constitutional in the health care 
market than they are on the software market. 
Therefore, I hope my colleagues will not just 
pass this bill but will also support my Market 
Process Restoration Act and exempt all Amer-
icans from antitrust laws. I also urge my col-
leagues to join me in working to promote a 
true free-market in health care by putting pa-
tients back in charge of the health care dollar 
through means such as Medical Savings Ac-
counts (MSAs) and individual health care tax 
credits. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub-
stitute printed in the bill shall be con-
sidered as the original bill for the pur-
pose of amendment under the 5-minute 
rule and shall be considered read. 

The text of the committee amend-
ment in the nature of a substitute is as 
follows: 

H.R. 1304 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Quality Health- 
Care Coalition Act of 2000’’. 

SEC. 2. APPLICATION OF THE ANTITRUST LAWS 
TO HEALTH CARE PROFESSIONALS 
NEGOTIATING WITH HEALTH PLANS. 

(a) IN GENERAL.—Any health care profes-
sionals who are engaged in negotiations with a 
health plan regarding the terms of any contract 
under which the professionals provide health 
care items or services for which benefits are pro-
vided under such plan shall, in connection with 
such negotiations, be entitled to the same treat-
ment under the antitrust laws as the treatment 
to which bargaining units which are recognized 
under the National Labor Relations Act are en-
titled in connection with such collective bar-
gaining. Such a professional shall, only in con-
nection with such negotiations, be treated as an 
employee engaged in concerted activities and 
shall not be regarded as having the status of an 
employer, independent contractor, managerial 
employee, or supervisor. 

(b) PROTECTION FOR GOOD FAITH ACTIONS.— 
Actions taken in good faith reliance on sub-
section (a) shall not be the subject under the 
antitrust laws of criminal sanctions nor of any 
civil damages, fees, or penalties beyond actual 
damages incurred. 

(c) LIMITATION.— 
(1) NO NEW RIGHT FOR COLLECTIVE CESSATION 

OF SERVICE.—The exemption provided in sub-
section (a) shall not confer any new right to 
participate in any collective cessation of service 
to patients not already permitted by existing 
law. 

(2) NO CHANGE IN NATIONAL LABOR RELATIONS 
ACT.— This section applies only to health care 
professionals excluded from the National Labor 
Relations Act. Nothing in this section shall be 
construed as changing or amending any provi-
sion of the National Labor Relations Act, or as 
affecting the status of any group of persons 
under that Act. 

(d) 3-YEAR SUNSET.—The exemption provided 
in subsection (a) shall only apply to conduct oc-
curring during the 3-year period beginning on 
the date of the enactment of this Act and shall 
continue to apply for 1 year after the end of 
such period to contracts entered into before the 
end of such period. 

(e) LIMITATION ON EXEMPTION.—Nothing in 
this section shall exempt from the application of 
the antitrust laws any agreement or otherwise 
unlawful conspiracy that excludes, limits the 
participation or reimbursement of, or otherwise 
limits the scope of services to be provided by any 
health care professional or group of health care 
professionals with respect to the performance of 
services that are within their scope of practice 
as defined or permitted by relevant law or regu-
lation. 

(f) NO EFFECT ON TITLE VI OF CIVIL RIGHTS 
ACT OF 1964.—Nothing in this section shall be 
construed to affect the application of title VI of 
the Civil Rights Act of 1964. 

(g) NO APPLICATION TO FEDERAL PROGRAMS.— 
Nothing in this section shall apply to negotia-
tions between health care professionals and 
health plans pertaining to benefits provided 
under any of the following: 

(1) The medicare program under title XVIII of 
the Social Security Act (42 U.S.C. 1395 et seq.). 

(2) The medicaid program under title XIX of 
the Social Security Act (42 U.S.C. 1396 et seq.). 

(3) The SCHIP program under title XXI of the 
Social Security Act (42 U.S.C. 1397aa et seq.). 

(4) Chapter 55 of title 10, United States Code 
(relating to medical and dental care for members 
of the uniformed services). 

(5) Chapter 17 of title 38, United States Code 
(relating to Veterans’ medical care). 

(6) Chapter 89 of title 5, United States Code 
(relating to the Federal employees’ health bene-
fits program). 

(7) The Indian Health Care Improvement Act 
(25 U.S.C. 1601 et seq.). 

(h) GENERAL ACCOUNTING OFFICE STUDY AND 
REPORT.—The Comptroller General of the 
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United States shall conduct a study on the im-
pact of enactment of this section during the 6- 
month period beginning with the third year of 
the 3-year period described in subsection (d). 
Not later than the end of such 6-month period 
the Comptroller General shall submit to Con-
gress a report on such study and shall include 
in the report such recommendations on the ex-
tension of this section (and changes that should 
be made in making such extension) as the Comp-
troller General deems appropriate. 

(i) DEFINITIONS.—For purposes of this section: 
(1) ANTITRUST LAWS.—The term ‘‘antitrust 

laws’’— 
(A) has the meaning given it in subsection (a) 

of the first section of the Clayton Act (15 U.S.C. 
12(a)), except that such term includes section 5 
of the Federal Trade Commission Act (15 U.S.C. 
45) to the extent such section 5 applies to unfair 
methods of competition, and 

(B) includes any State law similar to the laws 
referred to in subparagraph (A). 

(2) HEALTH PLAN AND RELATED TERMS.— 
(A) IN GENERAL.—The term ‘‘health plan’’ 

means a group health plan or a health insur-
ance issuer that is offering health insurance 
coverage. 

(B) HEALTH INSURANCE COVERAGE; HEALTH IN-
SURANCE ISSUER.—The terms ‘‘health insurance 
coverage’’ and ‘‘health insurance issuer’’ have 
the meanings given such terms under para-
graphs (1) and (2), respectively, of section 733(b) 
of the Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1191b(b)). 

(C) GROUP HEALTH PLAN.—The term ‘‘group 
health plan’’ has the meaning given that term 
in section 733(a)(1) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1191b(a)(1)). 

(3) HEALTH CARE PROFESSIONAL.—The term 
‘‘health care professional’’ means an individual 
who provides health care items or services, 
treatment, assistance with activities of daily liv-
ing, or medications to patients and who, to the 
extent required by State or Federal law, pos-
sesses specialized training that confers expertise 
in the provision of such items or services, treat-
ment, assistance, or medications. 

The CHAIRMAN. No amendment to 
that amendment is in order except 
those printed in House Report 106–709. 
Each amendment may be offered only 
in the order printed in the report, by a 
Member designated in the report, shall 
be considered read, shall be debatable 
for the time specified in the order of 
the House, equally divided and con-
trolled by the proponent and an oppo-
nent, shall not be subject to amend-
ment, and shall not be subject to a de-
mand for division of the question. 

The Chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an-
other vote, provided that the time for 
voting on the first question shall be a 
minimum of 15 minutes. 

b 2330 

The CHAIRMAN. It is now in order to 
consider amendment No. 1 printed in 
the House Report 106–709. 
AMENDMENT NO. 1 OFFERED BY MR. BALLENGER 

Mr. BALLENGER. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 1 offered by Mr. 
BALLENGER: 

Page 3, line 9, strike ‘‘Any’’ and insert 
‘‘Except as provided in paragraph (3) of sub-
section (c), any’’. 

Page 4, after line 20 insert the following: 
(3) APPLICATION.—The exemption provided 

in subsection (a) shall not apply to the fol-
lowing: 

(A) Any negotiations with a health plan re-
garding or relating to fees, payments, or re-
imbursement, including the methodology of 
such fees, payments, or reimbursement be-
tween health care professionals and health 
plans. 

(B) Any negotiations with a health plan to 
permit health care professionals to balance 
bill patients. 

(C) Any health care professional who has 
not submitted to and received approval from 
the Secretary of Health and Human Services 
for a plan that specifies policies and proce-
dures to identify and reduce the incidence of 
medical errors. 

(D) Any health care professional who has 
not disclosed to patients and prospective pa-
tients information regarding the profes-
sional’s participation in such negotiations. 

(E) Any acts by health care professionals 
to engage in boycotts. 

The CHAIRMAN. Pursuant to the 
order of the House of today, the gen-
tleman from North Carolina (Mr. 
BALLENGER) and a Member opposed 
each will control 5 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. BALLENGER). 

Mr. BALLENGER. Mr. Chairman, I 
yield myself 11⁄2 minutes. 

Mr. Chairman, I still do not under-
stand why this bill is not under the 
Fair Labor Standards Act. We all know 
that there has been a great expansion 
of HMOs. Large insurance companies 
seem to care more about the bottom 
line than the patients that they are 
supposed to serve. 

These issues should be addressed. 
However, allowing doctors to unionize 
without a governing body or any en-
forcement mechanism is not the way to 
solve this problem. 

This bill would create many opportu-
nities for patients to be harmed by 
boycotts and other union tactics but 
would do nothing for patients. This 
means that, as presently written, there 
is absolutely nothing in this bill for pa-
tients. 

Simply put, my amendment would 
guarantee that doctors are using their 
exempt status for quality care for their 
patients, not negotiating higher fees, 
which would lead to higher fees and 
raise health care costs, which would in-
crease the present uninsured group in 
this country from 40 million to 50 mil-
lion people in a very short period of 
time 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CONYERS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the amendment of the 
gentleman simply very effectively pre-
vents negotiations over the quality of 

healthcare, which is what we are all 
about here tonight. 

Among other things, it would pro-
hibit negotiations between doctors and 
health plans regarding fees, payments, 
or reimbursement. 

Why? It is not always possible to sep-
arate costs from quality. And so, by 
forcing physicians to refrain from ne-
gotiating fees, payments, and reim-
bursements, this amendment cleverly 
forces physicians to provide less qual-
ity health care and, thus, potentially 
harms patients. The result is more 
health plan profits and more unfair 
tactics. 

Mr. Chairman, I hope the amendment 
will be rejected. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BALLENGER. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
THOMAS). 

Mr. THOMAS. Mr. Chairman, I tell 
my friend the gentleman from Michi-
gan (Mr. CONYERS) this amendment is 
not very clever at all. It is very 
straightforward. 

The gentleman from New York was 
very concerned about the precise lan-
guage used over here, and maybe he did 
not hear himself talk, because he used 
the term ‘‘collective bargaining.’’ He 
said doctors need collective bargaining. 

Now, if this was about moving doc-
tors under the National Labor Rela-
tions Act, where they would get collec-
tive bargaining, where there are rights 
associated with responsibilities, we 
would not have this problem. 

That is not the case. What we have 
got are giving people the rights with-
out the responsibilities. 

Federal Trade Commission Chairman 
Robert Pitofsky has said, ‘‘In every 
case we have brought, it is really re-
lated to doctors’ income and not to pa-
tients’ welfare.’’ 

I think my colleagues can call this 
amendment ‘‘trust but verify.’’ If, in 
fact, the doctors are really needing this 
suspension of antitrust to help pa-
tients, then this amendment is exactly 
what it will do. Trust but verify. 

One: Do not negotiate regarding fees. 
Do not tell us that is about patients 
and care. It is about money. 

Two: Do not cost shift. Do not cut a 
deal in which the patient has to bear 
the extra cost in balanced billing. 

Three: Hey, we got a 100,000 deaths 
every year. How about getting some 
medical error structure in place before 
they turn them loose in terms of the 
‘‘collective bargaining.’’ 

Let us have some truth in packaging. 
And finally, this amendment says 

that any acts by health care profes-
sionals engaging in boycotts is not al-
lowed. 

We have all read The New York 
Times story about a doctor bragging 
about withholding medicines because 
the company that made the medicines 
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was not supporting the legislation. 
That is about patients’ care? 

Very simple. Let us help doctors help 
patients, but we should not let doctors 
help doctors without this amendment 
to trust but verify. That is what this is 
all about. 

We have heard slips of the tongue 
over here about collective bargaining, 
doctors should have the right to bar-
gain collectively. It is under the guise 
of patients’ rights. 

If they want doctors to bargain col-
lectively, put them under the National 
Labor Relations Act. That gives them 
rights and it gives them responsibil-
ities. This legislation does not do that. 

If they believe that they get a right 
and they have a responsibility to go 
with it, then the Ballenger amendment 
is the trust but verify. Let them have 
the right, but make sure they do not 
abuse it, not for fees, not for patient- 
balanced billing, not for boycotting. 

If my colleagues want it for patients, 
everyone should vote for the Ballenger 
amendment. 

Mr. CONYERS. Mr. Chairman, I yield 
myself 1 minute. 

It is so instructive that the previous 
speaker is from California and is talk-
ing about preventing negotiations over 
the quality of health care. 

In California, pediatricians receive as 
little as $10 per month for each patient, 
while the average monthly cost to care 
for a child in the State is $24. 

Now, how can a physician provide 
quality care for a child when he or she 
cannot afford to keep their practice 
open and then we would add this debili-
tating amendment? 

Mr. Chairman, I yield 2 minutes to 
the gentleman from California (Mr. 
CAMPBELL). 

Mr. CAMPBELL. Mr. Chairman, I 
thank the gentleman for yielding me 
the time. 

Mr. Chairman, let us be very clear. 
This is not a unionization bill. My 
friend and colleague the gentleman 
from California (Mr. THOMAS) 
misperceives the bill. 

First of all, the bill itself has explic-
itly in it section 2(e), a prohibition on 
boycott. 

Secondly, the question about putting 
them under the NLRA and an NLRB is 
appropriate only if we were creating 
exclusive bargaining units. That is to 
say that the doctors would have no one 
else to represent them. 

We are not doing that. We are simply 
removing the effect of a Supreme Court 
opinion, which, 84 years after the pas-
sage of the Sherman Act, in my judg-
ment, erroneously applied antitrust to 
what is a profession. And so, we do not 
need the National Labor Relations Act 
because we are not creating exclusive 
bargaining units. 

Furthermore, the National Labor Re-
lations Board does not investigate the 
content of contracts. It never does. It 
exists merely to create the fair elec-

tion process to determine the sole ex-
clusive bargaining agent. Since we do 
not have an exclusive bargaining 
agent, there is no need for the labor 
model. 

My friend the gentleman from Cali-
fornia (Mr. THOMAS) misapprehends the 
purpose and effect and indeed the very 
words of the statute that we are pro-
posing tonight. 

As to the fundamental amendment 
by my friend the gentleman from 
North Carolina (Mr. BALLENGER) I sim-
ply put this, and it is as simple as can 
be said I think: If they want better 
quality of medicine, it might be that 
they have to pay for it. 

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the gentleman from Iowa 
(Mr. GANSKE). 

Mr. GANSKE. Mr. Chairman, I thank 
the gentleman for yielding me the 
time. 

Mr. Chairman, I think it is very im-
portant for my Republican colleagues 
to understand that the Campbell-Con-
yers bill is not a bill that will make 
physicians join unions. It is just the 
opposite. 

Under current law, the only way that 
they can negotiate a contract is if they 
are salaried and then they can join a 
union. 

Under the Campbell-Conyers bill, in-
dividual practitioners can get together, 
negotiate on behalf of their patients 
without being salaried, without being 
in a union. 
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This is a fundamental point to this 
bill that my Republican colleagues 
need to understand. If they are worried 
about physicians, ultimately all of 
them becoming members of a union, 
then vote against this bill because that 
is ultimately what will happen if we do 
not establish some level of competi-
tion. 

The CHAIRMAN. The gentleman 
from Michigan (Mr. CONYERS) has the 
right to close. 

Mr. CAMPBELL. Mr. Chairman, 
could the Chair inform me, unless I am 
mistaken, I have not used any of my 
time. The gentleman from Michigan 
(Mr. CONYERS) yielded to me. 

The CHAIRMAN. The time is con-
trolled by the gentleman from Michi-
gan (Mr. CONYERS). 

Mr. CAMPBELL. Mr. Chairman, I 
apologize. I misunderstood. Then I 
would ask my colleague, the gentleman 
from Michigan (Mr. CONYERS), to yield 
me 30 seconds. 

The CHAIRMAN. The gentleman 
from Michigan (Mr. CONYERS) has the 
right to close and the gentleman from 
Michigan (Mr. CONYERS) has 30 seconds 
remaining. The gentleman from North 
Carolina (Mr. BALLENGER) has 1 minute 
remaining. 

Mr. BALLENGER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California (Mr. THOMAS). 

Mr. THOMAS. Mr. Chairman, let us 
listen to what people say who have to 
enforce the law. Federal Trade Com-
mission Chairman Robert Pitofsky 
again says, the stated goal of this bill 
is to promote quality of patient care. 
The labor exemption, however, was not 
created to solve issues regarding the 
ultimate quality of products or serv-
ices consumers receive. Collective bar-
gaining rights are designed to raise the 
incomes and improve working condi-
tions of union members. We do not rely 
on the United Auto Workers to bargain 
for safer cars. Joe Klein, assistant At-
torney General of the Justice Depart-
ment’s Antitrust Division, says this 
about 1304: The AMA could pull every 
single doctor together or its local doc-
tors and go to each and every HMO or 
managed care program and say we will 
not work for you unless you pay us X. 
That is unprecedented, irrational eco-
nomic power. 

That is all the doctors are asking for. 
Mr. BALLENGER. Mr. Chairman, I 

yield back the balance of my time. 
Mr. CONYERS. Mr. Chairman, I yield 

myself the remainder of my time. 
Mr. Chairman, this amendment effec-

tively prevents negotiations over the 
quality of health care. It would pro-
hibit negotiations regarding fees, pay-
ments or reimbursements, and there-
fore undercuts the whole bill. We do 
not want a bill or an amendment that 
forces physicians to provide, quote, 
‘‘the least costly,’’ unquote, care, or a 
bill that denies payments to health 
professionals for care already provided. 

Mr. Chairman, I am strongly opposed to this 
amendment, which would require pre-approval 
from the FTC or the Department of Justice to 
health care groups which comprise 20 percent 
or more of a given specialty area for a par-
ticular market area before they can engage in 
collective negotiations. This amendment would 
gut the bill and decimate the beneficial as-
pects of the legislation. 

We have never required a labor union to ob-
tain antitrust pre-approval to have the right to 
collectively bargain, and there is no reason to 
require it in the context of health care negotia-
tions. As a matter of fact, such a requirement 
would be in many respects even more oner-
ous than current law for health care profes-
sionals. Unlike Hart-Scott-Rodino, the bill has 
no time frames or deadlines, so the approval 
process could go on indefinitely. Delays would 
be compounded by the provisions allowing for 
public comment on each application. The 
amendment could also necessitate large filing 
fees, which would in essence serve as a tax 
on health care. 

The limitation raises several very serious 
concerns. 

First, there is no guidance as to the mean-
ing of what a particular specialty or sub-
specialty is or how the market is to be deter-
mined. Is gynecology different than fertility? 
Are these the same field or two separate 
fields? And how would the bill apply if two 
separate subgroups of health care providers 
sought to form a collective bargaining group? 
Would you add up the numbers for each spe-
cialty or would this create a whole new field? 
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Second, under the amendment, it is up to 

the group of health care providers to deter-
mine if the 20 percent threshold applies. How 
is the group supposed to have any idea what 
the relevant market is or what their market 
share is? Only the government is in a position 
to make these types of complex market share 
determinations. By placing the burden on the 
group of health care providers, this amend-
ment will force every collective bargaining unit 
to file with the government, subjecting them all 
to long and expensive delays. 

Third, even if these issues could be worked 
out—and that could take years of litigation— 
the bill’s percentage limitation cannot be justi-
fied. Why is 20 percent the threshold? Su-
preme Court legal precedent says that a com-
pany or group of companies does not have 
market power unless they have 70 percent or 
more of the market. Determining market power 
is very much facts and circumstances based, 
which is why the antitrust laws have inten-
tionally avoided arbitrary cutoffs. This bill cre-
ates an artificially low threshold, and threatens 
to undercut more than a century of settled 
antitrust law. 

I would remind the proponents of this 
amendment that the bill provides for a three 
year sunset with a report by the GAO. In my 
opinion this negates the need for any further 
oversight amendment because it would be 
foolish for health care professionals to engage 
in anti-consumer conduct given that it could 
cause them to lose their rights under this leg-
islation. 

I urge the Members to oppose this dan-
gerous amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from North Carolina (Mr. 
BALLENGER). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mr. THOMAS. Mr. Chairman, I de-
mand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Pursuant to House 
Resolution 542, further proceedings on 
the amendment offered by the gen-
tleman from North Carolina (Mr. 
BALLENGER) will be postponed. 

It is now in order to consider amend-
ment No. 2 printed in House Report 
106–709. 

AMENDMENT NO. 2 OFFERED BY MR. STEARNS 
Mr. STEARNS. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 2 offered by Mr. STEARNS: 
Page 3, line 17, insert before the period the 

following: ‘‘, but only if such health care pro-
fessionals have received prior approval for 
such negotiations from the Federal Trade 
Commission or the Assistant Attorney Gen-
eral pursuant to subsection (i).’’. 

Page 6, after line 21, insert the following 
new subsection (and redesignate the suc-
ceeding subsection accordingly): 

(i) PRIOR APPROVAL.— 
(1) IN GENERAL.—Health care professionals 

who seek to engage in negotiations with a 

health plan as provided in subsection (a) 
must obtain approval from the Commission 
or the Assistant Attorney General prior to 
commencing such negotiations. The Com-
mission or the Assistant Attorney General 
shall grant such approval if the Commission 
or Assistant Attorney General has deter-
mined that recognition under subsection (a) 
of the group of health care professionals for 
the purpose of engaging in collective nego-
tiations with the health plan will promote 
competition and enhance the quality of pa-
tient care. The approval that is granted 
under this subsection may be limited in time 
or scope to ensure that these criteria are 
met. The Commission and the Assistant At-
torney General shall make a determination 
regarding a request for approval under this 
paragraph within 30 days after the date it is 
received, if the request contains the informa-
tion specified in regulations issued under 
paragraph (2). Failure by the Commission or 
Assistant Attorney General to make such de-
termination within such 30-day period will 
be deemed to be an approval of the request 
by the Commission or the Assistant Attor-
ney General. 

(2) REGULATIONS.—The Commission, in con-
sultation with the Assistant Attorney Gen-
eral, shall publish regulations implementing 
this subsection within six months of the ef-
fective date of this Act. Such regulations 
shall include the following: 

(A) A description of the information that 
must be submitted by health care profes-
sionals who seek to obtain approval to en-
gage in collective negotiations. 

(B) Provisions for the opportunity for the 
public to submit comments to the Commis-
sion or the Assistant Attorney General for 
consideration in reviewing any request for 
approval by health care professionals to en-
gage in collective negotiations under this 
section. 

(C) Provision for a filing fee in an amount 
reasonable and necessary to cover the costs 
of the Commission and the Assistant Attor-
ney General to implement this subsection. 
On an annual basis, this fee shall be updated 
to reflect any increases or decreases deter-
mined to be necessary to cover such costs. 

(3) COORDINATION.—The Commission and 
the Assistant Attorney General shall coordi-
nate so that an application is reviewed under 
this subsection by either the Commission or 
the Assistant Attorney General, but not 
both. 

(4) EXEMPTION FOR SMALL GROUPS.— 
(A) IN GENERAL.—Notwithstanding any 

other provision of this subsection (other 
than subparagraph (B)), no prior approval is 
required under this subsection in the case of 
a group of health care professionals who are 
acting collectively with respect to a negotia-
tion if such group constitutes less than 20 
percent of the health care professionals in a 
specialty (or subspecialty) in the market 
area involved, as determined under regula-
tions of the Commission. 

(B) OVERSIGHT.—The Commission shall es-
tablish a process under which, if it receives 
a bona fide request that alleges that the ne-
gotiations of a group described in subpara-
graph (A) has not promoted competition or 
has not enhanced the quality of patient care, 
the Commission will review the request and 
may take such action as the Commission de-
termines to be appropriate. Such action may 
include ordering that the results of the nego-
tiations be vitiated and that the exemption 
under subparagraph (A) not apply to such 
group for such period as the Commission 
may specify. 

Page 8, after line 8, insert the following: 

(4) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Trade Commission. 

(5) ASSISTANT ATTORNEY GENERAL.—The 
term ‘‘Assistant Attorney General’’ means 
the Assistant Attorney General in charge of 
the Antitrust Division of the Department of 
Justice. 

Mr. CAMPBELL. Mr. Chairman, just 
a point of procedure, if I might. How 
may I go about claiming the time in 
opposition? 

The CHAIRMAN. The gentleman 
from California (Mr. CAMPBELL) may 
claim the time. 

Mr. CAMPBELL. With the consent of 
my colleague, the gentleman from 
Michigan (Mr. CONYERS), I claim the 
time in opposition. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to give the control of the time 
to the gentleman from California (Mr. 
CAMPBELL). 

Mr. CAMPBELL. I appreciate that, 
Mr. Chairman. How much time is that, 
Mr. Chairman? 

The CHAIRMAN. The time in opposi-
tion will be 5 minutes. 

Pursuant to the order of the House of 
today, the gentleman from Florida (Mr. 
STEARNS) and a Member opposed each 
will control 5 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. STEARNS). 

Mr. THOMAS. Mr. Chairman, is there 
a motion available to object to the use 
of the chart on the floor? 

The CHAIRMAN. The Chair recog-
nizes the gentleman from Florida (Mr. 
STEARNS). 

Mr. STEARNS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I thank my colleague, 
the gentleman from California (Mr. 
THOMAS), for allowing me to have the 
charts here on the House floor. 

Mr. Chairman, my amendment is 
pretty simple. It is basically asking for 
oversight on the Conyers-Campbell, 
Campbell-Conyers amendment. When 
we look across the landscape at dif-
ferent groups that have been exempted, 
labor unions, of course, as mentioned 
earlier, go to the National Labor Rela-
tions Board. If one developed a cooper-
ative, a farming cooperative, they 
would have to go to the Secretary of 
Agriculture to certify that they did not 
have any monopoly practices and that 
they were not restraining trade. 

If one were an export association or a 
trading company or even a fishing as-
sociation, even a fishing association, 
they would have to go to the Secretary 
of the Interior or to the Federal Trade 
Commission. 

If one is an insurance company and 
they tried to meet different people, in-
surance companies tried to meet, they 
would also have to be governed by anti-
trust laws. 

Newspapers, national defense con-
tractors, throughout all of America, 
everybody has some oversight, but not 
in the Campbell-Conyers bill. 

Now, in Texas, Governor George Bush 
passed a bill which had similar lan-
guage to the Campbell-Conyers bill, 

VerDate Aug 04 2004 13:06 Nov 01, 2004 Jkt 039102 PO 00000 Frm 00205 Fmt 0688 Sfmt 0634 E:\BR00\H29JN0.005 H29JN0



CONGRESSIONAL RECORD—HOUSE 13263 June 29, 2000 
but it had oversight. In fact, when one 
looked at it, and many other States are 
adopting this language, provided for 
the doctors to be able to get together 
and to negotiate with HMOs; but it had 
oversight. 

One had to go to the State attorney 
general to certify that their plan and 
what they were doing were not anti-
trust, was not developing a monopoly. 

So basically my amendment, which is 
very simple, adds a few words. It says 
that when they go to the HMOs and 
when they develop their collective 
strategy, that it will be certified by the 
Federal Trade Commission or the Jus-
tice Department. So it is very simple. 
It brings in that trust but verify. 

So I ask my colleagues to say if they 
support the Campbell amendment, the 
Conyers amendment, why not have a 
little bit of trust but verify by having 
this group of doctors, much like every-
body else in America, have some over-
sight; and they would have to go to the 
Federal Trade Commission or to the 
Justice Department to get certified for 
what they are doing? 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CAMPBELL. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Georgia (Mr. NORWOOD). 

Mr. NORWOOD. Mr. Chairman, I 
thank the gentleman from California 
(Mr. CAMPBELL) for yielding me this 
time. 

Mr. Chairman, I rise to strongly op-
pose the Stearns amendment. I am not 
going to spend much time talking 
about it. It simply guts the bill. Do not 
vote for it. 

I do want to go back and refer to the 
Ballenger amendment for just a mo-
ment which basically says that, okay, 
we will let the docs actually get to-
gether and have a discussion about this 
great big insurance company that 
comes to town, is going to take over all 
their practices; and we will actually let 
them get in a room and talk about it 
without prosecuting them, except they 
cannot talk about fees. 

Now, I assure everyone that is part of 
the discussion. After having practiced 
dentistry for 25 years and fooled 
around a few years experimenting with 
this managed care environment, I can 
say absolutely that it is not possible to 
negotiate with HMOs without bringing 
up fees and payments. 

Some HMOs have contracts that re-
quire doctors to spend no more than 12 
minutes with a patient. Other HMOs 
pay doctors bonuses to provide the 
cheapest possible care, even when an-
other treatment is more appropriate. 
The list goes on, such as bonuses for 
using HMO facilities and suppliers even 
when they are inferior. 

Mr. Chairman, those who support 
this amendment, and I am talking 
about the Ballenger amendment, are 
technically correct when they say that 
doctors could negotiate over spending 

more time with patients, providing ap-
propriate treatments with patients, or 
which facility to use without specifi-
cally bringing up cost issues. But if 
that is all the doctor can question in 
this negotiation, we will see every 
HMO in this country switch to one of 
their other options, which is straight 
capitation. 

I have actually tried to practice den-
tistry under these conditions, in which 
one is assigned a flat fee per person. 
Some years ago I think it was $3.00, not 
$10.00 as the gentleman from Michigan 
(Mr. CONYERS) said, but $3.00. The plan 
does not put any standards in the con-
tract, but the fee received is based on 
the same 12-minute per patient, cheap-
est care possible and the use of HMO 
facilities only. 

If one does not do all of these things, 
they just simply go broke. 

Now, the playing field out there is 
tilted. The gentleman from Ohio (Mr. 
BOEHNER) mentioned it. It is tilted. It 
is tilted way out of line. We have 
turned health care in this country over 
to the insurance industries. We have 
said, you run it, we cannot. The Fed-
eral Government will be solid about it. 
The States have all of their laws pre-
empted, and by the way let us give the 
insurance companies an exemption 
from antitrust. 
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That is what we have going on out 
there. Health care is not better off for 
it. Now, we need to, if we cannot get a 
patient’s protections bill, at least level 
the playing field, so these men and 
women who care for your bodies every 
day can come together in a room and 
actually discuss their life. 

Mr. STEARNS. Mr. Chairman, how 
much time is remaining? 

The CHAIRMAN. The gentleman 
from Florida (Mr. STEARNS) has 2 min-
utes and 45 seconds remaining. 

Mr. STEARNS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the gentleman from 
Georgia (Mr. NORWOOD) just finished a 
very eloquent, emotional speech. The 
point is that a lot of the States are al-
ready enacting these protections for 
the physicians, and we do not need the 
Federal Government to go ahead and 
do it. For example, Texas passed, as I 
mentioned earlier, an antitrust bill 
that exempted physicians but had over-
sight with the Attorney General there 
in the State. 

Why not let the States throughout 
this country do what we are trying to 
do and let them be first? Negotiations 
in the States will proceed on an orderly 
manner, and in those States where it is 
not required, it will not go forward. 

Mr. Chairman, I have these charts 
that I want to show here briefly. The 
myth, the bill would grant doctors the 
same type of labor protections afforded 
other workers. Other workers can ob-
tain a labor exemption only, only if 

they are employees, not independent 
contractors. Two, physicians who are 
employees are already entitled to the 
exemption under existing law, and, 
third, under H.R. 1304, physicians’ col-
lective bargaining would not be subject 
to the NLRA or any other NLRB over-
sight. 

I ask my colleagues, do we want to 
have them have that carte blanche 
ability? Myth, doctors cannot organize 
without the exemption. Antitrust laws 
permit physicians to perform large 
group practices and IPAs now. In many 
areas, these groups have considerable 
leverage over plans, particularly when 
they are organized around specialities. 
Three, doctors already can discuss 
qualities and other contractual terms 
with each other and with health care 
plans. 

My colleagues, let us have some over-
sight. They did it in the State of Texas. 
This bill would supersede Texas and all 
other States that are moving forward. 
So I ask you to vote for the Stearns 
amendment and let us have trust, but 
verify. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CAMPBELL. Mr. Chairman, I 
have no further speakers, except to 
close. 

Mr. STEARNS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me tell my col-
leagues on tonight’s vote, whether you 
are a Democrat or a Republican, we 
know how controversial this is. We 
know that a lot of the people that went 
on the Campbell bill decided they 
wanted to get off but they could not 
get off, and they are hoping tonight 
that somehow this amendment would 
not be brought to the floor or possibly 
there would be some way that they 
would have to vote for it. 

My colleagues if we want a fair com-
promise to this bill and still retain our 
loyalty to it, then vote for the Stearns 
bill, because it allows you to have over-
sight of these doctors, without it, ev-
erything we heard from the other 
speakers could occur. 

It does not hurt to have some 
verification through the antitrust 
measures that are in this amendment, 
much like even the Fishery Associa-
tion has, so I urge passage of the 
Stearns bill. 

Mr. CAMPBELL. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

Mr. Chairman, of 228 cosponsors, 
three have asked to come off the bill. 
We have 225. I do not know where my 
good friend, the gentleman from Flor-
ida (Mr. STEARNS), believes that people 
have been asking to get off the bill. Let 
me say eight have joined since our bill 
was postponed a month ago, eight new 
sponsors have joined. 

The capitation rate can be so low in 
some instances that quality of health 
care suffers, that is just a fact. When 
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people say that they would try to limit 
negotiations only to matters unrelated 
to fees, they miss the fact. 

If your capitation rate requires you 
as a general practitioner to see 10 pa-
tients per hour, then they are not pro-
viding quality care. The gentleman 
from Florida (Mr. STEARNS) suggests 
that we get the Federal Trade Commis-
sion to oversee. 

Let me tell my colleagues what the 
Stearns amendment does. It gives the 
FTC the power. The gentleman did not 
discuss it but at page 4 in his amend-
ment, and it is in my handout so those 
colleagues that come on the floor will 
see it, the FTC is given the authority 
and, I quote, to determine whether the 
terms are appropriate and then take 
such action as they think as appro-
priate, including the results of the ne-
gotiations be vitiated. I am not kid-
ding. The FTC has plenary authority 
under the Stearns amendment to viti-
ate the bill, and all of its amendments. 
Furthermore, the FTC does not want 
this authority. 

In testimony before the Committee 
on the Judiciary, the chairman of the 
FTC said they did not have the man-
power, personpower to handle this. 
Furthermore, the Stearns amendment 
says that there is an exemption if you 
are 20 percent or less of a market. How 
is the FTC to determine if we have 20 
percent or less of a market? 

Mr. Chairman, I used to be in charge 
of the Bureau of Competition at the 
FTC, and we were doing mergers in 45 
days with compulsory process. How do 
we determine whether anybody has 20 
percent of a market within 30 days? 
That is why the chairman of the FTC 
testified that it could not be done, not 
without a huge increase in his budget. 

Lastly that the doctors have existing 
authority; only if they integrate, that 
is just the point. Some doctors do not 
choose to be business people. They 
never choose to become in an IPA or an 
IPO, they chose to be professional doc-
tors, we should let them be profes-
sional doctors. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Florida (Mr. STEARNS). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mr. STEARNS. Mr. Chairman, I de-
mand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Pursuant to House 
Resolution 542, further proceedings on 
the amendment offered by the gen-
tleman from Florida (Mr. STEARNS) 
will be postponed. 

The point of no quorum is considered 
withdrawn. 

It is now in order to consider Amend-
ment No. 3 printed in House Report 
106–709. 

AMENDMENT NO. 3 OFFERED BY MR. COX 
Mr. COX. Mr. Chairman, I offer an 

amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 3 offered by Mr. COX: 
Page 4, after line 20, insert the following 

new paragraph: 
(3) PHYSICIANS’ RIGHT TO CHOOSE WHETHER 

TO JOIN A LABOR ORGANIZATION.—Nothing in 
this Act shall impair the right of any health 
care professional to refrain from self-orga-
nizing, from forming, joining or assisting a 
labor organization (including an organiza-
tion of other health care professionals), from 
bargaining collectively, or from engaging in 
concerted activities, and no agreement with 
a health care plan may require membership 
by a health care professional (who under ex-
isting law prior to the enactment of this Act 
would not have been treated as an employee) 
in a labor organization, including any orga-
nization of other health care professionals, 
as a condition of employment. 

The CHAIRMAN. Pursuant to the 
order of the House of today, the gen-
tleman from California (Mr. COX) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. COX). 

Mr. COX. Mr. Chairman, I yield my-
self such time as I may consume. 

The physicians who support this bill 
do so for one reason, they wish to nego-
tiate with HMOs and other managed 
care organizations in order to improve 
the quality of the patient care. They do 
not seek this legislation in order to 
force other doctors into a labor union 
if those doctors do not wish to join one. 
America’s physicians deserve the fun-
damental right to choose whether to 
join a union or not, whether to belong 
to a union and whether to pay dues to 
it. 

This amendment states clearly that 
even as they are gaining the right to 
collectively bargain, America’s doctors 
will also be protected in their right to 
join a labor organization or to choose 
not to. 

It is necessary, because this bill 
states that doctors will henceforth be 
treated as, this is the language of the 
bill, quote, bargaining units, which are 
recognized under the National Labor 
Relations Act in connection with such 
collective bargaining, but the National 
Labor Relations Act says that workers 
can be compelled to join a union as a 
condition of employment. 

This would happen if, for example, 
some doctors under this bill collec-
tively bargain with an HMO and nego-
tiated a contract that required mem-
bership in a union as a condition of 
working for that HMO. 

Without this amendment, a physician 
could be shut out from participating in 
a health care plan were such a collec-
tive bargain agreement negotiated 
with an HMO. That physician could be 
shut out of the health care plan simply 
because he or she chose not to join a 

union, simply because, for example, a 
physician exercised her right to choose 
not to become a member of a union. 

Unfortunately, forced unionization is 
a very real and very unfair fact of life 
under the National Labor Relations 
Act. This amendment makes clear the 
original intent of the bill’s author, to 
allow physicians to collectively bar-
gain and leave them free to choose 
whether or not to join a union. 

If this bill is enacted, doctors will 
collectively bargain with HMOs. Doc-
tors and HMOs will undoubtedly enter 
into collective bargain agreements. 
Under the National Labor Relations 
Act, those collective bargaining agree-
ments could legally require that in 
order for a doctor to work at the HMO 
he or she must join a union. 

b 2400 

This amendment will protect doctors 
from such compulsory unionism that is 
nowhere forced on them today. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CONYERS. Mr. Chairman, I rise 
in opposition, and I yield myself 1 
minute. 

Mr. Chairman, this may be one of the 
most incredible amendments of the 
evening, because we are now talking 
about mandating a Federal right-to- 
work law with respect to health care 
professionals. I say to my colleagues, 
we have never considered that before in 
any particular field, and the practical 
impact of the amendment would be to 
harm the ability of health care profes-
sionals to collectively bargain and pro-
tect patients’ rights. 

This is an amendment that would 
seek to turn pro-labor Members against 
H.R. 1306. 

Mr. Chairman, I yield 11⁄2 minutes to 
the gentleman from Michigan (Mr. 
BONIOR), our distinguished whip. 

Mr. BONIOR. Mr. Chairman, most of 
us live in communities where we pay 
taxes for the cost of operating schools, 
for paving the streets, for picking up 
the garbage, and we each pay our 
share, so do our neighbors. Everyone 
does their part, everyone reaps bene-
fits. But imagine for a moment if it 
were different. Imagine if our neigh-
bors could each decide to opt out of 
paying their fair share. They would 
still get the benefits, they just would 
not pay for them. Well, I think it 
would be pretty obvious it would not 
take long for that system to fall apart 
because we could not afford a system 
like that. 

That is exactly the kind of system 
that the Cox amendment would force 
on to the health professionals. It says 
you can organize, you can bargain, but 
you have to provide the same services 
for the freeloaders, those who do not 
want to pay, as you do to provide for 
those who pay their fair share. 

Mr. Chairman, no one here would 
ever argue that individuals have a 
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right not to pay their taxes if they do 
not want to, yet this amendment tells 
health care professionals they would 
have the right not to pay their fair 
share of the cost of collective bar-
gaining. 

So I say to my colleagues, this 
amendment may not stop professionals 
from organizing, but make no mistake 
about it, this amendment will prevent 
them from succeeding. It is, as the gen-
tleman from Michigan (Mr. CONYERS) 
has stated, an amendment that would 
kill the bill from the perspective of 
many people in this Chamber, and I 
hope Members will vote no on it. 

Mr. CONYERS. Mr. Chairman, I yield 
11⁄2 minutes to the gentleman from New 
Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Chairman, I rise 
in opposition to the Cox amendment. 

Those who are sympathetic and in 
support of the underlying purpose of 
this bill will surely see their intention 
defeated if this amendment is adopted. 
Because no rational-thinking physician 
would proceed to try to organize and 
bargain collectively if this amendment 
became law, because those leaders in 
the collective bargaining process would 
bear all the risk, and there is consider-
able risk of going up against the man-
aged care companies, considerable risk 
of being ostracized, considerable risk of 
being leveraged in the marketplace, 
considerable risk of suffering profes-
sional and economic harm. Those who 
would be the first to step forward 
would bear all the risk, and then those 
who sat and waited to see how it 
turned out would yield all the benefit if 
they so chose. 

No one, Mr. Chairman, would embark 
on that kind of risky venture if he or 
she was not assured that those who 
would benefit from the hard-won bar-
gain would have to pay to support the 
process of winning the hard-won bar-
gain. 

So this is an amendment that if it be-
came law would act as a significant 
disincentive for anyone ever stepping 
forward and taking advantage of the 
rights that are contemplated in the un-
derlying bill. 

If one is sympathetic to the prin-
ciples of the underlying bill, one should 
oppose this amendment. 

Mr. COX. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Virginia (Mr. GOODLATTE). 

Mr. GOODLATTE. Mr. Chairman, I 
thank the gentleman for yielding me 
this time, and I rise in strong support 
of this amendment and to debunk some 
of the allegations made on the other 
side. 

We have 21 States that have right-to- 
work laws now, and in all of those 
States we have unions that are orga-
nized. To deny the right to members of 
a health care organization to choose 
for themselves whether or not to en-
gage in collective bargaining is a fun-
damental principle that every Amer-

ican should have. In fact, we should not 
just be voting on this issue on this par-
ticular group of people; we should be 
bringing the legislation that I have in-
troduced and has been cosponsored by 
more than 140 members for a national 
right-to-work law to be voted on here 
in the Congress. 

Mr. Chairman, I strongly support 
this provision being added to this bill, 
to give people the right to choose for 
themselves whether or not they want 
to participate in something. They 
should not be made involuntarily to 
participate in collective bargaining if 
they choose not to do so. So this is 
something that has worked well for a 
great many people in a great many 
places, and to require somebody to do 
this against their will is tyranny. We 
should support this amendment. 

Mr. COX. Mr. Chairman, I yield 1 
minute to the gentleman from Cali-
fornia (Mr. ROHRABACHER), my distin-
guished colleague. 

Mr. ROHRABACHER. Mr. Chairman, 
I rise in strong support of H.R. 1304, 
and I want to note that I was an origi-
nal cosponsor of H.R. 1304. Many of us 
who feel strongly about this also 
strongly support the Cox amendment. 

Mr. Chairman, this bill, the base bill, 
is about voluntary association, the 
right of people to gather to work to-
gether and to form unions if they want 
to, yes, but to have voluntary associa-
tions, if they want to do so. It is also 
about the right to choose. The Su-
preme Court recently had two decisions 
based on freedom of association, the 
Boy Scout decision and the political 
parties decision. 

The Cox amendment will ensure that 
this bill’s lofty goals are actually 
achieved. The lofty goals of making 
sure that doctors are working for the 
benefit of the public and that the med-
ical profession is not taken over by 
labor union bosses or anybody else, or 
managers of HMOs, but instead, the 
freedom of association will ensure that 
doctors can gather together and that 
they will remain true to the ideals that 
brought them together in the first 
place. Support the Cox amendment. 

Mr. CONYERS. Mr. Chairman, I yield 
15 seconds to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I rise in opposition to this 
amendment. I wish the discussion was 
accurate. There is no coercion in this 
bill whatsoever. There is no require-
ment to unionize, to organize; there is 
perfect freedom in this legislation. I 
oppose this amendment, because there 
is no need for clarification. 

Mr. Chairman, I stand in opposition to the 
amendment offered by Congressman COX to 
‘‘clarify that a health care plan may not force 
a physician to join a union as a condition of 
employment.’’ 

H.R. 1304 would exempt health care profes-
sional from antitrust laws when they negotiate 
with health plans over fees and other terms of 

any contract under which they provide health 
care items of service. Professionals who form 
coalitions for that purpose would receive the 
same treatment under antitrust laws that labor 
organizations receive for collective bargaining 
activities under the National Labor Relations 
Act. 

To this point, H.R. 1304 has truly been a 
piece of legislation formed through the com-
bined efforts of my colleagues who sit on the 
Judiciary Committee, both on the left and the 
right. Now, our combined efforts seem to be 
traveling down that destructive road called 
‘‘partisanship.’’ Let us be careful not to be di-
vided at this point. 

As it stands, H.R. 1304 makes clear its ob-
jectives. There is no ambiguity in this legisla-
tion. Hence, there is no need for clarification! 
This amendment is proffered to ‘‘reaffirm the 
right of any health care professional to refrain 
from self-organizing, from forming, joining, or 
assisting a labor organization, from bargaining 
collectively, or from engaging in concerted ac-
tivity.’’ 

There is no language in H.R. 1304 that 
would minutely suggest that collective bar-
gaining, organization, or unionization is, or 
may be required. Independent practitioners 
who wish to remain private in practice and in 
negotiations with health care plans may do so. 
This legislation would only give independent 
practitioners protection should they ‘‘choose’’ 
to engage in collective bargaining. 

For care givers who provide speciality serv-
ices, this bill will assist them in negotiating 
contracts with the health care plans to make 
their services more readily accessible. This 
legislation is clear in that it provides a benefit 
to health care providers and does not impose 
any requirements. 

H.R. 1304 has already been through an in-
tense amendment process in the Judiciary 
Committee and adopted by a vote of 26–2, I 
urge my colleagues not to allow additional 
amendments to legislation that is already crys-
tal clear. 

There has been a bipartisan effort to work 
with professional health care organizations 
and we should respect the work that has been 
done to develop this bill. 

Any amendments at this point would be hid-
den attempts to destroy a very simple and im-
portant piece of legislation. As reported by the 
judiciary, the bill would ensure that Congress 
could address any potential concerns that may 
arise before the legislation is re-authorized. 
Adding unneeded language would only harm 
patients by delaying passage and ultimately 
destroying the bill. 

Mr. Chairman, this legislation is clear and I 
press upon my colleagues the need to oppose 
all amendments at this point and to support 
the passage H.R. 1304 so the American peo-
ple may begin to receive the best health care 
possible. 

Mr. CONYERS. Mr. Chairman, I yield 
myself the remaining time. 

The Cox amendment is nothing less 
than a last-minute attack on the rights 
of health care professionals and pa-
tients in particular. Now, notice, this 
is a nongermane amendment that had 
the rule prescribed that all points of 
order had not been waived would not 
even be in order. It is a last-grasp ef-
fort on the part of the opponents of the 
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bill to change the subject matter of the 
bill and turn pro-labor Members 
against the measure. 

The practical impact of the amend-
ment would be devastating to the abil-
ity of health care professionals to col-
lectively bargain and protect patients’ 
rights. Let us not pass tonight inad-
vertently the first Federal right-to- 
work law in our country’s history. 

AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL OR-
GANIZATIONS, 

Washington, DC, June 29, 2000. 
Hon. JOHN CONYERS, JR., 
House of Representatives, Washington, DC. 

DEAR CONGRESSMAN CONYERS: The AFL– 
CIO opposes the Cox amendment to H.R. 1304, 
Quality Health Care Coalition Act. This 
amendment is clearly an attempt at passing 
a federal ‘‘right to work’’ law for doctors and 
health professionals. 

We strenuously oppose this amendment 
and urge Members to vote against it. 

Sincerely, 
PEGGY TAYLOR, 

Director, Department of Legislation. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from California (Mr. COX). 

The question was taken; and the 
Chairman announced that the ayes ap-
peared to have it. 

Mr. CONYERS. Mr. Chairman, I de-
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 542, further proceedings on 
the amendment offered by the gen-
tleman from California (Mr. COX) will 
be postponed. 

It is now in order to consider Amend-
ment No. 4 printed in House report 106– 
709. 

AMENDMENT NO. 4 OFFERED BY MR. TERRY 
Mr. TERRY. Mr. Chairman, I offer an 

amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 4 offered by Mr. TERRY: 
Page 4, after line 20, insert the following: 
(3) NO NEGOTIATION OVER FEES.—The ex-

emption provided in subsection (a) shall not 
apply to negotiations over fees. 

b 0010 

The CHAIRMAN. Pursuant to the 
order of the House of today, the gen-
tleman from Nebraska (Mr. TERRY) and 
a Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Nebraska (Mr. TERRY). 

Mr. TERRY. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, this amendment is 
really rather simple. This Terry- 
Coburn amendment states rather sim-
ply that this broad antitrust exemp-
tion should be provided, not for fees, 
but only for the protection of patients. 

The AMA in our discussions has as-
sured me that this bill that they sup-
port and want is not about money. In 
fact, they sent around a flier today to 
all of us saying it is about the patient, 

not dollars. So, in theory, they should 
support this type of an amendment 
that still protects their rights to nego-
tiate the quality of patients’ care, but 
not to collaborate on fees and increase 
the cost. 

I have met with several of the doc-
tors back in my home district. They 
have shared with me that they want 
the ability to communicate and bal-
ance the table, to talk to the insurance 
companies about the quality of care, 
that they are concerned about being 
gagged in what they can and cannot 
talk to their patients about, or gate-
keeper provisions, or medical necessity 
definitions. These are the types of 
things they would like to sit down and 
negotiate. 

I think we should allow them that 
type of opportunity, because that does 
go to the heart of the quality of pa-
tient care. So why are they against 
this amendment? Maybe it is about the 
money. Providing quality care should 
never take a back seat to cost or treat-
ment. This amendment will assure that 
this bill remains focused on what we 
all want, and that is quality of care, 
and is not simply increasing the cost of 
that care. 

I urge my colleagues to vote for this 
simple solution that splits the dif-
ference. 

Mr. CAMPBELL. Mr. Chairman, I 
rise in opposition. 

The CHAIRMAN. The gentleman 
from California (Mr. CAMPBELL) is rec-
ognized for 5 minutes. 

Mr. CAMPBELL. Mr. Chairman, I 
yield 11⁄2 minutes to the gentleman 
from Iowa (Mr. GANSKE). 

Mr. GANSKE. Mr. Chairman, I urge 
my colleagues on both sides of the aisle 
to reject this amendment. Here is why: 
The Terry amendment would prevent 
negotiations over quality of care. It ad-
dresses costs. 

Let me give an example of how costs 
can affect quality of care. As a recon-
structive surgeon, if somebody has 
their hand cut off, I can take that pa-
tient to the operating room and under 
microsurgical repair sew back all the 
tendons, the blood vessels, put the 
nerves back together. That is probably 
a 10-hour operation, an 8- to 10-hour op-
eration. 

That HMO that I may be contracted 
with can determine that the payment 
to the surgeon for that procedure 
would be $200, or maybe $150. By their 
pricing, they can effectively, despite 
their promises to their patients, pre-
vent those patients from getting the 
services paid for, covered by their 
plans, by simply making it impossible 
for that patient to get that type of care 
that they need. They can price a prod-
uct, a health care product, so low that 
we effectively are not providing the 
service. 

Yes, if that patient comes in, under 
medical ethics I would take the patient 
to the operating room and fix their 

hand, but I would be essentially doing 
it for free. 

Mr. CAMPBELL. Mr. Chairman, I 
yield 11⁄2 minutes to the gentleman 
from Florida (Mr. WELDON). 

Mr. WELDON of Florida. Mr. Chair-
man, I rise in opposition to the amend-
ment offered by the gentleman from 
Nebraska. I have the utmost respect 
for him, but happen to disagree with 
him on this issue. 

I think the gentleman from Iowa (Mr. 
GANSKE) was fairly eloquent on this 
issue. He presupposes that there is no 
correlation between reimbursement 
and quality. When I talk to a lot of the 
physicians in my community about 
their experiences on this issue, many of 
them share with me the same thing, 
that the lower and lower the reim-
bursement schemes that the insurance 
companies are essentially ramming 
down their throats, the way they cope 
is they see more and more patients in 
a given amount of time. 

There has been some very good re-
search out of Canada to show that phy-
sicians spend very little time seeing 
patients because the reimbursement is 
so bad that patients have to go to a 
doctor two, three, or four times before 
they finally get properly diagnosed, 
and the essential problem is the doc-
tors are not spending any time with 
the patients. 

While this bill passed with the gen-
tleman’s exception would be better 
than no bill, I think the gentleman’s 
amendment does serious injury to the 
fundamental issue. 

There are 220 cosponsors of the un-
derlying bill. I would encourage all of 
them to vote no on the Terry amend-
ment. 

Mr. TERRY. Mr. Chairman, I yield 3 
minutes to the gentleman from Okla-
homa (Mr. COBURN). 

Mr. COBURN. Mr. Chairman, this is 
an ironic twist that I am against my 
doctor friends in the House. I do so not 
without risk to myself. I was casti-
gated at the AMA when they had the 
House of Delegates because I opposed 
the bill. 

I voted for the Patients’ Bill of 
Rights. I have worked hard to try to 
see that we get a bill for patients. I un-
derstand the motivation, severely, be-
hind this bill. I think the motivation is 
pure. 

But I do think that our obligation, 
and as the gentleman from Iowa (Mr. 
GANSKE) said, if a patient came to him, 
he would do it whether he got paid or 
not. How is it we have a health care 
system where we have to make a con-
sideration about whether we get paid 
or not, whether or not there is a ques-
tion about adequate remuneration? 

The fact is that this is about money, 
unfortunately. To say it is about pa-
tient care is really not true, because 
everything I have heard from the doc-
tors that I have talked about has been 
about money. Money is associated with 
patient care. 
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The question has been raised about 

low monthly payments for patients in 
an HMO, but the only way an HMO can 
force a doctor to accept $10 a month for 
pediatric care is if there are way too 
many doctors in that market. So al-
though the goals and the desires of my 
friends from the AMA are good, what 
they want to do is continue to per-
petrate the maldistribution of physi-
cians in this country. 

The other thing to think about is if 
this bill becomes law and Members live 
in a rural district, half of their doctors 
will no longer be in the rural district 
because we will have set up a system 
where they can come to the urban 
areas, where many of them would rath-
er be, and get the same treatment be-
cause we can negotiate the fees higher. 
So we are going to disrupt further the 
distribution of physicians in the coun-
try. 

I am with my brothers and sisters in 
the medicine field. I believe this is the 
wrong way to solve our problem. The 
right way to solve our problem is the 
Patients’ Bill of Rights. If this amend-
ment is accepted and my amendment is 
accepted, I will be voting for this bill. 

Mr. CAMPBELL. Mr. Chairman, I 
yield the balance of our time to the 
gentleman from Georgia (Mr. NOR-
WOOD). 

Mr. NORWOOD. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

I want to say to my dear friend, and 
I mean that, the gentleman from Okla-
homa (Mr. COBURN), I simply do not 
agree with him. I think we ought to 
vote this amendment down. 

Is this about money? Of course it is 
about money. People who are going 
broke are concerned about that. I have 
been involved in managed care a few 
years. I can tell the Members right now 
it is a lot easier to stay home and go 
fishing than go broke, because their 
choice is to go broke or give bad care. 
That is the choices they give us. 

I have always wanted to tell this 
story. I hate to tell it when nobody is 
awake. It is a story basically about 
what this is all about. It has occurred 
since I have been in Congress. 

In 1996, Concordia Dental Insurance 
Company won the bid from the United 
States government to care for all the 
dependent personnel for our military 
across the country, a $1 billion con-
tract. There is a little town in eastern 
North Carolina called Jacksonville, 
North Carolina. One hundred thousand 
people live there. Thirty thousand are 
civilians, 70,000 belong to the Marines. 
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Now, there are only 30 dentists there, 
and Concordia comes to town and says, 
Guys, we are going to take two-thirds 
of your practice. We are go to cut ev-
erything that you are paid in half, your 
fees are cut in half. You do not have to 
take this contract. The gentleman 

from Oklahoma (Mr. COBURN) says they 
could just walk away. How can they 
walk away? They are taking two-thirds 
of their practice. 

They are simply saying, We want you 
to treat these people with quality care 
as long as you can. You may be out of 
business in a year, you may even last 2 
years. These people said, No. We are 
not going to do this. These 30 dentists 
said, No, we cannot do this. We will go 
broke. We cannot feed our families or 
take care of our children’s education. 

What do my colleagues think hap-
pened to these people? The next thing 
they get is the big arm of the Federal 
Government from the Federal Trade 
Commission slamming down on their 
door saying, We know you are in collu-
sion. You have got to be, because none 
of you will come to work for this insur-
ance company and go broke. Some-
thing has got to be wrong. You are 
talking to each other. Sure you are. We 
are going to prosecute you. 

Do my colleagues know what hap-
pened? A classmate from Harvard who 
was a lawyer from Concordia just hap-
pened to know a classmate of his at the 
Federal Trade Commission and he calls 
him up and he says, John, I cannot get 
these people to work for nothing. You 
need to help me do something about 
that. So our great Federal Trade Com-
mission puts all of these 30 people 
under the threat of jail because they 
will not work for nothing. 

Mr. Chairman, I urge my colleagues, 
do not pass this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Nebraska (Mr. TERRY). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mr. TERRY. Mr. Chairman, I demand 
a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 542, further proceedings on 
the amendment offered by the gen-
tleman from Nebraska (Mr. TERRY) will 
be postponed. 

It is now in order to consider amend-
ment No. 5 printed in House Report 
106–709. 

AMENDMENT NO. 5 OFFERED BY MR. COBURN 
Mr. COBURN. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 5 offered by Mr. COBURN: 
Page 6, after line 10, insert the following 

new subsection (and redesignate the suc-
ceeding subsections accordingly): 

(h) EXEMPTION OF ABORTION AND ABORTION 
SERVICES.—Nothing in this section shall 
apply to negotiations specifically relating to 
requiring a health plan to cover abortion or 
abortion services. 

The CHAIRMAN. Pursuant to the 
order of the House of today, the gen-
tleman from Oklahoma (Mr. COBURN) 
and a Member opposed each will con-
trol 71⁄2 minutes. 

The Chair recognizes the gentleman 
from Oklahoma (Mr. COBURN). 

Mr. COBURN. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. Chair-
man, first of all let me begin by saying 
that the gentlewoman from Texas (Ms. 
JACKSON-LEE), my friend and colleague, 
misstated—was in error—when she sug-
gested that any amendment to H.R. 
1304, constituted a poison pill crafted 
by the insurance industry to destroy 
the bill. 

As a strong and longstanding cospon-
sor of the Campbell bill, and as one 
speaking in favor of the pro-life Coburn 
amendment, nothing could be further 
from the truth. Our only intent in pro-
posing this amendment is to protect in-
nocent babies and their mothers from 
the violence of abortion. Abortion isn’t 
health care—it is the dismembering 
and poisoning of fragile children. 

Mr. Chairman, let us make no mis-
take about it, pro-abortion groups have 
long had as their goal complete assimi-
lation of abortion into the Nation’s 
health care system. It is clear that ab-
sent Coburn abortion providers could 
certainly use the exemption created by 
H.R. 1304 to pressure private group 
health plans to cover abortion. It is ap-
propriate then, and I think it is a vital 
duty of this Congress, to adopt the 
Coburn abortion-neutral amendment if 
we are going to grant physicians the 
significant leverage in negotiations 
over benefits and other important 
issues permitted under the legislation. 
But we certainly should not, however 
unwittingly or inadvertently, permit 
more abortions as a consequence of 
this measure. 

The Coburn amendment, which would 
simply maintain the status quo, would 
only exclude negotiations over abor-
tions. That is all it would do. In other 
words, current antitrust law would re-
main in place if organizations and 
health care providers tried to leverage 
expansive abortion coverage from in-
surers. 

Opposition to the Coburn amendment 
could only come from those who want 
abortion advocates to use this special 
antitrust exemption granted by H.R. 
1304 to expand coverage of abortion. 
That is why the National Right to Life 
is in favor of Coburn. That is why 
NARAL and other pro-abortion organi-
zations are against it. It could not be 
clearer. 

Mr. Chairman, I strongly urge a posi-
tive vote in favor of the Coburn amend-
ment. 

Mr. CONYERS. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN. The gentleman is 
recognized for 71⁄2 minutes. 

Mr. CONYERS. Mr. Chairman, I yield 
myself 45 seconds. 

Mr. Chairman, this is another exam-
ple of the kind of gamesmanship that 
we have been subjected to. The bill 
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says nothing about abortion. This anti- 
choice gag rule is a poison pill designed 
only to kill another bill to provide 
quality health care to all Americans. 

How many Members have told me on 
the floor tonight if this amendment 
passes, they will vote against the bill? 
It is very simple. It is very obvious. To 
talk about leaving a rape victim with-
out medical guidance. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. COBURN. Mr. Chairman, I yield 
30 seconds to the gentleman from Ari-
zona (Mr. SHADEGG). 

Mr. SHADEGG. Mr. Chairman, the 
gentleman from Michigan (Mr. CON-
YERS), my colleague on the other side, 
said point blank that the bill says 
nothing about abortion. He is simply 
wrong. The language of the bill clearly 
provides that physicians cannot nego-
tiate in order to preclude people from 
providing abortion, but in fact they 
can negotiate to force them. 

The language of the bill is right here. 
I invite the gentleman to read it. It 
simply says if a doctor is licensed to 
perform an abortion, negotiations may 
not be held to preclude him from per-
forming abortions, in plain language of 
the bill. I invite the gentleman to read 
it. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the distinguished gentle-
woman from New York (Mrs. LOWEY). 

Mrs. LOWEY. Mr. Chairman, I have 
been a cosponsor of this bill for nearly 
a year. But the amendment before us 
strips physicians of their right to 
speak about their medical, religious, 
and moral beliefs; and it says doctors 
can collectively bargain on any subject 
except those related to abortion and 
abortion services. 

Every single time the anti-choice 
majority in this House can interfere 
with a women’s right to access family 
planning or choose a legal abortion, 
they do. It is never enough. This bill 
contains no mention of any specific 
health service. It offers no directive 
about specific benefits or services that 
must be covered. But here we are de-
bating women’s reproductive health 
care once again. 

We need not fear that it will be cov-
ered because this amendment would en-
sure it cannot even be discussed. I hope 
that Americans who are watching this 
debate will think carefully about the 
kind of Congress they want to elect in 
November. We can have a Congress 
that encourages responsible decision- 
making and access to quality reproduc-
tive health care. We can have a Con-
gress that works to prevent the need 
for abortion by increasing access to ef-
fective family planning methods. Or we 
can continue to have a Congress like 
this where nearly every day it seems 
there is another amendment, another 
bill to make the right to choose obso-
lete. 

This is what it is all about. We are 
gagging our doctors. We are not giving 
them the right to negotiate. 

Mr. Chairman, I urge my colleagues 
to fight for quality health care for 
their constituents and oppose this 
amendment. 

Mr. COBURN. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, let me quote from the 
bill: 

Nothing in this section shall exempt from 
the application of the antitrust laws any 
agreement or otherwise unlawful conspiracy 
that excludes, limits, the participation or re-
imbursement or other otherwise limits the 
scope of services to be provided by any 
health care professional, or group of health 
care professionals, with respect to the per-
formance of services that are within their 
scope of practice as defined by permitted rel-
evant law or regulation. 

Well, let me tell my colleagues what 
that very slickly says. What that says 
is that health care providers have the 
right to retain services, but no right to 
exemption from antitrust laws to re-
duce services. So if a group, if a Catho-
lic hospital buys a hospital that is 
presently performing abortions and 
under their conscience do not addition-
ally want to offer that service, then in 
fact they will not be able to do that. 

b 0030 
So that is not the intention of this 

author, and I understand that. That 
was never his intention. But that is the 
result and the effect is that those hos-
pitals in this country who consciously 
object to the taking of unborn life can 
in fact be forced to perform that. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 45 seconds to the dis-
tinguished gentlewoman from Mary-
land (Mrs. MORELLA). 

Mrs. MORELLA. Mr. Chairman, actu-
ally, I am sure that what I will say has 
already been said, but it needs to be re-
peated. 

Actually, first of all, I am very 
pleased that this bill is coming to the 
floor. It is a good bill. It is supported 
by 220 Members of Congress and a myr-
iad of associations and organizations. 
With the ever increasing consolidation 
within managed care, it is essential. 

Actually, the bill does not mandate 
any benefit of service, nor does it force 
insurance companies to provide abor-
tion coverage. So I am dismayed that 
the very distinguished gentleman from 
Oklahoma (Mr. COBURN) has offered 
this amendment because it drags the 
abortion issue into this discussion. 

But what is happening with this 
amendment is we are dragging the 
abortion issue into this discussion 
when our debate should pivot on 
whether or not giving doctors the right 
to collectively bargain will have a ben-
eficial or adverse consequence on the 
health care industry. 

This should not be a discussion on 
the specific conscience of a doctor or a 
health care, but the Coburn amend-
ment would do just that. And so, I urge 
defeat of the amendment. 

Mr. COBURN. Mr. Chairman, I re-
serve the balance of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
45 seconds to the gentleman from 
Pennsylvania (Mr. GREENWOOD). 

Mr. GREENWOOD. Mr. Chairman, I 
thank the gentleman for yielding me 
the time. 

Mr. Chairman, those of my col-
leagues who are supporters of this 
measure really have to vote against 
the Coburn amendment, and they have 
to do it for a reason of substance and a 
reason of process. 

The substantive reason is that if they 
argue that this is all about freeing doc-
tors, freeing doctors to use their indi-
vidual liberty to go and negotiate with 
their plans, then they cannot have it 
both ways, they cannot say except in 
this one instance and be consistent. 

Secondly, if they are for the bill, 
they cannot vote for the Coburn 
amendment. Because if we look at the 
people who voted for the rule to allow 
this to happen at all, nearly half of 
them are pro-choice Members and they 
will kill the bill with the Coburn 
amendment. 

So to be consistent and support the 
right of doctors to individually and col-
lectively argue for good care for their 
patients and to be consistent and say 
they want the bill to pass, they must 
vote against the Coburn amendment 
unless they are going to go home to 
their doctors and let them know they 
tried to have it both ways. 

Mr. COBURN. Mr. Chairman, I yield 
myself 1 minute just to answer the gen-
tleman from Pennsylvania (Mr. GREEN-
WOOD). 

Mr. Chairman, what the bill says is 
that they can negotiate for abortion 
rights but they cannot negotiate for 
life. That is the ultimate result of this 
language. And in fact, it puts in jeop-
ardy every Catholic hospital in this 
country. 

What it also does, to say that this is 
not happening is the California Medical 
Association has already tried to intro-
duce this law. It is through the State 
of California to mandate that every 
health care provider and every health 
care organization offer abortion serv-
ices. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York (Mr. NADLER). 

Mr. NADLER. Mr. Chairman, I was 
going to use my minute to talk about 
how this is a total red herring and this 
debate should not be about abortion be-
cause the bill does not talk about abor-
tions. 

Then the amendment that I wrote 
and negotiated over a period of 6 
months with doctors and nurses is 
cited by the gentleman on the other 
side as an abortion amendment. It has 
nothing to do with abortion. 

The purpose of section (e) is to say 
that a group of doctors cannot nego-
tiate with the HMO an agreement that 
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says they may not pay nurses more 
than x dollars an hour. It is to prevent 
one group of professionals, doctors gen-
erally, from saying that nurses may 
not do certain things that the law says 
they may do. 

That fear was expressed by the 
nurses, the physical therapists, the 
chiropractors; and we carefully nego-
tiated language in this section with the 
doctors, the nurses, the chiropractors 
and the physical therapists to prevent 
the bill from being used by one group 
of health care practitioners to exclude 
or limit the reimbursement of another 
group of health care practitioners. 

It has nothing whatsoever to do with 
abortion, period. It is just completely 
irrelevant to it. This bill says nothing 
about abortion pro or con. 

Mr. COBURN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, if, in fact, the gen-
tleman is correct, then there is nothing 
wrong with my amendment. If, in fact, 
he is incorrect, and I believe he is, that 
the unintended consequence is exactly 
as I described, we will, in fact, have the 
situation as I described. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 1 minute to the gentle-
woman from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I respect the differences 
that my friends have who are against 
abortion. I do again reaffirm that the 
Supreme Court has said the right to 
choose is the law of the land. 

The Coburn amendment makes this 
bill more difficult and untenable than 
it is or may be. By preventing any ne-
gotiations between health care plans 
and doctors about abortion, the Coburn 
amendment could leave an incest vic-
tim stranded on an island of despair. 
Even her own psychiatrist could be pre-
vented by an HMO to referring her to 
an obstetrician to exercise her con-
stitutional protected right to choose. 

It could also leave a rape victim 
without any medical guidance, or an 
emergency room doctor could be for-
bidden from ensuring that a health 
plan allows a referral to an appropriate 
reproductive health clinic. 

By preventing any negotiations be-
tween health care plans and doctors 
about any abortion-related service, 
this extreme anti-choice amendment 
could prevent a physician from ensur-
ing that an HMO provides ultrasound 
to mothers. It is not in this bill. 

We should not vote for this amend-
ment. We should allow the right to 
choose to stand on its own. 

Mr. Chairman, I rise in opposition to this 
amendment offered by Representative 
COBURN to exclude ‘‘negotiations specifically 
relating to requiring a health plan to cover 
abortion or abortion services.’’ 

H.R. 1304, the Quality Health Care Coalition 
Act is about controlling health costs and qual-
ity and access to health care, not about lim-
iting health care services because of a men-
tion of abortion. It does so by amending the 

antitrust laws to allow health care profes-
sionals to jointly negotiate the terms of their 
contracts with health care plans. 

This bill is not about abortion rights. That 
debate has already been decided in the Su-
preme Court in 1973 in the landmark ruling of 
Roe v. Wade. Furthermore, just yesterday, 
once again the Supreme Court upheld a wom-
an’s right to choose whether or not an abor-
tion is right for her, without the State enacting 
undue restrictions. By ruling the Nebraska 
‘‘partial-birth’’ ban unconstitutional, the Court 
reiterated that Roe v. Wade is still the law of 
the land and cannot be undermined with am-
biguous anti-abortion language. 

Under the Coburn amendment, providers 
could not negotiate against any oppressive re-
strictions that appear in their contracts con-
cerning abortion services. Such restrictions 
could include a ban on referring clients for 
abortions elsewhere, or from discussing abor-
tion as a medically appropriate and legal op-
tion with patients. 

The amendment runs counter to the spirit of 
the underlying legislation—the goal of which is 
to empower health-care providers in their ne-
gotiations with large health plans. This amend-
ment is merely another attempt to stigmatize 
abortion by separating it from other medical 
care. 

Contrary to what the amendment sponsors 
will argue, H.R. 1304 would not force insur-
ance companies to provide abortion coverage. 
In fact, specific benefits are not usually out-
lined in contracts between health plans and 
providers. Rather, they are contained in con-
tracts between health plans and patients or 
groups of patients or employers on their be-
half. 

H.R. 1304 would not alter this practice. The 
Coburn amendment, however, would silence 
physicians and other providers. Those who 
have a medical and ethical responsibility to 
promote the well being of their patients would 
be unable to advocate with health plans on 
their patients’ behalf for comprehensive repro-
ductive health care. 

Physicians would be precluded from negoti-
ating on their patient’s behalf with hospitals to 
provide abortions in cases of medical emer-
gency, or even mentioning that an abortion 
does not meet an adequate standard of care. 
Although today’s Coburn amendment is limited 
to abortion or abortion services, it is very likely 
that those who seek to gag doctors from dis-
cussing abortion with their patients would soon 
target other reproductive health services, such 
as tubal ligations, sterilization, or contracep-
tion! 

H.R. 1304 gives health care professionals 
the power to jointly negotiate contract terms to 
promote quality health care for their patients. 
H.R. 1304 would provide guarantees that pa-
tients are protected from bureaucratic abuses 
and help pave the way for such assurances. 

Mr. Chairman, this amendment is strongly 
opposed by the American College of Obstetri-
cians and Gynecologists and the American 
Medical Women’s Association because this is 
an inappropriate amendment designed to kill 
support for this bill. 

Personalized attention is what most Ameri-
cans desire from their doctors, social workers 
and other care providers. H.R. 1304 encour-
ages doctors to focus on the care they give to 

their patients. It allows us to return to an era 
when physicians were able to act on behalf of 
their patients and not for the benefit of the bot-
tom line for an insurance company. 

I ask my colleagues not to support such out-
landish tactics and to rise above this so that 
we might approve this most significant piece 
of legislation. 

Mr. COBURN. Mr. Chairman, I yield 
myself the balance of the time. 

Mr. Chairman, my point is said by 
this chart, is that, in fact, the rule of 
the land is that they do not provide 
good health care unless they are will-
ing to terminate an unborn child. That 
is NARAL’s position. That is where we 
are headed with the language as it is 
written in this bill. 

This bill has great intention. The au-
thors never intended this quirk of 
availability to be there. That was not 
the intention of the gentleman from 
California (Mr. CAMPBELL). But it is 
there. And unless it is fixed, what will 
happen is NARAL’s position that they 
are not providing health care unless 
they are terminating unborn children 
in every health plan, every Catholic 
hospital in this country that are on 
health insurance or extended facility 
will be at the mercy of NARAL. 

Seventy-five percent of the people in 
this country, the latest poll, believes it 
is murder to kill an unborn child. 
Twenty-five percent of the people in 
this country are wrong. They are 
wrong. 

There is a God in heaven, and we will 
pay a price for what we are doing to 
unborn children. 

Do not let this bill go out of this 
House without this amendment. My 
colleagues will doom not only those or-
ganizations that are there for life, but 
they will doom some of the best health 
care organizations in the country. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
the balance of the time to the gentle-
woman from New York (Mrs. 
MALONEY). 

Mrs. MALONEY of New York. Mr. 
Chairman, I yield to the gentleman 
from Michigan (Mr. CONYERS). 

Mr. CONYERS. Mr. Chairman, the 
word ‘‘abortion’’ does not appear. I 
wrote this with the gentleman from 
California (Mr. CAMPBELL). We can as-
sure our colleagues that in no place 
does the word ‘‘abortion’’ appear. 

I just want to emphasize that. 

b 0040 

Mrs. MALONEY of New York. Mr. 
Chairman, I thank the gentleman for 
his leadership. 

Mr. Chairman, I rise against the 
amendment of the gentleman from 
Oklahoma (Mr. COBURN). No HMO has 
ever required a doctor to perform an 
abortion. They have never required a 
doctor to perform an abortion. This 
amendment is totally unnecessary. 
Come on, we all know what this is 
about. 
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The Campbell-Conyers amendment, 

the underlying bill, is not about abor-
tion. The Coburn amendment is irrele-
vant, deceptive, and transparent. Its 
goal has nothing to do with abortion. 
Its goal is to try to undermine a very 
thoughtful and important bill. I urge a 
no vote on the Coburn amendment and 
a yes vote for Campbell-Conyers. 

Mr. Chairman, I yield to the gentle-
woman from New York (Mrs. LOWEY), 
my good friend. 

Mrs. LOWEY. Mr. Chairman, I would 
like to clarify the statement from my 
good friend, the gentleman from Okla-
homa (Mr. COBURN), who said that un-
less someone is willing to terminate an 
unborn child they cannot practice med-
icine. Look at what the Greenwood 
amendment says, that the Committee 
on Rules and the gentleman would not 
accept. It clearly says and provides for 
a religious exception. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Oklahoma (Mr. COBURN). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mr. COBURN. Mr. Chairman, I de-
mand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Pursuant to House 
Resolution 542, further proceedings on 
the amendment offered by the gen-
tleman from Oklahoma (Mr. COBURN) 
will be postponed. 

The point of no quorum is considered 
withdrawn. 

It is now in order to consider amend-
ment No. 6 printed in House Report 
106–709. 

AMENDMENT NO. 6 OFFERED BY MR. DAVIS OF 
ILLINOIS 

Mr. DAVIS of Illinois. Mr. Chairman, 
I offer an amendment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 6 offered by Mr. DAVIS of 
Illinois: 

Add at the end the following new sub-
section: 

(j) SENSE OF CONGRESS.—It is the sense of 
Congress that decisions regarding medical 
care and treatment should be made by the 
physician or health care professional in con-
sultation with the patient. 

The CHAIRMAN. Pursuant to the 
order of the House today, the gen-
tleman from Illinois (Mr. DAVIS) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. DAVIS). 

PARLIAMENTARY INQUIRY 
Mr. CAMPBELL. Mr. Chairman, I 

have a parliamentary inquiry. 
The CHAIRMAN. The gentleman 

from California (Mr. CAMPBELL) may 
inquire. 

Mr. CAMPBELL. In the absence of 
anyone opposed, may I claim the time 
for additional speakers on our side? 

The CHAIRMAN. The gentleman 
from California (Mr. CAMPBELL) may 
claim the time in opposition, by unani-
mous consent. 

Mr. CAMPBELL. Mr. Chairman, I ask 
unanimous consent to claim the time 
in opposition to the amendment, that I 
like and support. 

The CHAIRMAN. Is there objection 
to the unanimous consent request of 
the gentleman from California? 

Mr. DICKS. Mr. Chairman, I object. 
The CHAIRMAN. Objection is heard. 
The gentleman from Illinois (Mr. 

DAVIS) is recognized for 5 minutes. 
Mr. DAVIS of Illinois. Mr. Chairman, 

I yield myself such time as I may con-
sume. 

Mr. Chairman, first of all, I want to 
commend and congratulate the gen-
tleman from California (Mr. CAMPBELL) 
and the gentleman from Michigan (Mr. 
CONYERS) on the introduction of a ne-
cessity whose time has come, that is, 
the Quality Health-Care Coalition Act. 

I also want to thank the Committee 
on Rules for making my amendment in 
order. The amendment that I offer 
today enhances the underlying bill by 
expressing a sense of Congress relative 
to decisions regarding medical care and 
treatment. This amendment simply 
states that it is the sense of this body 
that decisions regarding medical care 
and treatment should be made pri-
marily by the physician or health care 
professional in consultation with the 
patient. 

In my congressional district I have 22 
hospitals and a vast a array of other 
health and medical research institu-
tions and many residents with serious 
health and medical needs. Oftentimes 
health providers and patients will 
agree on a course of action, a course of 
treatment, that they consider best. 

However, the HMO or insurer will 
have, in some cases, drafted guidelines 
and rules that will not allow payment 
for the suggested treatment prescribed 
by the doctor. 

That leads to a situation where the 
doctor may have to forego his or her 
prescribed recommendation in order to 
get the patient’s bill paid. In some in-
stances, this has led to tragic con-
sequences for patients. Quality health 
care is not only found in providing ac-
cess. It is also found in the ability of 
doctors and other health providers to 
find remedies that may be outside the 
box. In other words, clinicians working 
for HMOs who draw guidelines to sug-
gest that one size fits all, limit medical 
potential and the use of modern med-
ical technology and does not allow for 
unique individual differences that pa-
tients may have. 

The power of insurers to determine 
coverage potentially gives them the 
power to dictate professional standards 
of care for all but the wealthiest of pa-
tients. That is not appropriate. It is 
not good care, and it is not right. 

Too many patients are suffering be-
cause HMOs have put profits ahead of 

patient care. This House cannot stand 
silently by while insurance company 
decisions are superseding the rec-
ommendations of health experts and 
doctors. 

It is time that we strengthen the doc-
tor-patient relationship. Therefore, I 
would urge support for this important 
amendment and urge its passage. I 
would also suggest that on the eve of 
July 4, I believe that it is time that we 
pass a declaration of independence for 
this Nation’s doctors, nurses and other 
health care providers who along with 
their patients ought to be able to de-
termine the best and most appropriate 
course of action. 

Mr. Chairman, I reserve the balance 
of my time. 

PARLIAMENTARY INQUIRY 
Mr. OSE. Mr. Chairman, parliamen-

tary inquiry. 
The CHAIRMAN. The gentleman will 

state his parliamentary inquiry. 
Mr. OSE. Mr. Chairman, wishing to 

speak in favor of the gentleman’s 
amendment, how would I go about re-
questing time? 

The CHAIRMAN. The gentleman 
would proceed by asking unanimous 
consent for additional time, which 
would be granted on both sides. 

Mr. OSE. Mr. Chairman, I ask unani-
mous consent to address the House for 
2 minutes in favor of the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? Objection is heard. 

Is any Member in the Chamber seek-
ing to control time in opposition? 

Mr. DAVIS of Illinois. Mr. Chairman, 
could I inquire of the Chair how much 
time I have left? 

The CHAIRMAN. The gentleman 
from Illinois (Mr. DAVIS) has 1 minute 
remaining. 

Mr. DAVIS of Illinois. Mr. Chairman, 
then I would be pleased to yield the 1 
minute that I have remaining to the 
gentleman from California (Mr. OSE). 

Mr. OSE. Mr. Chairman, I thank the 
gentleman from Illinois (Mr. DAVIS) for 
his very cordial provision of time. 

Mr. Chairman, I rise in support of the 
gentleman’s amendment, and I just 
wish to relate the impact in my dis-
trict of the lack of available physician 
or health care professional assistance 
within the Medicare HMO sector of the 
health care market. The consequence 
that I am referring to is HCFA’s inter-
pretive nature on reimbursement rates 
that are allowed to Medicare HMOs and 
the like, and the consequence on doc-
tors for providing service. 

I saw a study today that estimates 
that HCFA has exacted over $50 billion 
over congressional intent by virtue of 
BBA–97. To the extent that we can re-
turn control of these decisions to a 
doctor and the patient, this is a step in 
the right direction, and I heartily en-
dorse it. 

The CHAIRMAN. Is there any Mem-
ber seeking time in opposition? 
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Mr. THOMAS. Mr. Chairman, I seek 

the time in opposition. 
The CHAIRMAN. The gentleman 

from California (Mr. THOMAS) is recog-
nized for 5 minutes. 

Mr. THOMAS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I do so to enter into a 
colloquy with my colleague, the gen-
tleman from Illinois (Mr. DAVIS), only 
for clarification purposes. 

I do believe that the sense of this res-
olution is to make sure that medical 
decisions are made by the medical pro-
fessionals, but I do have some concern 
about the wording because it says that 
it is the sense of Congress that deci-
sions regarding medical care and treat-
ment should be made by the physician 
or, and here is my concern, health care 
professional. We had heard some dis-
cussion earlier on another amendment 
that this legislation was not just about 
physicians; that it was about other 
health care professionals as well. 

b 0050 

I am concerned about the class that 
would be covered by the term health 
care professional, because it is possible 
that some of those categories may, in 
fact, be jobs that we would not want to 
have the decision making and treat-
ment recommendation in their hands. 
So was the intent of the gentleman 
from Illinois (Mr. DAVIS) in terms of 
expanding beyond physicians the deci-
sion-making capability regarding med-
ical care and treatment? 

Mr. DAVIS of Illinois. Mr. Chairman, 
will the gentleman yield? 

Mr. THOMAS. I yield to the gen-
tleman from Illinois. 

Mr. DAVIS of Illinois. Mr. Chairman, 
the intent is oftentimes medical pro-
viders work as a team. The physician is 
generally the lead person on the team, 
and so the language is not restricted to 
a physician in a situation where only 
he or she is working alone, but also as 
they work as members of a team who 
might be working on a particular prob-
lem. 

Mr. THOMAS. Reclaiming my time, I 
thank the gentleman for the clarifica-
tion. I still have difficulty with the 
language, because the word between 
physician and health care professional 
is not ‘‘and,’’ it is ‘‘or.’’ So that it 
could be the physician or the health 
care professional, and the health care 
professional, depending on the way we 
define it, could be the candy striper in 
the hospital, and the candy striper in 
the hospital is the health care profes-
sional, and they make decisions regard-
ing medical care and treatment. 

Does Congress want to go on record 
that it is the sense of Congress that the 
orderly, that the cook, that the person 
who is doing menial tasks but is classi-
fied as the health care professional is 
going to make decisions regarding 
medical care and treatment. Is that 
what we are doing it? 

Mr. DAVIS of Illinois. If the gen-
tleman would continue to yield, the 
definition of health care professional 
reads in the bill: The term health care 
professional means an individual who 
provides health care items or services, 
treatment, assistance with activities of 
daily living or medications to patients 
and who to the extent required by 
State or Federal law possesses special-
ized training that confers expertise in 
the provision of such items or services, 
treatment, assistance, or medications. 

Mr. THOMAS. Reclaiming my time, 
Mr. Chairman, that means that some-
body who is trained in giving someone 
a bath, because they are incapable of 
doing that is one of the activities of 
daily living that would be classified as 
the health care professional and, there-
fore, Congress believes that they 
should make medical care and treat-
ment decisions; that is what the sense 
of Congress says. 

I think it is fairly early in the morn-
ing, and we are getting a little carried 
away in terms of what we want to do. 
If we want to say as a Congress, people 
who give people baths ought to be able 
to make medical decisions about their 
care and treatment, vote yes on this 
sense of Congress. 

Mr. GANSKE. Mr. Chairman, will the 
gentleman yield? 

Mr. THOMAS. I yield to the gen-
tleman from Iowa. 

Mr. GANSKE. I say to the gentleman 
from California (Mr. THOMAS) maybe 
one way to resolve this at this late 
hour is simply that it sounds as if basi-
cally these people, health profes-
sionals, this is covered within the ex-
tent of the duties that are described 
generally within their job. 

Mr. THOMAS. Reclaiming my time, 
Mr. Chairman, I think the gentleman 
from Iowa (Mr. GANSKE) will find that 
is about the all-inclusive description of 
health care professionals I have heard, 
including people who give people baths. 

Mr. GANSKE. If the gentleman will 
continue to yield. Again, I would not 
have a problem with a person whose job 
it is to give a patient a bath, if that is 
the only thing we are talking about. 

Mr. THOMAS. I understand that, but 
this says the sense of Congress is that 
decisions regarding medical care and 
treatment, it does not say how we take 
a bath. 

The CHAIRMAN. All time has ex-
pired. 

The question is on the amendment 
offered by the gentleman from Illinois 
(Mr. DAVIS). 

The amendment was agreed to. 
Mr. THOMAS. No, no, I was on my 

feet. 
The CHAIRMAN. The gentleman will 

suspend. 
Mr. THOMAS. I was on my feet. 
The CHAIRMAN. The gentleman 

from California (Mr. THOMAS) did not 
call for a recorded vote. The Chair 
moved the further proceedings. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN. Pursuant to House 
Resolution 542, proceedings will now 
resume on those amendments on which 
further proceedings were postponed in 
the following order: 

Amendment No. 1 by Mr. BALLENGER 
of North Carolina; 

Amendment No. 2 by Mr. STEARNS of 
Florida; 

Amendment No. 3 by Mr. COX of Cali-
fornia; 

Amendment No. 4 by Mr. TERRY of 
Nebraska; and, 

Amendment No. 5 by Mr. COBURN of 
Oklahoma. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 
AMENDMENT NO. 1 OFFERED BY MR. BALLENGER 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on Amendment No. 1 offered by the 
gentleman from North Carolina (Mr. 
BALLENGER) on which further pro-
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 71, noes 345, 
not voting 19, as follows: 

[Roll No. 367] 

AYES—71 

Armey 
Ballenger 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Biggert 
Bliley 
Blunt 
Boehner 
Bonilla 
Bono 
Burton 
Buyer 
Cannon 
Castle 
Chabot 
Coble 
Coburn 
Combest 
Cunningham 
DeLay 
DeMint 

Dreier 
Dunn 
Ewing 
Gekas 
Goodling 
Goss 
Gutknecht 
Hastert 
Hayworth 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Johnson (CT) 
Kingston 
Knollenberg 
Kolbe 
LaHood 
Largent 
Lewis (KY) 
Linder 
McCrery 
McKeon 
Miller, Gary 

Myrick 
Nussle 
Packard 
Pease 
Pitts 
Pomeroy 
Pryce (OH) 
Radanovich 
Ramstad 
Rogers 
Ryan (WI) 
Ryun (KS) 
Sanford 
Schaffer 
Sensenbrenner 
Shadegg 
Stump 
Sununu 
Terry 
Thomas 
Tiahrt 
Watkins 
Watt (NC) 

NOES—345 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldacci 
Baldwin 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Becerra 

Bentsen 
Berkley 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 

Brady (TX) 
Brown (FL) 
Brown (OH) 
Bryant 
Burr 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Capps 
Capuano 
Cardin 
Carson 
Chambliss 
Chenoweth-Hage 
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Clayton 
Clement 
Clyburn 
Collins 
Condit 
Conyers 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crowley 
Cubin 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Duncan 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hansen 
Hastings (FL) 
Hayes 
Hefley 
Herger 
Hill (IN) 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Hooley 
Horn 
Hoyer 
Hunter 
Hutchinson 

Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
Kucinich 
Kuykendall 
LaFalce 
Lampson 
Lantos 
Larson 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKinney 
Meehan 
Menendez 
Metcalf 
Mica 
Millender- 

McDonald 
Miller (FL) 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Peterson (MN) 

Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pombo 
Porter 
Portman 
Price (NC) 
Quinn 
Rahall 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Scarborough 
Schakowsky 
Scott 
Serrano 
Sessions 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Simpson 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Strickland 
Stupak 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tierney 
Toomey 
Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Visclosky 
Vitter 
Walden 
Walsh 
Wamp 
Waters 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 

Wexler 
Weygand 
Whitfield 
Wicker 

Wilson 
Wise 
Wolf 
Woolsey 

Wu 
Wynn 
Young (AK) 

NOT VOTING—19 

Archer 
Clay 
Cook 
Filner 
Fowler 
Hastings (WA) 
Johnson, Sam 

Klink 
Markey 
Martinez 
McIntosh 
McNulty 
Meek (FL) 
Meeks (NY) 

Shuster 
Stark 
Taylor (NC) 
Vento 
Young (FL) 
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Messrs. LARSEN, BARCIA, GOOD-
LATTE, GREEN of Wisconsin, 
LATHAM, and SHAYS changed their 
vote from ‘‘aye’’ to ‘‘no.’’ 

Mr. HOEKSTRA and Mr. LINDER 
changed their vote from ‘‘no’’ to ‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. Pursuant to House 
Resolution 542, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device will 
be taken on each amendment on which 
the Chair has postponed further pro-
ceedings. 

AMENDMENT NO. 2 OFFERED BY MR. STEARNS 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on amendment No. 2 offered by the gen-
tleman from Florida (Mr. STEARNS) on 
which further proceedings were post-
poned and on which the noes prevailed 
by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5- 

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 94, noes 320, 
not voting 21, as follows: 

[Roll No. 368] 

AYES—94 

Armey 
Ballenger 
Barton 
Bass 
Bereuter 
Biggert 
Bilirakis 
Bliley 
Blunt 
Boehner 
Bonilla 
Bono 
Brady (TX) 
Burton 
Buyer 
Cannon 
Castle 
Chabot 
Coble 
Coburn 
Combest 
Crane 
Cunningham 
Davis (FL) 
DeLay 
DeMint 

Dooley 
Dreier 
Ehlers 
Ehrlich 
Gekas 
Goodlatte 
Goodling 
Goss 
Green (WI) 
Hansen 
Hastert 
Hayworth 
Hefley 
Herger 
Hill (IN) 
Hoekstra 
Hostettler 
Hulshof 
Hutchinson 
Johnson (CT) 
Kingston 
Knollenberg 
Kolbe 
Largent 
Larson 
Latham 

Lewis (KY) 
Lucas (OK) 
Luther 
McCrery 
McInnis 
McKeon 
Mica 
Miller, Gary 
Mink 
Moran (KS) 
Myrick 
Northup 
Nussle 
Oxley 
Packard 
Pease 
Pitts 
Pombo 
Pomeroy 
Portman 
Pryce (OH) 
Radanovich 
Ramstad 
Ryan (WI) 
Ryun (KS) 
Salmon 

Sanford 
Sensenbrenner 
Shadegg 
Shays 
Souder 
Spence 

Stearns 
Stump 
Sununu 
Terry 
Thomas 
Tiahrt 

Toomey 
Watkins 
Wicker 
Young (AK) 

NOES—320 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldacci 
Baldwin 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Bateman 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bilbray 
Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Bryant 
Burr 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Capps 
Capuano 
Cardin 
Carson 
Chambliss 
Chenoweth-Hage 
Clayton 
Clement 
Clyburn 
Collins 
Condit 
Conyers 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crowley 
Cubin 
Cummings 
Danner 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Doolittle 
Doyle 
Duncan 
Dunn 
Edwards 
Emerson 
Engel 
English 
Eshoo 
Etheridge 

Evans 
Everett 
Ewing 
Farr 
Fattah 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Gordon 
Graham 
Granger 
Green (TX) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hastings (FL) 
Hayes 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Hooley 
Horn 
Hoyer 
Hunter 
Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Lofgren 

Lowey 
Lucas (KY) 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McHugh 
McIntyre 
McKinney 
Meehan 
Meeks (NY) 
Menendez 
Metcalf 
Millender- 

McDonald 
Miller (FL) 
Miller, George 
Minge 
Moakley 
Mollohan 
Moore 
Moran (VA) 
Morella 
Murtha 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Norwood 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Porter 
Price (NC) 
Quinn 
Rahall 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Scott 
Serrano 
Sessions 
Shaw 

VerDate Aug 04 2004 13:06 Nov 01, 2004 Jkt 039102 PO 00000 Frm 00215 Fmt 0688 Sfmt 0634 E:\BR00\H29JN0.006 H29JN0



CONGRESSIONAL RECORD—HOUSE 13273 June 29, 2000 
Sherman 
Sherwood 
Shimkus 
Shows 
Simpson 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Spratt 
Stabenow 
Stenholm 
Strickland 
Stupak 
Sweeney 
Talent 

Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tierney 
Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Visclosky 
Vitter 
Walden 

Walsh 
Wamp 
Waters 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
Whitfield 
Wilson 
Wise 
Wolf 
Woolsey 
Wu 
Wynn 

NOT VOTING—21 

Archer 
Clay 
Cook 
Filner 
Fowler 
Hastings (WA) 
Houghton 

Johnson, Sam 
Klink 
Lee 
Markey 
Martinez 
McIntosh 
McNulty 

Meek (FL) 
Scarborough 
Shuster 
Stark 
Taylor (NC) 
Vento 
Young (FL) 

b 0120 

Mr. ROGAN changed his vote from 
‘‘aye’’ to ‘‘no.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 3 OFFERED BY MR. COX 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on the amendment offered by the gen-
tleman from California (Mr. COX) on 
which further proceedings were post-
poned and on which the ayes prevailed 
by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5- 

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 201, noes 214, 
not voting 20, as follows: 

[Roll No. 369] 

AYES—201 

Aderholt 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Biggert 
Bilbray 
Bilirakis 
Bliley 
Blunt 
Boehner 
Bonilla 
Bono 
Boyd 
Brady (TX) 
Bryant 
Burr 
Burton 
Buyer 

Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth-Hage 
Clement 
Coble 
Coburn 
Collins 
Combest 
Cooksey 
Cox 
Crane 
Cubin 
Cunningham 
Davis (VA) 
Deal 
DeLay 
DeMint 
Dickey 
Doolittle 

Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Etheridge 
Everett 
Ewing 
Fletcher 
Foley 
Fossella 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 

Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (MT) 
Hilleary 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Isakson 
Istook 
Jenkins 
John 
Johnson (CT) 
Jones (NC) 
Kasich 
Kingston 
Knollenberg 
Kolbe 
Kuykendall 
LaHood 
Largent 
Latham 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Lucas (OK) 
Manzullo 
McCollum 
McCrery 
McInnis 
McKeon 

Metcalf 
Mica 
Miller (FL) 
Miller, Gary 
Moore 
Moran (KS) 
Moran (VA) 
Myrick 
Nethercutt 
Northup 
Norwood 
Nussle 
Ose 
Oxley 
Packard 
Pease 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Radanovich 
Ramstad 
Reynolds 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryan (WI) 
Ryun (KS) 
Salmon 
Sanford 
Scarborough 

Schaffer 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shimkus 
Simpson 
Sisisky 
Skeen 
Smith (MI) 
Smith (TX) 
Souder 
Spence 
Spratt 
Stearns 
Stenholm 
Stump 
Sununu 
Talent 
Tancredo 
Tanner 
Tauzin 
Taylor (MS) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Toomey 
Upton 
Vitter 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Whitfield 
Wicker 
Wilson 
Wolf 
Young (AK) 

NOES—214 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldacci 
Baldwin 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Bonior 
Borski 
Boswell 
Boucher 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson 
Clayton 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Dixon 
Doggett 

Dooley 
Doyle 
Emerson 
Engel 
English 
Eshoo 
Evans 
Farr 
Fattah 
Forbes 
Ford 
Frank (MA) 
Franks (NJ) 
Frost 
Gejdenson 
Gephardt 
Gilman 
Gonzalez 
Gordon 
Green (TX) 
Green (WI) 
Gutierrez 
Hall (OH) 
Hastings (FL) 
Hill (IN) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Hooley 
Horn 
Houghton 
Hoyer 
Inslee 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
Kucinich 

LaFalce 
Lampson 
Lantos 
Larson 
LaTourette 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Luther 
Maloney (CT) 
Maloney (NY) 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHugh 
McIntyre 
McKinney 
Meehan 
Meeks (NY) 
Menendez 
Millender- 

McDonald 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Morella 
Murtha 
Nadler 
Napolitano 
Neal 
Ney 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 

Peterson (MN) 
Phelps 
Pomeroy 
Quinn 
Rahall 
Rangel 
Regula 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schakowsky 

Scott 
Serrano 
Shays 
Sherman 
Sherwood 
Shows 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Stabenow 
Strickland 
Stupak 
Sweeney 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Thurman 
Tierney 

Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Velazquez 
Visclosky 
Walden 
Waters 
Watt (NC) 
Waxman 
Weiner 
Weldon (PA) 
Weller 
Wexler 
Weygand 
Wise 
Woolsey 
Wu 
Wynn 

NOT VOTING—20 

Archer 
Clay 
Cook 
Filner 
Fowler 
Hastings (WA) 
Johnson, Sam 

Klink 
Linder 
Markey 
Martinez 
McIntosh 
McNulty 
Meek (FL) 

Rush 
Shuster 
Stark 
Taylor (NC) 
Vento 
Young (FL) 

b 0126 

Mr. TANNER and Mr. MORAN of Vir-
ginia changed their vote from ‘‘no’’ to 
‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 4 OFFERED BY MR. TERRY 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on amendment No. 4 offered by the gen-
tleman from Nebraska (Mr. TERRY) on 
which further proceedings were post-
poned and on which the noes prevailed 
by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5- 

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 78, noes 338, 
not voting 19, as follows: 

[Roll No. 370] 

AYES—78 

Armey 
Ballenger 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bereuter 
Biggert 
Bilirakis 
Bliley 
Blunt 
Boehner 
Bonilla 
Bono 
Burton 
Buyer 
Cannon 
Castle 
Chabot 
Coble 
Coburn 
Combest 
Cox 
Crane 

DeLay 
DeMint 
Dreier 
Dunn 
Ewing 
Gekas 
Goodlatte 
Goodling 
Goss 
Green (WI) 
Hastert 
Hayworth 
Hoekstra 
Hostettler 
Hulshof 
Johnson (CT) 
Kingston 
Knollenberg 
Kolbe 
Largent 
Latham 
Lewis (KY) 
McCrery 
McKeon 
Miller, Gary 

Myrick 
Nussle 
Oxley 
Packard 
Pease 
Pitts 
Pomeroy 
Pryce (OH) 
Radanovich 
Ramstad 
Rogers 
Ryan (WI) 
Ryun (KS) 
Sanford 
Schaffer 
Sensenbrenner 
Shadegg 
Skeen 
Souder 
Stump 
Sununu 
Tancredo 
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Terry 
Thomas 

Tiahrt 
Toomey 

Walden 
Watkins 

NOES—338 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldacci 
Baldwin 
Barcia 
Barr 
Bateman 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bilbray 
Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Bryant 
Burr 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Capps 
Capuano 
Cardin 
Carson 
Chambliss 
Chenoweth-Hage 
Clayton 
Clement 
Clyburn 
Collins 
Condit 
Conyers 
Cooksey 
Costello 
Coyne 
Cramer 
Crowley 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Duncan 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 

Fattah 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Gordon 
Graham 
Granger 
Green (TX) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastings (FL) 
Hayes 
Hefley 
Herger 
Hill (IN) 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Hooley 
Horn 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Larson 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 

Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKinney 
Meehan 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 

McDonald 
Miller (FL) 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pombo 
Porter 
Portman 
Price (NC) 
Quinn 
Rahall 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Scarborough 
Schakowsky 

Scott 
Serrano 
Sessions 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Simpson 
Sisisky 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 

Strickland 
Stupak 
Sweeney 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tierney 
Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Visclosky 
Vitter 

Walsh 
Wamp 
Waters 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
Whitfield 
Wicker 
Wilson 
Wise 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 

NOT VOTING—19 

Archer 
Clay 
Cook 
Filner 
Fowler 
Hastings (WA) 
Johnson, Sam 

Klink 
Linder 
Markey 
Martinez 
McIntosh 
McNulty 
Meek (FL) 

Shuster 
Stark 
Taylor (NC) 
Vento 
Young (FL) 

b 0133 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 5 OFFERED BY MR. COBURN 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on amendment No. 5 offered by the gen-
tleman from Oklahoma (Mr. COBURN) 
on which further proceedings were 
postponed and on which the noes pre-
vailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5- 

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 213, noes 202, 
answered ‘‘present’’ 1, not voting 19, as 
follows: 

[Roll No. 371] 

AYES—213 

Aderholt 
Armey 
Bachus 
Baker 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bereuter 
Berry 
Bilirakis 
Bliley 
Blunt 
Boehner 
Bonilla 
Borski 
Brady (TX) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 

Calvert 
Camp 
Canady 
Cannon 
Chabot 
Chambliss 
Chenoweth-Hage 
Coble 
Coburn 
Collins 
Combest 
Costello 
Cox 
Crane 
Cubin 
Cunningham 
Danner 
Davis (VA) 
Deal 
DeLay 
DeMint 
Diaz-Balart 
Dickey 
Doolittle 
Doyle 

Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ewing 
Fletcher 
Forbes 
Fossella 
Gallegly 
Gekas 
Gillmor 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Green (WI) 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 

Hastert 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (MT) 
Hilleary 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Isakson 
Istook 
Jenkins 
John 
Jones (NC) 
Kanjorski 
Kasich 
Kildee 
King (NY) 
Kingston 
Knollenberg 
Kucinich 
LaFalce 
LaHood 
Largent 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Mascara 
McCollum 
McCrery 
McHugh 
McInnis 

McIntyre 
McKeon 
Metcalf 
Mica 
Miller, Gary 
Moakley 
Mollohan 
Moran (KS) 
Murtha 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Ortiz 
Oxley 
Packard 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Pombo 
Portman 
Quinn 
Radanovich 
Rahall 
Regula 
Reynolds 
Riley 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Salmon 
Sanford 
Saxton 
Scarborough 

Schaffer 
Sensenbrenner 
Sessions 
Shadegg 
Sherwood 
Shimkus 
Shows 
Simpson 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Spence 
Stearns 
Stenholm 
Stump 
Stupak 
Sununu 
Talent 
Tancredo 
Tauzin 
Taylor (MS) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Toomey 
Traficant 
Upton 
Vitter 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Weygand 
Whitfield 
Wicker 
Wilson 
Wolf 
Young (AK) 

NOES—202 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldacci 
Baldwin 
Barrett (WI) 
Bass 
Becerra 
Bentsen 
Berkley 
Berman 
Biggert 
Bilbray 
Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Bonior 
Bono 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Campbell 
Capps 
Capuano 
Cardin 
Carson 
Castle 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Cooksey 
Coyne 
Cramer 
Crowley 
Cummings 
Davis (FL) 
Davis (IL) 
DeFazio 

DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Foley 
Ford 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gilman 
Gonzalez 
Gordon 
Granger 
Green (TX) 
Greenwood 
Gutierrez 
Hastings (FL) 
Hill (IN) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holt 
Hooley 
Horn 
Houghton 
Hoyer 
Inslee 
Jackson (IL) 

Jackson-Lee 
(TX) 

Jefferson 
Johnson (CT) 
Johnson, E.B. 
Jones (OH) 
Kaptur 
Kelly 
Kennedy 
Kilpatrick 
Kind (WI) 
Kleczka 
Kolbe 
Kuykendall 
Lampson 
Lantos 
Larson 
Lazio 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McKinney 
Meehan 
Meeks (NY) 
Menendez 
Millender- 

McDonald 
Miller (FL) 
Miller, George 
Minge 
Mink 
Moore 
Moran (VA) 
Morella 
Nadler 
Napolitano 
Neal 
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Obey 
Olver 
Ose 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pickett 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Ramstad 
Rangel 
Reyes 
Rivers 
Rodriguez 
Rothman 
Roukema 
Roybal-Allard 

Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Scott 
Serrano 
Shaw 
Shays 
Sherman 
Sisisky 
Slaughter 
Smith (WA) 
Snyder 
Spratt 
Stabenow 
Strickland 
Sweeney 
Tanner 
Tauscher 

Thompson (CA) 
Thompson (MS) 
Thurman 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Velazquez 
Visclosky 
Walden 
Waters 
Watt (NC) 
Waxman 
Weiner 
Wexler 
Wise 
Woolsey 
Wu 
Wynn 

ANSWERED ‘‘PRESENT’’—1 

Paul 

NOT VOTING—19 

Archer 
Clay 
Cook 
Filner 
Fowler 
Ganske 
Hastings (WA) 

Johnson, Sam 
Klink 
Markey 
Martinez 
McIntosh 
McNulty 
Meek (FL) 

Shuster 
Stark 
Taylor (NC) 
Vento 
Young (FL) 

b 0139 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
Mr. CONYERS. Mr. Chairman, I will 

not offer a motion to recommit. As the 
lead cosponsor of the bill, I wish that 
the Coburn amendment had been de-
feated but notwithstanding its adop-
tion I am asking everyone to vote aye 
on final passage. 

This vote is not being scored by the 
pro choice community. 

The CHAIRMAN. The question is on 
the committee amendment in the na-
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
PEASE) having assumed the chair, Mr. 
SHIMKUS, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 1304) to ensure and foster contin-
ued patient safety and quality of care 
by making the antitrust laws apply to 
negotiations between groups of health 
care professionals and health plans and 
health insurance issuers in the same 
manner as such laws apply to collec-
tive bargaining by labor organizations 
under the National Labor Relations 
Act, pursuant to House Resolution 542, 
he reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or-
dered. 

Is a separate vote demanded on any 
amendment to the committee amend-
ment in the nature of a substitute 
adopted by the Committee of the 

Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. CONYERS. Mr. Speaker, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 276, noes 136, 
answered ‘‘present’’ 2, not voting 20, as 
follows: 

[Roll No. 372] 

AYES—276 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Baca 
Bachus 
Baker 
Baldacci 
Barcia 
Barr 
Bartlett 
Bentsen 
Berry 
Bilbray 
Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Bryant 
Burr 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Capuano 
Cardin 
Carson 
Chambliss 
Chenoweth-Hage 
Clayton 
Clement 
Clyburn 
Collins 
Condit 
Conyers 
Cooksey 
Costello 
Coyne 
Cramer 
Crowley 
Cubin 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
Delahunt 
DeLauro 
Diaz-Balart 
Dickey 
Dicks 
Dingell 

Doolittle 
Doyle 
Duncan 
Edwards 
Ehrlich 
Emerson 
Engel 
English 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Hall (OH) 
Hall (TX) 
Hansen 
Hayes 
Hefley 
Hill (IN) 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Hooley 
Horn 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Isakson 
Istook 
Jackson-Lee 

(TX) 
Jefferson 

Jenkins 
John 
Johnson, E. B. 
Jones (NC) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kind (WI) 
King (NY) 
Kleczka 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
Lampson 
Lantos 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Mascara 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McKinney 
Meehan 
Menendez 
Mica 
Miller (FL) 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Norwood 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Pallone 

Pascrell 
Pastor 
Paul 
Payne 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pombo 
Porter 
Price (NC) 
Rahall 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Royce 
Rush 
Ryan (WI) 

Salmon 
Sanders 
Sandlin 
Sawyer 
Saxton 
Scarborough 
Scott 
Serrano 
Sessions 
Shaw 
Shimkus 
Shows 
Simpson 
Sisisky 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Snyder 
Souder 
Spratt 
Stabenow 
Stenholm 
Strickland 
Stupak 
Sweeney 
Talent 
Tancredo 

Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Tierney 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Vitter 
Wamp 
Weiner 
Weldon (FL) 
Weller 
Weygand 
Whitfield 
Wicker 
Wilson 
Wise 
Wolf 
Wu 
Wynn 

NOES—136 

Armey 
Baird 
Baldwin 
Ballenger 
Barrett (NE) 
Barrett (WI) 
Barton 
Bass 
Bateman 
Bereuter 
Berkley 
Berman 
Biggert 
Bilirakis 
Bliley 
Blunt 
Boehner 
Bonilla 
Bono 
Brady (TX) 
Burton 
Buyer 
Cannon 
Capps 
Castle 
Chabot 
Coble 
Coburn 
Combest 
Cox 
Crane 
Cunningham 
DeGette 
DeLay 
DeMint 
Deutsch 
Dixon 
Doggett 
Dooley 
Dreier 
Dunn 
Ehlers 
Eshoo 
Ewing 
Gekas 
Goodling 

Goss 
Gutierrez 
Gutknecht 
Hastings (FL) 
Hayworth 
Herger 
Hobson 
Hoekstra 
Holt 
Hostettler 
Houghton 
Inslee 
Jackson (IL) 
Johnson (CT) 
Jones (OH) 
Kilpatrick 
Kingston 
Knollenberg 
LaHood 
Largent 
Larson 
Latham 
Lee 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
McCarthy (MO) 
McCrery 
McHugh 
McInnis 
McKeon 
Meeks (NY) 
Millender- 

McDonald 
Miller, Gary 
Miller, George 
Minge 
Mink 
Myrick 
Northup 
Nussle 
Oxley 
Packard 
Pease 
Pelosi 

Pitts 
Pomeroy 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Rogers 
Roybal-Allard 
Ryun (KS) 
Sabo 
Sanchez 
Sanford 
Schaffer 
Schakowsky 
Sensenbrenner 
Shadegg 
Shays 
Sherman 
Sherwood 
Skeen 
Smith (WA) 
Stearns 
Stump 
Sununu 
Terry 
Thomas 
Thurman 
Tiahrt 
Toomey 
Towns 
Velazquez 
Visclosky 
Walden 
Walsh 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (PA) 
Wexler 
Woolsey 
Young (AK) 

ANSWERED ‘‘PRESENT’’—2 

Becerra Owens 

NOT VOTING—20 

Archer 
Clay 
Cook 
Filner 
Fowler 
Hastings (WA) 
Johnson, Sam 

Klink 
Markey 
Martinez 
McIntosh 
McNulty 
Meek (FL) 
Metcalf 

Shuster 
Spence 
Stark 
Taylor (NC) 
Vento 
Young (FL) 

b 0157 

Mr. THOMAS changed his vote from 
‘‘aye’’ to ‘‘no.’’ 
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Mr. ROYCE and Mr. PORTER 

changed their vote from ‘‘no’’ to ‘‘aye.’’ 
So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

PROVIDING FOR CONSIDERATION 
OF CONCURRENT RESOLUTION 
PROVIDING FOR ADJOURNMENT 
OF THE HOUSE AND SENATE 
FOR INDEPENDENCE DAY DIS-
TRICT WORK PERIOD 

Mr. REYNOLDS. Mr. Speaker, by di-
rection of the Committee on Rules, I 
call up House Resolution 541 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 541 

Resolved, That upon the adoption of this 
resolution is shall be in order, any rule of 
the House to the contrary notwithstanding, 
to consider a concurrent resolution pro-
viding for adjournment of the House and 
Senate for the Independence Day district 
work period. 

SEC. 2. House Resolutions 469 and 482 are 
laid on the table. 

The SPEAKER pro tempore (Mr. 
PEASE). The gentleman from New York 
(Mr. REYNOLDS) is recognized for 1 
hour. 

Mr. REYNOLDS. Mr. Speaker, I yield 
to the gentleman from Massachusetts 
(Mr. MOAKLEY). 

Mr. MOAKLEY. Mr. Speaker, I yield 
back the balance of my time. 

Mr. REYNOLDS. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res-
olution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

f 

PROVIDING FOR CONDITIONAL AD-
JOURNMENT OR RECESS OF THE 
SENATE AND CONDITIONAL AD-
JOURNMENT OF THE HOUSE 

Mr. REYNOLDS. Mr. Speaker, pursu-
ant to the rule, I call up from the 
Speaker’s table the Senate concurrent 
resolution (S. Con. Res. 125) and ask for 
its immediate consideration in the 
House. 

The Clerk read the Senate concur-
rent resolution, as follows: 

S. CON. RES. 125 

Resolved by the Senate (the House of Rep-
resentatives concurring), That when the Sen-
ate recesses or adjourns at the close of busi-
ness on Thursday, June 29, 2000, Friday, June 
30, 2000, or on Saturday, July 1, 2000, on a 
motion offered pursuant to this concurrent 
resolution by its Majority Leader or his des-
ignee, it stand recessed or adjourned until 
noon on Monday, July 10, 2000, or until such 
time on that day as may be specified by its 
Majority Leader or his designee in the mo-
tion to recess or adjourn, or until noon on 
the second day after members are notified to 

reassemble pursuant to section 2 of this con-
current resolution, whichever occurs first; 
and that when the House adjourns on the leg-
islative day of Thursday, June 29, 2000, or 
Friday, June 30, 2000, on a motion offered 
pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand ad-
journed until 12:30 p.m. on Monday, July 10, 
2000, for morning-hour debate, or until noon 
on the second day after Members are notified 
to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs 
first. 

SEC. 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the Minority Leader 
of the Senate and the Minority Leader of the 
House, shall notify the Members of the Sen-
ate and House, respectively, to reassemble 
whenever, in their opinion, the public inter-
est shall warrant it. 

The SPEAKER pro tempore. The 
Senate concurrent resolution is not de-
batable. 

Without objection, the previous ques-
tion is ordered. 

There was no objection. 
The Senate concurrent resolution 

was concurred in. 
A motion to reconsider was laid on 

the table. 
f 

APPOINTMENT OF HON. CON-
STANCE A. MORELLA TO ACT AS 
SPEAKER PRO TEMPORE TO 
SIGN ENROLLED BILLS AND 
JOINT RESOLUTIONS THROUGH 
JULY 10, 2000 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker: 

WASHINGTON, DC, 
June 29, 2000. 

I hereby appoint the Honorable CONSTANCE 
A. MORELLA to act as Speaker pro tempore 
to sign enrolled bills and joint resolutions 
through July 10, 2000. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 

The SPEAKER pro tempore. Without 
objection, the appointment is ap-
proved. 

There was no objection. 
f 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, JULY 12, 2000 

Mr. REYNOLDS. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday, 
July 12, 2000. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 
f 

AUTHORIZING THE SPEAKER, MA-
JORITY LEADER AND MINORITY 
LEADER TO ACCEPT RESIGNA-
TIONS AND TO MAKE APPOINT-
MENTS, NOTWITHSTANDING AD-
JOURNMENT 

Mr. REYNOLDS. Mr. Speaker, I ask 
unanimous consent that notwith-

standing any adjournment of the House 
until Monday, July 10, 2000, the Speak-
er, majority leader and minority leader 
be authorized to accept resignations 
and to make appointments authorized 
by law or by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 

f 

APPOINTMENT AS MEMBERS TO 
ABRAHAM LINCOLN BICENTEN-
NIAL COMMISSION 

The SPEAKER pro tempore. Without 
objection, and pursuant to section 5(a) 
of the Abraham Lincoln Bicentennial 
Commission Act, the Chair announces 
the Speaker’s appointment of the fol-
lowing Member of the House to the 
Abraham Lincoln Bicentennial Com-
mission: 

Mr. LAHOOD, Illinois, and in addition, 
Ms. Joan Flinspach, Fort Wayne, In-

diana; 
Mr. James R. Thompson, Chicago, Il-

linois. 

f 

COMMUNICATION FROM THE HON. 
RICHARD A. GEPHARDT, MEM-
BER OF CONGRESS 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable RICHARD 
A. GEPHARDT, Member of Congress: 

WASHINGTON, DC, 
June 29, 2000. 

Hon. J. DENNIS HASTERT, 
Speaker of the House, House of Representatives, 

Washington, DC. 
DEAR MR. SPEAKER: Pursuant to section 

5(a) of the Abraham Lincoln Bicentennial 
Commission Act (P.L. 106–173), I hereby ap-
point the following individuals to the Abra-
ham Lincoln Bicentennial Commission: Mr. 
David Phelps, IL, and Ms. Louise, Taper, CA. 

Yours Very Truly, 
RICHARD A. GEPHARDT. 

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Mr. MCNULTY (at the request of Mr. 
GEPHARDT) for today and June 30 on ac-
count of a graduation in the family. 

Mr. MARKEY (at the request of Mr. 
GEPHARDT) for today on account of 
family illness. 

Mrs. MEEK of Florida (at the request 
of Mr. GEPHARDT) for today after 11:15 
p.m. on account of illness. 

Mr. UNDERWOOD (at the request of 
Mr. GEPHARDT) for today and June 30 
on account of official business in the 
district. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 
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The following Members (at the re-

quest of Mr. SHERMAN) to revise and ex-
tend their remarks and include extra-
neous material: 

Mr. PALLONE, for 5 minutes, today. 
Mr. STUPAK, for 5 minutes, today. 
The following Members (at the re-

quest of Mr. REYNOLDS) to revise and 
extend their remarks and include ex-
traneous material: 

Mr. BEREUTER, for 5 minutes, June 30. 

f 

SENATE BILL REFERRED 

A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred 
as follows: 

S. 2719. An act to provide for business de-
velopment and trade promotion for Native 
Americans, and for other purposes; to the 
Committee on Resources. 

f 

ENROLLED BILLS SIGNED 

Mr. THOMAS, from the Committee 
on House Administration, reported and 
that that committee had examined and 
found truly enrolled bills of the House 
of the following titles, which were 
thereupon signed by the Speaker: 

H.R. 3051. An act to direct the Secretary of 
the Interior, the Bureau of Reclamation, to 
conduct a feasibility study on the Jicarilla 
Apache reservation in the State of New Mex-
ico; and for other purposes. 

H.R. 4762. An act to amend the Internal 
Revenue Code of 1986 to require 527 organiza-
tions to disclose their political activities. 

f 

SENATE ENROLLED BILL SIGNED 

The SPEAKER announced his signa-
ture to an enrolled bill of the Senate of 
the following title: 

S. 1515. An act to amend the Radiation Ex-
posure Compensation Act, and for other pur-
poses. 

f 

ADJOURNMENT 

Mr. REYNOLDS. Mr. Speaker, pursu-
ant to Senate Concurrent Resolution 
125, 106th Congress, I move that the 
House do now adjourn. 

The motion was agreed to. 
The SPEAKER pro tempore. Pursu-

ant to the provisions of Senate Concur-
rent Resolution 125, 106th Congress, the 
House stands adjourned until 12:30 p.m. 
on Monday, July 10, 2000, for morning 
hour debates. 

Thereupon, (at 2 o’clock and 6 min-
utes a.m.), pursuant to Senate Concur-
rent Resolution 125, the House ad-
journed until Monday, July 10, 2000 for 
morning hour debates. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

8429. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department’s report on nu-
clear nonproliferation in South Asia for the 
period of October 1, 1999, through March 31, 
2000, pursuant to 22 U.S.C. 2376(c); to the 
Committee on International Relations. 

8430. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting 
the Department’s final rule—Response Plans 
for Marine Transportation-Related Facilities 
Handling Non-Petroleum Oils [USCG–1999– 
5149] (RIN: 2115–AF79) received June 23, 2000, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

8431. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
Fireworks Display, Pier 54, Hudson River, 
New York [CGD01–00–145] (RIN: 2115–AA97) 
received June 23, 2000, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

8432. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting 
the Department’s final rule—Drawbridge Op-
eration Regulations: Acushnet River, 
Annisqualm River, Fore River and Tauton 
River, MA [CGD01–00–135] (RIN: 2115–AE47) 
received June 23, 2000, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

8433. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting 
the Department’s final rule—Drawbridge Op-
erations Regulations; Columbia River, OR 
[CGD13–00–008] (RIN: 2115–AE47) received 
June 23, 2000, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

8434. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
Atlantic Ocean, Virginia Beach, VA [CGD05– 
00–015] (RIN: 2115–AA97) received June 23, 
2000, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

8435. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting 
the Department’s final rule—Safety Zone; 
York River, VA [CGD05–00–019] (RIN: 2115– 
AA97) [CGD05–00–019] received June 23, 2000, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

8436. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting 
the Department’s final rule—Temporary 
Regulations: SAIL BOSTON 2000, Port of 
Boston, MA [CGD01–99–191] (RIN: 2115–AA97, 
AA98, AE46) received June 23, 2000, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HOBSON: Committee of Conference. 
Conference report on H.R. 4425. A bill mak-
ing appropriations for military construction, 

family housing, and base realignment and 
closure for the Department of Defense for 
the fiscal year ending September 30, 2001, and 
for other purposes (Rept. 106–710). Ordered to 
be printed. 

Mr. COMBEST: Committee on Agriculture. 
H.R. 4541. A bill to reauthorize and amend 
the Commodity Exchange Act to promote 
legal certainty, enhance competition, and re-
duce systemic risk in markets for futures 
and over-the-counter derivatives, and for 
other purposes; with an amendment (Rept. 
106–711 Pt. 1). Ordered to be printed. 

f 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 5 of rule X the fol-
lowing action was taken by the Speaker: 

H.R. 4541. Referral to the Committees on 
Banking and Financial Services and Com-
merce extended for a period ending not later 
than September 6, 2000. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re-
ferred, as follows: 

By Mr. CRANE: 
H.R. 4782. A bill to provide for the exten-

sion of nondiscriminatory treatment (nor-
mal trade relations treatment) to the prod-
ucts of the Republic of Georgia; to the Com-
mittee on Ways and Means. 

By Mr. CALVERT (for himself, Mr. 
THOMAS, Mrs. BONO, Mr. THOMPSON of 
California, Mr. RADANOVICH, Mr. 
HERGER, Mr. FOLEY, and Mr. PACK-
ARD): 

H.R. 4783. A bill to amend the Internal Rev-
enue Code of 1986 with respect to the treat-
ment of crops destroyed by casualty; to the 
Committee on Ways and Means. 

By Mrs. BIGGERT (for herself, Mr. 
GREEN of Wisconsin, and Mr. 
LAHOOD): 

H.R. 4784. A bill to provide for the estab-
lishment of a Midwest Clean Air Gasoline 
Reserve to ensure the availablity of gasoline 
in the Midwest; to the Committee on Com-
merce. 

By Mrs. KELLY: 
H.R. 4785. A bill to amend title 38, United 

States Code, to revise the provisions of law 
relating to the payment of accrued benefits 
by the Department of Veterans Affairs in the 
case of the death of a veteran with a pending 
claim for an increase in service-connected 
disability rating; to the Committee on Vet-
erans’ Affairs. 

By Mr. BARR of Georgia (for himself, 
Mr. ISAKSON, Mr. KINGSTON, Mr. COL-
LINS, Mr. LINDER, Mr. NORWOOD, Mr. 
CHAMBLISS, Mr. DEAL of Georgia, Mr. 
BISHOP, and Mr. LEWIS of Georgia): 

H.R. 4786. A bill to designate the facility of 
the United States Postal Service located at 
110 Postal Way in Carrollton, Georgia, as the 
‘‘Samuel P. ROBERTS Post Office Building’’; 
to the Committee on Government Reform. 

By Mr. BARR of Georgia (for himself, 
Mr. ISAKSON, Mr. KINGSTON, Mr. COL-
LINS, Mr. LINDER, Mr. NORWOOD, Mr. 
CHAMBLISS, Mr. DEAL of Georgia, Mr. 
BISHOP, and Mr. LEWIS of Georgia): 

H.R. 4787. A bill to designate the Federal 
building located at 600 East First Street in 
Rome, Georgia, as the ‘‘Lawrence Patton 
McDonald Federal Building’’; to the Com-
mittee on Transportation and Infrastruc-
ture. 
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By Mr. BARRETT of Nebraska (for 

himself and Mr. MINGE): 
H.R. 4788. A bill to amend the United 

States Grain Standards Act to extend the 
authority of the Secretary of Agriculture to 
collect fees to cover the cost of services per-
formed under the Act, to extend the author-
ization ofappropriations for the Act, and to 
improve the administration of the Act; to 
the Committee on Agriculture. 

By Mr. CARDIN (for himself, Mr. 
HOYER, Mr. CUMMINGS, Mr. WYNN, Mr. 
EHRLICH, and Mr. GILCHREST): 

H.R. 4789. A bill to amend the National 
Oceanic and Atmospheric Administration 
Authorization Act of 1992 to revise and en-
hance authories, and to authorize appropria-
tions, for the Chesapeake Bay Office, and for 
other purposes; to the Committee on Re-
sources. 

By Mr. CHAMBLISS (for himself, Mr. 
YOUNG of Alaska, Mr. PETERSON of 
Minnesota, Mr. CUNNINGHAM, Mr. 
PICKERING, Mr. GREEN of Wisconsin, 
Mr. THUNE, and Mr. HANSEN): 

H.R. 4790. A bill to recognize hunting herit-
age and provide opportunities for continued 
hunting on public lands; to the Committee 
on Resources. 

By Mr. HAYWORTH (for himself, Mr. 
GIBBONS, and Mr. QUINN): 

H.R. 4791. A bill to amend title 38, United 
States Code, to establish a presumption of 
service connection for the occurrence of hep-
atitis C in certain veterans; to the Com-
mittee on Veterans’ Affairs. 

By Mr. INSLEE (for himself, Mr. 
PALLONE, Mr. PASCRELL, Mr. BAIRD, 
Mr. SMITH of Washington, Mr. DICKS, 
Mr. MCDERMOTT, and Mr. HOLT): 

H.R. 4792. A bill to provide for enhanced 
safety, public awareness, and environmental 
protection in pipeline transportation, and for 
other purposes; to the Committee on Trans-
portation and Infrastructure, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KINGSTON (for himself, Mr. 
DEAL of Georgia, Mr. LINDER, Mr. 
NORWOOD, Mr. CHAMBLISS, Mr. COL-
LINS, Mr. LEWIS of Kentucky, Mr. 
COBLE, Mr. SPENCE, Mr. TAUZIN, Mr. 
DUNCAN, Mr. DOOLITTLE, Mr. HORN, 
Mr. HOLDEN, Mrs. MINK of Hawaii, 
Mr. PETERSON of Minnesota, Mr. 
RILEY, Mr. GUTKNECHT, Mr. SHER-
WOOD, Mr. FOLEY, Mr. DICKEY, Mr. 
SHOWS, Mr. GIBBONS, Mr. SESSIONS, 
Mr. EHRLICH, Mr. COMBEST, Mr. PICK-
ERING, Mr. PAUL, Mr. BISHOP, Mr. 
BAKER, Mr. WAMP, Mr. BARR of Geor-
gia, Mr. GOODE, Mr. CANNON, Mr. 
HILLEARY, Mr. SCHAFFER, Mr. CAMP-
BELL, Mr. WISE, Mr. KIND, Mr. 
LATHAM, and Ms. DANNER): 

H.R. 4793. A bill to amend title XIX of the 
Social Security Act to waive the obstetri-
cian requirement insofar as it prevents DSH 
designation in the case of certain rural hos-
pitals; to the Committee on Commerce. 

By Mr. LARSON (for himself, Mr. 
GILCHREST, Mr. MALONEY of Con-
necticut, Mr. SKELTON, Mrs. 
MORELLA, Mr. WEINER, Mr. HINCHEY, 
Mr. BORSKI, Mr. WEYGAND, Mr. GIL-
MAN, Mr. KENNEDY of Rhode Island, 
Mr. SMITH of New Jersey, Mr. BRADY 
of Pennsylvania, Mr. GEJDENSON, Mr. 
SHAYS, Mrs. JOHNSON of Connecticut, 
Mr. MOAKLEY, Mr. MORAN of Virginia, 
Mrs. KELLY, Mr. BOUCHER, Mr. WYNN, 

Mr. ABERCROMBIE, Mr. CARDIN, Mr. 
DAVIS of Virginia, Mr. MCGOVERN, 
Mr. HOYER, Mr. OBERSTAR, Mr. CAS-
TLE, Mr. SWEENEY, Mr. EHRLICH, Mr. 
FRELINGHUYSEN, Mr. HOLT, and Mr. 
CUMMINGS): 

H.R. 4794. A bill to require the Secretary of 
the Interior to complete a resource study of 
the 600 mile route through Connecticut, 
Delaware, Maryland, Massachusetts, New 
Jersey, New York, Pennsylvania, Rhode Is-
land, and Virginia, used by George Wash-
ington and General Rochambeau during the 
American Revolutionary War; to the Com-
mittee on Resources. 

By Mr. LAZIO: 
H.R. 4795. A bill to amend the National 

Housing Act to require partial rebates of 
FHA mortgage insurance premiums to cer-
tain mortgagors upon payment of their FHA- 
insured mortgages; to the Committee on 
Banking and Financial Services. 

By Mr. LAZIO: 
H.R. 4796. A bill to extend the Stamp Out 

Breast Cancer Act; to the Committee on 
Government Reform, and in addition to the 
Committees on Commerce, and Armed Serv-
ices, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. LEWIS of Kentucky (for him-
self and Mr. FLETCHER): 

H.R. 4797. A bill to amend title XI of the 
Social Security Act to direct the Commis-
sioner of Social Security to conduct out-
reach efforts to increase awareness of the 
availability of Medicare cost-sharing assist-
ance to eligible low-income Medicare bene-
ficiaries; to the Committee on Ways and 
Means, and in addition to the Committee on 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Ms. LOFGREN (for herself, Mr. 
MCCOLLUM, Mr. CONYERS, Ms. ROS- 
LEHTINEN, Mr. MENENDEZ, Mr. KING, 
Ms. PELOSI, Mr. HORN, Mr. SERRANO, 
Mrs. BONO, Mr. FARR of California, 
Ms. SCHAKOWSKY, Mr. BERMAN, Mr. 
MEEHAN, Ms. VELÁZQUEZ, Mr. 
DELAHUNT, Mr. DOOLEY of California, 
Mrs. THURMAN, Mr. THOMPSON of Cali-
fornia, Mr. CONDIT, Mr. WEINER, Mrs. 
CAPPS, Mr. WAXMAN, Mr. MATSUI, Mr. 
MORAN of Virginia, Mrs. MINK of Ha-
waii, Mrs. MCCARTHY of New York, 
Ms. SANCHEZ, Ms. MCCARTHY of Mis-
souri, Ms. RIVERS, Ms. WOOLSEY, Mr. 
PAYNE, and Mrs. NAPOLITANO): 

H.R. 4798. A bill to reduce the backlog in 
the processing of immigration benefit appli-
cations and to make improvements to infra-
structure necessary for the effective provi-
sion of immigration services, and for other 
purposes; to the Committee on the Judici-
ary. 

By Mr. PAUL: 
H.R. 4799. A bill to amend the Internal Rev-

enue Code of 1986 to allow individuals a cred-
it against income tax for medical expenses 
for dependents; to the Committee on Ways 
and Means. 

By Mr. YOUNG of Alaska (for himself, 
Mr. HANSEN, and Mr. DELAY): 

H.R. 4800. A bill to require the Secretary of 
the Interior to identify appropriate lands 
within the area designated as Section 1 of 
the Mall in Washington, D.C., as the location 
of a future memorial to former President 
Ronald Reagan, to identify a suitable loca-
tion, to select a suitable design, to raise pri-

vate-sector donations for such a memorial, 
to create a Commission to assist in these ac-
tivities, and for other purposes; to the Com-
mittee on Resources. 

By Mr. PETERSON of Minnesota (for 
himself and Mr. POMBO): 

H.R. 4801. A bill to consolidate and revise 
the authority of the Secretary of Agriculture 
relating to protection of animal health; to 
the Committee on Agriculture, and in addi-
tion to the Committee on the Judiciary, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. SOUDER (for himself, Mr. SES-
SIONS, Mr. NORWOOD, Mrs. MYRICK, 
Mr. FOLEY, Mr. BAKER, Mr. GILMAN, 
Mr. MCCOLLUM, and Mr. MICA): 

H.R. 4802. A bill to clarify Congressional 
intent regarding the relationship between 
State and Federal law governing controlled 
substances; to the Committee on the Judici-
ary, and in addition to the Committee on 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. STARK: 
H.R. 4803. A bill to amend the National 

Flood Insurance Act of 1968 to ensure home-
owners are provided adequate notice of flood 
map changes and a fair opportunity to ap-
peal such changes; to the Committee on 
Banking and Financial Services. 

By Mr. STUPAK: 
H.R. 4804. A bill to require that fines paid 

to the United States as a result of motor fuel 
price investigations shall be rebated to con-
sumers in the form of reductions in Federal 
motor fuel excise taxes; to the Committee on 
Ways and Means. 

By Mr. WATKINS (for himself, Mr. 
THORNBERRY, Mr. SKEEN, Mr. SES-
SIONS, Mr. SMITH of Texas, Mr. COM-
BEST, and Mr. YOUNG of Alaska): 

H.R. 4805. A bill to protect the energy secu-
rity of the United States and decrease Amer-
ica’s dependency on foreign oil sources to 50 
percent by the year 2010 by enhancing the 
use of renewable energy resources, con-
serving energy resources, improving energy 
efficiencies, and increasing domestic energy 
supplies, mitigating the effect of increases in 
energy prices on the American consumer, in-
cluding the poor and elderly, and for other 
purposes; to the Committee on Commerce, 
and in addition to the Committees on Re-
sources, Ways and Means, and Science, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. ADERHOLT: 
H.R. 4806. A bill to designate the Federal 

building located at 1710 Alabama Avenue in 
Jasper, Alabama, as the ‘‘Carl Elliott Fed-
eral Building’’; to the Committee on Trans-
portation and Infrastructure. 

By Mr. COBURN (for himself, Mr. WAX-
MAN, Mr. BILIRAKIS, Mr. GREENWOOD, 
Mr. BROWN of Ohio, Mr. STUPAK, Mr. 
ARMEY, Mr. BILBRAY, Mr. NORWOOD, 
Mr. COX, Mr. ROGAN, Mr. BARRETT of 
Wisconsin, Mrs. BONO, Mr. FOLEY, Mr. 
SHAYS, Mr. HINCHEY, Mr. WEYGAND, 
Mr. DEUTSCH, Mr. BURR of North 
Carolina, Mrs. MORELLA, Mr. WELDON 
of Florida, Mr. SHADEGG, and Mr. 
STEARNS): 

H.R. 4807. A bill to amend the Public 
Health Service Act to revise and extend pro-
grams established under the Ryan White 
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Comprehensive AIDS Resources Emergency 
Act of 1990, and for other purposes; to the 
Committee on Commerce. 

By Mr. LAFALCE: 
H.R. 4808. A bill to establish the New York 

Canal National Heritage Corridor as an af-
filiated unit of the National Park System, 
and for other purposes; to the Committee on 
Resources. 

By Mr. PETRI (for himself, Mr. GEORGE 
MILLER of California, Mr. SKEEN, Mr. 
BOEHLERT, Ms. SLAUGHTER, and Mr. 
MARTINEZ): 

H. Con. Res. 366. Concurrent resolution ex-
pressing the sense of the Congress regarding 
the importance and value of education in 
United States history; to the Committee on 
Education and the Workforce. 

By Mr. SHIMKUS (for himself, Mr. 
KUCINICH, Mr. LANTOS, Mr. HOBSON, 
Mr. BILBRAY, Ms. SLAUGHTER, Mr. 
LARSON, Mr. MCNULTY, Mr. MENEN-
DEZ, Mr. KNOLLENBERG, Mr. SMITH of 
New Jersey, Mr. BORSKI, Mr. KOLBE, 
Mr. KING, Mr. PALLONE, and Mr. 
DOYLE): 

H. Con. Res. 367. Concurrent resolution rec-
ognizing the 60th anniversary of the United 
States nonrecognition policy of the Soviet 
takeover of Estonia, Latvia, and Lithuania 
and calling for positive steps to promote a 
peaceful and democratic future for the Baltic 
region; to the Committee on International 
Relations. 

By Mr. WATTS of Oklahoma (for him-
self and Mr. LEWIS of Georgia): 

H. Con. Res. 368. Concurrent resolution es-
tablishing a special task force to recommend 
an appropriate recognition for the slave la-
borers who worked on the construction of 
the United States Capitol; to the Committee 
on House Administration. 

By Mr. HASTINGS of Florida: 
H. Res. 543. A resolution expressing the 

sense of the House of Representatives regard-
ing the recent summit held by the Presidents 
of South Korea and North Korea; to the Com-
mittee on International Relations. 

f 

MEMORIALS 

Under clause 3 of rule XII, memorials 
were presented and referred as follows: 

360. The SPEAKER presented a memorial 
of the Legislature of the State of Hawaii, rel-
ative to House Concurrent Resolution No. 37 
memorializing the Twentieth Legislature of 
the State of Hawaii for the responsible use of 
agricultural biotechnology for the benefit of 
Hawaii’s people; to the Committee on Agri-
culture. 

361. Also, a memorial of the Legislature of 
the State of Georgia, relative to Senate Res-
olution No. 478 memorializing the Congress 
of the United States to address potential fed-
eral monetary assessments that could be 
placed on southeastern peanut growers, in-
cluding Georgia peanut growers, when the 
2000 peanut crop is harvested; and for other 
purposes; to the Committee on Agriculture. 

362. Also, a memorial of the General As-
sembly of the Commonwealth of Virginia, 
relative to House Joint Resolution No. 207 
memorializing the Congress of the United 
States to establish the national United 
States Military Museum at Fort Belvoir, 
Virginia; to the Committee on Armed Serv-
ices. 

363. Also, a memorial of the General As-
sembly of the Commonwealth of Virginia, 
relative to House Joint Resolution No. 310 
memorializing the Congress of the United 
States to amend the Fair Credit Reporting 

Act to prohibit credit reporting agencies 
from using information related to the num-
ber of inquiries in a consumer’s credit report 
to determine the consumer’s overall rating; 
to the Committee on Banking and Financial 
Services. 

364. Also, a memorial of the Legislature of 
the State of New Mexico, relative to Senate 
Memorial No. 5 urging the Congress of the 
United States to amend the employee retire-
ment income security act of 1974 to grant au-
thority to all individual states to monitor 
and regulate self-funded employer-based 
health plans in order to provide greater con-
sumer protection and effect health care re-
form; to the Committee on Education and 
the Workforce. 

365. Also, a memorial of the General As-
sembly of the Commonwealth of Virginia, 
relative to House Joint Resolution No. 385 
memorializing the Congress of the United 
States to enact the Solid Waste Interstate 
Transportation and Local Authority Act of 
1999 (HR 1190) that gives state and local gov-
ernments additional authority to regulate 
the importation of muncipal solid waste into 
their jurisdictions; to the Committee on 
Commerce. 

366. Also, a memorial of the Legislature of 
the State of New Hampshire, relative to 
House Concurrent Resolution No. 30 urging 
the Environmental Protection Agency to 
adopt recently proposed new emission stand-
ards for heavy-duty vehicles, at least as 
stringent as orginally proposed, and to adopt 
a second phase of emission standards for 
heavy duty vehicles and reductions in the 
sulfur content of highway diesel fuel; to the 
Committee on Commerce. 

367. Also, a memorial of the Legislature of 
the State of Hawaii, relative to House Reso-
lution No. 111 memorializing the Congress of 
the United States to pursue the establish-
ment of a State-Province relations of friend-
ship between the State of Hawaii of the 
United States of America and the Province 
of Thua Thien-Hue of the Socialist Republic 
of Vietnam; to the Committee on Inter-
national Relations. 

368. Also, a memorial of the Legislature of 
the State of Maine, relative to Joint Resolu-
tion memorializing the Congress of the 
United States to work toward a solution to 
the problem in Cyprus; to the Committee on 
International Relations. 

369. Also, a memorial of the Legislature of 
the State of Hawaii, relative to House Reso-
lution No. 123 memorializing the United 
States House of Representatives to speedily 
pass S. 1052 relating to the Commonwealth of 
the Northern Mariana Islands; to the Com-
mittee on Resources. 

370. Also, a memorial of the Legislature of 
the State of Hawaii, relative to House Con-
current Resolution No. 41 memorializing the 
federal government to recognize an official 
political relationship between the United 
States government and the Native Hawaiian 
people; further memorializing the United 
States Congress and President to articulate 
and implement a federal policy of Native Ha-
waiian self-government with a distinct, 
unique, and special trust relationship and to 
implement reconciliation pursuant to Public 
Law 103–150; to the Committee on Resources. 

371. Also, a memorial of the General As-
sembly of the Commonwealth of Virginia, 
relative to House Joint Resolution No. 71 
memorializing the Congress of the United 
States to propose an amendment to the Con-
stitution of the United States to allow for 
voluntary school prayer; to the Committee 
on the Judiciary. 

372. Also, a memorial of the Legislature of 
the State of Kansas, relative to House Con-

current Resolution No. 5059 memorializing 
the Congress of the United States to propose 
submission to the states an amendment to 
the Constitution of the United States of 
America restricting the ability of the federal 
judiciary to mandate any state or subdivi-
sion thereof to levy or increase taxes; to the 
Committee on the Judiciary. 

373. Also, a memorial of the Legislature of 
the State of Alaska, relative to Legislative 
Resolve No. 36 requesting Exxon Mobil Cor-
poration to pay claimants for court-ordered 
damages resulting from the Exxon Valdez oil 
spill; to the Committee on the Judiciary. 

374. Also, a memorial of the General As-
sembly of the Commonwealth of Virginia, 
relative to House Joint Resolution No. 103 
memorializing the Congress of the United 
States to provide federal funding for expan-
sion of certain highway rest stops; to the 
Committee on Transportation and Infra-
structure. 

375. Also, a memorial of the General As-
sembly of the Commonwealth of Virginia, 
relative to House Joint Resolution No. 284 
memorializing the Congress of the United 
States to amend that portion of the Trade 
Act of 1974 establishing the North American 
Free Trade Agreement Transitional Adjust-
ment Assistance Program to extend the max-
imum time period for receipt of benefits 
from 52 weeks to 78 weeks; to the Committee 
on Ways and Means. 

376. Also, a memorial of the General As-
sembly of the Commonwealth of Virginia, 
relative to House Joint Resolution No. 283 
memorializing the Congress of the United 
States to enhance the benefits for individ-
uals eligible for North American Free Trade 
Agreement (NAFTA) transitional adjust-
ment assistance; to the Committee on Ways 
and Means. 

377. Also, a memorial of the House of Rep-
resentatives of the Commonwealth of Massa-
chusetts, relative to Resolutions urging the 
Congress to enact legislation to increase the 
per capita allocation of private activity 
bonds from 50 to 75 dollars and the housing 
tax credit cap from $1.25 to $1.75; to the Com-
mittee on Ways and Means. 

378. Also, a memorial of the Senate of the 
State of Michigan, relative to Senate Reso-
lution No. 158 memorializing the Congress of 
the United States regarding voluntary, indi-
vidual, unorganized, and non-mandatory 
prayer in public schools; jointly to the Com-
mittees on Education and the Workforce and 
the Judiciary. 

379. Also, a memorial of the Senate of the 
State of Hawaii, relative to Senate Resolu-
tion No. 28 memorializing the United States 
Congress to support legislation to extend 
medicare coverage to prescription drugs for 
the elderly and disabled; jointly to the Com-
mittees on Ways and Means and Commerce. 

380. Also, a memorial of the Senate of the 
State of Hawaii, relative to Senate Concur-
rent Resolution No. 73 memorializing the 
United States Congress to support legisla-
tion to extend medicare coverage to pre-
scription drugs for the elderly and disabled; 
jointly to the Committees on Ways and 
Means and Commerce. 

381. Also, a memorial of the General As-
sembly of the Commonwealth of Virginia, 
relative to House Resolution No. 6 memori-
alizing the President of the United States 
and the Congress to work together to reform 
the financial structure of the Coal Industry 
Retiree Health Benefit Act; jointly to the 
Committees on Ways and Means and Edu-
cation and the Workforce. 

382. Also, a memorial of the General As-
sembly of the Commonwealth of Virginia, 
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relative to House Joint Resolution No. 168 
memorializing the Congress of the United 
States to protect senior assets from liquida-
tion to meet eligibility requirements for fed-
eral medical and long-term care benefits; 
jointly to the Committees on Ways and 
Means and Commerce. 

383. Also, a memorial of the General As-
sembly of the Commonwealth of Virginia, 
relative to Senate Joint Resolution No. 163 
memorializing the the Congress of the 
United States to protect senior assets from 
liquidation to meet the eligibility require-
ments for federal medical and long-term care 
benefits; jointly to the Committees on Ways 
and Means and Commerce. 

384. Also, a memorial of the Senate of the 
State of Louisiana, relative to Senate Con-
current Resolution No. 7 memorializing the 
Congress of the United States to adopt a pro-
gram which will provide prescription drug 
coverage to Medicare beneficiaries; jointly 
to the Committees on Ways and Means and 
Commerce. 

385. Also, a memorial of the House of Rep-
resentatives of the Commonwealth of Penn-
sylvania, relative to House Resolution No. 
374 memorializing the President and the Con-
gress of the United States to work together 
to reform the financial structure of the Coal 
Act to ensure that retired coal miners con-
tinue to receive the health care benefits they 
were promissed and rightly deserve; jointly 
to the Committees on Ways and Means and 
Education and the Workforce. 

f 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 3 of rule XII, 
Mrs. KELLY introduced a bill (H.R. 4809) 

for the relief of Thomas J. Sansone, Jr.; 
which was referred to the Committee on the 
Judiciary. 

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 59: Mr. KOLBE and Mr. LOBIONDO. 
H.R. 123: Mr. JONES of North Carolina and 

Mr. HULSHOF. 
H.R. 141: Mr. PAYNE, Mr. GEORGE MILLER of 

California, and Mr. ROTHMAN. 
H.R. 148: Mr. SCARBOROUGH. 
H.R. 175: Mr. EDWARDS 
H.R. 531: Mr. PASTOR. 
H.R. 534: Mrs. MORELLA and Mr. PETERSON 

of Minnesota. 
H.R. 755: Mr. GEORGE MILLER of California. 
H.R. 870: Mr. COOK. 
H.R. 1102: Mr. GALLEGLY. 
H.R. 1129: Mr. HOLT. 
H.R. 1217: Mr. DEAL of Georgia. 
H.R. 1229: Mr. MASCARA. 
H.R. 1248: Mr. HOLDEN. 
H.R. 1275: Mr. JACKSON of Illinois, Mr. 

BRADY of Pennsylvania, Mr. NADLER, Mr. 
LAHOOD, Mr. UPTON, Mr. CHABOT, Ms. 
LOFGREN, Mr. CARDIN, Mr. BLAGOJEVICH, and 
Mr. BILIRAKIS. 

H.R. 1387: Mr. BLUMENAUER. 
H.R. 1452: Mr. COSTELLO. 
H.R. 1590: Ms. MCKINNEY. 
H.R. 1595: Mr. PAYNE. 
H.R. 1621: Ms. MCCARTHY of Missouri and 

Mr. MOORE.. 
H.R. 1795: Ms. EDDIE BERNICE JOHNSON of 

Texas, Mr. TIERNEY, Mr. CAMPBELL, and Mr. 
ANDREWS. 

H.R. 1824: Mr. FLETCHER. 

H.R. 1837: Mr. BORSKI. 
H.R. 1885: Mr. VISCLOSKY. 
H.R. 2121: Mr. BALDACCI, Ms. VALÁZQUEZ, 

and Ms. MCCARTHY of Missouri. 
H.R. 2129: Mr. BORSKI, Mr. HEFLEY, Mr. 

MCCRERY, Mr. TANCREDO, Mr. HILL of Mon-
tana, Mr. SCARBOROUGH, Mr. PETRI, Mrs. 
EMERSON, Mr. GRAHAM, and Mr. DUNCAN. 

H.R. 2308: Mr. BLAGOJEVICH. 
H.R. 2341: Mr. WALSH, Mr. ENGEL, Mr. 

LAMPSON, and Mr. SERRANO. 
H.R. 2362: Mr. DAVIS of Virginia. 
H.R. 2594: Mr. FILNER and Ms. CARSON. 
H.R. 2702: Mr. RANGEL. 
H.R. 2870: Mr. HOLT. 
H.R. 2906: Mr. SCHAFFER and Mr. EVANS. 
H.R. 3003: Mr. COYNE. 
H.R. 3082: Mr. HOBSON. 
H.R. 3091: Mr. ORTIZ. 
H.R. 3100: Mr. HOBSON. 
H.R. 3180: Ms. LEE. 
H.R. 3192: Mr. MALONEY of Connecticut and 

Ms. KILPATRICK. 
H.R. 3195: Mrs. CHRISTENSEN. 
H.R. 3225: Mr. DUNCAN. 
H.R. 3301: Mr. POMBO. 
H.R. 3308: Mr. PETERSON of Minnesota. 
H.R. 3327: Mr. RADANOVICH. 
H.R. 3433: Mr. TOWNS, Mr. SANDERS, and 

Mr. GALLEGLY. 
H.R. 3514: Mr. MALONEY of Connecitcut, Mr. 

ANDREWS, and Mr. BLAGOJEVICH. 
H.R. 3570: Mr. MCGOVERN. 
H.R. 3580: Mr. PAYNE, Mr. WICKER, Mr. 

ISAKSON, Mr. CAMPBELL, Ms. ROYBAL-AL-
LARD, Mr. MENENDEZ, Mr. WATT of North 
Carolina, and Mr. ETHERIDGE. 

H.R. 3625: Mr. COSTELLO, Mr. MCINTYRE, 
Mr. PHELPS, and Ms. PRYCE of Ohio. 

H.R. 3650: Ms. LEE. 
H.R. 3667: Mr. MEEHAN. 
H.R. 3676: Mr. GONZALEZ, Mr. DEMINT, Ms. 

SANCHEZ, Mr. BOYD, Mr. BACA Ms. WOOLSEY, 
Mrs. NORTHUP, Mr. ENGLISH, Mr. SNYDER, Mr. 
JENKINS, Mr. WELDON of Pennsylvania, Mr. 
LAHOOD, and Mr. MCHUGH. 

H.R. 3677: Mr. WALSH. 
H.R. 3698: Mr. LAMPSON, Mr. STRICKLAND, 

Mr. HINOJOSA, Mr. ISAKSON, Mr. PICKERING, 
Mr. WICKER, and Mr. SHERWOOD. 

H.R. 3826: Mr. PAYNE. 
H.R. 3842: Mr. ENGEL, Mr. RODRIGUEZ, Mr. 

DOOLEY of California, Ms. HOOLEY of Oregon, 
Mr. ROGERS, Mr. CAPUANO, Mr. WYNN, and 
Mr. ROTHMAN. 

H.R. 3875: Mr. RAMSTAD. 
H.R. 3896: Mr. LOBIONDO. 
H.R. 3915: Mr. PITTS, Mr. BAKER, Mr. BAIRD, 

Mr. HOBSON, and Mr. MOAKLEY. 
H.R. 4004: Mr. CLEMENT, Mr. KENNEDY of 

Rhode Island, and Mr. BARRETT of Wisconsin. 
H.R. 4011: Ms. SCHAKOWSKY. 
H.R. 4049: Mr. RYAN of Wisconsin. 
H.R. 4057: Ms. WATERS, Mr. FRANK of Mas-

sachusetts, Mr. SMITH of New Jersey, Mr. 
GUTIERREZ, Mrs. MALONEY of New York, Mr. 
MCGOVERN, Mr. KILDEE, Mr. GEJDENSON, Mr. 
LAFALCE, and Mr. SPENCE. 

H.R. 4077: Mrs. MYRICK. 
H.R. 4082: Mr. CLEMENT. 
H.R. 4094: Mr. EDWARDS, Mr. WISE, Mr. STU-

PAK, Mr. HILLIARD, Mr. LUCAS of Kentucky, 
Ms. STABENOW, Mr. UNDERWOOD, Mr. HILL of 
Indiana, Mr. BERRY, Mr. WATT of North Caro-
lina, and Mr. LATOURETTE. 

H.R. 4106: Mrs. EMERSON. 
H.R. 4113: Mr. BAKER, Mr. TANCREDO, Mr. 

KOLBE, Mr. RYUN of Kansas, and Mr. PITTS. 
H.R. 4143: Mr. WATT of North Carolina. 
H.R. 4157: Ms. SANCHEZ. 
H.R. 4167: Ms. DANNER, Mr. FATTAH, Mr. 

PAYNE, Mrs. MEEK of Florida, and Ms. BROWN 
of Florida. 

H.R. 4207: Ms. MILLENDER-MCDONALD and 
Mr. UDALL of New Mexico. 

H.R. 4215: Mr. GOODE. 
H.R. 4239: Mr. MEEHAN, Mr. ENGEL, and Mr. 

HINCHEY. 
H.R. 4259: Mr. DIAZ-BALART. 
H.R. 4277: Mr. JONES of North Carolina and 

Mr. DEUTSCH. 
H.R. 4278: Mr. PALLONE. 
H.R. 4328: Mr. WATTS of Oklahoma and Mr. 

HOBSON. 
H.R. 4359: Ms. MCKINNEY and Mr. RANGEL. 
H.R. 4366: Mr. HINCHEY, Mr. BLUMENAUER, 

Mr. PAYNE, Mr. DEFAZIO, Mr. SAXTON, Mr. 
JOHN, Mr. COOK, Mr. LEVIN, Mr. PASCRELL, 
and Mr. FILNER. 

H.R. 4384: Mr. BONILLA, Mr. SHAYS, Mr. 
BONIOR, Mr. KINGSTON, Mr. MINGE, and Mr. 
BACA. 

H.R. 4393: Mrs. TAUSCHER. 
H.R. 4441: Mr. CUMMINGS. 
H.R. 4481: Mr. MOLLOHAN and Mr. KIND. 
H.R. 4483: Mr. BRADY of Pennsylvania. 
H.R. 4495: Mr. CANADY of Florida, Mr. HIN-

CHEY, Mrs. MORELLA, Mr. ROMERO-BARCELO, 
and Mr. WAMP. 

H.R. 4502: Mr. CANADY of Florida, Mr. OSE, 
Mr. FLETCHER, Mr. SMITH of Michigan, and 
Mr. SCHAFFER. 

H.R. 4511: Mr. BUYER, Mr. CANADY of Flor-
ida, Mr. DUNCAN, Mr. TAUZIN, Mr. FLETCHER, 
Mr. ISAKSON, and Mr. WATKINS. 

H.R. 4539: Mr. KENNEDY of Rhode Island, 
Mr. ROMERO-BARCELO, Mr. EVANS, Mr. STEN-
HOLM, Mr. SANDERS, and Ms. CARSON. 

H.R. 4550: Mr. BISHOP. 
H.R. 4560: Mr. HASTINGS of Washington. 
H.R. 4565: Mr. BOYD, Mr. HYDE, Mr. WALDEN 

of Oregon, and Mr. EHLERS. 
H.R. 4571: Mr. FRANK of Massachusetts, Mr. 

DEUTSCH, Mr. WEXLER, Ms. BERKLEY, Mr. 
FORBES, Mr. GILMAN, and Mr. FOLEY. 

H.R. 4593: Ms. KAPTUR and Mr. WATT of 
North Carolina. 

H.R. 4652: Mr. KLECZKA, Mr. GOODLING, and 
Mr. PASTOR. 

H.R. 4654: Mr. ROGAN and Mr. HOSTETTLER. 
H.R. 4655: Mr. BARRETT of Wisconsin. 
H.R. 4659: Mr. BARTLETT of Maryland, Mr. 

WOLF, Mrs. WILSON, Mr. RUSH, and Mrs. ROU-
KEMA. 

H.R. 4660: Mr. REYES. 
H.R. 4669: Mr. CAMP. 
H.R. 4675: Ms. KAPTUR and Mr. WATT of 

North Carolina. 
H.R. 4677: Mr. OBERSTAR. 
H.R. 4712: Mrs. CUBIN. 
H.R. 4719: Mr. CARDIN and Mr. CUNNINGHAM. 
H.R. 4734: Mr. ROMERO-BARCELO. 
H.R. 4739: Ms. NORTON. 
H.R. 4750: Mrs. BONO, Mrs. KELLY, and Mr. 

RAMSTAD. 
H.R. 4759: Mr. WELDON of Florida, Mr. JEN-

KINS, and Mr. HANSEN. 
H.R. 4770: Mr. BORSKI. 
H.R. 4776: Mr. RILEY, Mr. WHITFIELD, and 

Mr. JONES of North Carolina. 
H.J. Res. 102: Mr. OWENS, Ms. LEE, Mr. 

PAYNE, Mr. TIERNEY, Ms. MILLENDER-MCDON-
ALD, Ms. NORTON, Mrs. JONES of Ohio, Mr. 
CLAY, Mr. THOMPSON of Mississippi, Mr. 
FATTAH, Ms. CARSON, Mrs. CHRISTENSEN, Ms. 
BROWN of Florida, Mr. TOWNS, Mr. JEFFER-
SON, Mr. CUMMINGS, Mr. DAVIS of Illinois, Ms. 
JACKSON-LEE of Texas, Ms. MCKINNEY, Mr. 
MEEKS of New York, Mr. WYNN, Mr. SHAYS, 
Mr. PORTMAN, Mr. MICA, Mr. QUINN, Mrs. 
FOWLER, Mr. GIBBONS, Mr. GILCHREST, Mr. 
PETRI, Mr. LARGENT, Mr. TAUZIN, Mr. 
HERGER, Mr. GANSKE, Mr. HOBSON, Mr. HILL 
of Montana, and Mr. THOMAS. 

H. Con. Res. 74: Ms. BALDWIN. 
H. Con. Res. 177: Mr. MINGE. 
H. Con. Res. 319: Mr. BEREUTER. 
H. Con. Res. 321: Mr. DEFAZIO, Mr. NUSSLE, 

Mr. GIBBONS, and Mr. BALDACCI. 
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H. Con. Res. 340: Mr. BONIOR. 
H. Con. Res. 357: Mr. BLUNT. 
H. Con. Res. 363: Ms. GRANGER. 
H. Res. 536: Mr. BONIOR. 
H. Res. 537: Ms. MCCARTHY of Missouri, Mr. 

TANNER, Mr. LATOURETTE, and Mr. NEAL of 
Massachusetts. 

f 

DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 

The following Members added their 
names to the following discharge peti-
tions: 

Petition 11 by Ms. SLAUGHTER on House 
Resolution 520: Chaka Fattah, Robert A. 
Brady, Bill Pascrell, Jr., David D. Phelps, Ed 
Pastor, Jesse L. Jackson, Jr., Robert Wexler, 
Lucille Roybal-Allard, Albert Russell Wynn, 
Stephanie Tubbs-Jones, Peter Deutsch, 
David Wu, James E. Clyburn, Charles B. 
Rangel, Norman Sisisky, and Bart Stupak. 

f 

AMENDMENTS 

Under clause 8 of rule XVIII, pro-
posed amendments were submitted as 
follows: 

H.R. 1304 
OFFERED BY: MR. STEARNS 

AMENDMENT NO. 2: Page 3, line 17, insert 
before the period the following: ‘‘, but only if 
such health care professionals have received 
prior approval for such negotiations from the 
Federal Trade Commission or the Assistant 
Attorney General pursuant to subsection 
(i).’’. 

Page 6, after line 21, insert the following 
new subsection (and redesignate the suc-
ceeding subsection accordingly): 

(i) PRIOR APPROVAL.— 
(1) IN GENERAL.—Health care professionals 

who seek to engage in negotiations with a 
health plan as provided in subsection (a) 
must obtain approval from the Commission 
or the Assistant Attorney General prior to 
commencing such negotiations. The Com-
mission or the Assistant Attorney General 
shall grant such approval if the Commission 
or Assistant Attorney General has deter-
mined that recognition under subsection (a) 
of the group of health care professionals for 
the purpose of engaging in collective nego-
tiations with the health plan will promote 
competition and enhance the quality of pa-
tient care. The approval that is granted 
under this subsection may be limited in time 
or scope to ensure that these criteria are 
met. The Commission and the Assistant At-
torney General shall make a determination 
regarding a request for approval under this 
paragraph within 30 days after the date it is 
received, if the request contains the informa-
tion specified in regulations issued under 
paragraph (2). Failure by the Commission or 
Assistant Attorney General to make such de-
termination within such 30-day period will 
be deemed to be an approval of the request 
by the Commission or the Assistant Attor-
ney General. 

(2) REGULATIONS.—The Commission, in con-
sultation with the Assistant Attorney Gen-
eral, shall publish regulations implementing 
this subsection within six months of the ef-
fective date of this Act. Such regulations 
shall include the following: 

(A) A description of the information that 
must be submitted by health care profes-
sionals who seek to obtain approval to en-
gage in collective negotiations. 

(B) Provisions for the opportunity for the 
public to submit comments to the Commis-

sion or the Assistant Attorney General for 
consideration in reviewing any request for 
approval by health care professionals to en-
gage in collective negotiations under this 
section. 

(C) Provision for a filing fee in an amount 
reasonable and necessary to cover the costs 
of the Commission and the Assistant Attor-
ney General to implement this subsection. 
On an annual basis, this fee shall be updated 
to reflect any increases or decreases deter-
mined to be necessary to cover such costs. 

(3) COORDINATION.—The Commission and 
the Assistant Attorney General shall coordi-
nate so that an application is reviewed under 
this subsection by either the Commission or 
the Assistant Attorney General, but not 
both. 

(4) EXEMPTION FOR SMALL GROUPS.— 
(A) IN GENERAL.—Notwithstanding any 

other provision of this subsection (other 
than subparagraph (B)), no prior approval is 
required under this subsection in the case of 
a group of health care professionals who are 
acting collectively with respect to a negotia-
tion if such group constitutes less than 20 
percent of the health care professionals in a 
specialty (or subspecialty) in the market 
area involved, as determined under regula-
tions of the Commission. 

(B) OVERSIGHT.—The Commission shall es-
tablish a process under which, if it receives 
a bona fide request that alleges that the ne-
gotiations of a group described in subpara-
graph (A) has not promoted competition or 
has not enhanced the quality of patient care, 
the Commission will review the request and 
may take such action as the Commission de-
termines to be appropriate. Such action may 
include ordering that the results of the nego-
tiations be vitiated and that the exemption 
under subparagraph (A) not apply to such 
group for such period as the Commission 
may specify. 

Page 8, after line 8, insert the following: 
(4) COMMISSION.—The term ‘‘Commission’’ 

means the Federal Trade Commission. 
(5) ASSISTANT ATTORNEY GENERAL.—The 

term ‘‘Assistant Attorney General’’ means 
the Assistant Attorney General in charge of 
the Antitrust Division of the Department of 
Justice. 

H.R. 4461 

OFFERED BY: MR. BERRY 

AMENDMENT NO. 66: On page 31, line 14, 
strike ‘‘$693,000’’; and on page 36, line 13, 
strike ‘‘41,015,000’’ and replace with 
‘‘41,708,000’’. 

H.R. 4461 

OFFERED BY: MR. BURTON OF INDIANA 

AMENDMENT NO. 67: Insert before the short 
title the following title: 

TITLE IX—ADDITIONAL GENERAL 
PROVISIONS 

SEC. 901. None of the funds made available 
in the Act may be expended for vaccine-re-
lated Federal advisory committees (Vaccines 
and Related Biological Products Advisory 
Committee, Advisory Committee on Immu-
nization Practices, and the National Vaccine 
Advisory Committee) that grants waivers on 
applicable conflicts of interest rules pursu-
ant to the Federal Advisory Committee Act 
and sections 202 through 209 of title 18, 
United States Code, and regulations issued 
thereunder. 

H.R. 4461 

OFFERED BY: MR. BURTON OF INDIANA 

AMENDMENT NO. 68: Insert before the short 
title the following title: 

TITLE IX—ADDITIONAL GENERAL 
PROVISIONS 

SEC. 901. None of the funds made available 
in the Act may be expended for a vaccine-re-
lated Federal advisory committees (Vaccines 
and Related Biological Products Advisory 
Committee) that grants waivers on applica-
ble conflicts of interest rules pursuant to the 
Federal Advisory Committee Act and sec-
tions 202 through 209 of title 18, United 
States Code, and regulations issued there-
under. 

H.R. 4461 
OFFERED BY: MR. COBURN 

AMENDMENT NO. 69: Insert before the short 
title the following title: 

TITLE IX—ADDITIONAL GENERAL 
PROVISIONS 

SEC. 901. None of the amounts made avail-
able in this Act for the Food and Drug Ad-
ministration may, with respect to enforce-
ment under the Federal Food, Drug, and Cos-
metic Act, be expended to provide to any 
person a warning notice regarding the impor-
tation into the United States of a drug that 
is legally available in the United States. 

H.R. 4461 
OFFERED BY: MR. GILMAN 

AMENDMENT NO. 70: Page 85, after line 15, 
insert the following new section: 

SEC. ll. The Secretary of Agriculture 
shall use $15,000,000 of the funds of the Com-
modity Credit Corporation to provide com-
pensation to producers of onions whose farm-
ing operations are located in a county des-
ignated by the Secretary as a disaster area 
for drought in 1999 and who suffered quality 
losses to their 1999 onion production due to, 
or related to, drought. Payments shall be 
made on a per hundredweight basis on each 
qualifying producer’s pre-1996 production of 
onions, based on the 5-year average market 
price for yellow onions. 

H.R. 4461 
OFFERED BY: MR. HAYES 

AMENDMENT NO. 71: Page 31, after line 5, in-
sert the following: 

ADMINISTRATIVE PROVISION 
Any limitation established in this title on 

funds to carry out research related to the 
production, processing, or marketing of to-
bacco or tobacco products shall not apply to 
research on the medical, biotechnological, 
food, and industrial uses of tobacco. 

H.R. 4461 
OFFERED BY: MS. KAPTUR 

AMENDMENT NO. 72: Page 85, after line 15, 
insert the following new section: 

SEC. ll. Within available funds, the Sec-
retary of Agriculture is urged to use ethanol, 
biodiesel, and other alternative fuels to the 
maximum extent practicable in meeting the 
fuel needs of the Department of Agriculture. 

H.R. 4461 
OFFERED BY: MR. METCALF 

AMENDMENT NO. 73: Page 6, line 16, insert 
after the dollar amount ‘‘(decreased by 
$40,000)’’. 

Page 57, line 24, insert after the second dol-
lar amount ‘‘(increased by $40,000)’’. 

H.R. 4461 
OFFERED BY: MR. VISCLOSKY 

AMENDMENT NO. 74: Strike Section 734 and 
insert as Section 734: 

None of the funds appropriated by this Act 
shall be used to propose or issue rules, regu-
lations, decrees, or orders for the purpose of 
implementation, or in preparation for imple-
mentation, of the Kyoto Protocol which was 

VerDate Aug 04 2004 13:06 Nov 01, 2004 Jkt 039102 PO 00000 Frm 00224 Fmt 0688 Sfmt 0634 E:\BR00\H29JN0.006 H29JN0



CONGRESSIONAL RECORD—HOUSE13282 June 29, 2000 
adopted on December 11, 1997, in Kyoto, 
Japan at the Third Conference of the Parties 
to the United Nations Framework Conven-
tion on Climate Change, which has not been 

submitted to the Senate for advice and con-
sent to ratification pursuant to article II, 
section 2, clause 2, of the United States Con-
stitution, and which has not entered into 

force pursuant to article 25 of the Protocol. 
Provided further, the limitation established 
in this section shall not apply to any activ-
ity otherwise authorized by law. 
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EXTENSIONS OF REMARKS 
A TRIBUTE TO DEPUTY SHERIFF 

JAMES HUNT 

HON. MIKE McINTYRE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 2000 

Mr. MCINTYRE. Mr. Speaker, I rise today I 
pay tribute to Deputy Sheriff James Hunt of 
my home county—Robeson County—in the 
great state of North Carolina. Deputy Hunt 
was recently named National Deputy Sheriff of 
the Year. Deputy Hunt is the first North Caro-
linian to receive this award and was chosen 
from among thousands of applicants. He 
proudly serves under the outstanding leader-
ship of my friend and my sheriff, Sheriff Glenn 
Maynor. 

On September 23, 1998, Hunt was moni-
toring traffic on Interstate 95 with two other of-
ficers. After clocking a car at excessive speed, 
Deputy Hunt and others chased the vehicle 
several miles until it stopped. Upon this, one 
of the officers proceeded to get in the vehicle 
and a scuffle ensued. Deputy Hunt then ran to 
the car and pulled the suspect out of the car. 
At that time, the suspect proceeded to stick a 
.357 Magnum into Deputy Hunt’s chest and 
pulled the trigger. This bullet proceeded 
through Hunt and struck one of his colleagues 
in the thigh. Seconds later, another shot went 
into Deputy Hunt’s chest. At that time, Hunt 
fell to the ground and crawled to cover his col-
league who had been wounded. The suspect 
was then apprehended. 

Fighting for his life every second of the way, 
Deputy Hunt was taken to the local hospital 
where he underwent surgery for four hours. 
After staying in the hospital for three weeks 
and losing half of his colon and six feet of his 
small intestines, Deputy Hunt returned home 
to be with his wife, Lisa. 

Mr. Speaker, after such an ordeal, most 
folks in this situation would probably look for 
another career or desk job. But not Deputy 
Sheriff James Hunt. He now works the same 
beat as he did on that night of September 23, 
1998. 

President John F. Kennedy once said, ‘‘For 
those to whom much is given, much is re-
quired. And when at some future date when 
history judges us, recording whether in our 
brief span of service we fulfilled our respon-
sibilities to the state, our success or failure, in 
whatever office we hold, will be measured by 
the answers to four questions: First, were we 
truly men of courage . . . Second, were we 
truly men of judgment . . . Third, were we 
truly men of integrity . . . Finally, were we 
truly men of dedication?’’ 

Robeson County Sheriff Deputy James Hunt 
will truthfully be able to answer each of these 
questions in the affirmative! He is indeed a 
man of courage, judgment, integrity, and dedi-
cation. Deputy Hunt, may God’s strength, joy, 
and peace be with you and your family as you 

continue your service and commitment to your 
fellow citizens. 

f 

IN MEMORY OF MY PERSONAL 
FRIEND—PATRICIA KRONGARD 

HON. SCOTT McINNIS 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. MCINNIS. Mr. Speaker, it is with pro-
found sadness that I now rise to honor the life 
and memory of an outstanding American, my 
friend Patricia Krongard. Sadly, Pat suc-
cumbed to lung disease earlier this month 
after a prolonged medical battle. As family and 
friends mourn her passing, I would like to pay 
tribute to this beloved wife, mother and friend. 
She was a great American who will be missed 
by many. Even so, her life was a remarkable 
one that is most deserving of both the recogni-
tion and praise of this body. 

Since her birth in 1940, Pat has been a fix-
ture of the Baltimore community. Along with 
her late husband Buzzy Krongard—who 
amongst other things once served as a coun-
selor to the director of the Central Intelligence 
Agency—Pat gave generously of her time and 
energies to the Baltimore community. Her 
service included founding the Mounted Patrol 
Foundation to support the mounted patrol of 
the Baltimore Police Department, organizing 
the Peabody Institute’s springtime fair, serving 
on the Advisory Board of the State Juvenile 
Service Administration, and finally, working 
right up until the time of her death to create 
a Board of Visitors for the University of Mary-
land Hospital for Children. These, it turns out, 
are only a few of the many causes that Pat 
devoted herself to during her accomplished 
life. Still, each point to the underlying gen-
erosity that marked the life of this humani-
tarian. 

In addition to her distinguished service to 
the Baltimore community, Pat was also a re-
nowned photographer. Pat traveled around the 
world, from Afghanistan, Nepal, Russia and 
China, taking striking pictures of foreign places 
and people. According to a beautifully written 
obituary that recently ran in the Baltimore Sun, 
Pat’s photographs ‘‘reflected a sympathetic cu-
riosity, with a portfolio of portraits of law en-
forcement officers across the country and art-
ists around the world.’’ Many of her photo-
graphs were displayed at the Johns Hopkins 
Hospital. In addition, Pat worked closely by my 
side on the campaign trail on many occasions 
over the years, shooting an assortment of 
photographs of me and my family. In every 
case, her work was the highest quality. Pat’s 
photographic skills brought her great distinc-
tion and were rightly a source of pride. 

While her accomplishments as a photog-
rapher and humanitarian are many, Pat’s last-
ing legacy rests in her family. Pat was the 

mother of two—Alexander Lion Krongard and 
Randall Harris Krongard—and the proud 
grandmother of two more. In her sons and 
grandchildren, Pat’s love and generosity will 
unquestionably endure. 

As you can see, Mr. Speaker, Pat was a 
beautiful human being who lived an accom-
plished life. Although friends and family are 
profoundly saddened by her premature pass-
ing, each can take solace in the wonderful life 
that she led. 

I know I speak for everyone who knew Pat 
well when I say she will be greatly missed. 

f 

TRIBUTE TO COMMANDER JOHN C. 
SCORBY—HONORING HIM ON HIS 
CHANGE-OF-COMMAND 

HON. SCOTT McINNIS 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. MCINNIS. Mr. Speaker, it is a privilege 
and an honor to have this opportunity to pay 
tribute to one of the Navy’s most well-loved 
and admired skippers, Commander Jack 
Scorby, as he celebrates his Change-Of-Com-
mand. Commander Scorby has been the em-
bodiment of service, success and sacrifice 
during his time as the Commanding Officer of 
Fleet Air Reconnaissance Squadron TWO. He 
clearly deserves the praise and recognition of 
this body as he, his officers and squadron cel-
ebrate his Change-Of-Command. 

If ever there were a person who embodied 
the spirit and values that make America great, 
it is Commander Jack Scorby. The Com-
mander has distinguished himself by his ex-
ceptional leadership and service to his country 
as the Commanding Officer of Fleet Air Re-
connaissance Squadron TWO from July 1999 
to July 2000. The Commander was respon-
sible for the overseas-based reconnaissance 
squadron comprised of over 450 sailors and 8 
aircraft. His squadron was placed on the tip of 
the spear, providing continuous deployed re-
connaissance support to all our U.S. assets. In 
fact, his area of responsibility covered half the 
world. 

Under his leadership, the VQ–2 flew over 
4000 flight hours from sites supporting multiple 
operations. These include combat flights dur-
ing Operations Allied Force and Northern 
Watch, as well as numerous flights during Op-
erations Joint Guardian, Deliberate Forge and 
Joint Forge. Commander Scorby not only pre-
pared the squadron to be ready to fly the next 
generation of reconnaissance planes, but also 
the Commander’s forward-thinking game plan 
put the VQ–2 well-ahead of the power curve, 
ensuring no interruptions to the nation’s recon-
naissance support. 

As a result of his compassionate and peo-
ple-oriented leadership, the VQ–2 enlisted re-
tention rate during his tour was 20% above 
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the Navy standard and advancement was one 
of the highest, at 41%. The VQ–2 also re-
ceived the top three awards that a command 
can receive during his command tour. They in-
clude: the Battle ‘‘E’’ for overall command ex-
cellence, the Golden Wrench Award for main-
tenance excellence and the Safety ‘‘S’’ for 
safety excellence. Perhaps one of the most 
telling effects about the Commander’s leader-
ship is how well-respected he is by his squad-
ron; officers and enlisted personnel alike. At 
the squadron Christmas dinner, all-hands 
spontaneously gave him a standing ovation 
that lasted over 5 minutes. 

As Commander Scorby celebrates his 
Change of Command, Mr. Speaker, I wanted 
to take this opportunity to say thank you and 
congratulations on behalf of the United States 
Congress. In every sense, Commander 
Scorby is a great American who deserves the 
praise and admiration of us all. The Com-
mander is one of the nation’s best and an offi-
cer we can all be proud of. My thanks to him 
for a job well done. 

f 

THE MOODY TROJANS 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 28, 2000 

Mr. ORTIZ. Mr. Speaker, today I pay tribute 
to the Moody Trojans, runners-up in the 2000 
Texas High School Class 5–A Baseball Cham-
pionship. While not taking the top spot in the 
state, this season for ‘‘Moody Magic’’ has 
been one for the record books. 

While the prize proved elusive, the Trojans 
marched impressively on their journey to the 
championship game. The team completed the 
season with a 38–4–1 record, were ranked 
number one in the state poll, and reached the 
third highest ranking in the nation. 

Moody’s fans were as relentless as their 
team. They cheered the players on, chanting 
‘‘Moody Magic,’’ blowing horns, yelling, clap-
ping and stomping their feet. Like the Trojans 
of old, they didn’t give up until the battle was 
done. 

Logistics proved to be a part of the game, 
with rain delays holding up the game from Fri-
day until Monday. The burden of the delays 
fell directly on the Moody players since their 
opponents could drive home after each delay, 
while the Trojans wandered around their Aus-
tin hotel. 

The season brought forth twin themes for 
Moody, one of spirituality, and one of inspira-
tion. They drew inspiration from a movie, The 
Gladiator. The certainty that Trojans were war-
riors and that warriors fought the good fight 
marked the last three weeks of the season. 
The foremost theme for the Trojans, however, 
was one of spirituality. These are warriors with 
a deep faith. 

‘‘Si quieres puedes’’ (If you want to, you 
can) was written underneath the bill of a play-
er’s cap. This team did indeed want to win. 
They prayed silently on the field and in the 
dugout, and looked to a tiny laminated draw-
ing of Jesus Christ in the dugout for motiva-
tion. 

The Moody Magic was part inspiration and 
part spirituality that drew this team close. They 

rose to number three in the nation and num-
ber one in the state. They prayed together, 
won together and lost together; but through it 
all they kept their faith. While their opponent 
was awarded gold medals for the champion-
ship, they prayed that the experience will 
make them better people. 

These young people have learned the very 
best lessons sports can teach. They learned 
that winning is great, but winners on the field 
are made from teamwork and faith; and win-
ners in life are those who master the fun-
damentals, never lose their faith, and put their 
whole effort into every endeavor. 

All these young men have learned this les-
son, and eight of Moody’s seniors will leave 
for college soon where they will play ball and 
employ the lessons they learned in the Moody 
dugout and on the ballfields of Corpus Christi. 

I want to include the leadership of the 
school and the coaches in this victory: Interim 
Superintendent Sandra Lanier-Lerma, Prin-
cipal Conrado Garcia, Athletic Director Richard 
Avilia, and coaches Steve Castillo, Gene Flo-
res, Corky Gallegos, and Allan Lynch. 

I ask the House to join me today in com-
mending this outstanding group of young 
champions from ‘‘Moody Magic’’ who have 
learned the most important lessons of com-
petition, faith and dignity. 

f 

DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI-
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2001 

SPEECH OF 

HON. JAMES P. MORAN 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 22, 2000 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4690) making ap-
propriations for the Departments of Com-
merce, Justice, and State, the Judiciary, and 
related agencies for the fiscal year ending 
September 30, 2001, and for other purposes: 

Mr. MORAN of Virginia. Mr. Chairman, I rise 
reluctantly to oppose this bill and the short-
sighted cuts it makes to the budgets of the 
agencies and employees under the Sub-
committee’s jurisdiction. 

This bill shortchanges many of the agencies 
responsible for local law enforcement, patent 
and trademarks, advanced technology pro-
grams, international peacekeeping, and trade 
monitoring and compliance. In particular, it se-
verely constrains the operations of the Patent 
and Trademark Office, which safeguards our 
nation’s intellectual property rights. 

At a time when inventions in the fields of 
science and technology have driven our na-
tion’s economy, we should not be cutting back 
funding for this critical mission. Maintaining a 
sufficient investment in the PTO is absolutely 
vital to the future of our economic growth and 
prosperity. 

The Committee’s bill also provides insuffi-
cient funding to combat the threat of terrorism 
and withholds $100 million of our assessments 
for participation in the United Nations and 
other international organizations. It cuts the 

Administration’s request for the COPS pro-
gram by half It also fails to provide sufficient 
funding for the Commission on Civil Rights 
and the Small Business Administration. 

In addition, this bill contains some hidden 
riders that undermine our nation’s gun en-
forcement laws and language undermining the 
Justice Department’s current lawsuit to re-
cover funds from the tobacco industry. 

The bill includes a provision for the second 
straight year that would place a moratorium on 
using funds in the bill to pay overtime to Jus-
tice Department attorneys. The attorneys who 
work for the Justice Department are some of 
the most dedicated civil servants anywhere on 
earth. They must often leave their homes and 
families for weeks at a time to try cases in dis-
tant parts of the country. They are involved in 
stressful cases, often involving serious orga-
nized crime or complex litigation. 

By denying these lawyers compensation for 
their overtime hours, we are denying them 
what other attorneys in the Federal govern-
ment rightfully earn. It is clearly a hypocrisy to 
have the Justice Department, the very agency 
tasked with enforcing our laws, attempt to by-
pass the law to avoid paying overtime com-
pensation to its lawyers who carry out the 
laws of our nation. 

This bill also fails to provide funding for anti- 
gun violence media campaigns that replicate 
Richmond’s ‘‘Project Exile,’’ and does not ap-
propriate money to expand research into 
‘‘smart gun’’ technology. 

Mr. Chairman, for all these reasons, I urge 
my colleagues to reject this bill and look for a 
better approach to funding the agencies in this 
bill. 

f 

IN RECOGNITION OF THE B.B. 
COMER MEMORIAL LIBRARY, ON 
RECEIPT OF THE NATIONAL 
AWARD FOR LIBRARY SERVICES 

HON. BOB RILEY 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. RILEY. Mr. Speaker, it is with great 
pride and a sense of duty that I rise today to 
recognize one of the finest institutions in the 
State of Alabama, and in the United States. 

The National Institute of Museum and Li-
brary Services has established an annual 
Award for Library Services. In this, the first 
such year of this award, only four Libraries 
from across the United States have been se-
lected. One of the Libraries chosen to receive 
this distinguished award is the B.B. Comer 
Memorial Library. This Library is located in 
one of the most viable, vibrant areas in East 
Central Alabama, a community known as the 
City of Sylacauga. 

The B.B. Comer Memorial Library is a prod-
uct of the Great Depression in 1936. It has 
evolved from 250 donated books in the back 
room of a local bank to a free public library 
that serves parts of four counties and partners 
with over thirty organizations. 

Libraries are learning centers. They are 
places where families can seek and find vital 
information. They are the necessary center-
piece of any public educational system. They 
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are a place where friends meet, greet, and en-
gage in dialogue. Libraries address the edu-
cational, medical, and entertainment needs of 
the communities they serve. 

It is with a feeling of honor and pleasure 
that I stand here today and salute the B.B. 
Comer Memorial Library. I commend its direc-
tor, Ms. Shirley Spears, for her dedicated 
service. I recognize the board members for 
the leadership they have provided. In addition, 
I want to tip my hat to the library staff and all 
the volunteers and thank each one of them for 
the job they have done. Sylacauga should be 
proud of what they have built. For what they 
have built is an award winning Library Institu-
tion. 

f 

PERSONAL EXPLANATION 

HON. NYDIA M. VELÁZQUEZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Ms. VELÁZQUEZ. Mr. Speaker, due to an 
error by the House Tally Clerk, I was incor-
rectly shown as voting ‘‘no’’ on Rollcall No. 
103, and ‘‘not voting’’ on Rollcall No. 104. I 
was present during both Rollcall votes and 
during voting for Rollcall No. 103, I voted 
‘‘yes’’, and during Rollcall No. 104, I voted 
‘‘no’’. I ask that this statement be entered into 
the RECORD. 

f 

PERSONAL EXPLANATION 

HON. SUE WILKINS MYRICK 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mrs. MYRICK. Mr. Speaker, due to other 
commitments, I was unable to participate in 
the following votes. If I had been present, I 
would have voted as follows: 

June 22, 2000: Rollcall vote 315, on the 
Campbell amendment to H.R. 4690, I would 
have voted nay; rollcall vote 316, on the Hin-
chey amendment to H.R. 4690, I would have 
voted nay; rollcall vote 317, on the Scott of 
Virginia amendment to H.R. 4690, I would 
have voted nay; and rollcall vote 318, on the 
DeGette amendment to H.R. 4690, I would 
have voted nay. 

June 23, 2000: Rollcall vote 319, on the 
Waxman amendment to H.R. 4690, I would 
have voted nay; rollcall vote 320, on the Davis 
of Virginia amendment to H.R. 4690, I would 
have voted nay; and rollcall vote 321, on the 
Coble amendment to H.R. 4690, I would have 
voted aye. 

f 

INTRODUCING THE RONALD 
REAGAN RECOGNITION ACT OF 2000 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. YOUNG of Alaska. Mr. Speaker, I rise 
today to introduce the Ronald Reagan Rec-
ognition Act of 2000. 

Recent news reports indicate that the Inte-
rior Department is moving toward a complete 
moratorium on future memorials in the area 
known as the Mall in Washington, DC. 

Mr. Speaker, we can argue the merits of 
that proposal, but one thing is clear: Under Ar-
ticle IV of the U.S. Constitution, Congress, not 
the Interior Department, has the authority to 
dispose of federal lands. A decision this im-
portant, about how, whether, and where Amer-
ican heros are memorialized on federal lands, 
should be made by, and in consultation with, 
Congress. 

One other thing is very clear: One such 
American hero, who is deserving of recogni-
tion among our great American statesmen, is 
Ronald Wilson Reagan, 40th President of the 
United States. 

Although President Reagan is, thankfully, 
still very much alive, he is not well. The 
scourges of Alzheimer’s disease have greatly 
diminished his once tremendous mind. I am 
sure all my colleagues join me in wishing 
President and Mrs. Reagan long lives and 
good health. But tomorrow is promised to no 
one. 

We must not stand idly by and wait while 
the Interior Department eliminates the possi-
bility of a future memorial to President 
Reagan, robbing future generations of Ameri-
cans of the opportunity to recognize the tre-
mendous contributions of this great American, 
and to do so in the midst of the other great 
Presidents and heros memorialized on the 
Mall. 

We must not stand by and deprive this gen-
eration of Americans of the opportunity to 
honor President Reagan themselves, in this 
small way. 

Mr. Speaker, the Washington Mall is the 
family album of the American people. It is 
where their heros are remembered, and where 
great accomplishments are celebrated. Presi-
dent Reagan is deserving of both honors. 

Ronald Reagan is an American hero de-
serving of recognition by this and future gen-
erations of Americans and visitors to the Mall 
from around the world. 

Future visitors to a Ronald Reagan Memo-
rial on the Mall should be reminded that as 
President, Ronald Reagan initiated policies 
that won the cold war, protected and restored 
freedom and Democracy around the globe, 
lowered taxes on American citizens, tamed the 
economic threats of inflation and economic 
stagnation, and ushered in an unprecedented 
era of peace and prosperity across the nation, 
and his contributions merit permanent memori-
alization. 

Future visitors to a Ronald Reagan Memo-
rial on the Mall should be reminded that the 
legacies of President Reagan include restoring 
faith in our system of Democracy and cap-
italism, returning pride in being an American, 
and renewing the honor and decency of the 
American Presidency, and are deserving of 
national recognition. 

Future visitors to a Ronald Reagan Memo-
rial on the Mall should be reminded that the 
contributions of former President Reagan, and 
his status as a pre-eminent twentieth-century 
American statesman and one of the greatest 
American Presidents, merit and require a per-
manent memorialization alongside the other 
great American leaders memorialized on the 
Mall in Washington, DC. 

To accomplish these goals, this bill requires 
the Secretary of the Interior to identify appro-
priate lands within the area designated as sec-
tion 1 of the Mall in Washington, DC, as the 
location of a future memorial to former Presi-
dent Reagan, requires identification of a suit-
able location, and selection of a suitable de-
sign, authorizes raising private-sector dona-
tions for such a memorial, and creates a com-
mission to assist in these activities. 

Money spent on the memorial would be 
raised from private sector donors. A commis-
sion would be created to oversee the process. 
And a suitable site on the Mall would be se-
lected, and marked as the ‘‘Future Site of the 
Ronald Reagan Memorial.’’ 

By statute, the memorial to President 
Reagan on the Mall will still not occur until 25 
years after his death—hopefully long, long in 
the future. But we must begin the process 
now, while it is still possible. 

Remembering that the policies of President 
Reagan are responsible for the peace and 
prosperity we now enjoy is especially fitting 
now, while some national political figures are 
running around the country trying to take cred-
it for the results. I find it a little like the rooster 
taking credit for the sunrise. 

The many benefits of Ronald Reagan’s poli-
cies of limited government, lower taxes, and a 
strong national defense are still very evident 
today. Those policies are why this nation is in 
the good shape we’re in today. 

The fact that some people seem to have 
forgotten this is the strongest argument yet to 
begin the steps toward creating this memorial. 

I can think of no greater tribute, and no 
more fitting tribute, to a man who has done so 
much for his nation. 

Quite frankly, Mr. Speaker, it is the least we 
can do. 

f 

THE CALALLEN WILDCATS 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. ORTIZ. Mr. Speaker, today I pay tribute 
to the Calallen Wildcats, the 2000 Texas High 
School Class 4–A Baseball Champions. In a 
herculean effort in the sixth inning of the final 
game they came from behind, sending the 
game into extra innings to win. 

In the championship game, they fell behind, 
rallying to a tie in the sixth inning, sending the 
game into extra innings before winning the 
state championship. The young men who won 
this championship deserve great credit for 
holding together to bring home this important 
win. Some of the seniors on this winning team 
have been playing together since they were 5 
years old, so they have been a team longer 
than most baseball teams have played to-
gether. 

I am proud of the 4–A champs; these play-
ers kissed medals and fought back tears as 
they savored their win. This was the sixth time 
in the past eight years that the Wildcats made 
it to the state’s final four teams, but this was 
the first to come home with the state Class 4– 
A title. 

These young players played and enjoyed 
this series for themselves, the perfect ending 
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to a season in which the Wildcats first won 38 
games, then earned the No. 1 ranking in 
Texas and finally won a state championship. 
Calallen is the first South Texas team to win 
a state championship since Orange Grove 
claimed the 3–A title in 1994. 

These young men didn’t just play ball well. 
They had to be patient for years. They fell 
short of the title in 1998 and again in 1999, 
but the third time was a charm. Their game 
was canceled due to rain Friday. We have had 
a drought for years in South Texas, and the 
two other rain delays they sat through seemed 
pretty cruel. But they never gave up. 

But when an opposing hitter grounded out, 
the Calallen Wildcats at long last became 
Class 4–A state champions in extra innings. 
Nothing, including the rain, could dampen the 
Wildcats fans’ excitement. They waited 
through two rain delays. They stood and 
cheered the team on, even as rain poured 
down on the field and stadium. 

When the Wildcats won, the joy was palat-
able as far away as the players’ hometown. A 
WalMart employee got the call that Calallen 
had won from a Kingsville manager who at-
tended the game. She immediately made an 
announcement over the store loudspeaker and 
shoppers stopped to cheer, clap and wipe 
tears from their eyes. It was a beautiful mo-
ment. 

This victory belongs to the entire commu-
nity. They all pulled together, hoped together, 
and prayed together and the Calallen Wildcats 
came back to Corpus Christi as the State 
Champions. These guys learned the important 
lesson of knowing that champions must have 
patience, skill, and heart. They learned that 
victory comes from within. 

I want to include the leadership of the 
school and the coaches in this victory: Super-
intendent Dr. James Warlick, Principal Mike 
Sandroussi, Athletic Director Phil Danaher, 
and Coaches Steve Chapman, Danny Fogg, 
Dough Edwards, and Mark Soto. 

I ask my colleagues to join me today in of-
fering our congratulations to a team of out-
standing young men and outstanding young 
ball players, the 2000 Texas High School 
Class 4–A Baseball Champions. 

f 

LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 2001 

SPEECH OF 

HON. JAMES P. MORAN 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, June 22, 2000 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4516) making ap-
propriations for the Legislative Branch for 
the fiscal year ending September 30, 2001, and 
for other purposes: 

Mr. MORAN of Virginia. Mr. Chairman, I rise 
in strong opposition to this bill and the short-
sighted cuts it makes to the budgets of the 
agencies and employees under the Sub-
committee’s jurisdiction. 

There is a lot of smoke and mirrors in this 
bill. Even with the funding restored by the 
Manager’s amendment, this bill is deficient in 

many critical areas. The bill’s total appropria-
tion is still $9.8 million less than the current 
year’s appropriation. 

It would still leave the Congressional Re-
search Service, an office that every Member 
of Congress relies upon to serve our constitu-
ents, underfunded and ill-equipped to fulfill its 
mission. 

I spoke in strong opposition to this bill when 
we considered it in the Appropriations Com-
mittee because it would have gutted the agen-
cies funded in this bill and resulted in up to 
1,700 employees being laid off. 

This would mean RIFs and lay-offs of the 
hardworking men and women who work for 
the Capitol Police, the Library of Congress, 
GAO, GPO and the other agencies in this bill. 
To many of you, these are faceless individuals 
whose work may not be directly felt. 

However, to me, not only are many of these 
individuals my constituents, but they are also 
devoted Federal employees who have fore-
gone higher paying jobs in the private sector 
because they believe in public service. They 
have families and mortgages and do good 
work. They have been subjected to possible 
RIFs because this Congress wants to provide 
a tax cut rather than maintain the current fund-
ing and cost-of-living adjustment for these 
agencies. 

On another matter, the proposed amend-
ment to establish a lockbox on this bill is a 
budgetary gimmick. It has the gloss of sound-
ing fiscally responsible, but it actually ties the 
hands of this Committee and forces irrespon-
sible cuts in order to provide a large tax cut. 

Mr. Chairman, I urge my colleagues to re-
ject this bill and look for a better approach to 
funding the agencies in this bill. 

f 

IN RECOGNITION OF THE EXCEL-
LENCE OF ANDERSON HIGH 
SCHOOL’S NATIONAL ENERGY 
EDUCATION DEVELOPMENT 
PROJECT TEAM 

HON. ROB PORTMAN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. PORTMAN. Mr. Speaker, I rise today to 
honor Anderson High School’s NEED (Na-
tional Energy Education Development) Project 
Team. Anderson High School is in Ohio’s Sec-
ond Congressional District, and its team was 
recognized as the Senior Level School of the 
Year by the NEED Project at the 2000 Youth 
Awards Program for Energy Achievement. The 
NEED Project is a nonprofit education asso-
ciation dedicated to developing and distrib-
uting comprehensive, hands-on energy edu-
cation programs to schools nationwide. NEED 
encourages and rewards student leadership 
by sponsoring a Youth Awards Program for 
Energy Achievement. 

Anderson High School’s NEED Project 
Team was chosen as the Senior Level School 
of the Year for its outstanding work to promote 
energy awareness through the design and de-
livery of objective, multi-sided energy edu-
cation programs. The team participants are 
Jayne Everson, Steve Grindle, Matt Radcliffe, 
David Drabousky, Mike Jurek, and David Zitt. 

Also fundamental to the team’s success are 
student webmasters William Hawkins III and 
Martine Lamy and student game designer 
Brian Huneke. The team, led by its dedicated 
faculty advisor, Jeff Rodriguez, traveled to 
Washington, D.C. to receive its award on June 
26, 2000. 

The work of Anderson High School’s NEED 
Project Team includes: evaluation of energy 
conservation improvements at its school; re-
search of scientific applications for solar en-
ergy; and the presentation of energy education 
workshops and carnivals at local elementary 
schools, middle schools, high schools, and 
colleges and universities. 

The team also developed and implemented 
an outstanding website 
(www.LeamAboutEnergy.org) to raise energy 
awareness to thousands of students, edu-
cators, and others around the world in class-
rooms ranging from Australia to Switzerland. 
The material on its website focuses on objec-
tive energy related education for students in 
middle school. It features games that teach 
the fundamentals of energy, including ‘‘Energy 
Jeopardy’’ and ‘‘What’s My Name?’’; an en-
ergy fact of the day; energy discussion 
boards; greeting cards about energy; and 
Internet broadcasts. 

The website also provides valuable tools for 
teachers. It offers links to online energy facts 
and information on how to conserve energy at 
home; an online textbook; energy lesson 
plans; quizzes to test students’ knowledge of 
different types of energy; PowerPoint presen-
tations about energy; and contact information 
for additional teaching resources. 

We are very proud of the accomplishments 
of Anderson High School’s NEED Project 
Team. All of us in the Cincinnati area con-
gratulate these students and their advisor on 
receiving the Senior Level School of the Year 
award. 

f 

IN SUPPORT OF PASSAGE OF 
MEDICARE COVERAGE OF VISION 
REHABILITATION SERVICES (H.R. 
2870) 

HON. MICHAEL E. CAPUANO 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 28, 2000 

Mr. CAPUANO. Mr. Speaker, I rise today in 
support of passage of my bill, H.R. 2870, the 
Medicare Vision Rehabilitation Coverage Act. 
As Congress considers its health care initia-
tives, I would like to highlight a proposal that 
would help over 6 million seniors in the United 
States receive services necessary for main-
taining their independence. The Medicare Vi-
sion Rehabilitation Coverage Act would pro-
vide access to vision rehabilitation services for 
Medicare beneficiaries who report some level 
of vision impairment and would end up saving 
Medicare funds. 

H.R. 2870 would extend Medicare coverage 
to orientation and mobility specialists, rehabili-
tation teachers and low vision therapists. 
These professionals provide critical special-
ized rehabilitation services to help people with 
a vision impairment to be able to adjust the 
loss of sight and carry out normal daily activi-
ties. These services can restore a person’s 
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independence, improve their quality of life and 
save unnecessary suffering and expense by 
preventing injuries. 

Vision loss has a powerful impact on one’s 
daily life. It affects an individual’s ability to 
communicate through reading and writing, 
manage simple household tasks, move around 
safely and handle medication. In addition, vi-
sion that cannot be corrected by medical or 
surgical intervention or corrective lenses, is a 
major contributing factor to falls among older 
adults which can cause hip fractures and other 
injuries. 

The Framingham Eye Study reports that 18 
percent of all hip fractures in the elderly are a 
result of vision impairment. This year alone, it 
is estimated that 63,000 hip fractures will 
occur due to vision loss. The cost incurred for 
the medical treatment of a hip fracture is 
$35,000. Therefore, the total estimated cost of 
medical treatment for hip fractures this year 
alone is $2.2 billion. Conservative estimates il-
lustrate that 20% of these hip fractures could 
have been prevented if elderly persons suf-
fering from vision impairment had access to vi-
sion rehabilitation services. This would save 
$441 million annually for the federal govern-
ment. 

Savings to Medicare also occur by reducing 
the need for in-home and nursing home care 
By providing the skills and services to those 
with vision impairment, Medicare promotes 
quality of life and independence for the indi-
vidual. I know first-hand, the cost factors and 
emotional strain related to the loss of inde-
pendence and need for additional health care 
services due to vision impairment. My mother, 
who suffers from vision impairment, benefited 
tremendously from the rehabilitation services 
provided by the Greater Boston Aid to the 
Blind. 

Studies by the National Center for Health 
Statistics and others find age-related visual 
impairment to be second only to arthritis/rheu-
matism as a cause of disability. In addition, 
the Alliance for Aging Research found visual 
impairment as one of four conditions leading 
older citizens to lose their independence. 
Medicare must provide its beneficiaries with 
the ability to live a normal life. Please join me 
and nearly 80 other cosponsors in this effort 
by including vision rehabilitation professionals 
in Medicare reform legislation. 

f 

DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI-
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2001 

SPEECH OF 

HON. NEIL ABERCROMBIE 
OF HAWAII 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 26, 2000 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4690) making ap-
propriations for the Departments of Com-
merce, Justice, and State, the Judiciary, and 
related agencies for the fiscal year ending 
September 30, 2001, and for other purposes: 

Mr. ABERCROMBIE. Mr. Chairman, I would 
like to thank Chairman YOUNG, Ranking Mem-

ber OBEY, Subcommittee Chairman REGULA, 
Ranking Member SERRANO, and the other 
Members of the Commerce, Justice, State, 
and the Judiciary Appropriations Sub-
committee and Appropriations Committee for 
their obvious hard efforts in producing H.R. 
4690. I have strong reservations about the 
funding cuts that the bill imposes on the Na-
tional Oceanographic and Atmospheric Admin-
istration. The bill funds NOAA at a level 61 
percent below the Administration’s request 
and could result in the elimination of 1,000 
NOAA jobs. If this happens, it will have a dev-
astating effect on the critical research, fish-
eries management, water quality, and commu-
nity-based educational programs which are 
absolutely necessary to our country’s vitality 
and continued strength. 

Mr. Chairman, this country is witnessing the 
largest federal government surplus in history. 
I believe that part of this money should be re-
turned to the American people. I believe that 
we should be investing part of the surplus in 
America’s future. NOAA plays an essential 
role in the lives of all Americans. From issuing 
weather forecasts to managing our nation’s 
ocean and living marine resources, NOAA 
contributes significantly to the nation’s eco-
nomic and environmental health. Nearly one 
out of every six jobs is marine-related and 
one-third of our Gross Domestic Product is 
produced in ocean and coastal areas. 

I am particularly upset that the Committee 
has chosen to cut all funding, $16 million re-
quested by the Administration, for coral reef 
research and conservation efforts. Coral reefs 
truly are the ‘‘rainforests of the oceans.’’ There 
have been many concerted efforts by the Ad-
ministration, Congress, states, and local com-
munities to protect and safely manage corals. 
Since the release by the Coral Reef Task 
Force of its National Action Plan in March, 
NOAA and its Federal, state, territorial, and 
local partners have moved forward to improve 
our protection of these valuable and fragile 
areas. I am presently involved in bipartisan 
legislation that will contribute to the effective 
stewardship of coral reefs. NOAA is an impor-
tant partner in the process, since many corals 
fall within its purview. All of the efforts sup-
ported by NOAA will be terminated at the pro-
posed funding level, and threaten to harm the 
ecological and economic stability in our na-
tion’s waters where corals reside. 

Mr. Chairman, some may ask whether we 
can afford, or even need, all the services that 
NOAA provides. However, at a time when 
there is an even greater need for accurate 
weather information to protect the lives of our 
people and the well-being of our agricultural 
communities, at a time when our fisheries are 
at risk, at a time when development is boom-
ing in coastal communities, and at a time 
when we have the additional financial re-
sources, I ask, how can we afford not to pro-
vide the Administration’s request for NOAA, 
which has the capability to provide the exper-
tise which is so vitally important to the contin-
ued stewardship of our marine resources? 
NOAA has been a valuable federal partner in 
contributing to our nation’s economic potency 
by providing the knowledge required for effec-
tive stewardship of our coastal resources. In-
vesting in NOAA will ensure we can continue 
to safely conserve our coastal and oceanic re-

sources for generations to come. I sincerely 
hope that these concerns will receive consid-
eration when the House goes to conference 
with the Senate on H.R. 4690. 

f 

LEHIGH VALLEY HERO JOHN 
FINNEGAN, JR. 

HON. PATRICK J. TOOMEY 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. TOOMEY. Mr. Speaker, today I rise to 
pay tribute to one of my constituents, Mr. John 
Finnegan, Jr. Mr. Finnegan, who only moved 
to the Lehigh Valley four years ago, has dis-
played an extraordinary dedication to the peo-
ple of his community. The Director of Con-
sulting Services at Dun and Bradstreet, Mr. 
Finnegan serves as a member of the Board of 
Supervisors of Hanover Township, North-
ampton County. He has served as the chief 
fund-raiser for the township’s bicentennial 
committee, and on its parks and recreation 
board. His hard work and diligence have made 
a tremendous difference in the life of his com-
munity. 

In addition to his civic and corporate in-
volvement, Mr. Finnegan’s personal actions 
also serve as a model for others to follow. He 
has been a coach for Little League baseball 
and hockey leagues, serving as a role model 
and mentor to the youth of the Lehigh Valley. 
Coordinator for his neighborhood crime watch, 
Mr. Finnegan has become an invaluable re-
source to the constituents of my district in the 
short time he has lived there. I applaud Mr. 
Finnegan for his devotion to the Lehigh Valley 
community. John Finnegan is a Lehigh Valley 
Hero. 

f 

HONORING WILLIAM G. TERRELL— 
NEW JERSEY UAW CAP DIRECTOR 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. PALLONE. Mr. Speaker, it is my great 
pleasure to rise today to honor a man who 
has spent the last 35 years of his life rep-
resenting the interests of working men and 
women in the State of New Jersey. 

William G. Terrell, Friday, retires as UAW 
International Representative Community Ac-
tion Programs (CAP) Director for the State of 
New Jersey. 

For the last several decades, Bill Terrell has 
spent a majority of his time improving the 
quality of life for thousands of workers in the 
State of New Jersey. Throughout his career in 
organized labor, Mr. Terrell has held numer-
ous positions within the UAW, culminating with 
his current position as CAP Director since 
1985. 

Bill Terrell has been a tireless advocate on 
behalf of autoworkers throughout the State of 
New Jersey, as well as the nation as a whole. 
He has played an active role in UAW contract 
negotiations, workplace safety and ensuring 
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New Jersey’s automobile plants continue pro-
duction in our State. He is a constant sup-
porter of organized labor and works extremely 
hard to ensure that all workers have a voice. 

With Bill Terrell’s retirement, the NJ UAW is 
losing a worker, a family man, and a leader. 
I want to offer Mr. Terrell my congratulations 
and thanks for his outstanding career of serv-
ice. It is with men like Bill Terrell that our na-
tion’s labor movement is such a huge suc-
cess. He will be sorely missed. 

f 

THE HISTORIC SUMMIT OF THE 
TWO KOREAS 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. GILMAN. Mr. Speaker, today I congratu-
late South Korean President Kim Dae-jung in 
the aftermath of the historic summit. This is an 
historic moment and holds a glimmer of prom-
ise for the Korean people and for peace and 
stability in Northeast Asia. This is a watershed 
event in the history of Korea and will hopefully 
lead to a significant reduction in tensions on 
the peninsula. 

According to media coverage, the summit 
has already produced potentially significant re-
sults. The two leaders reportedly have 
reached an understanding in the following four 
areas: 

Social and economic cooperation, including 
South Korean investment in North Korea; 

The easing tensions between the two Ko-
reas; 

Steps toward the reunification of families; 
and 

The eventual reunification of the peninsula. 

I look forward, as we all should, to viewing 
the details that accompany these under-
standings with real hope that the two Koreas 
are on a path toward true and lasting peace. 
While this summit is only a first step, I am 
pleased and encouraged by its apparent suc-
cess. I urge the leaders of North and South 
Korea to remain committed to this historic 
process that they have initiated. 

Finally, Mr. Speaker, let me close by 
quoting from President Kim’s airport speech in 
Seoul. Before he boarded the plane for 
Pyongyang, he said: 

I want to embark on the trip with a heart 
burning with love for our people and a calm 
attitude so that I can look straight at re-
ality. I hope that it will be a turning point 
in efforts to remove threats to war and ter-
minate the Cold War . . . so that 70 million 
Korean people in the north and south can 
live in peace. 

Mr. Speaker, we hope that President Kim is 
correct and I invite my colleagues to join in 
wishing him success in this important endeav-
or. 

RECOGNIZING WORLD IMPACT, 
INC. 

HON. GEORGE RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. RADANOVICH. Mr. Speaker, I rise 
today to recognize the Fresno Chapter of 
World Impact, Inc. for their effect on the Fres-
no Community. 

World Impact is a nationwide, interdenomi-
national, Christian discipling and church-plant-
ing ministry dedicated to ministering God’s 
love in the inner cities of America. The organi-
zation nurtures urban disciples who will join in 
teaching others the gospel. World Impact, Inc. 
also develops indigenous disciples of Christ in 
the inner city through ministry to children, 
teenagers and adults who are committed to 
Christ and to making Him known to others. 

Currently, the Fresno Chapter shares the 
gospel of Jesus Christ in five ministry areas in 
Fresno, California. They minister to about 250 
children and 40 teenagers weekly from these 
areas and also hold Bible studies for adults. In 
addition to their five ministry areas, they also 
have a community center, which includes a 
gymnasium, recreation rooms, a kitchen, of-
fices, and classrooms. The community center 
offers Bible classes year round, as well as 
other community activities. 

Mr. Speaker, I want to recognize the Fresno 
chapter of World Impact, Inc. for their contribu-
tions to the community, and I urge my col-
leagues to join me in wishing the organization 
many more years of continued success. 

f 

CONGRATULATIONS TO GAIL 
NAUGHTON, PH.D., INVENTOR OF 
THE YEAR 

HON. RANDY ‘‘DUKE’’ CUNNINGHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. CUNNINGHAM. Mr. Speaker, today I 
congratulate my constituent, Gail Naughton. 
Today, the Intellectual Property Owner’s Asso-
ciation will name Dr. Naughton Inventor of the 
Year. As the first individual woman to win this 
award, Dr. Naughton is being honored for the 
process she invented to produce human tis-
sues and organs outside the human body. 

Traditionally, growing cells in a laboratory 
consisted of placing cells on a flat surface with 
a growth medium. In this process, cells be-
haved differently than their natural counter-
parts. Dr. Naughton’s invention utilizes stroma 
cells, which are the cells that form the sur-
rounding matrix of the tissue. Using a three-di-
mensional scaffolding, which is placed in a 
specially designed ‘‘bioreactor’’, Dr. Naughton 
was able to simulate the body making it pos-
sible for cells to form a tissue matrix that was 
virtually undistinguishable from those found in 
nature. Dr. Naughton’s pioneering work in tis-
sue engineering has defined a new industry 
dedicated to helping the millions of people 
who suffer tissue loss or end-stage organ fail-
ure. In addition, cartilage, heart tissue and 
other organs can be bioengineed with this 

unique human-based technology, which has 
the potential of addressing the significant 
shortage of world wide donor organs. 

Dr. Naughton is the co-founder and Presi-
dent and Chief Operating Officer of Advanced 
Tissue Sciences, Inc. in La Jolla, California 
were she has developed product technology to 
help patients and to respond to the growing 
need for transplant tissues and organs. A 
mother of three, she received her MS in his-
tology in 1978 and Ph.D. in 1981, both from 
NYU. She has been published extensively in 
the field of tissue engineering and is the hold-
er or 26 U.S. patents. Through the Advanced 
Tissue Sciences, Dr. Naughton has produced 
various therapeutic products such as 
TranscyteTM, which is used to treat second 
and third degree burns, and Dermagraft•, 
which is used for the treatment of diabetic foot 
ulcers. These products represent advance-
ments in bioengineering, manufacturing, and 
cytopreservation in an emerging industry. 

Dr. Naughton is also on the advisory boards 
of the Department of Bioengineering at Johns 
Hopkins University and Georgia Institute of 
Technology, and is a member of the industrial 
liaison board at the University of California, 
San Diego, the Georgia Institute of Tech-
nology, MIT, and the University of Wash-
ington. She is also a member of the board of 
Directors of Scripps Bank in La Jolla, Cali-
fornia, the San Diego Burn Institute and the 
Charles H. and Anna S. Stern Foundation. In 
1999, she received a ‘‘Woman Who Mean 
Business’’ award from the San Diego Busi-
ness Journal. 

Gail Naughton deserves our congratulations 
for this tremendous achievement. I know that 
she is proud of her accomplishments, and I 
am proud to have her as my constituent. 

f 

SEVERE SHORTAGE OF APPROVED 
ANIMAL DRUGS 

HON. CHARLES W. ‘‘CHIP’’ PICKERING 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. PICKERING. Mr. Speaker, I rise today 
in order to bring attention to a problem faced 
by livestock and food animal producers, ani-
mal and pet owners, zoo and wildlife biolo-
gists, and the animals themselves, which un-
fortunately goes largely unnoticed except by 
those who are directly affected. 

There currently exists a severe shortage of 
approved animal drugs for use in minor animal 
species. These minor animal species include 
animals other than cattle, horses, chickens, 
turkeys, dogs, and cats. In addition, there also 
exists a similar shortage of drugs and medi-
cines for major animal species for diseases 
that occur infrequently or which occur in lim-
ited geographic areas. Due to the lack of 
availability of these minor use drugs, millions 
of animals go either untreated or treatment is 
delayed. This results not only in unnecessary 
animal physical and human emotional suf-
fering but may threaten human health as well. 

Because of limited market opportunity, low 
profit margins involved, and enormous capital 
investment required, it is generally not eco-
nomically feasible for drug manufacturers to 
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pursue research and development and then 
approval for drugs used in treating minor spe-
cies and infrequent conditions and diseases. 

In addition to the animals themselves, with-
out access to these necessary minor use 
drugs, farmers and ranchers also suffer. An 
unhealthy animal that is left untreated can 
spread disease throughout an entire stock of 
its fellow specie causing severe economic 
hardship to struggling ranchers and farmers. 

For example, Mr. Speaker, sheep ranchers 
lost nearly $45 million worth of livestock alone 
in 1999. The sheep industry estimates that if 
it had access to effective and necessary 
drugs, growers’ reproduction costs for their 
animals would be cut by up to 15%. In addi-
tion, feedlot deaths would be reduced to 1–2% 
adding approximately $8 million of revenue to 
the industry. 

The catfish industry, a top agriculture indus-
try in my home state of Mississippi generating 
enormous economic opportunity in the State, 
especially in the impoverished Mississippi 
Delta, estimates its losses at $60 million per 
year attributable to diseases for which drugs 
are not available. The U.S. aquaculture indus-
try overall, including food as well as orna-
mental fish, produces and raises over 800 dif-
ferent species. Unfortunately, this industry has 
only 5 drugs approved for use in treating 
aquaculture diseases resulting in tremendous 
economic hardship and animal suffering. 

Mr. Speaker, joined with my colleagues Mr. 
HALL of Texas, Mr. COMBEST of Texas, Mr. 
STENHOLM of Texas, and Mr. POMBO of Cali-
fornia, I resolve to correct this unfortunate situ-
ation by introducing the Minor Animal Species 
Health and Welfare Act of 2000. This legisla-
tion will allow pharmaceutical companies the 
opportunity to develop and approve minor use 
drugs which are vitally needed by a plethora 
of animal industries. Our legislation incor-
porates the major proposals of the FDA’s Cen-
ter for Veterinary Medicine to increase the 
availability of drugs for minor animal species 
and rare diseases in all animals. The Animal 
Drug Availability Act of 1996 required the 
Food and Drug Administration (FDA) to pro-
vide Congress with a report, describing admin-
istrative and legislative proposals to improve 
and enhance the animal drug approval proc-
ess for minor uses and minor species of new 
animal drugs. This report by FDA, delivered to 
Congress in December 1998, laid out nine 
proposals. Eight of FDA’s proposals required 
statutory changes. The bill my colleagues and 
I introduce today reflects the changes called 
for in FDA’s minor species/minor use report. 
The Act creates incentives for animal drug 
manufacturers to invest in product develop-
ment and obtain FDA marketing approvals. 
Furthermore, it creates a program very similar 
to the successful Human Orphan Drug Pro-
gram that has, over the past 20 years, dra-
matically increased the availability of drugs to 
treat rare human diseases. Mr. Speaker, be-
sides providing benefits to livestock producers 
and animal owners, this measure will develop 
incentives and sanctioning programs for the 
pharmaceutical industry while maintaining and 
ensuring public health. 

The Minor Animal Species Health and Wel-
fare Act is supported by the Food and Drug 
Administration, the American Farm Bureau 
Federation, the Animal Health Institute, the 

American Veterinary Medical Association, and 
virtually every organization representing all 
genres of minor animal species. Mr. Speaker, 
this is vital legislation which is needed now. 
This Act will alleviate much animal suffering, it 
will promote the health of minor animal spe-
cies while protecting and promoting human 
health, it will benefit pets and promote the 
emotional security of their owners, benefit var-
ious endangered species of aquatic animals, 
and will reduce economic risks and hardships 
to farmers and ranchers. This is common- 
sense legislation which will benefit millions of 
Americans from farmers and ranchers to pet 
owners. I call on all my colleagues in this 
House to support the Minor Animal Species 
Health and Welfare Act of 2000. 

f 

PERSONAL EXPLANATION 

HON. ADAM SMITH 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. SMITH of Washington. Mr. Speaker, on 
Friday, June 23, I was unable to vote because 
of family issues. Had I been present, I would 
have voted: ‘‘Aye’’ on the Waxman amend-
ment to H.R. 4690; ‘‘Aye’’ on the Davis 
amendment to H.R. 4690; ‘‘Aye’’ on the Coble 
amendment to H.R. 4690. 

f 

EARTHQUAKE IN TURKEY 

HON. F. JAMES SENSENBRENNER, JR. 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. SENSENBRENNER. Mr. Speaker, on 
June 6, the citizens of Turkey were once 
again reminded that the ground beneath them 
is not always stable. An earthquake, which 
registered 5.9 on the Richter scale, shook the 
Cankiri province in Central Anatolia, but its re-
verberations were felt in Ankara, Bolu, Duzce, 
Kirikkale, Corum and Kastamonu. There were 
at least three casualties, and 81 people in-
jured, and considerable damage to buildings 
nearby. 

I visited Turkey last January, after it had ex-
perienced significant, earthquakes in August 
and November of 1999 resulting in the death 
of more than 17,000 people and the estimated 
loss of property of $40 billion. The Turkish 
people impressed me with their resilience and 
strength. Individuals from all walks of life ral-
lied to assist those that had been less fortu-
nate. 

This latest earthquake is another example of 
the difficult task ahead for the Turkish Govern-
ment and its people. The good news is that 
some of the world’s foremost scientists in both 
Turkey and the U.S. have been studying the 
Anatolian fault, which runs east to west along 
the length of Turkey. This cooperation be-
tween our two nations has not only led to an 
increased understanding of the potential earth-
quake dangers in Turkey but also in the 
United States. 

Unfortunately, most earthquake experts sus-
pect that another severe earthquake will hit 

Turkey in the next two decades. The earth-
quake is likely to hit near Istanbul along the 
Anatolian fault. Such a quake is likely to be 
devastating. More needs to be done to pre-
pare for this eventuality. 

The Turkish Daily News reported that the 
Turkish government, which was criticized for 
being late to take measures after the 1999 
earthquakes, was prompt to reacting to the 
June 6 quake. Officials said that with the les-
sons they had learned from the previous dis-
aster, they were well organized and fulfilled 
their promise to send immediate help to the 
region. 

I hope this portends well for the future. 
Dealing with the destructive power of earth-
quakes—as Turkey and so much of the World 
has discovered—is something that requires 
immense advance planning. 

By continuing to work together, U.S. and 
Turkish scientists can help by increasing our 
understanding of the phenomena, enabling 
generalized predictions and improved building 
design. I look forward to continuing this close 
working relationship between U.S. and Turkish 
scientists. 

During this difficult and challenging period, 
our hearts and thoughts are with the citizens 
of Turkey. Working together, I hope we can 
reduce the pain of these terrible earthquake 
tragedies. 

f 

IN TRIBUTE TO R. LEE TAYLOR 

HON. FRANK R. WOLF 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. WOLF. Mr. Speaker, today I honor a 
man whose genius has touched many people 
in the Shenandoah Valley of Virginia and who, 
with the establishment of the Glass-Glen 
Burnie Museum, will continue to touch the 
lives of all Americans for centuries to come. 

In 1952, R. Lee Taylor was brought to Win-
chester, Virginia by his friend and employer 
Julian Wood Glass, Jr. to assess the state of 
Glass’s ancestral home, Glen Burnie, which 
had been built by Winchester’s founder, Colo-
nel James Wood. Lee Taylor was charged 
with the restoration of the historic house and 
the creation of a landscape plan to enhance 
the site. By the time of his death in May, the 
landscape plan had been realized. Today, the 
25 acres of expansive lawns and 14 individual 
gardens surrounding the 18th century house 
stand as testimony to Lee Taylor’s vision, de-
termination and hard work. 

For the last three years of his life, Lee Tay-
lor participated in the transition of Glen Burnie 
from private home to public institution. Since 
opening in 1997, tens of thousands of people 
have visited the site now known as ‘‘Glen 
Burnie, Historic House, Gardens & Julian 
Wood Glass, Jr. Collection.’’ In the last days 
of his life, Mr. Taylor participated in the selec-
tion of renowned architect Michael Graves to 
design a new museum to be built on the prop-
erty in celebration of the Shenandoah Valley. 
Called the ‘‘Museum of the Shenandoah Val-
ley,’’ the new facility will interpret the region’s 
history, art and culture and tell how, over three 
centuries, people have made their home in the 
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Shenandoah Valley scheduled to open in 
2003. 

Lee Taylor’s talents were not limited to horti-
culture. He was nationally known as the cre-
ator of miniature houses and rooms. His ge-
nius had been recognized in articles in Nut-
shell News and Treasures in Miniature. Mr. 
Taylor bequeathed more than one dozen min-
iatures to the new Museum of the Shen-
andoah Valley. 

Mr. Taylor was a champion of preservation 
in the northern Shenandoah Valley. He served 
on the governing board of Belle Grove, the 
National Trust for Historic Preservation site in 
Middletown, Virginia. He was a charter board 
member of Preservation of Historic Win-
chester. Both of these organizations recog-
nized Mr. Taylor’s contributions with special 
awards. Mr. Taylor also served on the Win-
chester-Frederick County Historic Resources 
Advisory Board as well as the Community His-
tory Advisory Board of Shenandoah University. 

Lee Taylor will be remembered as a truly 
gentle man. When not helping others, he 
could generally be found in his garden. He 
was always generous with his time and horti-
cultural knowledge—encouraging even the 
most timid novice gardener to turn the first 
spade of dirt, to plant the first seed. 

Today, because of Lee Taylor’s vision, Glen 
Bumie is a peaceful refuge for all who visit. 

Mr. Speaker, today I pay tribute to R. Lee 
Taylor as Glen Burnie’s first Curator of Gar-
dens and creator of an experience of uncom-
mon beauty. Lee Taylor took a seed and 
planted it, and all that has grown will enrich 
our lives for many years to come. In his honor, 
I encourage all to go to Glen Burnie in Win-
chester, Virginia and to discover the magic of 
the gardens that Lee Taylor created. 

f 

TRIBUTE TO FBI SPECIAL AGENTS 
RONALD A. WILLIAMS AND JACK 
R. COLER 

HON. MICHAEL G. OXLEY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. OXLEY. Mr. Speaker, twenty-five years 
ago last Monday, FBI Special Agents Ronald 
A. Williams and Jack R. Coler were merci-
lessly gunned down on South Dakota’s Pine 
Ridge Reservation. The agents were pursuing 
a fugitive on June 26, 1975; one of the three 
people in the vehicle the agents were tracking 
was Leonard Peltier. A fugitive from justice 
wanted for attempted murder, Peltier and his 
associates abruptly emerged from their vehicle 
and opened fire on the agents. Williams and 
Coler were shot point blank in the head, and 
died instantly. Peltier was captured after sev-
eral months, and now serves two consecutive 
life sentences at Leavenworth. 

Time and again, Peltier rightly has been de-
nied parole for his heinous crimes, most re-
cently just two weeks ago. Each of his ap-
peals has failed. Even after a quarter century, 
and amid the constant barrage of liberal Holly-
wood actors glorifying this murderer, the 
American people have not forgotten Peltier’s 
fatal assaults. Leonard Peltier slaughtered two 
young FBI special agents at the beginning of 

their careers, for which he deserves to spend 
the remainder of his life in prison. 

As a fellow former FBI special agent, I am 
honored today to recognize the supreme sac-
rifice of Ronald A. Williams, age 27, and Jack 
R. Coler, age 28. These slain heroes gave 
their lives in defense of justice for all. I join 
law enforcement officers throughout the nation 
in saluting their memories on this day. Their fi-
delity, bravery, and integrity live on in their 
comrades. 

I commend to my colleagues’ attention the 
following statement by FBI Director Louis 
Freeh. 

U.S. DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF INVESTIGATION, 

Washington, DC June 26, 2000. 

STATEMENT OF FBI DIRECTOR LOUIS J. FREEH 

On behalf of the men and women of the 
FBI, and in memory of all who have lost 
their lives in the line of duty, I would like to 
observe the 25th anniversary of the brutal 
slaying of Special Agents Ronald A. Wil-
liams and Jack R. Coler. 

Twenty-five years ago today, these two 
outstanding Special Agents of the FBI were 
summarily executed by a gunman in South 
Dakota. Ron Williams and Jack Coler had 
been searching for a robbery suspect near 
Pine Ridge on 6/26/75 when they were shot 
from a distance of 250 yards. They were 
grievously wounded and on the ground when 
the killer approached and shot them, one 
after the other, at point blank range, 
through their faces. 

The FBI cannot forget this cold blooded 
crime, nor should the American people. I was 
a new Special Agent, still in training school, 
when this horrific crime was enacted. Its 
cold blooded disregard for law and order en-
sured that it would never be forgotten, its 
criminal nature never obscured. 

In February 1976, Leonard Peltier was ar-
rested and charged with the murder of these 
two agents. The evidence was unarguable 
and conclusive. On 4/18/77, he was found 
guilty of the first-degree murders of Wil-
liams and Cofer and sentenced on 6/1/77 to 
two consecutive life terms. All his many ap-
peals to the U.S. Court of Appeals for the 
Eighth Circuit have failed. The Supreme 
Court of the United States has twice denied 
Peltier’s petitions for review of his case. 
Most recently, on 6/12/2000, his parole board 
held its regular 2-year statutory review of 
the case, pending the full hearing it is re-
quired to hold in 2008. Once again, parole for 
Leonard Peltier was not recommended. It is 
a testament to the American judicial system 
and the American people that 25 years have 
not been able to erase or soften the facts of 
the case. The rule of law has continued to 
prevail over the emotion of the moment, the 
cornerstone attribute of our criminal justice 
system. 

The men and women of the FBI—and law 
enforcement officers everywhere—put their 
lives on the line on a daily basis to protect 
the American people. They, with me, would 
like to remind the nation of the fidelity, 
bravery, and integrity of Agents Williams 
and Coler who 25 years ago today lost their 
lives but not their places in our hearts. 

A TRIBUTE TO CONANT HALSEY 
FOR 47 YEARS OF MUSICAL EX-
CELLENCE AT THE REDLANDS 
BOWL 

HON. JERRY LEWIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 28, 2000 

Mr. LEWIS of California. Mr. Speaker, I 
would like today to call your attention to nearly 
five decades of dedication to music and love 
of community by Mr. Conant K. Halsey, who 
has guided the Summer Music Festival of the 
Redlands Bowl through decades when many 
local concert series declined—and has helped 
make it into a regional event attended by 
100,000 people each year. 

The Redlands Bowl Summer Music Festival 
was created in 1924 by founder Grace Stewart 
Mullen, and is the nation’s oldest continuing 
outdoor concert series that has never charged 
admission. Thanks in large part to the financial 
expertise of Conant Halsey, the festival has 
also never asked for government funding for 
operations—it has survived and prospered en-
tirely on the donations and volunteer work 
from those who love good music in the sur-
rounding communities. 

Halsey, a stockbroker who came West for 
his health, joined the board of the Redlands 
Community Music Association in 1953, and 
took over as chairman when Grace Mullen 
died in 1967. Under his guidance, the associa-
tion created an endowment fund that is now 
self-sustaining—the festival only uses income, 
not principal. When he joined the board, the 
annual budget was $50,000—now it is 
$317,000. 

In a white dinner jacket and bow tie, Conant 
Halsey has been a fixture at many of the 940 
concerts he has helped stage in the past 47 
years. He has made the announcements, led 
children in the Pledge of Allegiance, and 
greeted visitors from other states and foreign 
countries. 

Mr. Chairman, the City of Redlands is 
known for its grace and appreciation of culture 
in no small part because of the continuing 
success of the Redlands Bowl summer con-
certs. After 47 years of helping guide that 
dedication to excellent music, Conant Halsey 
is retiring from the board on June 30 at the 
bowl’s first concert of the 21st Century. I ask 
you and my colleagues to please join me in 
offering our congratulations on this tremen-
dous accomplishment, and wish Mr. Halsey 
well in years to come. 

f 

ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT, 
2001 

SPEECH OF 

HON. JERRY WELLER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 27, 2000 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4733) making ap-
propriations for energy and water develop-
ment for the fiscal year ending September 30, 
2001, and for other purposes. 
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Mr. WELLER. Mr. Chairman, I rise today to 

give my strong support to H.R. 4733, the En-
ergy and Water Development Appropriations 
Act of 2001. The legislation supports two im-
portant priorites, the restoration of the Kan-
kakee River and the construction of the Tun-
nel and River Project. 

The Energy and Water Development Appro-
priations Act of 2001 provides resources to 
continue environmental cleanup and restora-
tion of the Kankakee River, a critical habitat 
for wildlife and one of Illinois’ greatest treas-
ures. For years, the Kankakee River has been 
choked by sand and sedimentation. This legis-
lation continues the funding of studies to 
cleanup the River and solve its problems. 

Mr. Chairman, I am especially pleased that 
the Appropriations Committee has provided 
$600,000 for the ongoing Army Corps of Engi-
neers Feasibility Study of the Kankakee River 
and $300,000 for the State Line Sand Re-
moval Project. The goals of these projects will 
be to restore the natural hydrology and aquat-
ic habitat back to the river, the removal of ex-
cessive sand buildup, the restoration of adja-
cent wetlands, and the reintroduction of native 
mussels into their natural habitat. The cleanup 
and restoration of the Kankakee River de-
serves high priority; the legislation before us 
today recognizes the importance of this 
project. 

Additionally, the Committee awarded $7.8 
million for the construction funding for the 
McCook and Thornton Reservoir projects of 
the Metropolitan Water Reclamation District of 
Greater Chicago. The McCook and Thornton 
Reservoirs are part of the Chicago Underflow 
Plan, a comprehensive flood protection and 
water quality protection plan for the Chicago 
metropolitan area. 

Mr. Chairman, this system has been enor-
mously effective in achieving its goals as evi-
denced by the elimination of 86 percent of 
combined sewage pollution in a 325 square 
mile area. The result of this progress is the 
dramatic increase in water quality of the 
Chicagoland waterways and the protection of 
Lake Michigan, our drinking water source. 
131,000 home owners rely on the continued 
construction of the ‘‘Deep Tunnel’’ flood relief 
and clean water project. This appropriation will 
add to the $30 million already appropriated for 
flood relief in the South Suburbs and will 
eventually produce $104 million in savings and 
benefits annually. 

Mr. Chairman, I commend the hard work of 
Chairman PACKARD and Chairman YOUNG and 
urge my colleagues to support this good legis-
lation. 

f 

AMENDING INTERNAL REVENUE 
CODE TO REQUIRE 527 ORGANIZA-
TIONS TO DISCLOSE POLITICAL 
ACTIVITIES 

SPEECH OF 

HON. MICHAEL N. CASTLE 
OF DELAWARE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 2000 

Mr. CASTLE. Mr. Speaker, tonight the 
House of Representatives has the opportunity 
to ensure that meaningful campaign finance 

reform is passed in time for this year’s elec-
tion. H.R. 4762 is the campaign finance bill 
with the best chance to pass both Chambers 
and be signed into law that has reached the 
floor in years. Last week, when I testified be-
fore the Ways and Means Committee, I said 
that I would help lead the fight to pass legisla-
tion that would rein in the section 527 groups 
if the House could not pass more comprehen-
sive disclosure legislation. I will do so tonight. 
In this case, we cannot afford to make the 
perfect the enemy of the good. 

Section 527 organizations, set up under 
section 527 of the Tax Code, are established 
to engage in political activities, which influence 
our political process by funding election-re-
lated communications without having to dis-
close their donors. H.R. 4762 is needed be-
cause current campaign laws are wholly un-
able to adequately regulate the torrent of polit-
ical advertising by groups exploiting this loop-
hole in both our tax and election laws. Huge 
sums of money are being spent to influence 
the election system. While spending by indi-
viduals has been protected by Supreme Court 
rulings and the problem of soft money con-
tinues because a lack of will by Congress to 
address it, we now have a troubling new trend 
in campaign finance spending by groups oper-
ating under unique designations in our tax 
code such as section 527. 

While I would have liked to cover more 
groups engaging in electioneering communica-
tions, I am pleased that we will have the op-
portunity to pass significant legislation that will 
tackle the 527 stealth political organization 
problem. I worked very hard with my col-
leagues in both the House and Senate to de-
velop broader legislation. I extend my thanks 
to Senators MCCAIN, SNOWE, LIEBERMAN, and 
FEINGOLD, and Representatives HOUGHTON, 
SHAYS, GRAHAM, MEEHAN, and DOGGETT for 
their efforts. We explored many possible alter-
natives, and I believe that we have laid the 
groundwork for further legislation in this area. 

Tonight we will vote on H.R. 4762, language 
taken from Senator JOHN MCCAIN’s legislation, 
which has already passed the Senate. This 
legislation requires section 527 organizations, 
that have gross receipts of more than $25,000 
dollars, to disclose their top donors. Whether 
or not we agree with the message of any ad-
vertisement campaign, I hope we can agree 
that voters have the right to know who is pay-
ing for any campaign-related ad and who is 
trying to influence their vote. Our Constitution 
protects every American’s right to be heard. 
Yet today, more than ever, voters are faced 
with new-style political organizations, oper-
ating free from coverage by Federal election 
law, that are spending millions on campaign 
ads without having to disclose their donors. 
The 2000 general election cycle is fast ap-
proaching and section 527 political groups are 
expanding at a rapid pace and could be a 
dominant force in the 2000 election. 

I am convinced this bill will curb some of the 
most blatant abuses, and will allow the public 
to know who is supporting these groups that 
are now operating behind a veil of secrecy. I 
urge you to join me in supporting H.R. 4762 
in an effort to restore integrity to our election 
process and return the election process to the 
American people. It is a real step forward, and 
we should take it. 

DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI-
CIARY, AND RELATED AGENCIES/ 
APPROPRIATIONS ACT, 2001 

SPEECH OF 

HON. GEORGE R. NETHERCUTT, JR. 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 2000 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4690) making ap-
propriations for the Departments of Com-
merce, Justice, and State, the Judiciary, and 
related agencies for the fiscal year ending 
September 30, 2001, and for other purposes: 

Mr. NETHERCUTT. Mr. Chairman, I have 
discussed with the gentleman from Kentucky 
the fact that the National Marine Fisheries 
Service (NMFS) is conducting an economic 
mitigation study associated with the Lower 
Snake River in my congressional district. In 
addition, NMFS may direct the Corps of Engi-
neers to conduct an engineering study on how 
to breach the dams. 

Language addressing Corps funding for 
such a study is included in H. Rept. 106–693, 
the report accompanying the Fiscal Year 2001 
Energy and Water Development Appropria-
tions Bill (H.R. 4733). The report states, ‘‘The 
amount provided for the Columbia River Fish 
Mitigation program does not include funds for 
engineering and design, or other post-feasi-
bility phase activities, associated with breach-
ing Lower Snake River dams.’’ It is my under-
standing that it is the intent of the Commerce, 
Justice, and State, the Judiciary, and Related 
Agencies subcommittee that no funds are in-
cluded for NMFS for engineering and design, 
or other post-feasibility phase activities includ-
ing economic mitigation studies associated 
with breaching the Lower Snake River dams. 

f 

DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI-
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2001 

SPEECH OF 

HON. HAROLD ROGERS 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 2000 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4690) making ap-
propriations for the Departments of Com-
merce, Justice, and State, the Judiciary, and 
related agencies for the fiscal year ending 
September 30, 2001, and for other purposes: 

Mr. ROGERS. Mr. Chairman, the National 
Marine Fisheries Service (NMFS) has yet to 
release its biological opinion for the Lower 
Snake River. Ultimately, it will be the Con-
gress that decides whether to breach the 
Snake River dams. The amount provided in 
H.R. 4690 does not include funding for engi-
neering and design, or other post-feasibility 
phase activities including economic mitigation 
studies, associated with breaching the Lower 
Snake River dams. I appreciate the Gentle-
man’s concerns on this matter, and thank him 
for bringing this issue to my attention. 
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SUPPORT FOR GAMBIA 

HON. BENNIE G. THOMPSON 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. THOMPSON of Mississippi. Mr. Speak-
er, today I show of friendship and support for 
the African continent. During the December re-
cess, I visited the West African nation of the 
Gambia with several of my colleagues and 
discovered a country full of hope and motiva-
tion for advancing their country’s welfare and 
future potential. In light of this body’s efforts to 
pass legislation that would increase and better 
our economic relationship with the African 
continent, I was deeply impressed and my 
hope for Africa buoyed by the dynamism I saw 
in Gambia’s duty-free import zone and its 
booming tourist industry. 

In this regard, I would like to submit into the 
record a recent Editorial in The Journal of 
Commerce newspaper by Viola Herms Drath 
‘‘Emphasis should be on Africa’s role models’’ 
that praises Gambia, as one of a handful of 
African nations, that is developing systems for 
its own internal development seeking trade 
and not aid. While much work remains to be 
done in terms of ameliorating the country’s 
transportation and technological infrastructure, 
the Gambia is well on its way toward devel-
oping constructive partnerships that will enable 
them to sustain and increase their develop-
ment potential. I am happy to draw attention to 
the Gambia’s very positive achievements and 
look forward to lending them this chamber’s 
continued support and encouragement. 

f 

DEPARTMENT OF VETERANS AF-
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT, AND INDE-
PENDENT AGENCIES APPROPRIA-
TIONS ACT, 2001 

SPEECH OF 

HON. JERROLD NADLER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 21, 2000 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4635) making ap-
propriations for the Departments of Vet-
erans Affairs and Housing and Urban Devel-
opment, and for sundry independent agen-
cies, boards, commissions, corporations, and 
offices for the fiscal year ending September 
30, 2001, and for other purposes. 

Mr. NADLER. Mr. Chairman, I rise to offer 
an amendment to increase the appropriation 
for the Housing Opportunities for Persons With 
AIDS, or HOPWA, program by $18 million. 
This is $10 million less than the President re-
quested, and far less than is truly needed to 
adequately fund this vital program, but rep-
resents the amount necessary to ensure that 
those already in the program do not receive a 
cut in service. I am delighted by the bipartisan 
nature of this amendment and I would like to 
thank Mr. SHAYS, Mr. CROWLEY, Mr. HORN, Mr. 
FOLEY, and Mr. CUMMINGS for joining me in of-
fering this amendment and demonstrating the 
bipartisan support that this program enjoys. 

Mr. Chairman, at any given time, one-third 
to one-half of all Americans living with AIDS 
are either homeless or in imminent danger of 
losing their homes. These are people who 
face discrimination, or have lost their jobs due 
to illness or, most cruelly, must choose be-
tween expensive, life-saving medications and 
other necessities such as shelter. 

This is where HOPWA comes in. HOPWA is 
the only federal housing program that specifi-
cally provides cities and states with the re-
sources to address the housing crisis facing 
people living with AIDS. Among the services 
HOPWA delivers are rental assistance, help 
with utility payments, and information on low- 
income housing opportunities. 

It is also a crucial element in the effective 
treatment of HIV and AIDS. There is a clear 
link between stable housing and the ability of 
individuals living with HIV to live long and 
healthy lives. Some people have responded 
so well to new therapies that they have been 
able to go back to work after years on dis-
ability. However, these treatments require a 
stable living environment to be effective. To 
deny individuals the means to get healthy 
would be a terrible cruelty. 

HOPWA is a locally controlled program that 
provides communities the flexibility to imple-
ment the strategies that best respond to local 
housing needs. It also supplies a low-cost al-
ternative to acute-care hospital beds, typically 
paid for with Medicaid dollars, which are often 
the only available shelter for people living with 
AIDS. In fact, whereas an acute-care facility 
would cost, on average, between $1,085 a 
day under Medicaid, assistance under 
HOPWA averages just $55 to $110 a day. So, 
HOPWA is not just compassionate, it is cost- 
effective. Currently, FY 2000 funds are serving 
thousands of people in 67 communities and 
34 states. This is a well-run, far-reaching and 
successful program. 

But as the success of HOPWA grows, so 
too does the need for funding. As a result of 
recent advances in care and treatment, the 
people currently being housed are living 
longer and the waiting lists for these programs 
are growing even longer. HOPWA would re-
quire an increase just to keep up with inflation, 
but on top of these strains on the progam, 4 
new cities will qualify for funds this year, 
stretching resources even thinner. The $18 
million we ask for in this amendment, $10 mil-
lion less than the President requested, is the 
bare minimum required if we are to ensure 
that those currently in the program are not 
threatened with a cut in service. 

As for the offset, let me be clear. This is not 
an attack on polar research. I am a very 
strong supporter of scientific research and I 
am disappointed that more money was not 
provided for it throughout the bill. However, 
under the budget rules, we must find an offset 
and a slight cut to the Polar and Antarctic re-
search program, which receives a significant 
increase in this bill over last year, will do mini-
mal harm to our research programs while pro-
viding very significant benefits to the HOPWA 
program and the people it serves. I would also 
add that there are eleven other agencies that 
supplement the work of NSF in the arctic, 
spending roughly $150 million a year, so this 
slight decrease will not damage our long-term 
research goals. 

Unfortunately, under these budget rules we 
are forced to pit one program against another. 
If we were not locked into the unrealistic caps 
placed on us by the Budget Resolution, I 
would advocate a large increase in both 
HOPWA and polar research. However, this is 
the hand we have been dealt and we must se-
lect our priorities. 

The housing crisis facing people living with 
HIV/AIDS exacts an enormous toll on individ-
uals, their families, and communities across 
the country. HOPWA dollars help lessen this 
toll. Without proper funding for HOPWA, peo-
ple with HIV and AIDS will continue to die pre-
maturely in hospital rooms, shelters, and on 
the streets of our cities. I urge the adoption of 
this amendment. 

f 

INTRODUCTION OF THE NATIONAL 
AND COMMUNITY SERVICE 
AMENDMENTS ACT OF 2000 

HON. JOHN B. LARSON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. LARSON. Mr. Speaker, I rise today in 
support of The National and Community Serv-
ice Amendments Act of 2000, of which I am a 
proud original co-sponsor, was introduced last 
week in the House by two of my distinguished 
colleagues, Mr. SHAYS of Connecticut and Mr. 
ANDREWS of New Jersey. The bill would reau-
thorize the Corporation for National Service 
and the programs it administers: the National 
Senior Service Corps, AmeriCorps, and Learn 
and Serve America. The bill has been drafted 
in close consultation with more than 200 com-
munity service groups. 

This legislation is a simple extension of the 
existing program with a few improvements: 

Codifies the cost-cutting agreement reached 
with Senator GRASSLEY in 1996. The Corpora-
tion for National Service has lowered its cost 
per-member to $15,000 for FY 99, including a 
$4,725 education award to finance college or 
repay student loans; and a mere $7,421 for a 
living allowance. 

Expands the cost-cutting ‘‘Education Award 
Only’’ model, where the Corporation provides 
only the education award, and the sponsoring 
organization provides all other support. 

Eliminates controversial AmeriCorps grants 
to other federal agencies. 

AmeriCorps, the domestic Peace Corps, en-
gages more than 40,000 Americans in inten-
sive, results-driven service each year. 
AmeriCorps members are tackling critical 
problems like illiteracy, crime and poverty. 
They have taught, tutored or mentored more 
than 2.6 million children, served 564,000 at- 
risk youth in after-school programs, operated 
40,500 safety patrols, rehabilitated 25,179 
homes, aided more than 2.4 million homeless 
individuals, and immunized 419,000 people. 

In Connecticut, more than 1,200 residents 
have served their communities through 
AmeriCorps. 

AmeriCorps helps solve critical problems in 
an effective way. It creates $1.66 worth of 
benefits for each $1.00 spent. And for every 
full-time AmeriCorps member, 12 regular and 
occasional unpaid volunteers are recruited and 
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mobilized. AmeriCorps is, indeed, effectively 
preparing young people for the future and 
strengthening local communities. 

Furthermore, AmeriCorps also funds a great 
number of important projects that foster in-
volvement and learning in technology by chil-
dren and adults. One of these is Project 
FIRST (Fostering Instructional Reform through 
Service and Technology Initiatives), whose 
role it is to increase access to technology and 
its educational benefits in the nation’s least- 
served schools. Another way AmeriCorps is 
involved with technology is through 
TechCorps, a national non-profit organization 
that is driven and staffed primarily with techno-
logically proficient volunteers. 

I believe these programs are important, be-
cause even though American technology is 
propelling the nation’s economy to unprece-
dented heights, growing concern remains for 
those who are not benefiting from this pros-
perity. For those left behind by the advancing 
technology, the divide growing between the 
‘‘haves’’ and ‘‘have-nots’’ is increasing at an 
alarming rate, as demonstrated by the Depart-
ment of Commerce in its July 1999 report, 
‘‘Falling through the Net.’’ 

These AmeriCorps programs bring tech-
nology to underserved populations and ad-
dress weaknesses in our economy, such as 
unequal access to technology, teacher train-
ing, and evaluation. 

However, I do not believe AmeriCorps is es-
sential just because it can help close the ‘‘dig-
ital divide.’’ It is essential because it exposes 
young people to the ideal of serving their com-
munity and their nation. Collin Powell has suc-
cinctly captured this idea of community service 
by stating, ‘‘For some of our young people, 
preserving our democratic way of life means 
shouldering a rifle or climbing into a cockpit or 
weighing anchor and setting out to sea. For 
others, it means helping a child to read or 
helping that child to secure needed vaccina-
tions or it means building a park or helping 
bring peace to a troubled neighborhood or 
helping communities recover from natural dis-
asters or reclaiming the environment.’’ 

Harris Wofford, former United States Sen-
ator and now head of the Corporation for Na-
tional Service, echoes Powell’s thoughts, ‘‘Our 
country needs more . . . patriotism. 
AmeriCorps encourages and inspires this pa-
triotism on the home front.’’ 

Finally, a quote by Vaclav Havel, I believe, 
explains the need to have an AmeriCorps, 
‘‘The dormant goodwill in people needs to be 
stirred. People need to hear that it makes 
sense to behave decently or to help others, to 
place common interest above their own, to re-
spect the elementary rules of human coexist-
ence. Goodwill longs to be recognized and 
cultivated.’’ 

This, I believe, is the essential value of na-
tional service, and by extension, of 
AmeriCorps. Serving is as important and re-
warding as being served. Therefore, I urge my 
colleagues to support this bill and hope that 
the House Leadership allows us to act quickly 
on this critical legislation. 

HONORING MICHAEL JOSEPH 
BOWLER OF CALIFORNIA 

HON. GARY A. CONDIT 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. CONDIT. Mr. Speaker, today I call at-
tention to the extraordinary work of the Big 
Brothers and Big Sisters of America and to an 
exceptional individual from my state of Cali-
fornia—Mr. Michael Joseph Bowler, winner of 
the 2000 Caring Hands Gold Award as the 
National Big Brother of the year. 

Mike has served our community and the 
Catholic Big Brothers for more than 17 
years—providing leadership and mentoring 
services to dozens of youths in the greater 
Los Angeles area. 

Mike is dedicated to community service. He 
is a high school teacher and full time volunteer 
at a variety of youth centers and detention fa-
cilities. His accessibility, guidance, and com-
mitment have helped many at risk young peo-
ple see that others do in fact care. 

Mike has accomplished much in his career 
as a Big Brother. He did so despite being born 
with a severe hearing impairment which re-
sulted in a childhood full of loneliness. 

He is a great example for all of us—rep-
resenting the best in overcoming personal 
challenges and in giving to others. 

Please join me in recognizing America’s Big 
Brother of the year Michael Joseph Bowler. 

f 

PUERTO RICO AND THE 
DEMOCRATIC PROCESS 

HON. PATRICK J. KENNEDY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. KENNEDY of Rhode Island. Mr. Speak-
er, today I speak about an important develop-
ment that I strongly support to enable Puerto 
Rico to have the chance to choose their future 
status through a fully democratic process. 

As we all know, Puerto Rico became a terri-
tory of the United States in 1898 as a con-
sequence of the Spanish-American War. Since 
then, the Federal Government has never for-
mally consulted the disenfranchised American 
citizens of Puerto Rico on the Island’s political 
status. Over a hundred years have passed 
and Puerto Rico’s permanent status has yet to 
be determined. In addition, the American citi-
zens residing in Puerto Rico have no vote in 
the government that determines their national 
laws. 

While almost all other American citizens are 
given a democratic means of expressing 
themselves through two Senators and rep-
resentation in the House of Representatives, 
the American citizens residing in Puerto Rico 
lack voting congressional representation, and 
their voices are essentially left unheard. 

Three local inconclusive referenda (1967, 
1993 and 1998) have been held in Puerto 
Rico with regard to the Island’s political status. 
However, the major flaw of these local proc-
esses was that local political parties were al-
lowed to submit their own political status defi-

nitions, a situation not consistent with Federal 
law. 

Mr. Speaker, one thing we did learn from 
the 1998 local referenda held in Puerto Rico 
was that over fifty percent of voters cast their 
ballot for an option that read ‘‘none of the 
above.’’ This had the effect of providing, at 
best, an ambiguous result and no clear basis 
upon which to continue the process of ensur-
ing that the governing arrangement enjoys 
consensus. But more tellingly, and more im-
portantly, the vast majority of the voters, over 
95 percent, did not support the status quo. 

Much of Puerto Rico’s status debate con-
cerns what the Federal Government would im-
plement. To that end, President Clinton invited 
the leaders of Puerto Rico’s three major polit-
ical parties, the Governor, our Colleague CAR-
LOS ROMERO-BARCELÓ, and the Chairmen and 
Ranking Members of the House Resources 
Committee and the Senate Committee on En-
ergy and Natural Resources, to an unprece-
dented summit at the White House on 
Wednesday, June 28, 2000. 

The purpose of this summit is to further the 
work of the federal Executive and Legislative 
branches of govemment to begin a process. 
This process would clarify the options avail-
able regarding the goveming arrangement that 
should apply to Puerto Rico, consistent with 
the Constitution and International law. This 
process will also define how federal economic 
and social policies should apply to the Island. 

President Clinton has specified that he has 
no status preference, but that he is committed 
to agreeing on a process that will enable the 
American citizens of Puerto Rico to make an 
informed judgement. 

Fellow Colleagues, the Congress has been 
committed to the Self-Detertnination process 
in Puerto Rico, as well as to providing a con-
structive response to the 1998 referenda held 
on the territory. We can all agree that the bi-
partisan nature of the White House meeting 
will provide a foundation upon which to con-
sider a process to resolve fundamental ques-
tions regarding Puerto Rico’s relationship with 
the Federal Govemment. 

If it is appropriate for the President to help 
resolve disputes in the Middle East, Bosnia 
and Northern Ireland, is it not in the interest of 
our Nation to focus our efforts on the future of 
a territory of the United States and the four 
million Hispanic Americans that reside there? 

Mr. Speaker, I urge you to support our fel-
low American citizens in Puerto Rico in order 
to enable them to choose a viable option. I 
urge you to support this effort and the deci-
sions that may result from this summit. 

f 

CONGRATULATIONS TO C.W. 
‘‘CHUCK’’ PLUNKETT FOR HIS 
OUTSTANDING SERVICE TO THE 
CITY OF LEBANON, MO, AND TO 
FORT LEONARD WOOD, MO 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 28, 2000 

Mr. SKELTON. Mr. Speaker, let me take 
this means to honor Mr. Chuck Plunkett of 
Lebanon, MO, for his outstanding service to 
his community. 
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Mr. Plunkett has served the Lebanon com-

munity as the president of both the Lebanon 
Chamber of Commerce and the Fort Leonard 
Wood Committee of the Chamber. He has in-
deed been a community leader and an am-
bassador to Fort Leonard Wood. In fact, 
Chuck has spent nearly twenty years of his life 
working on behalf of better community rela-
tions between Lebanon and Fort Wood. 

Throughout the years, Chuck, along with his 
wife Lil, have worked tirelessly on behalf of 
service members and their families who live 
and work at Fort Leonard Wood, MO. They 
have organized tours of Lebanon and the sur-
rounding area to showcase the people of Mis-
souri and the scenic Ozark hills that surround 
the fort. They have regularly attended events 
at Fort Leonard Wood and passed out hun-
dreds of buttons declaring ‘‘Lebanon Loves 
Fort Wood.’’ In addition, when the U.S. Army 
was considering moving the Army Engineer 
School to Fort Leonard Wood, Lil and Chuck 
played an instrumental role in promoting the 
outstanding community relations that Amer-
ica’s young soldiers would experience in Mis-
souri. This good will gesture was important to 
the Army’s decision to move the school to 
Missouri in 1989. 

Chuck Plunkett has received many awards 
because of his dedication to Fort Leonard 
Wood. He has been given a certificate of ap-
preciation while serving as the Chairman of 
the Fort Leonard Wood Committee, and he re-
ceived the TRADOC Certificate of Apprecia-
tion for International Student Support. Addi-
tionally, Chuck and his wife, Lil, have been 
awarded a certificate of appreciation for their 
generous contribution and support to the sol-
diers of the 10th Infantry Regiment during the 
1990 holiday season, and in 1991, Chuck was 
presented an award commending his public 
service during the gulf war. One accolade that 
Mr. Plunkett is especially proud of is from the 
families of the 55th Engineer Company, which 
included photographs of service members’ 
families. 

In addition to the various awards presented 
to Chuck Plunkett over the years, he has been 
named a Charter Member of the Engineer 
Regimental Association of the United States 
Army. He has also been officially designated 
as a member of the Army Engineer Associa-
tion. 

Chuck, who served his nation in the U.S. Air 
Force from 1943 to 1946 as a ball turret gun-
ner on a B–17, came to the Lebanon commu-
nity in 1972. He owned and operated Com-
mercial Quality Feed Center, Inc., until 1983 
where he engineered and constructed a feed 
mill and retail store. 

Mr. Speaker, in a time when the gap be-
tween civilian America and military America is 
growing, Chuck Plunkett has worked long and 
hard to bridge that gap. A World War II vet-
eran, a small business owner, and a commu-
nity leader, it is right that the Members of the 
House of Representatives join me in honoring 
this role model for all Americans. 

PERSONAL EXPLANATION 

HON. LUIS V. GUTIERREZ 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. GUTIERREZ. Mr. Speaker, I was un-
avoidably absent from this Chamber on Mon-
day, June 26, when rollcall votes 322 through 
330 were taken. I want the RECORD to show 
that had I been present in this Chamber at the 
time these votes were cast, I would have 
voted ‘‘no’’ on rollcall vote 322, ‘‘yes’’ on roll-
call vote 323, ‘‘no’’ on rollcall vote 324, ‘‘yes’’ 
on rollcall vote 325, ‘‘no’’ on rollcall vote 326, 
‘‘yes’’ on rollcall vote 327, ‘‘yes’’ on rollcall 
vote 328, ‘‘yes’’ on rollcall vote 329 and ‘‘yes’’ 
on rollcall vote 330. 

f 

PERSONAL EXPLANATION 

HON. RONNIE SHOWS 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. SHOWS. Mr. Speaker, I was away from 
the floor of the House on Monday, June 26, 
2000, to attend to official business in my con-
gressional district. I was unable to cast re-
corded votes on Rollcalls 322 through 326, re-
lating to Commerce, Justice, State and Judici-
ary Appropriations for Fiscal Year 2001, and 
on Rollcalls 327 through 330. 

Mr. Speaker, I regret not being able to vote 
on any of these rollcalls, but I particularly re-
gret being unable to cast my vote in favor of 
Final Passage of the Commerce Appropria-
tions Bill, H.R. 4690. This bill includes funds, 
which I requested, to repair the National 
Weather Service Melba Warning Tower in Jef-
ferson Davis County. 

Tornadoes and hurricanes are a constant 
threat and have caused serious damage in our 
area. I have been working to repair the Melba 
National Weather Service emergency warning 
tower, which serves Jones, Covington, Jeffer-
son Davis, Simpson, Lawrence, Marion, 
Walthall, Lamar & Forrest counties. I am 
pleased that the Appropriations Committee 
and the full House recognized the urgent need 
to repair the Melba Tower. 

Mr. Speaker, had I been present for Roll-
calls 322 through 330, 1 would have cast the 
following votes: 

Rollcall 322: ‘‘Aye’’ on the Sanford Amend-
ment to H.R. 4690, to strike the $8.2 million 
appropriation for the Asia Foundation in the 
Department of State. 

Rollcall 323: ‘‘No’’ on the Olver Amendment 
to H.R. 4690, to add a new proviso into the bill 
(relating to the Kyoto Protocols) which clarifies 
that the limitations on funds shall not apply to 
activities which are otherwise authorized by 
law. 

Rollcall 324: ‘‘Aye’’ on the Hostettler 
Amendment to H.R. 4690, to add a new sec-
tion which provides that no funds in the bill 
may be used to enforce, implement, or admin-
ister the provisions of the settlement document 
dated March 17, 2000, between Smith and 
Wesson and the Department of the Treasury. 

Rollcall 325: ‘‘Aye’’ on the Vitter Amendment 
to H.R. 4690, to add language to the bill pro-

hibiting the use of funds by the State Depart-
ment to approve the purchase of property in 
Arlington, VA by the Xinhua News Agency. 

Rollcall 326: ‘‘Yea’’ on Passage of H.R. 
4690, Commerce, Justice, State and Judiciary 
Appropriations for Fiscal Year 2001. 

Rollcall 327: ‘‘Yea’’ on the Motion to Sus-
pend the Rules and Pass, as Amended, H.R. 
3417, the Pribilof Islands Transition Act. 

Rollcall 328: ‘‘Yea’’ on the Motion to Sus-
pend the Rules and Pass, as Amended, S. 
148, the Neotropical Migratory Bird Conserva-
tion Act. 

Rollcall 329: ‘‘Yea’’ on the Motion to Sus-
pend the Rules and Pass, as Amended, H.R. 
4408, a bill to reauthorize the Atlantic Striped 
Bass Conservation Act. 

Rollcall 330: ‘‘Yea’’ on the Motion to Sus-
pend the Rules and Pass, as Amended, H.R. 
3023, a bill to authorize the Secretary of the 
Interior to convey property to the Greater 
Yuma Port Authority of Yuma County, Arizona 
for use as an international port of entry. 

f 

HONORING WARREN BELL 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. TOWNS. Mr. Speaker, it is with great 
pleasure that I recognize Warren Bell for his 
incredible success in small business and his 
continued involvement in his community. 

Warren first came to work for the family 
business, Bell’s Bialys and Bagels, 20 years 
ago, under his father Martin, a distinguished 
businessman. Ten years ago, Warren as-
sumed primary responsibility for operations at 
Bell’s Bialys and Bagels. Under his talent and 
care the business has expanded tremen-
dously. The company expanded its facilities, 
added new products and flavors to the su-
preme ‘‘Bell’’ quality and now ships his prod-
ucts to Japan on a regular basis. Warren has 
truly perfected the art of small business. 

Perhaps Warren’s greatest and most com-
mendable success is that despite all the time 
and energy he has put into his business, he 
still found time to devote to the finer things in 
life. His devotion to his community and family 
is one of a true role model. His years of work 
with his local school board, temple, neighbor-
hood and borough-wide small business organi-
zations and networking groups provides a 
great service to the community. Warren cur-
rently serves on the Executive Council of 
‘‘Brooklyn Goes Global’’ and is an active 
member of N.A.S.F.T. and the Brooklyn 
Chamber of Commerce. 

In 1989, the Democratic Club of Brooklyn 
honored Warren and in 1994 he won the Bor-
ough President’s ‘‘Mom and Pop’’ Award for 
achievement as a small business. This year 
Bell’s Bialys and Bagels has been awarded 
the prestigious Small Business Administra-
tion’s Exporter of the Year Award and the Bor-
ough President’s Ron Brown Award for com-
mitment to international commerce. 

Warren has proven that in business and in 
public service that he is a man to emulate. He 
has helped to create jobs and played a major 
role in the economic growth and development 
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of Brooklyn. I want to take this opportunity to 
recognize the achievements of Warren Bell, 
one of Brooklyn’s finest residents and entre-
preneurs. 

f 

PRIBILOF ISLANDS TRANSITION 
ACT 

SPEECH OF 

HON. GEORGE MILLER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 26, 2000 

Mr. GEORGE MILLER of California. Mr. 
Speaker, I’m pleased to rise in support of this 
important legislation, sponsored by the gen-
tleman from Alaska. As Members of this body 
know, the Chairman of the Committee on Re-
sources is a forceful advocate for his Alaska 
constituents. 

The bill before the House today has im-
proved in numerous respects from the version 
reported by the Committee last April. As a re-
sult of changes made to accommodate 
NOAA’s concerns, it is my understanding that 
the Administration supports the bill as amend-
ed. 

The history of our involvement in the Pribilof 
Islands, as is the case with many Alaska mat-
ters, is long and complex. Prior to the pur-
chase of Alaska in 1867, Aleut Natives had 
been enslaved by the Russians to exploit fur 
seals. In 1910, Congress passed a law which 
regulated the seal harvest and provided fed-
eral support for the Native residents of the is-
lands of St. Paul and St. George. With the Fur 
Seal Act of 1965, and substantial amendments 
to that Act in 1983, Congress has attempted 
to provide for a transition from federal man-
agement to local control and self-sufficiency 
on these remote islands. 

Clearly, it is vital that the government meet 
its obligations to the people of the Pribilofs, in-
cluding the timely completion of environmental 
cleanup of contaminated federal property. With 
the changes that have been incorporated, this 
legislation is intended to responsibly close out 
the U.S. obligations and liabilities on the 
Pribilof Islands as established under the Fur 
Seal Act. 

In an attempt to strike a responsible balance 
in this bill, there are now caps on the amounts 
authorized for the economic assistance grants 
to the Native entities and local governments. 
At the request of the Minority, auditing and re-
porting requirements have been included for 
these grants. Minority concerns have also 
been addressed by language stating that 
funds authorized by this bill should not sup-
plant NOAA appropriations as enacted in FY 
2000. NOAA programs such as severe weath-
er forecasting and the management of com-
mercial fisheries benefit every region of the 
country. This language affirms the intent of 
Congress that funding for concluding the tran-
sition in the Pribilofs should not come at the 
expense of other important NOAA programs. 

Mr. Speaker, I again commend the gen-
tleman from Alaska and his staff for working 
with all interested parties to improve this legis-
lation. I urge my colleagues to support H.R. 
3417 as amended. 

CLEVELAND POLICE OFFICER 
WAYNE ALLAN LEON 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. KUCINICH. Mr. Speaker, today I honor 
the memory of Cleveland Police Officer 
Wayne Allan Leon, badge number 1338. Offi-
cer Leon was tragically killed in the line of 
duty on Sunday, June 25. He was just 32 
years old. 

Wayne Allen Leon was appointed to the 
Cleveland Police Department in the 110th 
Academy Class, February 1, 1994. He grad-
uated from the police academy on June 9, 
1994, and was assigned to the Third District, 
basic patrol. He soon distinguished himself as 
a police officer, going well beyond the call of 
duty to serve the public, in ways that were 
recognized by his peers and superiors. As an 
officer of the law, he dedicated his life to serve 
and protect the citizens of the state of Ohio 
and of this great nation. Quick with a smile, 
earnest, honest, sincere and extremely dedi-
cated are but a few of the qualities that distin-
guished Officer Leon. He held his office with 
great professionalism, bravery and dignity, 
earning the respect and love of his colleagues 
and the community he served. He was award-
ed the Department’s highest award—the 
Medal of Honor—after he and his former part-
ner broke up a drug buy on November 1, 
1998. The community mourns the death of a 
great role model. 

As a committed man of faith and family, Of-
ficer Leon will be greatly missed by his wife 
Grace, their children Justin, age 5, Gabrielle, 
age 4, and Nicholas, age 2. His father, retired 
Cleveland Police Lieutenant Duane ‘‘Jake’’ 
Leon, brothers Dean, Tony, and Jake, and his 
parents-in-law Sam and Maryann Scampitilla, 
also survive him. I take this opportunity to ex-
press my deepest condolences to the family. 

It is a terrible tragedy when a police officer 
falls in the line of duty protecting the public 
and serving his or her country. Officer Wayne 
Leon exemplified the very best police depart-
ments have to offer. He will be missed by all. 

I ask the House to join me in commemo-
rating this model public servant and dedicated 
family man. The State of Ohio and the Nation 
owe him a great debt of gratitude. My fellow 
colleagues, please join me in honoring Officer 
Wayne Allen Leon. 

f 

INTRODUCTION OF THE FUEL 
EXCISE TAX RELIEF ACT (FETRA) 

HON. MAC COLLINS 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. COLLINS. Mr. Speaker, today I am in-
troducing the Fuel Excise Tax Relief Act 
(FETRA), for a moratorium on Federal fuel ex-
cise taxes until March 31, 2001. 

Fuel is not a luxury, it is a necessity for 
Americans. It is necessary for a dad com-
muting to his job or a soccer mom picking up 
her children. Higher fuel costs don’t stop at 

the pump because the cost of shipping is built 
into the price of every product purchased by 
families and businesses across the country. 

There is not one Member in this Chamber 
whose constituents are not daily suffering 
sticker shock when they go to the gas pump, 
and wondering why, for the past 6 months, 
nothing has been done about gas prices. 

A few months, ago, Secretary of Energy Bill 
Richardson admitted he had been asleep at 
the switch, and promised Americans that 
prices would soon decline, thanks to his arm- 
twisting of OPEC. 

Perhaps we should be asking if Mr. Richard-
son was twisting OPEC’s arm the wrong direc-
tion and convincing the oil states to restrict 
production. Certainly, 3 months later, gas 
prices did not go lower, but went higher. 

These skyrocketing fuel prices are borne on 
the backs of working families across this coun-
try, because they have an impact on the cost 
of every product or service that depends upon 
transportation. 

I am concerned that high fuel prices could 
affect the economy, just as they did after the 
oil shocks of 1973 and 1979. Both resulted in 
higher interest rates and recessions. 

Congress must take both short-term and 
long-term action now. 

Presently, the United States is dangerously 
dependent upon foreign oil. We must work 
more aggressively with OPEC to increase sup-
ply. We must explore the use of the Strategic 
Petroleum Reserve to temporarily increase the 
supply. We should allow environmentally re-
sponsible oil drilling to increase domestic sup-
ply. 

We should also take steps to ensure that 
our environmental regulations protect the envi-
ronment without driving independent pro-
ducers and refiners out of business. When 
they are gone, competition decreases, and 
prices rise. 

We can also encourage the use of mass 
transit and build new systems. Tax and invest-
ment incentives will help further develop tech-
nology for fuel cells, electric cars, hybrid cars, 
and alternative fuel vehicles. 

All of these responses take a while to affect 
prices at the pump. But there is one act Con-
gress can take to provide immediate relief to 
America’s working families. 

This would be to pass the Fuel Excise Tax 
Relief Act (FETRA) which imposes a morato-
rium on Federal fuel excise taxes until March 
31, 2001. 1 will shortly be introducing this leg-
islation with several colleagues, and I invite 
your support. 

FETRA would provide relief to every Amer-
ican of every income strata. It would reduce 
transportation costs which affect the price of 
every good or service purchased by con-
sumers. It imposes a moratorium on the fed-
eral fuel excise taxes: cutting 18.3 cents per 
gallon on gasoline, 24.3 cents per gallon on 
diesel, and 4.3 cents per gallon on aviation jet 
fuel. 

The FETRA tax moratorium will be effective 
upon enactment and end March 31, 2001. 
This will give the new administration and new 
Congress time to draw up something that has 
been lacking the past 8 years—a coherent en-
ergy policy. 

FETRA also holds the transportation trust 
funds harmless from any revenue shortfalls, 
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and will make up the difference out of general 
funds. None of our infrastructure projects will 
be affected by FETRA. 

This tax relief is long overdue for American 
consumers. To ensure they get the benefit of 
this tax relief, FETRA directs the Comptroller 
of the United States to report to Congress on 
whether the tax cut is being passed through to 
consumers. Additionally, the act requires the 
Administration to prepare a report on changes 
in the prices of gasoline, diesel and other fuels 
over the previous 12 months, and the impact 
on prices of the reformulated gasoline man-
date, and the feasibility and appropriateness 
of maintaining the reformulated fuel mandate. 

Mr. Speaker, The American people are look-
ing toward Congress for leadership on this 
issue. I agree that we must work on long-term 
and medium-term solutions to high fuel prices, 
but FETRA is where we should start. 

f 

AMENDING INTERNAL REVENUE 
CODE TO REQUIRE 527 ORGANIZA-
TIONS TO DISCLOSE POLITICAL 
ACTIVITIES 

SPEECH OF 

HON. EARL BLUMENAUER 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 27, 2000 

Mr. BLUMENAUER. Mr. Speaker, the 
House has finally done something about the 
shadowy political action committees organized 
under Section 527 of the tax code which can 
hide their donors, activities, and even their ex-
istence from public view. Sunshine is the best 
disinfectant and now some light will be shed 
on these stealth PACs that have been flying 
under the radar to avoid detection. 

Very early this morning, we voted to require 
these tax-exempt groups to disclose their ac-
tivities. The Senate adopted very similar legis-
lation earlier this month. It has been perfectly 
within the rights of anyone to give unlimited 
sums of money aimed at influencing American 
elections with no limits, no restrictions, and 
complete anonymity. 

Here’s how the loophole worked: You set up 
a bank account, collected as many millions as 
you could, ran ads under whatever innocuous 
name you chose—Americans for a Decent So-
ciety or whatever—and attacked or supported 
any candidate you chose. All you had to do 
was refrain from using the ‘‘magic words’’ like 
‘‘vote for,’’ ‘‘vote against,’’ elect,’’ ‘‘defeat,’’ etc. 
in reference to a particular candidate. You 
could mention the candidates by name. You 
could show their unflattering visage against a 
backdrop of belching smokestacks. And then 
you could disappear from the face of the 
earth. 

That unique combination—unlimited funds 
with total anonymity—was the beautiful thing 
about the 527s, if you were a clever political 
fundraiser, or a billionaire with a private agen-
da. 

But that is changing now. The Campaign for 
America, a group of well-respected business 
leaders founded by Jerome Kohlberg, recently 
stated, ‘‘Tax-exempt status is a subsidy, not 
an entitlement. Accordingly, organizations ob-
taining this subsidy have obligations and re-

sponsibilities to the public that provides this 
benefit. Every other nonprofit involved in elec-
tioneering such as parties, PACs and cam-
paign committees discloses to the Federal 
Election Commission. There is no justification 
for making an exception for these 527 organi-
zations. In return for the public’s largesse, 
these organizations should at least be re-
quired to disclose their existence, substantial 
contributors and substantial expenditures.’’ 

The legislation we passed requires ‘‘527’’ 
groups to disclose who they are, where they 
get their money, and how they spend it. It 
does not adequately cover political activities 
during this election cycle, but it is a good start. 

By closing this loophole, we are beginning 
to repair the damage that our current cam-
paign system has done to public trust in gov-
ernment. This could be the first meaningful 
campaign finance reform passed in Congress 
in many years. Let’s lift this curtain of secrecy 
that has shrouded elections for too long. 

f 

TRIBUTE TO AARON HALPERN 

HON. BILL PASCRELL, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 28, 2000 

Mr. PASCRELL. Mr. Speaker, I would like to 
call to your attention to the deeds of a person 
I was proud to call my friend, Aaron Halpern 
of Clifton, New Jersey, who was remembered 
on Thursday, June 1, 2000 because of his 
many years of service and leadership. He is 
deserving of this memorial, for he had a long 
history of caring, generosity and commitment 
to others. 

Aaron was recognized for his many years of 
leadership in Clifton, which I have been hon-
ored to represent in Congress since 1997, and 
so it is only fitting that these words are immor-
talized in the annals of this greatest of all free-
ly elected bodies. 

Mr. Halpern worked for the Clifton School 
System for 43 years, beginning as a high 
school teacher and guidance counselor. He 
became the principal of School 7 in 1959 and 
of Woodrow Wilson Middle School in 1962. A 
year later he became the principal of Clifton 
High School. He served that post for 25 years 
until his retirement on November 1, 1988. 

During his tenure at Clifton High School, 
Aaron implemented many educational innova-
tions including computer technology, student 
counseling and placement services. When he 
retired in 1988, it was estimated that more 
than 20,000 students had passed through the 
school in the years that he was in charge. 

Aaron received the New Jersey Principals 
Supervisors Association’s Distinguished Serv-
ice Award in 1993, and the Clifton Parents 
Football Boosters named him 1982–83 Man of 
the Year. He also had a wing at Clifton High 
School named after him in 1997. 

Principal Halpern was a member of the Ex-
ecutive Committee of the New Jersey State 
Interscholastic Athletic Association, where he 
was responsible for many athletic rule 
changes. He was a life member of the Na-
tional Education Association and the New Jer-
sey Congress of Parents and Teachers. 

An Army Air Corps veteran of World War II, 
Principal Halpern was a member of the Clifton 

Jewish Center and its Men’s Club, the B’nai 
B’rith and Humboldt-Ezra Masonic Lodge 114, 
all in Clifton. 

A graduate of Passaic High School in 1938, 
Aaron received a Bachelor of Science Degree 
in Education from Newark State College, and 
Master’s degrees in Administration and Super-
vision from Montclair State College (now Uni-
versity), in Guidance from Rutgers University, 
and in Secondary School Administration from 
Teachers College at Columbia University. 

Aaron is survived by his wife, the former 
Dorothy Leibowitz, a daughter, Doretta 
Halpern of Cedar Grove and his nephew Jack 
Birnberg, Chairman of the Board of Waldorf 
Group, Inc. of Little Falls, New Jersey. 

Mr. Speaker, I ask that you join our col-
leagues, Aaron’s family and friends, Clifton 
High School, the Clifton Board of Education, 
the City of Clifton and me in recognizing the 
outstanding and invaluable service to the com-
munity of Aaron Halpern. 

f 

ELECTRIC UTILITY INDUSTRY 

HON. ED BRYANT 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. BRYANT. Mr. Speaker, at a time when 
this Congress is beginning the debate over the 
future of our electric utility industry, I call to 
the attention of my colleagues an article in the 
current edition of Forum For Applied Research 
and Public Policy. The article is entitled ‘‘Elec-
tricity: Lifeline or Bottom Line?’’, and it is by 
Terry Boston, Executive Vice President of the 
Tennessee Valley Authority’s Transmission 
and Power Supply Group. Mr. Boston over-
sees TVA’s 17,000 miles of transmission lines, 
one of the largest transmission systems in the 
country. 

The article largely embodies information I 
received from Mr. Boston in a briefing earlier 
this month. The news media has given consid-
erable coverage recently to the expected de-
mands on our electric utility grid this summer 
and how those demands will almost certainly 
strain the system. Mr. Boston makes the point 
that more is being invested in generation and 
marketing than in transmission, distribution 
and reliability, and that until these two different 
facets of the business are brought more into 
balance, the strains on the system will con-
tinue. 

All in all, the article will enhance Member’s 
understanding of the problems we face this 
summer and the challenges that are before us 
as we confront the complex issue of electric 
utility restructuring. 

[From Forum for Applied Research and 
Public Policy, Summer 2000] 

ELECTRICITY: LIFELINE OR BOTTOM LINE? 

(By Terry Boston) 

On a blistering day last July, two large ca-
bles at a Chicago substation failed, trig-
gering a local blackout that sent hundreds of 
air-conditioning deprived residents to hos-
pitals and a few, tragically, to cemeteries. 
At its worst, the blackout left more than 
100,000 people without electricity, and thou-
sands remained that way for the better part 
of three days. 
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This was only one in a string of blackouts 

during the summer of 1999 that afflicted hun-
dreds of thousands in New York City, Long 
Island, New Jersey, the Delmarva Peninsula, 
and four Gulf states. And the problems were 
not confined to local power companies; sev-
eral high-voltage transmission systems—de-
signed to deliver vast amounts of power over 
great distances in all sorts of weather— 
strained to keep up with demand. Over the 
course of five tense weeks, two other black-
outs hit Chicago while other electric systems 
suffered with voltage problems and a few tee-
tered on the brink of collapse. 

What’s happening here? Why is the world’s 
strongest, most reliable electric grid scram-
bling to keep up with hot, but not unprece-
dented, summer weather? And why is it hard 
for some transmission operators to make eye 
contact when asked about the prospects for 
this summer? The reasons are complex, and 
agreement is lacking, but many point to the 
pressures competition is placing on an indus-
try still learning how to compete. In short, 
the move to restructure the electric utility 
industry has the industry sprinting toward 
competition before it can walk. As a con-
sequence, the long-sacred focus on reliability 
is beginning to blur. Instead of filling its tra-
ditional role as a lifeline, electricity is in 
danger of becoming just a bottom line. 

LIGHTS OUT 
Blackouts—small or large—are nothing 

new; but the reasons for some of last sum-
mer’s blackouts and near misses are dis-
turbing. For example, the U.S. Department 
of Energy cited Chicago’s Commonwealth 
Edison for scrimping on its substation main-
tenance budget—which went from a high of 
$47 million in 1991 to just $15 million in 
1998—as it shifted money into its nuclear 
program and preparations for competition. 
Other systems, including TVA’s, were 
threatened when operators were unable to 
predict the massive amounts of power flow-
ing across their systems from eager new sell-
ers on one side to eager new buyers on the 
other. 

Unless transmission operators understand 
exactly where and when power will flow 
across their system, lines that are already 
overboundened by severe weather can fail, 
triggering widespread disruptions. Looking 
at the blackouts of 1999. DOE concluded that 
‘‘* * * the necessary operating practices, reg-
ulatory policies and technologies tools for 
dealing with the changes [resulting from a 
restructured environment] are not yet in 
place to assure an acceptable level of reli-
ability.’’ 

Energy Secretary Bill Richardson and Fed-
eral Energy Regulatory Commission Chair-
man James Hoecker have warned of more 
blackouts this summer, and Richardson 
criticized policymakers who ‘‘haven’t kept 
pace with the rapid changes in the electric 
utility industry.’’ While many would wel-
come legislation to ensure reliability, the in-
dustry desperately needs something more— 
time. Unless the industry has time to 
strengthen the grid, time to understand the 
new pressures that competitive pricing 
brings, and time to develop the complex 
computer modeling and analytical tools 
needed to safely manage the phenomenal in-
crease in electricity transactions, many fear 
the grid may be headed for the most severe 
outages since the New York blackout of 1965. 
The Electric Power Research Institute esti-
mates that power failures in the United 
States cost the economy approximately $50 
billion per year. 

THE WORLD’S LARGEST MACHINE 
Someone once called the North American 

electric grid—the massive conglomeration of 

generators, wires, switches, breakers, and re-
lated equipment that produces and moves 
electricity to almost every point on the con-
tinent—the world’s largest machine. It’s an 
apt description. 

Originally, utilities were built to serve spe-
cific geographic regions and were physically 
isolated from one another. America literally 
had islands of electricity haves and seas of 
electricity have-nots. In fact, where TVA 
was created in 1933, only 3 percent of farms 
in the Tennessee Valley had electricity. As 
technology improved and power plants in-
creased in size, these islands grew and began 
to connect with one another. Many of the 
connections were established to promote re-
liability in the wake of the 1965 New York 
blackout, allowing power to be routed in any 
number of ways to circumvent local prob-
lems. 

Today, a single massive, interconnected 
grid serves the eastern United States and 
eastern Canada, while two other grids serve 
Texas and the western half of the continent. 
On that grid, large transmission lines—some 
operating at up to 765 thousand volts—move 
electricity from generators to lower-voltage 
local distribution systems where smaller 
lines take it to individual consumers. 

Transmission is critical because electricity 
cannot to stored. Natural gas can be kept in 
tanks and pork bellies can be stored in freez-
ers, but electricity is consumed the moment 
it is produced. The challenge then is to make 
electricity instantly available in the exact 
amounts demanded 24 hours a day, seven day 
a week. If the amount of power delivered 
equals the amount consumed—every second 
of every day—and if power plants, lines, 
switches, breakers, and insulators all do 
their jobs properly, we have reliability. If 
any part of the machine fails, however, 
power is interrupted. Interruptions can 
range from a few milliseconds, unnoticed ex-
cept by sensitive computer equipment and 
VCRs, to outages that plunge a single street 
or entire regions into darkness. 

Balance between neighboring power sys-
tems is also critical. If one system under- 
generates—either deliberately to exchange 
power, or accidentally because a power plant 
shuts down—imbalance results and elec-
tricity flows in from other systems like 
water through a breached levee. When that 
happens, systems can overload, and because 
they are designed to prevent problems from 
spreading, they automatically shut down. In 
the most extreme conditions—when weather 
forces heavy demand for electricity, and 
equipment over a wide area gets loaded to 
the maximum—losing a line many shift the 
burden to other lines, overloading them and 
causing them to fail. In those cases, power 
systems can begin to resemble a row of dom-
inoes, which is what caused the West Coast 
blackout of 1996. 

ENTER COMPETITION 
Changes in national energy policy have en-

couraged the growth of independent power 
producers, electricity marketers, and bro-
kers—all of whom differ fundamentally from 
existing utilities: they don’t own their own 
lines. Consequently, these new entrants to 
the industry must rely on established trans-
mission owners to provide the critical trade 
routes that move their product to market— 
even though at times they compete with 
those same transmission owners for capacity 
to serve native load customers. In fact, to 
promote competition, the Energy Policy Act 
of 1992 required utilities to provide these new 
players with transmission service virtually 
identical to the service they provide their 
own generators. 

Traditionally, nature has posed the major 
threats to a reliable power delivery system. 
Tornadoes and ice destroy transmission 
structures. Lightning knocks out equipment. 
Trees grow and fall into power lines. And 
while those hazards still exist, competition 
challenges reliability in ways that we are 
just beginning to recognize and address. 

PLANNING IN A VACUUM 

Location is always a key consideration in 
building a new generating plant. Histori-
cally, plants were built where the trans-
mission system could handle, or could be 
made to handle, the added power. In short, 
planning for new power plants always oc-
curred in lockstep with planning for trans-
mission. Plants were built where it made the 
most electrical sense, often near large con-
centration of customers to minimize trans-
mission problems. 

Today, however, power plants are built 
wherever it makes the most economic sense 
for the growing number of new players. The 
most attractive locations seem to be where 
natural gas pipelines converge with trans-
mission interconnections between utilities. 
The pipelines provide fuel for the plants; the 
interconnections allow quick access to mar-
ket. However, the existing transmission fa-
cilities may not be adequate or may be used 
up by the introduction of more generators, 
exposing everyone who depends on the trans-
mission system to greater risk of interrup-
tions. 

And we are not talking about a handful of 
new power plants. Gulf States near natural 
gas wellheads are seeing hundreds of re-
quests to connect from independent power 
producers with a combined generating capac-
ity that the existing grid cannot possibly ac-
commodate. At the same time, due to envi-
ronmental and land-use concerns, building 
new lines has never been more difficult. 

And while new plant owners must pay for 
any transmission upgrades necessary to con-
nect to the grid, homeowners question the 
need for improvements and others complain 
that utilities may be using the connection 
process to restrict access. 

OPERATING CONFLICTS 

Adopting the mindset of blue-water sail-
ors—always assume that the boat is trying 
to sink and do your best to keep it afloat— 
transmission operators are doing their best 
to ensure reliability. Doing so is no easy 
task. Each day on the TVA system alone, 
hundreds of thousands of calculations are 
made to determine the demand for power, 
which plants to run, which to keep on 
backup, and which to shut down for mainte-
nance. Operators also need to know which 
lines, substations, and switching equipment 
must be available at any given time, and 
which they can afford to take out of service 
temporarily for maintenance. Finally, they 
must know how much power will be flowing 
across their systems from producers on one 
side to consumers on the other. Without all 
that detailed information, the transmission 
system is extremely vulnerable, and ensur-
ing reliability is simply not possible. And 
even with it, better tools are needed to in-
stantly analyze the data and enable us to 
provide relief to the right place at the right 
time. 

Competition means that more and more 
power is flowing in more and more directions 
on the grid as the number of deals between 
suppliers and customers grows exponen-
tially. While TVA had about 20,000 inter-
change transactions with other utilities and 
marketers in 1996, it had nearly 300,000 in 
1999. Since electricity follows the path of 
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least resistance and respects no political or 
system boundaries, utilities sometimes find 
their lines clogged with power that they nei-
ther generated nor planned for. Because of 
the limited ability to predict how power ac-
tually will flow from moment to moment, 
power from most utilities—including TVA— 
sometimes inadvertently flows into or 
through neighboring systems. 

In times of crisis, the added traffic can 
confound the efforts of operators to prevent 
a calamity. On a hot day last August, 10,000 
megawatts—an output equivalent to that of 
eight large nuclear plants—flowed through 
the TVA system, three-quarters of it un-
planned. The result: TVA—despite all its ef-
forts—was one thin mishap away from a 
widespread blackout. In the future, as dozens 
of new plants are added to the grid, these in-
advertent power flows—and the problems 
they cause—will only increase. 

There is also concern about the ways some 
new merchant power plants—which are built 
to sell power to a particular buyer, rather 
than to serve a specific area—are being used. 
One marketer that owns merchant plants in 
TVA’s region, aided by a puzzling interpreta-
tion of the rules by the National Electric Re-
liability Council—a utility-sponsored organi-
zation that promotes reliability—determined 
that its power plants can serve as trans-
mission control areas and points of delivery 
for power transactions. Normally, a trans-
mission control area contains generators and 
consumers of electricity and a control center 
responsible for ensuring that both the supply 
and demand for electricity are kept in bal-
ance. As a control area, the marketer would 
have the right to reserve space on TVA’s 
transmission system, ostensibly to have 
large quantities of electricity delivered to 
its power plants. 

Since a power plant consumes only minus-
cule amounts of electricity, however, deliv-
ering large amounts of power to one is phys-
ically impossible; and in fact, this marketer 
has no intention of receiving electricity at 
its plant. Instead, the arrangement serves 
the marketer by securing a needed path into 
TVA’s transmission system. Later, when the 
marketer finds a buyer, it can inform TVA— 
with as little as 20 minutes’ notice—that 
thousands of megawatts will be flowing 
across the transmission system, ready or 
not. We consider this a dangerous misuse of 
the transmission system and have deter-
mined that we will accommodate the mar-
keter’s transmissions only if reliability can 
be protected. 

Established electric utilities don’t always 
wear the white hat. Competitive pressures 
can bring out rogue behavior in many orga-
nizations. Last summer, for example, one 
midwestern utility had more demand for 
electricity than it could supply. Normally in 
such circumstances, the price of power rises 
when demand exceeds the supply. If a utility 
cannot meet its contractual requirement, it 
should interrupt noncritical and keep crit-
ical loads, like hospitals, from being at risk. 
Instead of interrupting lucrative sales when 
power prices were exorbitantly high, how-
ever, the utility simply allowed its system to 
become a ‘‘black hole’’ on the grid. Because 
electricity flows to where it is needed, the 
utility sucked in power from other utilities 
without paying the high prices for it and in-
creased the risk of blacking out its neigh-
bors. 

BUILD IT AND THEY WILL COME 
What would happen if, with air travel 

booming, there were suddenly a freeze on 
building new airports or expanding old ones? 
Air travel would likely peak according to the 

number of planes that airports could safely 
handle, and then level off. That is not what’s 
happening in the electric utility industry. 
Nationally, electricity sales are growing at a 
rate of about 2 percent annually, closer to 3 
percent in the southeastern region. To meet 
this growth and possibly make large profits 
during periods of extreme demand, new gen-
erating plants are being built at an unprece-
dented rate. At the same time, investment in 
transmission systems nationally has almost 
bottomed out. In airline terms, we are build-
ing planes and sending them from the gate 
with hoards of travelers onboard, even 
though we are dangerously short of runways. 
To make matters worse, those planes take 
off and land without talking to the control 
tower about their flight plan. 

Most of the nation’s extra-high-voltage 
transmission lines were built after the infa-
mous blackouts of the mid-60s. They were in-
tended to enable bulk deliveries of power 
over long distances in the event of emer-
gency—thus ensuring reliability. Today, 
however, those lines are largely used for day- 
to-day commerce. New players in the market 

The societal cost of having too much 
transmission capacity is small compared to 
the societal cost of having too little. Yet in-
dustrywide transmission is not being built to 
support the new market. In 1990, utilities’ 10- 
year plans called for a total of 13,000 miles of 
new transmission lines. After passage of the 
Energy Policy Act in 1992, those plans began 
to nose-dive. By 1999, only 5,600 miles were 
still planned. TVA, I’m pleased to note has 
not followed this trend. While the miles of 
panned transmission lines in the United 
States have been halved, TVA has doubled 
its transmission capital budget. We built 
more than 160 miles of transmission line last 
year and will build a comparable amount 
this year to enhance reliability within the 
region. 

THE PUBLIC GOOD 
Handled properly, competition can bring 

genuine benefits to society. Regions that 
have been plagued with high power costs 
may one day see lower rates. New partici-
pants in the industry may play an important 
role in bringing about this parity, and they 
should be encouraged to take part. Obstacles 
to a fair, open, and diverse marketplace 
should be removed, but carefully and for the 
right reasons. The public has far too much at 
stake to allow competition to jeopardize re-
liability. Already, the pendulum has swung 
so far in the direction of open competition 
that reliability is being compromised. 

New participants in the industry tend to 
think of electricity as a commodity, to be 
bought and sold like any other. They are 
fond of comparing electricity to natural gas 
and seek an industry structure in which they 
can trade electricity without limits. But as 
long as electricity is dependent upon instan-
taneous tranmission—until it can be stored 
efficiently for later use—we cannot afford to 
treat it as a simple commodity. The risk are 
far too great to permit this mindset to gov-
ern energy policy. New players, policy-
makers, and even many established utilities 
must come to realize that electric system re-
liability doesn’t happen by itself. It takes 
planning, resources, and time to ensure that 
the nation’s electric grid will continue to op-
erate smoothly. 

The North American grid can become a 
balanced playing field—accessible to all, sup-
portive of open competition, and robust 
enough to withstand the worst that nature 
and growth can throw at it. Or it can decline 
into a choked and inefficient war zone where 
interruptions are commonplace, as industry 

players try to outdo each other in search of 
short-term profit. Restructuring can help 
create that balanced field by encouraging 
new generators to enter the market and re-
lieve the current shortage of electricity pro-
duction. Without comparable improvements 
in transmission, however, we may be putting 
out the fire with gasoline. 
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TRIBUTE TO ADAM GRAVES 

HON. BILL PASCRELL, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. PASCRELL. Mr. Speaker, I would like to 
call to your attention the exploits of a remark-
able athlete and humanitarian, Adam Graves 
of Tucumseh, Ontario, Canada. On Wednes-
day, June 14, 2000, he was feted at the 
Brownstone House in Paterson, NJ, because 
of his selfless dedication to the community 
and children by the Boys & Girls Club of Pas-
saic, NJ, at the Annual Sportsman of the Year 
Dinner. It is only fitting that Adam be honored, 
for he has a long history of caring, generosity 
and commitment to others. 

The road to Adam’s professional career took 
him through the minor leagues. He made his 
AHL debut in the 1987 playoffs. In 1989, he 
helped Adirondack win the Calder Cup and 
notched 11 goals and 7 assists. 

In an All-Star Junior career, Adam totaled 
100 goals and 124 assists in two and a half 
seasons with Windsor of the OHL. He led the 
team in playoff goals in all three seasons. 
Adam also captained the Spitfires to the OHL 
Championship in 1988. In addition, he led the 
OHL in playoff scoring with 32 points. 

Adam Graves also has a stellar international 
record. As a member of the Gold Medal-win-
ning Canadian Junior team at the World Junior 
Championships in 1988, he notched five 
goals. He also served as captain of Team 
Canada at the 1993 World Championships in 
Munich, Germany, tallying six points. Addition-
ally, he garnered seven points representing 
Team Canada at the 1999 World Champion-
ships in Norway. 

Selected by the Detroit Red Wings in the 
second round, Adam was the 22nd overall 
pick of the 1986 NHL Entry Draft. After 3 
years he was traded to the Edmonton Oilers, 
where he helped the team win the Stanley 
Cup. Adam was signed by the New York 
Rangers as a free agent on September 2, 
1991, and clinched his second Stanley Cup in 
1994. 

In total, Adam has appeared in 907 career 
NHL games, registered 293 goals and 248 as-
sists for 541 points, along with 61 post-season 
points. He played in his first NHL All-Star 
Game on January 22, 1994, at Madison 
Square Garden in New York. 

Born April 12, in Toronto, Ontario, Adam 
Graves wears number nine on the New York 
Rangers. He plays left wing, is 6 feet tall and 
weights 205 pounds. His teammates often call 
him ‘‘Gravy.’’ Interestingly, in 1998, he ap-
peared in an episode of ‘‘Spin City’’ starring 
Michael J. Fox. Adam also captured the 
‘‘Good Guy’’ award, presented by the New 
York chapter of the Professional Hockey Writ-
ers’ Association, for cooperation with the 
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media. In addition, he is a four-time winner of 
the ‘‘Players’ Player’’ award, given annually to 
the best ‘‘team player’’ as voted by the play-
ers. 

As a concerned member of the community, 
Adam serves as a celebrity chairman for Fam-
ily Dynamics, a New York City child abuse 
agency. He helped raise more than $80,000 at 
the agency’s annual Family Dynamics event. 
‘‘Gravy’’ makes several appearances with 
many charitable organizations during the sea-
son, including the annual Toys for Tots collec-
tion during the holiday season. He was the re-
cipient of the ‘‘Crumb Bum’’ award in 1992– 
1993 for his work with New York youngsters. 
Along with four other professional athletes, he 
was awarded the USA Weekend ‘‘Most Caring 
Athlete’’ Award for his charitable efforts and 
community service. 

Over the years, Adam has made a signifi-
cant impact in the NHL and beyond through 
his commitment to charity. He is a four-time 
winner of the Steven McDonald Award, given 
to the Rangers player who ‘‘goes above and 
beyond the call of duty,’’ as voted by the fans. 
In 1993–1994, he received the NHL’s pres-
tigious King Clancy Memorial Trophy. This 
award is given to a player that best exempli-
fies leadership on and off the ice and has 
made a noteworthy humanitarian contribution 
in his community. He is the first Rangers play-
er to be so honored. 

Mr. Speaker, I ask that you join our col-
leagues, Adam’s family and friends, the Boys 
& Girls Club of Passaic, the New York Rang-
ers, the National Hockey League and me in 
recognizing the outstanding and invaluable 
service to the community of Adam Graves. 

f 

IN RECOGNITION OF HUGH M. 
‘‘LALLY’’ BATES 

HON. BOB RILEY 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. RILEY. Mr. Speaker, I rise today to rec-
ognize one of Alabama’s finest, Mr. Hugh 
‘‘Lally’’ Bates. On June 30, 2000, Mr. Bates 
will retire, ending his distinguished 38-year 
public service career. Speaking about leader-
ship, Winston Churchill once said ‘‘I have 
nothing to offer but blood, toil, tears, and 
sweat.’’ After a career marked by blood, toil, 
perhaps tears, and a great deal of sweat, Mr. 
Lally Bates will soon be retiring from public 
service. 

Ever since enlisting in the U.S. Marine 
Corps on his 18th birthday, Mr. Bates has 
served his country, his state, and his commu-
nity with nothing less than the utmost integrity 
and professionalism. Today we honor this dis-
tinguished man and publicly thank him for his 
sacrifices. 

While serving in the Marine Corps, Mr. 
Bates was stationed in Korea with the First 
Marine Division, Fifth Marine Regiment. During 
his service, he was wounded on three sepa-
rate occasions. He was awarded three Purple 
Hearts, and the Bronze Star with combat ‘‘V’’ 
for valor in personally destroying a North Ko-
rean machine gun emplacement and with it, 
four North Korean soldiers. 

President Lyndon Johnson appointed Mr. 
Bates to the position of Postmaster of Clanton 
in 1965. His distinguished service in this ca-
pacity earned him the respect and admiration 
of his fellow Postmasters who twice elected 
him to serve as the National President of the 
National Association of Postmasters of the 
United States (NAPUS). In fact, Lally Bates is 
one of only two Postmasters ever elected to 
serve twice as the National President of 
NAPUS. 

Aside from his professional duties, Mr. 
Bates has served Chilton County in a number 
of civic leadership capacities. He has twice 
been named the president of the Chilton 
County Chamber of Commerce, and been 
honored for his service as president of this or-
ganization that further honored him by naming 
him its Citizen of the Year this past January. 

He further served as the president of the 
Clanton Quarterback Club, the Clanton Dixie 
Youth Baseball League, and the Civil Defense 
Rescue Squad. Additionally, his concern for 
others led him to serve as the Chairman of the 
Board of Directors for Chilton County Hos-
pitals. Always selfless, Lally Bates has contin-
ued to serve his fellow veterans as com-
mander of American Legion Post No. 6. 

While Mr. Bates may be known by many as 
the Postmaster of Clanton, others may recog-
nize his voice. For 41 years, Mr. Bates has 
been the Voice of the Chilton County Tigers 
football team on WEZZ radio, representing his 
alma matter. 

Today I want commend Mr. Bates for his 
years of service. As an Alabamian, I am grate-
ful for all that he has done to serve his com-
munity. I thank Mr. Bates, and the Bates fam-
ily, for sharing time with the community. 
Today, I thank him for all of your blood, toil, 
tears, and sweat. 

f 

MANAGEMENT OF NATIONAL 
FORESTS 

HON. JOHN J. DUNCAN, JR. 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 28, 2000 

Mr. DUNCAN. Mr. Speaker, Matt Bennett, 
who is a very good friend of mine, wrote an 
editorial today in the Knoxville News-Sentinel 
about the management of our national forests. 

This Administration has proposed a plan to 
manage our national forests which many peo-
ple believe could actually end up harming our 
forests by preventing access to areas in dan-
ger of fire. I agree that we should be pre-
serving our existing wilderness areas and na-
tional parks. However, the federal government 
already owns 30 percent of all the land in the 
U.S. If we keep locking up more and more 
land, we will just end up hurting the middle- 
and lower-income families by driving up the 
cost of forest products. 

Mr. Speaker, I believe that Mr. Bennett’s 
column does an excellent job describing the 
dangers of this proposal put forth by the Ad-
ministration. I have included a copy of the edi-
torial that appears in today’s edition of the 
Knoxville News-Sentinel and would like to call 
it to the attention of my colleagues and other 
readers of the CONGRESSIONAL RECORD. 

[From the Knoxville News-Sentinel, June 28, 
2000] 

PRESIDENT’S ROADLESS PLAN TOO CONFINING 
FOR FUTURE GENERATIONS 

(By Matt Bennett) 
In the legal parlance of estate planning, 

the term ‘‘dead-hand control’’ refers to one 
generation’s attempt to control the future of 
another from the grave. For the obvious rea-
son that we can never know what cir-
cumstances future generations might face, 
most attorneys advise against it. 

Yet in preparing to designate another 60 
million acres of our national forests as per-
manently roadless, this is precisely what the 
Clinton administration is preparing to do, 
and it should not be allowed to succeed. 

Seeking support, the administration has 
argued (as it has on every issue from higher 
taxes to gun control) that we need to set 
aside these roadless areas for the children. 
Likewise, environmentalists often cite the 
seven-generations concept of the Iroquois na-
tion, asking that we consider the implica-
tions of our actions seven generations re-
moved. 

These environmentalists, convinced that 
our generation lives at the expense of the 
next, hope that trans-generational guilt will 
lead to policies more to their liking. 

No matter how charming the notion, if we 
reverse the exercise and think backward 
seven generations, we can see the obvious 
shortcomings of the idea. 

If policies common 150 years ago had been 
perpetuated until today, slavery would still 
exist, women would not be allowed to vote 
and forests would be cut as fast as possible 
to clear the land for farming. 

And, while environmentalists point to 
polls that indicate the public’s support of the 
roadless policy, I suspect polls taken 150 
years ago would have shown support for the 
above policies too: policies that now seem 
terribly inappropriate. 

The truth these examples illustrate is that 
our ancestors could not see the future, and 
neither can we. We can know neither the de-
mands nor the emergencies future genera-
tions may face. 

Setting aside these lands as permanently 
roadless would be a terrible mistake, tying 
the hands of future generations and denying 
them the freedom and the choice to make 
their own decisions. In other words, we 
would be controlling them from the grave. 

Today, experts point out that as many as 
65 million acres of our national forest are at 
risk from wildfire and disease. They also 
point to wildlife and plant species at risk due 
to the aging of our forests. Consequently, 
most reject the notion that public forests 
should be left unmanaged. 

Yet, the president’s plan makes that naive 
idea a virtual certainty. For that reason, the 
wildlife directors of five southern states, 
Tennessee included, have publicly expressed 
their concerns about the plan. 

Because flexibility is the most necessary 
tribute of long-range planning, the lack of it 
in the president’s roadless plan makes it 
woefully inadequate to meet the needs of fu-
ture generations. 

What we need is management that requires 
the U.S. Forest Service to develop a plan 
every 10–15 years for each national forest 
that will meet the public’s needs while pro-
tecting the long-term health and condition 
of the forests. 

Incorporating local input and sound 
science, these plans would recognize that 
both forests and society are dynamic and 
changing over time. Most of all, these plans 
would refrain from giving the current gen-
eration irrevocable control over subsequent 
ones. Their legacy would be their flexibility. 
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This may sound too good to be true, but 

actually it is pretty much the way the forest 
service does it now. The president’s new plan 
actually excludes the public from the deci-
sion-making process, not just this genera-
tion but for all those that follow. 

If you believe that each generation de-
serves the right to make its own decision, 
then please contact the forest service at the 
address below. Tell them that you oppose the 
president’s roadless plan and support instead 
Alternative 1, which preserves the current 
planning process. 

Tell them that future generations should 
have the freedom to choose their options in-
stead of being forced to accept one mandated 
by Bill Clinton and Al Gore. 

The address for comment: USDA Forest 
Service–CAET; Attn: Roadless Area Proposed 
Rule; P.O. Box 221090; Salt Lake City, Utah 
84122. The fax number is 1–877–703–2494, and 
the e-mail address is www.roadless. fa.fed.us. 
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TRIBUTE TO MONTCLAIR STATE 
UNIVERSITY RED HAWKS NCAA 
DIVISION III WORLD SERIES 
CHAMPIONS 

HON. BILL PASCRELL, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 28, 2000 

Mr. PASCRELL. Mr. Speaker, I would like to 
call to your attention the deeds of a phe-
nomenal college baseball team from my dis-

trict, the Montclair State University Red 
Hawks. On Tuesday, May 30, 2000 the base-
ball team won the NCAA Division III World Se-
ries Championship in Appleton, Wisconsin. It 
is only fitting that this group is honored, for it 
concluded the season with the most wins in 
school history, and became a three-time Divi-
sion III World Series title-holder. 

The team became champions after beating 
St. Thomas, a school from Minnesota, 6–2 at 
Fox Cities Stadium, Wisconsin. That game in-
cluded a one-hour, two-minute lightning delay. 

The team is the first to win the tournament 
after losing its opener since the series ex-
panded from four to eight teams in 1991. 

The entire team played outstanding. Corey 
Hamman, who allowed only two runs and 
seven hits, gave a great performance. Corey’s 
skills earned him the honor of being named 
the tournament’s Most Valuable Player. Junior 
center fielder Frank Longo went three-for-four 
with three RBIs and a run scored by the Red 
Hawks. 

Montclair State University Baseball Coach 
Norm Schoenig has always been an active 
and involved leader. It was the small steps in 
the beginning of his career that taught him the 
fundamentals that would make him a role 
model to the student athletes he now inspires. 
The 13-year, low-key coach was the architect 
that helped bring this latest glory to Montclair 
State. His past successes include steering the 
team to a 1993 national title and a runner-up 
finish in 1998. 

The outstanding season record, which 
stands as the most wins accrued by the Red 
Hawks ball club, was 42–7–1. The Red Hawks 
enjoyed a terrific campaign, reaching number 
two in the national rankings, before suffering 
two losses in the New Jersey Athletic Con-
ference Tournament. Their overall stellar 
record earned them a bid to the Mid-Atlantic 
Regional. 

At the Regional, Montclair State overcame a 
10–0 deficit in its opener against Allentown; 
eventually rallying for a 14–11 victory in a 
game that was delayed for two days by rain. 
Montclair State then won the rain-shortened 
regional the following day by beating Rowan 
and the College of New Jersey. The loss to 
SUNY-Cortland in the World Series opener 
might have demoralized a lesser team. The 
Red Hawks, however, made a remarkable 
turnaround and won five straight games in four 
days. The team beat Emory 5–0, Wartburg 7– 
2 and Allegheny 10–3. 

As a former educator and collegiate base-
ball player, Mr. Speaker, I can think of no 
other team who works harder or loves the 
game more than the Red Hawks. I ask that 
you join our colleagues, Montclair State Uni-
versity, its faculty, administration, students, 
alumni, supporters and me in recognizing the 
outstanding and invaluable achievements of 
the Montclair State University Red Hawks, the 
NCAA Division III World Series champions. 
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