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installations and reserve component facili-
ties to be used as polling places in Federal, 
State, and elections for public office, and for 
other purposes; to the Committee on Rules 
and Administration. 

By Mr. BINGAMAN: 
S. 155. A bill to amend title 5, United 

States Code, to eliminate an inequity in the 
applicability of early retirement eligibility 
requirements to military reserve techni-
cians; to the Committee on Governmental 
Affairs. 

By Mrs. BOXER: 
S. 156. A bill to improve academic and so-

cial outcomes for students and reduce both 
juvenile crime and the risk that youth will 
become victims of crime by providing pro-
ductive activities during after school hours; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mrs. BOXER: 
S. 157. A bill to establish a program to help 

States expand the existing education system 
to include at least 1 year of early education 
preceding the year a child enters kinder-
garten; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. BINGAMAN (for himself and 
Mr. LUGAR): 

S. 158. A bill to improve schools; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mrs. BOXER: 
S. 159. A bill to elevate the Environmental 

Protection Agency to a cabinet level depart-
ment, to redesignate the Environmental Pro-
tection Agency as the Department of Envi-
ronmental Protection Affairs, and for other 
purposes; to the Committee on Govern-
mental Affairs. 

By Mrs. BOXER: 
S. 160. A bill to provide assistance to 

States to expand and establish drug abuse 
treatment programs to enable such programs 
to provide services to individuals who volun-
tarily seek treatment for drug abuse; to the 
Committee on Health, Education, Labor, and 
Pensions. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. CLELAND (for himself and Mr. 
MILLER): 

S. Res. 14. A resolution commending the 
Georgia Southern University Eagles football 
team for winning the 2000 NCAA Division I– 
AA football championship; considered and 
agreed to. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. CLELAND: 
S. 144. A bill to require country of or-

igin labeling of peanuts and peanut 
products and to establish penalties for 
violations of the labeling require-
ments; to the Committee on Agri-
culture, Nutrition, and Forestry. 

Mr. CLELAND. Mr. President, today 
I am re-introducing the Peanut Label-
ing Act. This bill will require country 
of origin labeling for all peanut and 
peanut products sold in the United 
States; specifically, it will require con-
sumers to be notified whether the pea-
nuts are grown in the United States or 

in another country. The main purpose 
of this bill is to provide American con-
sumers with information about where 
the peanuts they purchase are grown. 
This bill will allow consumers to make 
informed food choices and support 
American farmers in the best way that 
they can—with their food dollar. 

By providing country of origin labels, 
consumers can determine if peanuts 
are from a country that has had pes-
ticide or other problems which may be 
harmful to their health. This is true 
particularly during a period when food 
imports are increasing, and will con-
tinue to increase in the wake of new 
trade agreements such as the WTO and 
GATT. 

The growth of biotechnology in the 
food arena necessitates more informa-
tion in the marketplace. Research is 
being conducted today on new peanut 
varieties. These research efforts in-
clude seeds that might deter peanut al-
lergies, tolerate more drought, and be 
more resistant to disease. As various 
countries use differing technologies, 
consumers need to be made aware of 
the source of the product they are pur-
chasing. GAO recently pointed out that 
FDA only inspected 1.7 percent of 2.7 
million shipments of fruit, vegetables, 
seafood and processed foods under its 
jurisdiction. Inspections for peanuts 
can be assumed to be in this range or 
less. This lack of inspection does not 
provide consumers of these products 
with a great deal of assurance. 

Polls have shown that consumers in 
America want to know the origin of 
the products they buy. And, contrary 
to the arguments given by opponents of 
labeling measures that such require-
ments would drive prices up, con-
sumers have indicated that they would 
be willing to pay extra for easy access 
to such information. I believe that this 
is a pro-consumer bill that will have 
wide support. 

I am also very pleased that peanut 
growers in America strongly support 
my proposal. In fact, the Peanut Label-
ing Act has been endorsed by the Geor-
gia Peanut Commission, the National 
Peanut Growers Group, the Southern 
Peanut Farmers Federation, the Ala-
bama Peanut Producers Association, 
and the Florida Peanut Producers As-
sociation. 

In conclusion, as my colleagues 
know, we live in a global economy 
which creates an international market-
place for our food products. I strongly 
believe that by providing country of or-
igin labeling for agricultural products, 
such as peanuts, we not only provide 
consumers with information they need 
to make informed choices about the 
quality of food being served to their 
family but we also allow American 
farmers to showcase the time and ef-
fort they put into producing the safest 
and finest food products in the world. I 
believe this bill represents these prin-
ciples and I ask my colleagues for their 
support. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 144 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Peanut La-
beling Act of 2001’’. 
SEC. 2. INDICATION OF COUNTRY OF ORIGIN OF 

PEANUTS AND PEANUT PRODUCTS. 
(a) DEFINITIONS.—In this section: 
(1) PEANUT PRODUCT.—The term ‘‘peanut 

product’’ means any product more than 3 
percent of the retail value of which is de-
rived from peanuts contained in the product. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture. 

(b) NOTICE OF COUNTRY OF ORIGIN RE-
QUIRED.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
retailer of peanuts or peanut products pro-
duced in, or imported into, the United States 
(including any peanut product that contains 
peanuts that are not produced in the United 
States) shall inform consumers, at the final 
point of sale to consumers, of the country of 
origin of the peanuts or peanut products. 

(2) WAIVER.—The Secretary may waive the 
application of paragraph (1) to a retailer of 
peanuts or peanut products if the retailer 
demonstrates to the Secretary it is impracti-
cable for the retailer to determine the coun-
try of origin of the peanuts or peanut prod-
ucts. 

(c) METHOD OF NOTIFICATION.— 
(1) IN GENERAL.—The information required 

by subsection (b) may be provided to con-
sumers by means of a label, stamp, mark, 
placard, or other clear and visible sign on 
the peanuts or peanut products or on the 
package, display, holding unit, or bin con-
taining the peanuts or peanut products at 
the final point of sale to consumers. 

(2) EXISTING LABELING.—If the peanuts or 
peanut products are already labeled regard-
ing country of origin by the packer, im-
porter, or another person, the retailer shall 
not be required to provide any additional in-
formation in order to comply with this sec-
tion. 

(d) VIOLATIONS.—If a retailer fails to indi-
cate the country of origin of peanuts or pea-
nut products as required by subsection (b), 
the Secretary may impose a civil penalty on 
the retailer in an amount not to exceed— 

(1) $1,000 for the first day on which the vio-
lation occurs; and 

(2) $250 for each day on which the violation 
continues. 

(e) DEPOSIT OF FUNDS.—Amounts collected 
under subsection (d) shall be deposited in the 
Treasury of the United States as miscella-
neous receipts. 

(f) APPLICATION.—This section shall apply 
with respect to peanuts and peanut products 
produced in, or imported into, the United 
States after the date that is 180 days after 
the date of enactment of this Act. 

By Mr. THURMOND: 
S. 145. A bill to amend title 10, 

United States Code, to increase to par-
ity with other surviving spouses the 
basic annuity that is provided under 
the uniformed services Survivor Ben-
efit Plan for surviving spouses who are 
at least 62 years of age; and for other 
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purposes; to the Committee on Vet-
erans’ Affairs. 

Mr. THURMOND. Mr. President, 
today, I am again introducing legisla-
tion that would correct the long-stand-
ing injustice to the widows or widowers 
of our military retirees. The proposed 
legislation would immediately increase 
for surviving spouses over the age 62 
the minimum Survivor Benefit Plan 
(SBP) annuity from 35 percent to 40 
percent of the SBP covered retired pay. 
The bill would provide a further in-
crease to 45 percent of covered retired 
pay as of October 1, 2004 and to 55 per-
cent as of September 2011. 

As I outlined in my many statements 
in support of this important legislation 
the Survivor Benefit Plan advertises, 
that if the service member elects to 
join the Plan, his survivor will receive 
55 percent of the member’s retirement 
pay. Unfortunately, that is not so. The 
reason that they do not receive the 55 
percent of retired pay is that current 
law mandates that at age 62 this 
amount be reduced either by the 
amount of the survivor’s Social Secu-
rity benefit or to 35 percent of the SBP. 
This law is especially irksome to those 
retirees who joined the plan when it 
was first offered in 1972. These service 
members were never informed of the 
age-62 reduction until they had made 
an irrevocable decision to participate. 
Many retirees and their spouses, as our 
constituent mail attests, believed their 
premium payments would guarantee 55 
percent of retired pay for the life of the 
survivor. It is not hard to imagine the 
shock and financial disadvantage these 
men and women who so loyally served 
the Nation for many years experience 
when they learn of the annuity reduc-
tion. 

Uniformed services retirees pay too 
much for the available SBP benefit 
both, compared to what we promised 
and what we offer other federal retir-
ees. When the Survivor Benefit Plan 
was enacted in 1972, the Congress in-
tended that the government would pay 
40 percent of the cost to parallel the 
government subsidy of the Federal ci-
vilian survivor benefit plan. That was 
short-lived. Over time, the govern-
ment’s cost sharing has declined to 
about 26 percent. In other words, the 
retiree’s premiums now cover 74 per-
cent of expected long-term program 
costs versus the intended 60 percent. 
Contrast this with the federal civilian 
SBP, which has a 42 percent subsidy for 
those personnel under the Federal Em-
ployees Retirement System and a 50 
percent subsidy for those under the 
Civil Service Retirement System. Fur-
ther, Federal civilian survivors receive 
50 percent of retired pay with no offset 
at age 62. Although Federal civilian 
premiums are 10 percent retired pay 
compared to 6.5 percent for military re-
tirees, the difference in the percent of 
contribution is offset by the fact that 
our service personnel retire at a much 

younger age than the civil servant and, 
therefore pay premiums much longer 
than the federal civilian retiree. 

Mr. President, although the House 
conferees thwarted my previous efforts 
to enact this legislation into law, I am 
ever optimistic that this year we will 
prevail. I base my optimism on the fact 
that the National Defense Authoriza-
tion Act for Fiscal Year 2001 included a 
Sense of the Congress on increasing 
Survivor Benefit Plan annuities for 
surviving spouses age 62 or older. The 
sense of the Congress reflects the con-
cern addressed by the legislation I am 
introducing again today. I urge my col-
leagues to support this bill and now 
ask that the bill be sent to the desk. 

By Mr. LUGAR: 
S. 146. A bill to amend part S of title 

I of the Omnibus Crime Control and 
Safe Streets Act of 1968 to permit the 
use of certain amounts for assistance 
to jail-based substance treatment pro-
grams, and for other purposes; to the 
Committee on the Judiciary. 

Mr. LUGAR. Mr. President, I rise 
today to offer legislation amending the 
Residential Substance Abuse Treat-
ment program, known as R–SAT, to en-
able jurisdictions below the state level 
to realize greater benefits from the 
program. The R–SAT program allows 
the Attorney General to make grants 
for the establishment of treatment pro-
grams within local correctional facili-
ties, but only a few jurisdictions have 
been able to take advantage of these 
grants. 

The legislation that I am offering 
today will address this problem by es-
tablishing a separate Jail-Based Sub-
stance Abuse Treatment Program, or 
J–SAT. Under this new program, states 
will be explicitly authorized to devote 
up to 10 percent of the funds they re-
ceive under R–SAT to qualifying J– 
SAT programs. 

This legislation will provide match-
ing funds to jail-based treatment pro-
grams that meet several criteria. First, 
the program must be at least three 
months in length. This is the minimum 
amount of time for a treatment pro-
gram to have the desired effect. To 
qualify for funding, a program must 
also have been in existence for at least 
two years. This criterion is intended to 
ensure that jurisdictions that already 
have demonstrated a commitment to 
treatment programs at the local level 
receive first priority for funding. It 
also ensures that scarce treatment re-
sources are allocated to programs with 
a demonstrated track record of success. 
The third criterion for programs seek-
ing J–SAT funding is that the treat-
ment regimen must include regular 
drug testing. This is necessary to en-
sure that an objective measure of the 
program’s success is available. Grant 
recipients also are encouraged to pro-
vide the widest range of aftercare serv-
ices possible, including job training, 

education and self-help programs. 
These steps are necessary to leverage 
the resources devoted to solving the 
problem of substance abuse, and to give 
individuals involved in treatment the 
best possible chance for successful re-
habilitation. 

This legislation passed the Senate 
during the 106th Congress, and I am of-
fering the J–SAT bill again because 
substance abuse and problems arising 
from it continue to put a severe strain 
on the resources of local jurisdictions 
throughout the nation. The Office of 
National Drug Control Policy indicates 
that approximately three-fourths of 
prison inmates—and over half of those 
in jails or on probation—are substance 
abusers, yet only a small percentage of 
inmates participate in treatment pro-
grams while they are incarcerated. The 
time during which drug-using offenders 
are in custody or under post-release 
correctional supervision—whether at a 
state or local level—presents a unique 
opportunity to reduce drug use and 
crime through effective drug testing 
and treatment programs. 

Research indicates that programs 
like J–SAT can help to reduce the 
strain on our communities by cutting 
drug use in half, by reducing the crimi-
nal activity that results from drug 
habits, and by reducing arrests for all 
crimes by up to 64 percent. 

Jail-based treatment programs are 
cost effective. The Office of National 
Drug Control Policy states that treat-
ment while in prison and under post-in-
carceration supervision can reduce re-
cidivism by roughly 50 percent. More-
over, former Assistant Health Sec-
retary Philip Lee has estimated that 
every dollar invested in treatment can 
save $7 in social and medical costs. 

For these reasons, I ask my col-
leagues to support the Jail-Based Sub-
stance Abuse Treatment legislation 
that I am introducing today. I also ask 
unanimous consent that the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 146 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled 
SECTION 1. JAIL-BASED SUBSTANCE ABUSE 

TREATMENT PROGRAMS. 
(a) USE OF RESIDENTIAL SUBSTANCE ABUSE 

TREATMENT GRANTS TO PROVIDE AFTERCARE 
SERVICES.—Section 1901 of part S of the Om-
nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796ff–1) is amended by adding 
at the end the following: 

‘‘(f) USE OF GRANT AMOUNTS FOR NONRESI-
DENTIAL AFTERCARE SERVICES.—A State may 
use amounts received under this part to pro-
vide nonresidential substance abuse treat-
ment aftercare services for inmates or 
former inmates that meet the requirements 
of subsection (c), if the chief executive offi-
cer of the State certifies to the Attorney 
General that the State is providing, and will 
continue to provide, an adequate level of res-
idential treatment services.’’. 
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(b) JAIL-BASED SUBSTANCE ABUSE TREAT-

MENT.—Part S of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796ff et seq.) is amended by adding 
at the end the following: 
‘‘SEC. 1906. JAIL-BASED SUBSTANCE ABUSE 

TREATMENT. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) JAIL-BASED SUBSTANCE ABUSE TREAT-

MENT PROGRAM.—The term ‘jail-based sub-
stance abuse treatment program’ means a 
course of individual and group activities, 
lasting for a period of not less than 3 
months, in an area of a correctional facility 
set apart from the general population of the 
correctional facility, if those activities are— 

‘‘(A) directed at the substance abuse prob-
lems of prisoners; and 

‘‘(B) intended to develop the cognitive, be-
havioral, social, vocational, and other skills 
of prisoners in order to address the substance 
abuse and related problems of prisoners. 

‘‘(2) LOCAL CORRECTIONAL FACILITY.—The 
term ‘local correctional facility’ means any 
correctional facility operated by a unit of 
local government. 

‘‘(b) AUTHORIZATION.— 
‘‘(1) IN GENERAL.—Not less than 10 percent 

of the total amount made available to a 
State under section 1904(a) for any fiscal 
year may be used by the State to make 
grants to local correctional facilities in the 
State for the purpose of assisting jail-based 
substance abuse treatment programs estab-
lished by those local correctional facilities. 

‘‘(2) FEDERAL SHARE.—The Federal share of 
a grant made by a State under this section 
to a local correctional facility may not ex-
ceed 75 percent of the total cost of the jail- 
based substance abuse treatment program 
described in the application submitted under 
subsection (c) for the fiscal year for which 
the program receives assistance under this 
section. 

‘‘(c) APPLICATIONS.— 
‘‘(1) IN GENERAL.—To be eligible to receive 

a grant from a State under this section for a 
jail-based substance abuse treatment pro-
gram, the chief executive of a local correc-
tional facility shall submit to the State, in 
such form and containing such information 
as the State may reasonably require, an ap-
plication that meets the requirements of 
paragraph (2). 

‘‘(2) APPLICATION REQUIREMENTS.—Each ap-
plication submitted under paragraph (1) shall 
include— 

‘‘(A) with respect to the jail-based sub-
stance abuse treatment program for which 
assistance is sought, a description of the pro-
gram and a written certification that— 

‘‘(i) the program has been in effect for not 
less than 2 consecutive years before the date 
on which the application is submitted; and 

‘‘(ii) the local correctional facility will— 
‘‘(I) coordinate the design and implementa-

tion of the program between local correc-
tional facility representatives and the appro-
priate State and local alcohol and substance 
abuse agencies; 

‘‘(II) implement (or continue to require) 
urinalysis or other proven reliable forms of 
substance abuse testing of individuals par-
ticipating in the program, including the test-
ing of individuals released from the jail- 
based substance abuse treatment program 
who remain in the custody of the local cor-
rectional facility; and 

‘‘(III) carry out the program in accordance 
with guidelines, which shall be established 
by the State, in order to guarantee each par-
ticipant in the program access to consistent, 
continual care if transferred to a different 
local correctional facility within the State; 

‘‘(B) written assurances that Federal funds 
received by the local correctional facility 
from the State under this section will be 
used to supplement, and not to supplant, 
non-Federal funds that would otherwise be 
available for jail-based substance abuse 
treatment programs assisted with amounts 
made available to the local correctional fa-
cility under this section; and 

‘‘(C) a description of the manner in which 
amounts received by the local correctional 
facility from the State under this section 
will be coordinated with Federal assistance 
for substance abuse treatment and aftercare 
services provided to the local correctional 
facility by the Substance Abuse and Mental 
Health Services Administration of the De-
partment of Health and Human Services. 

‘‘(d) REVIEW OF APPLICATIONS.— 
‘‘(1) IN GENERAL.—Upon receipt of an appli-

cation under subsection (c), the State shall— 
‘‘(A) review the application to ensure that 

the application, and the jail-based residen-
tial substance abuse treatment program for 
which a grant under this section is sought, 
meet the requirements of this section; and 

‘‘(B) if the requirements of this section are 
met, make an affirmative finding in writing 
that the jail-based substance abuse treat-
ment program for which assistance is sought 
meets the requirements of this section. 

‘‘(2) APPROVAL.—Based on the review con-
ducted under paragraph (1), not later than 90 
days after the date on which an application 
is submitted under subsection (c), the State 
shall— 

‘‘(A) approve the application, disapprove 
the application, or request a continued eval-
uation of the application for an additional 
period of 90 days; and 

‘‘(B) notify the applicant of the action 
taken under subparagraph (A) and, with re-
spect to any denial of an application under 
subparagraph (A), afford the applicant an op-
portunity for reconsideration. 

‘‘(3) ELIGIBILITY FOR PREFERENCE WITH 
AFTERCARE COMPONENT.— 

‘‘(A) IN GENERAL.—In making grants under 
this section, a State shall give preference to 
applications from local correctional facili-
ties that ensure that each participant in the 
jail-based substance abuse treatment pro-
gram for which a grant under this section is 
sought, is required to participate in an 
aftercare services program that meets the 
requirements of subparagraph (B), for a pe-
riod of not less than 1 year following the ear-
lier of— 

‘‘(i) the date on which the participant com-
pletes the jail-based substance abuse treat-
ment program; or 

‘‘(ii) the date on which the participant is 
released from the correctional facility at the 
end of the sentence of the participant or is 
released on parole. 

‘‘(B) AFTERCARE SERVICES PROGRAM RE-
QUIREMENTS.—For purposes of subparagraph 
(A), an aftercare services program meets the 
requirements of this paragraph if the pro-
gram— 

‘‘(i) in selecting individuals for participa-
tion in the program, gives priority to indi-
viduals who have completed a jail-based sub-
stance abuse treatment program; 

‘‘(ii) requires each participant in the pro-
gram to submit to periodic substance abuse 
testing; and 

‘‘(iii) involves the coordination between 
the jail-based substance abuse treatment 
program and other human service and reha-
bilitation programs that may assist in the 
rehabilitation of program participants, such 
as— 

‘‘(I) educational and job training programs; 

‘‘(II) parole supervision programs; 
‘‘(III) half-way house programs; and 
‘‘(IV) participation in self-help and peer 

group programs; and 
‘‘(iv) assists in placing jail-based substance 

abuse treatment program participants with 
appropriate community substance abuse 
treatment facilities upon release from the 
correctional facility at the end of a sentence 
or on parole. 

‘‘(e) COORDINATION AND CONSULTATION.— 
‘‘(1) COORDINATION.—Each State that 

makes 1 or more grants under this section in 
any fiscal year shall, to the maximum extent 
practicable, implement a statewide commu-
nications network with the capacity to track 
the participants in jail-based substance 
abuse treatment programs established by 
local correctional facilities in the State as 
those participants move between local cor-
rectional facilities within the State. 

‘‘(2) CONSULTATION.—Each State described 
in paragraph (1) shall consult with the Attor-
ney General and the Secretary of Health and 
Human Services to ensure that each jail- 
based substance abuse treatment program 
assisted with a grant made by the State 
under this section incorporates applicable 
components of comprehensive approaches, 
including relapse prevention and aftercare 
services. 

‘‘(f) USE OF GRANT AMOUNTS.— 
‘‘(1) IN GENERAL.—Each local correctional 

facility that receives a grant under this sec-
tion shall use the grant amount solely for 
the purpose of carrying out the jail-based 
substance abuse treatment program de-
scribed in the application submitted under 
subsection (c). 

‘‘(2) ADMINISTRATION.—Each local correc-
tional facility that receives a grant under 
this section shall carry out all activities re-
lating to the administration of the grant 
amount, including reviewing the manner in 
which the amount is expended, processing, 
monitoring the progress of the program as-
sisted, financial reporting, technical assist-
ance, grant adjustments, accounting, audit-
ing, and fund disbursement. 

‘‘(3) RESTRICTION.—A local correctional fa-
cility may not use any amount of a grant 
under this section for land acquisition or a 
construction project. 

‘‘(g) REPORTING REQUIREMENT; PERFORM-
ANCE REVIEW.— 

‘‘(1) REPORTING REQUIREMENT.—Not later 
than March 1 of each year, each local correc-
tional facility that receives a grant under 
this section shall submit to the Attorney 
General, through the State, a description 
and evaluation of the jail-based substance 
abuse treatment program carried out by the 
local correctional facility with the grant 
amount, in such form and containing such 
information as the Attorney General may 
reasonably require. 

‘‘(2) PERFORMANCE REVIEW.—The Attorney 
General shall conduct an annual review of 
each jail-based substance abuse treatment 
program assisted under this section, in order 
to verify the compliance of local correc-
tional facilities with the requirements of 
this section. 

‘‘(h) NO EFFECT ON STATE ALLOCATION.— 
Nothing in this section shall be construed to 
affect the allocation of amounts to States 
under section 1904(a).’’. 

(c) TECHNICAL AMENDMENT.—The table of 
contents for title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.) is amended, in the matter 
relating to part S, by adding at the end the 
following: 
‘‘1906. Jail-based substance abuse treat-

ment.’’. 
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Mrs. FEINSTEIN (for herself, 

Mrs. HUTCHISON, Mr. KYL, Mr. 
BINGAMAN, Mrs. BOXER, AND MR. 
DOMENICI): 

S. 147. A bill to provide for the ap-
pointment of additional Federal dis-
trict judges, and for other purposes; to 
the Committee on the Judiciary. 

Mrs. FEINSTEIN. Mr. President. I 
rise, along with Senator HUTCHISON of 
Texas, Senator KYL of Arizona, and 
Senator BINGAMAN of New Mexico, to 
introduce the Southwest Border Judge-
ship Act of 2001. 

This legislation would enact the 
United States Judicial Conference rec-
ommendation of nine permanent and 
nine temporary judgeships for the five 
Southwestern border districts of 
Southern California, Arizona, New 
Mexico, Western Texas, and Southern 
Texas. 

The judicial districts on the South-
western Border are facing an unparal-
leled surge of cases, and lack the re-
sources to handle them. 

From March 1994 through March 1999, 
criminal case filings in Southwestern 
border courts increased by 125 percent 
(from 6,460 to 14,517), drug prosecutions 
in these same districts increased by 189 
percent (from 2,864 to 5,414), and immi-
gration prosecutions by 431 percent 
(from 1,056 to 5,614). 

The five ‘‘Border Courts’’ (Southern 
California, Arizona, New Mexico, West 
Texas, Southern Texas) now handle 26 
percent of all federal court criminal fil-
ings in the United States, and are pro-
jected to handle one-third within two 
years. The 89 other district courts han-
dle the other 74 percent of criminal fil-
ings. 

All five border courts currently are 
among the top ten most burdened dis-
tricts in the country in terms of 
weighted caseload. 

While these courts have faced an ever 
rising caseload, their resources have 
remained stagnant. The Southern Dis-
trict of California, for example, has not 
been authorized a new judgeship since 
1990. 

Nowhere is the judicial crisis greater 
than in the Southern District of Cali-
fornia. On October 30, 2000, the district 
took the unprecedented step of declar-
ing a ‘‘judicial emergency.’’ The South-
ern district had a weighted caseload of 
978 cases per judgeship in Fiscal year 
2000. That’s nearly two and a half times 
the national standard of 430 cases per 
judgeship. 

The court’s criminal caseload is the 
heaviest in the nation, with 55 trials 
per judge for the year 2000. In civil 
case, many judges no longer hear oral 
arguments; they base their opinions 
solely on written briefs. 

The Chief Judge in San Diego, 
Marilyn Huff, has resorted to desperate 
measures to hold back this tide of 
cases, including asking seven retired 
judges to return to the bench. Two of 
these judges, Judge Edward Schwartz 

and Judge Leland Nielsen, have re-
cently died. 

The Southern District of California 
and other border districts cannot con-
tinue to function effectively with a 
skeleton crew of judges. The crisis in 
San Diego, in particular, has reached a 
point where citizen access to justice is 
being threatened. It is imperative that 
Congress act proactively to address 
this shortage of resources. 

The Southwest Border Judges Act 
would authorize nine permanent judge-
ships (5 judgeships for the Southern 
District of California, 1 judgeship for 
the District of New Mexico, 1 judgeship 
for the Southern District of Texas, and 
2 judgeships for the Western District of 
Texas) and nine temporary judgeships 
(four for Arizona, 3 for the Southern 
District of California, 1 for New Mex-
ico, and 1 for the Western District of 
Texas). 

I look forward to working with my 
colleagues to enact this urgent legisla-
tion. 

Mr. KYL. Mr. President, I rise in sup-
port of Senator FEINSTEIN’s bill to add 
judgeships to the states along U.S.- 
Mexico border. I agree with Senator 
FEINSTEIN that, due to the growing 
population and caseload, additional 
judgeships are solely needed. 

This bill seeks to enact a rec-
ommendation of the Judicial Con-
ference of the United States. The bill 
would authorize nine permanent and 
nine temporary judgeships. I favor a 
different approach. I believe that all 
the judgeships in the bill should be per-
manent judgeships because the growth 
in population and resulting caseload is 
expected to continue. I have agreed to 
cosponsor the bill because I agree that 
additional judgeships are needed and I 
believe that the bill provides a sound 
basis for discussions. 

I look forward to working with Sen-
ator FEINSTEIN and the other Senators 
along the southwest border, as well as 
Senators HATCH and LEAHY and the 
chair and ranking member of the Sub-
committee on Courts and Administra-
tive Oversight. 

Mr. CRAIG (for himself, Ms. 
LANDRIEU, Mr. JOHNSON, and 
Mr. STEVENS): 

S. 148. A bill to amend the Internal 
Revenue Code of 1986 to expand the 
adoption credit, and for other purposes; 
to the Committee on Finance. 

Mr. CRAIG. Mr. President, there is 
some very important unfinished busi-
ness from the last Congress that re-
quires our early attention this year: re-
newing the adoption tax credit. 

As many of our colleagues know, this 
credit was enacted in 1996 to help fami-
lies with the extraordinary costs of 
adoption. Forming a family through 
adoption is challenging for a number of 
reasons, but the financial burden puts 
it out of reach altogether for too many 
Americans. Legal fees, medical bills, 

travel, and other expenses can push the 
cost into the tens of thousands of dol-
lars, over and above the normal cost of 
raising a child. Congress enacted the 
adoption tax credit to enable families 
to keep a little more of their own hard- 
earned dollars to use for these ex-
penses, on a one-time basis. 

That tax credit has been very helpful 
to the families who have opened their 
homes and hearts to children in need. 
However, it is due to expire at the end 
of this year, along with another adop-
tion-related tax provision that ex-
cludes employer-provided adoption 
benefits from income, for tax purposes. 

We cannot wait until the end of the 
year to renew these tax measures. 
Today, families are making decisions 
about whether they can afford to em-
bark on the long journey to bring a 
child home through adoption. Today, 
they cannot count on those tax bene-
fits being available. This Congress 
must move swiftly to reassure Amer-
ica’s adoptive families that we will 
continue to support this modest assist-
ance. 

That is why I am reintroducing the 
Hope For Children Act, which many of 
my colleagues will remember from the 
last Congress. I am delighted to be 
joined in this effort by Senator MARY 
LANDRIEU, who with me co-chairs the 
bicameral, nonpartisan Congressional 
Coalition on Adoption, as well as our 
colleagues, the Senator from Alaska 
Mr. STEVENS, and the Senator from 
South Dakota Mr. JOHNSON. 

Our legislation will extend, increase, 
and simplify these important tax meas-
ures. Specifically, the Hope For Chil-
dren Act would remove the current 
sunset on both the adoption tax credit 
and the exclusion for employer-pro-
vided adoption benefits. It would also 
increase the benefit and exclusion from 
$5,000 (or in the case of an adoption of 
a child with special needs, $6,000) to 
$10,000, and adjust them for inflation. 
It would lift the cap on income eligi-
bility for receiving the full benefit of 
these tax measures from $75,000 gross 
income to $150,000. 

Also, the bill includes a provision 
that the Senate has passed more than 
once, liberalizing the tax credit for 
families adopting children with special 
needs. It would also make a similar ad-
justment in the exclusion as it relates 
to these families. Instead of being lim-
ited to the adoption expenses that the 
Internal Revenue Service decides are 
allowable, these families would be enti-
tled to the full credit and exclusion. 
This change is necessary, because the 
financial challenges facing these fami-
lies tend to fall outside or after the 
adoption process itself—for instance, 
they may include a wheelchair or spe-
cial van for an adopted child with a 
physical disability, or home construc-
tion work to make it possible to adopt 
a sibling group, or counseling services 
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for the family to cope with the extraor-
dinary challenges of a child with spe-
cial needs. 

It is important to remember that the 
costs involved in such adoptions are 
truly staggering. Even with the in-
creases we want to provide through the 
Hope For Children Act, the adoption 
tax credit and exclusion only offer a 
boost, not a subsidy, to families who 
are willing to open their hearts and 
homes to a child with special needs. 

Mr. President, there are thousands 
and thousands of children in America 
who are waiting to be adopted. The 
adoption tax credit and exclusion are 
humane, measured, effective policies 
that truly help these children find safe, 
loving, permanent homes. Let’s send a 
strong message of support to these 
children and their families by renewing 
these policies, through early passage of 
the Hope For Children Act. 

I ask unanimous consent that a copy 
of the bill be printed in the CONGRES-
SIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 148 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hope for 
Children Act’’. 
SEC. 2. EXPANSION OF ADOPTION CREDIT AND 

ADOPTION ASSISTANCE PROGRAMS. 
(a) IN GENERAL.— 
(1) ADOPTION CREDIT.—Section 23(a)(1) of 

the Internal Revenue Code of 1986 (relating 
to allowance of credit) is amended to read as 
follows: 

‘‘(1) IN GENERAL.—In the case of an indi-
vidual, there shall be allowed as a credit 
against the tax imposed by this chapter— 

‘‘(A) in the case of an adoption of a child 
other than a child with special needs, the 
amount of the qualified adoption expenses 
paid or incurred by the taxpayer, and 

‘‘(B) in the case of an adoption of a child 
with special needs, $10,000.’’. 

(2) ADOPTION ASSISTANCE PROGRAMS.—Sec-
tion 137(a) of such Code (relating to adoption 
assistance programs) is amended to read as 
follows: 

‘‘(a) IN GENERAL.—Gross income of an em-
ployee does not include amounts paid or ex-
penses incurred by the employer for adoption 
expenses in connection with the adoption of 
a child by an employee if such amounts are 
furnished pursuant to an adoption assistance 
program. The amount of the exclusion shall 
be— 

‘‘(1) in the case of an adoption of a child 
other than a child with special needs, the 
amount of the qualified adoption expenses 
paid or incurred by the taxpayer, and 

‘‘(2) in the case of an adoption of a child 
with special needs, $10,000.’’. 

(b) DOLLAR LIMITATIONS.— 
(1) DOLLAR AMOUNT OF ALLOWED EX-

PENSES.— 
(A) ADOPTION EXPENSES.—Section 23(b)(1) 

of the Internal Revenue Code of 1986 (relat-
ing to allowance of credit) is amended— 

(i) by striking ‘‘$5,000’’ and inserting 
‘‘$10,000’’, 

(ii) by striking ‘‘($6,000, in the case of a 
child with special needs)’’, and 

(iii) by striking ‘‘subsection (a)’’ and in-
serting ‘‘subsection (a)(1)(A)’’. 

(B) ADOPTION ASSISTANCE PROGRAMS.—Sec-
tion 137(b)(1) of such Code (relating to dollar 
limitations for adoption assistance pro-
grams) is amended— 

(i) by striking ‘‘$5,000’’ and inserting 
‘‘$10,000’’, and 

(ii) by striking ‘‘($6,000, in the case of a 
child with special needs)’’, and 

(iii) by striking ‘‘subsection (a)’’ and in-
serting ‘‘subsection (a)(1)’’. 

(2) PHASE-OUT LIMITATION.— 
(A) ADOPTION EXPENSES.—Clause (i) of sec-

tion 23(b)(2)(A) of such Code (relating to in-
come limitation) is amended by striking 
‘‘$75,000’’ and inserting ‘‘$150,000’’. 

(B) ADOPTION ASSISTANCE PROGRAMS.—Sec-
tion 137(b)(2)(A) of such Code (relating to in-
come limitation) is amended by striking 
‘‘$75,000’’ and inserting ‘‘$150,000’’. 

(c) YEAR CREDIT ALLOWED.—Section 23(a)(2) 
of the Internal Revenue Code of 1986 (relat-
ing to year credit allowed) is amended by 
adding at the end the following new flush 
sentence: 

‘‘In the case of the adoption of a child with 
special needs, the credit allowed under para-
graph (1) shall be allowed for the taxable 
year in which the adoption becomes final.’’. 

(d) REPEAL OF SUNSET PROVISIONS.— 
(1) CHILDREN WITHOUT SPECIAL NEEDS.— 

Paragraph (2) of section 23(d) of the Internal 
Revenue Code of 1986 (relating to definition 
of eligible child) is amended to read as fol-
lows: 

‘‘(2) ELIGIBLE CHILD.—The term ‘eligible 
child’ means any individual who— 

‘‘(A) has not attained age 18, or 
‘‘(B) is physically or mentally incapable of 

caring for himself.’’. 
(2) ADOPTION ASSISTANCE PROGRAMS.—Sec-

tion 137 of such Code (relating to adoption 
assistance programs) is amended by striking 
subsection (f). 

(e) ADJUSTMENT OF DOLLAR AND INCOME 
LIMITATIONS FOR INFLATION.— 

(1) ADOPTION CREDIT.—Section 23 of the In-
ternal Revenue Code of 1986 (relating to 
adoption expenses) is amended by redesig-
nating subsection (h) as subsection (i) and by 
inserting after subsection (g) the following 
new subsection: 

‘‘(h) ADJUSTMENTS FOR INFLATION.—In the 
case of a taxable year beginning after De-
cember 31, 2002, each of the dollar amounts 
in subsection (a)(1)(B) and paragraphs (1) and 
(2)(A)(i) of subsection (b) shall be increased 
by an amount equal to— 

‘‘(1) such dollar amount, multiplied by 
‘‘(2) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2001’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof.’’. 

(2) ADOPTION ASSISTANCE PROGRAMS.—Sec-
tion 137 of such Code (relating to adoption 
assistance programs), as amended by sub-
section (d), is amended by adding at the end 
the following new subsection: 

‘‘(f) ADJUSTMENTS FOR INFLATION.—In the 
case of a taxable year beginning after De-
cember 31, 2002, each of the dollar amounts 
in subsection (a)(2) and paragraphs (1) and 
(2)(A) of subsection (b) shall be increased by 
an amount equal to— 

‘‘(1) such dollar amount, multiplied by 
‘‘(2) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2001’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof.’’. 

(f) LIMITATION BASED ON AMOUNT OF TAX.— 
(1) IN GENERAL.—Section 23(c) of the Inter-

nal Revenue Code of 1986 (relating to 
carryforwards of unused credit) is amended 
by striking ‘‘the limitation imposed’’ and all 
that follows through ‘‘1400C)’’ and inserting 
‘‘the applicable tax limitation’’. 

(2) APPLICABLE TAX LIMITATION.—Section 
23(d) of such Code (relating to definitions) is 
amended by adding at the end the following 
new paragraph: 

‘‘(4) APPLICABLE TAX LIMITATION.—The 
term ‘applicable tax limitation’ means the 
sum of— 

‘‘(A) the taxpayer’s regular tax liability for 
the taxable year, reduced (but not below 
zero) by the sum of the credits allowed by 
sections 21, 22, 24 (other than the amount of 
the increase under subsection (d) thereof), 25, 
and 25A, and 

‘‘(B) the tax imposed by section 55 for such 
taxable year.’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Section 26(a) of such Code (relating to 

limitation based on amount of tax) is amend-
ed by inserting ‘‘(other than section 23)’’ 
after ‘‘allowed by this subpart’’. 

(B) Section 53(b)(1) of such Code (relating 
to minimum tax credit) is amended by in-
serting ‘‘reduced by the aggregate amount 
taken into account under section 23(d)(3)(B) 
for all such prior taxable years,’’ after 
‘‘1986,’’. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

By Mr. ENZI (for himself, Mr. 
GRAMM, Mr. SARBANES, Mr. 
JOHNSON, Mr. HAGEL, Mr. ROB-
ERTS, and Ms. STABENOW): 

S. 149. A bill to provide authority to 
control exports, and for other purposes; 
to the Committee on Banking, Hous-
ing, and Urban Affairs. 

Mr. ENZI. Mr. President, I rise today 
to introduce the Export Administra-
tion Act of 2001. I am joined by my dis-
tinguished colleagues, Senator GRAMM 
of Texas, Senator SARBANES of Mary-
land, Senator JOHNSON of South Da-
kota, Senator HAGEL of Nebraska, and 
Senator ROBERTS of Kansas. I thank 
each of them for their help in drafting 
and supporting this bipartisan bill. I 
believe it can be one of the first bipar-
tisan accomplishments of the 107th 
Congress and President Bush. The EAA 
of 2001 would eliminate trade barriers 
while focusing control on those items 
most sensitive to our national secu-
rity. 

Let me begin by emphasizing the 
need to reauthorize and reform the 
EAA of 1979. 

The EAA provides export control au-
thority for commercial or dual-use 
items—things that can be used in more 
than one way. For 6 years the Congress 
has failed to update and reauthorize 
this important act, with the exception 
of a 1-year reauthorization of the out-
dated Export Administration Act of 
1979. As a result, our export control 
laws have been inadequately governed 
by either the EAA of 1979 or, more 
often than not, by emergency Presi-
dential authority under the Inter-
national Emergency Economic Powers 
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Act. This situation has effectively al-
lowed the administration, instead of 
Congress, to set the export control 
policies of the United States. 

The bill introduced today would 
place our export control system on 
firm statutory grounds and establish a 
modernized framework to recognize the 
rapid pace of economic innovation and 
the realities of globalization. 

The Export Administration Act of 
2001 is a reasonable and balanced bill 
that will put up higher fences around 
the most sensitive areas and focus our 
enforcement efforts on restricting all 
technology exports to all the true bad 
actors. At the same time, it takes into 
account the realities of today’s econ-
omy, incorporating the concept that 
items such as computers are very dif-
ficult to control. 

The bill recognizes that items avail-
able from foreign sources or available 
in mass market quantities cannot be 
effectively controlled. At the same 
time, we recognize that the President 
may, in exceptional cases, want to con-
trol a very sensitive item even when 
that item is available from the foreign 
source or in mass marketed quantities. 
Therefore, we include a provision to 
provide the President with this author-
ity. 

The Export Administration Act of 
2001 also strengthens national security 
in other areas. It enhances the role of 
the Department of Defense and other 
agencies by requiring the concurrence 
of the Secretary of Defense for items 
included on the control list as well as 
allowing licensing decisions to be ap-
pealed to the next level of review at 
the request of any participating agency 
representative. Licensing decisions 
would be made in part through the use 
of ‘‘country-tiering’’, grouping coun-
tries and items according to their as-
sessed risk. The bill would also target 
end-use checks on those items that 
pose the greatest risk to national secu-
rity. 

The EAA of 2001 provides tough new 
criminal and civil penalties for export 
control violations. For example, crimi-
nal penalties for individuals could be 
up to $1 million, or ten times the value 
of the export per violation. Criminal 
penalties for corporations could be up 
to $10 million or ten times the export 
value of the export per violation. It 
also authorizes awarding of up to 25 
percent of the penalties imposed to a 
person providing information con-
cerning an export control violation. 
The increase in penalties, which also 
include potential jail time and en-
hancement of enforcement provisions, 
will provide an effective deterrent to 
the violations of the act. 

A number of reviews of technology 
transfer and export controls were 
unanimous in their statements that an 
important requirement for an effective 
export control program is appropriate 
authorizing legislation. 

The Cox committee on technology 
transfer to China, the joint Inspector 
General’s interagency review of the ex-
port licensing processes for dual-use 
commodities and munitions, and the 
Commission to Assess the Organization 
of the Federal Government to Combat 
the Proliferation of Weapons of Mass 
Destruction, have all strongly rec-
ommended the authorization of the 
EAA. The bipartisan Export Adminis-
tration Act of 2001 would accomplish 
this while balancing the national secu-
rity and economic interests of the 
United States. 

S. 1712, which was the EAA reauthor-
ization bill of last session that unani-
mously passed the Senate Banking 
Committee last year, was strongly sup-
ported by Republicans and Democrats, 
as well as both large and small export-
ers. 

The Clinton administration sup-
ported the bill. Even President Bush 
endorsed the bill in campaign state-
ments that he made. It was prevented 
from coming up last year because of a 
crowded floor agenda, but now is the 
time to replace the current outdated 
export control system and pass the Ex-
port Administration Act of 2001. We 
have an opportunity. We have an obli-
gation to make sure that we increase 
exports while we protect national secu-
rity. 

The bill was expired for six years. 
There have been 12 attempts to reau-
thorize the bill. The biggest reason 
that it has not been reauthorized is the 
complexity of detail of the licensing 
and appeal process. Fortunately, the 
Cox commission brought to light the 
need to reauthorize this important 
piece of legislation. 

Last year, we passed it through com-
mittee by a 20–0 vote. After 12 failures, 
that is fairly significant. In fact, it is 
always significant around here when 
you have something Bipartisan enough 
that it passes on a unanimous vote. 

We have worked hard on the bill. We 
have listened to industry. We have lis-
tened to our colleagues. We have lis-
tened to the administration. We have 
listened to those people over past ad-
ministrations who have worked on the 
same issue. We have a bill that updates 
the process for the post-cold war so 
that the provisions in this will work 
today and into the future. This is the 
new version that needs to be passed in 
this session of Congress. It needs to be 
passed early. 

The current extension we got on the 
bill only extended it until August 20. 
That is coming up soon, particularly 
with our legislative calendar needs. I 
ask my colleagues to work promptly on 
this bill. We will be talking to every-
one who has an interest in it, and com-
ing back to the floor with debate and 
discussion and a vote that will put this 
in front of the President for signature 
so we can have the proper national se-
curity and increase in national exports. 

I thank my colleagues for their sup-
port of this most important piece of 
legislation and look forward to work-
ing with my colleagues to reauthorize 
the EAA during the coming months. 

I ask unanimous consent that the bill 
be printed. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 149 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Export Administration Act of 2001’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I—GENERAL AUTHORITY 
Sec. 101. Commerce Control List. 
Sec. 102. Delegation of authority. 
Sec. 103. Public information; consultation 

requirements. 
Sec. 104. Right of export. 
Sec. 105. Export control advisory commit-

tees. 
Sec. 106. President’s Technology Export 

Council. 
Sec. 107. Prohibition on charging fees. 
TITLE II—NATIONAL SECURITY EXPORT 

CONTROLS 
Subtitle A—Authority and Procedures 

Sec. 201. Authority for national security ex-
port controls. 

Sec. 202. National Security Control List. 
Sec. 203. Country tiers. 
Sec. 204. Incorporated parts and compo-

nents. 
Sec. 205. Petition process for modifying ex-

port status. 
Subtitle B—Foreign Availability and Mass- 

Market Status 
Sec. 211. Determination of foreign avail-

ability and mass-market sta-
tus. 

Sec. 212. Presidential set-aside of foreign 
availability determination. 

Sec. 213. Presidential set-aside of mass-mar-
ket status determination. 

Sec. 214. Office of Technology Evaluation. 
TITLE III—FOREIGN POLICY EXPORT 

CONTROLS 
Sec. 301. Authority for foreign policy export 

controls. 
Sec. 302. Procedures for imposing controls. 
Sec. 303. Criteria for foreign policy export 

controls. 
Sec. 304. Presidential report before imposi-

tion of control. 
Sec. 305. Imposition of controls. 
Sec. 306. Deferral authority. 
Sec. 307. Review, renewal, and termination. 
Sec. 308. Termination of controls under this 

title. 
Sec. 309. Compliance with international ob-

ligations. 
Sec. 310. Designation of countries sup-

porting international ter-
rorism. 

TITLE IV—EXEMPTION FOR AGRICUL-
TURAL COMMODITIES, MEDICINE, AND 
MEDICAL SUPPLIES 

Sec. 401. Exemption for agricultural com-
modities, medicine, and med-
ical supplies. 

Sec. 402. Termination of export controls re-
quired by law. 

Sec. 403. Exclusions. 
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TITLE V—PROCEDURES FOR EXPORT LI-

CENSES AND INTERAGENCY DISPUTE 
RESOLUTION 

Sec. 501. Export license procedures. 
Sec. 502. Interagency dispute resolution 

process. 
TITLE VI—INTERNATIONAL ARRANGE-

MENTS; FOREIGN BOYCOTTS; SANC-
TIONS; AND ENFORCEMENT 

Sec. 601. International arrangements. 
Sec. 602. Foreign boycotts. 
Sec. 603. Penalties. 
Sec. 604. Multilateral export control regime 

violation sanctions. 
Sec. 605. Missile proliferation control viola-

tions. 
Sec. 606. Chemical and biological weapons 

proliferation sanctions. 
Sec. 607. Enforcement. 
Sec. 608. Administrative procedure. 

TITLE VII—EXPORT CONTROL 
AUTHORITY AND REGULATIONS 

Sec. 701. Export control authority and regu-
lations. 

Sec. 702. Confidentiality of information. 
TITLE VIII—MISCELLANEOUS 

PROVISIONS 
Sec. 801. Annual and periodic reports. 
Sec. 802. Technical and conforming amend-

ments. 
Sec. 803. Savings provisions. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) AFFILIATE.—The term ‘‘affiliate’’ in-

cludes both governmental entities and com-
mercial entities that are controlled in fact 
by the government of a country. 

(2) AGRICULTURE COMMODITY.—The term 
‘‘agriculture commodity’’ means any agri-
cultural commodity, food, fiber, or livestock 
(including livestock, as defined in section 
602(2) of the Emergency Livestock Feed As-
sistance Act of 1988 (title VI of the Agricul-
tural Act of 1949 (7 U.S.C. 1471(2))), and in-
cluding insects), and any product thereof. 

(3) CONTROL OR CONTROLLED.—The terms 
‘‘control’’ and ‘‘controlled’’ mean any re-
quirement, condition, authorization, or pro-
hibition on the export or reexport of an item. 

(4) CONTROL LIST.—The term ‘‘Control 
List’’ means the Commerce Control List es-
tablished under section 101. 

(5) CONTROLLED COUNTRY.—The term ‘‘con-
trolled country’’ means a country with re-
spect to which exports are controlled under 
section 201 or 301. 

(6) CONTROLLED ITEM.—The term ‘‘con-
trolled item’’ means an item the export of 
which is controlled under this Act. 

(7) COUNTRY.—The term ‘‘country’’ means a 
sovereign country or an autonomous cus-
toms territory. 

(8) COUNTRY SUPPORTING INTERNATIONAL 
TERRORISM.—The term ‘‘country supporting 
international terrorism’’ means a country 
designated by the Secretary of State pursu-
ant to section 310. 

(9) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Commerce. 

(10) EXPORT.— 
(A) The term ‘‘export’’ means— 
(i) an actual shipment, transfer, or trans-

mission of an item out of the United States; 
(ii) a transfer to any person of an item ei-

ther within the United States or outside of 
the United States with the knowledge or in-
tent that the item will be shipped, trans-
ferred, or transmitted to an unauthorized re-
cipient outside the United States; or 

(iii) a transfer of an item in the United 
States to an embassy or affiliate of a coun-
try, which shall be considered an export to 
that country. 

(B) The term includes a reexport. 
(11) FOREIGN AVAILABILITY STATUS.—The 

term ‘‘foreign availability status’’ means the 
status described in section 211(d)(1). 

(12) FOREIGN PERSON.—The term ‘‘foreign 
person’’ means— 

(A) an individual who is not— 
(i) a United States citizen; 
(ii) an alien lawfully admitted for perma-

nent residence to the United States; or 
(iii) a protected individual as defined in 

section 274B(a)(3) of the Immigration and Na-
tionality Act. (8 U.S.C. 1324b(a)(3)); 

(B) any corporation, partnership, business 
association, society, trust, organization, or 
other nongovernmental entity created or or-
ganized under the laws of a foreign country 
or that has its principal place of business 
outside the United States; and 

(C) any governmental entity of a foreign 
country. 

(13) ITEM.— 
(A) IN GENERAL.—The term ‘‘item’’ means 

any good, technology, or service. 
(B) OTHER DEFINITIONS.—In this paragraph: 
(i) GOOD.—The term ‘‘good’’ means any ar-

ticle, natural or manmade substance, mate-
rial, supply or manufactured product, includ-
ing inspection and test equipment, including 
source code, and excluding technical data. 

(ii) TECHNOLOGY.—The term ‘‘technology’’ 
means specific information that is necessary 
for the development, production, or use of an 
item, and takes the form of technical data or 
technical assistance. 

(iii) SERVICE.—The term ‘‘service’’ means 
any act of assistance, help or aid. 

(14) MASS-MARKET STATUS.—The term 
‘‘mass-market status’’ means the status de-
scribed in section 211(d)(2). 

(15) MULTILATERAL EXPORT CONTROL RE-
GIME.—The term ‘‘multilateral export con-
trol regime’’ means an international agree-
ment or arrangement among two or more 
countries, including the United States, a 
purpose of which is to coordinate national 
export control policies of its members re-
garding certain items. The term includes re-
gimes such as the Australia Group, the 
Wassenaar Arrangement, the Missile Tech-
nology Control Regime (MTCR), and the Nu-
clear Suppliers’ Group Dual Use Arrange-
ment. 

(16) NATIONAL SECURITY CONTROL LIST.—The 
term ‘‘National Security Control List’’ 
means the list established under section 
202(a). 

(17) PERSON.—The term ‘‘person’’ in-
cludes— 

(A) any individual, or partnership, corpora-
tion, business association, society, trust, or-
ganization, or any other group created or or-
ganized under the laws of a country; and 

(B) any government, or any governmental 
entity, including any governmental entity 
operating as a business enterprise. 

(18) REEXPORT.—The term ‘‘reexport’’ 
means the shipment, transfer, trans-
shipment, or diversion of items from one for-
eign country to another. 

(19) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Commerce. 

(20) UNITED STATES.—The term ‘‘United 
States’’ means the States of the United 
States, the District of Columbia, and any 
commonwealth, territory, dependency, or 
possession of the United States, and includes 
the outer Continental Shelf, as defined in 
section 2(a) of the Outer Continental Shelf 
Lands Act (42 U.S.C. 1331(a)). 

(21) UNITED STATES PERSON.—The term 
‘‘United States person’’ means— 

(A) any United States citizen, resident, or 
national (other than an individual resident 

outside the United States who is employed 
by a person other than a United States per-
son); 

(B) any domestic concern (including any 
permanent domestic establishment of any 
foreign concern); and 

(C) any foreign subsidiary or affiliate (in-
cluding any permanent foreign establish-
ment) of any domestic concern which is con-
trolled in fact by such domestic concern, as 
determined under regulations prescribed by 
the President. 

TITLE I—GENERAL AUTHORITY 
SEC. 101. COMMERCE CONTROL LIST. 

(a) IN GENERAL.—Under such conditions as 
the Secretary may impose, consistent with 
the provisions of this Act, the Secretary— 

(1) shall establish and maintain a Com-
merce Control List (in this Act referred to as 
the ‘‘Control List’’) consisting of items the 
export of which are subject to licensing or 
other authorization or requirement; and 

(2) may require any type of license, or 
other authorization, including recordkeeping 
and reporting, appropriate to the effective 
and efficient implementation of this Act 
with respect to the export of an item on the 
Control List or otherwise subject to control 
under title II or III of this Act. 

(b) TYPES OF LICENSE OR OTHER AUTHORIZA-
TION.—The types of license or other author-
ization referred to in subsection (a)(2) in-
clude the following: 

(1) SPECIFIC EXPORTS.—A license that au-
thorizes a specific export. 

(2) MULTIPLE EXPORTS.—A license that au-
thorizes multiple exports in lieu of a license 
for each such export. 

(3) NOTIFICATION IN LIEU OF LICENSE.— A no-
tification in lieu of a license that authorizes 
a specific export or multiple exports subject 
to the condition that the exporter file with 
the Department advance notification of the 
intent to export in accordance with regula-
tions prescribed by the Secretary. 

(4) LICENSE EXCEPTION.—Authority to ex-
port an item on the Control List without 
prior license or notification in lieu of a li-
cense. 

(c) AFTER-MARKET SERVICE AND REPLACE-
MENT PARTS.—A license to export an item 
under this Act shall not be required for an 
exporter to provide after-market service or 
replacement parts, to replace on a one-for- 
one basis parts that were in an item that was 
lawfully exported from the United States, 
unless— 

(1) the Secretary determines that such li-
cense is required to export such parts; or 

(2) the after-market service or replacement 
parts would materially enhance the capa-
bility of an item which was the basis for the 
item being controlled. 

(d) INCIDENTAL TECHNOLOGY.—A license or 
other authorization to export an item under 
this Act includes authorization to export 
technology related to the item, if the level of 
the technology does not exceed the minimum 
necessary to install, repair, maintain, in-
spect, operate, or use the item. 

(e) REGULATIONS.—The Secretary may pre-
scribe such regulations as are necessary to 
carry out the provisions of this Act. 
SEC. 102. DELEGATION OF AUTHORITY. 

(a) IN GENERAL.—Except as provided in 
subsection (b) and subject to the provisions 
of this Act, the President may delegate the 
power, authority, and discretion conferred 
upon the President by this Act to such de-
partments, agencies, and officials of the Gov-
ernment as the President considers appro-
priate. 

(b) EXCEPTIONS.— 
(1) DELEGATION TO APPOINTEES CONFIRMED 

BY SENATE.—No authority delegated to the 
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President under this Act may be delegated 
by the President to, or exercised by, any offi-
cial of any department or agency the head of 
which is not appointed by the President, by 
and with the advice and consent of the Sen-
ate. 

(2) OTHER LIMITATIONS.—The President may 
not delegate or transfer the President’s 
power, authority, or discretion to overrule or 
modify any recommendation or decision 
made by the Secretary, the Secretary of De-
fense, or the Secretary of State under this 
Act. 
SEC. 103. PUBLIC INFORMATION; CONSULTATION 

REQUIREMENTS. 
(a) PUBLIC INFORMATION.—The Secretary 

shall keep the public fully informed of 
changes in export control policy and proce-
dures instituted in conformity with this Act. 

(b) CONSULTATION WITH PERSONS AF-
FECTED.—The Secretary shall consult regu-
larly with representatives of a broad spec-
trum of enterprises, labor organizations, and 
citizens interested in or affected by export 
controls in order to obtain their views on 
United States export control policy and the 
foreign availability or mass-market status of 
controlled items. 
SEC. 104. RIGHT OF EXPORT. 

No license or other authorization to export 
may be required under this Act, or under 
regulations issued under this Act, except to 
carry out the provisions of this Act. 
SEC. 105. EXPORT CONTROL ADVISORY COMMIT-

TEES. 
(a) APPOINTMENT.—Upon the Secretary’s 

own initiative or upon the written request of 
representatives of a substantial segment of 
any industry which produces any items sub-
ject to export controls under this Act or 
under the International Emergency Eco-
nomic Powers Act, or being considered for 
such controls, the Secretary may appoint ex-
port control advisory committees with re-
spect to any such items. Each such com-
mittee shall consist of representatives of 
United States industry and Government offi-
cials, including officials from the Depart-
ments of Commerce, Defense, and State, and 
other appropriate departments and agencies 
of the Government. The Secretary shall per-
mit the widest possible participation by the 
business community on the export control 
advisory committees. 

(b) FUNCTIONS.— 
(1) IN GENERAL.—Export control advisory 

committees appointed under subsection (a) 
shall advise and assist the Secretary, and 
any other department, agency, or official of 
the Government carrying out functions 
under this Act, on actions (including all as-
pects of controls imposed or proposed) de-
signed to carry out the provisions of this Act 
concerning the items with respect to which 
such export control advisory committees 
were appointed. 

(2) OTHER CONSULTATIONS.—Nothing in 
paragraph (1) shall prevent the United States 
Government from consulting, at any time, 
with any person representing an industry or 
the general public, regardless of whether 
such person is a member of an export control 
advisory committee. Members of the public 
shall be given a reasonable opportunity, pur-
suant to regulations prescribed by the Sec-
retary, to present information to such com-
mittees. 

(c) REIMBURSEMENT OF EXPENSES.—Upon 
the request of any member of any export 
control advisory committee appointed under 
subsection (a), the Secretary may, if the Sec-
retary determines it to be appropriate, reim-
burse such member for travel, subsistence, 
and other necessary expenses incurred by 

such member in connection with the duties 
of such member. 

(d) CHAIRPERSON.—Each export control ad-
visory committee appointed under sub-
section (a) shall elect a chairperson, and 
shall meet at least every 3 months at the 
call of the chairperson, unless the chair-
person determines, in consultation with the 
other members of the committee, that such 
a meeting is not necessary to achieve the 
purposes of this section. Each such com-
mittee shall be terminated after a period of 
2 years, unless extended by the Secretary for 
additional periods of 2 years each. The Sec-
retary shall consult with each such com-
mittee on such termination or extension of 
that committee. 

(e) ACCESS TO INFORMATION.—To facilitate 
the work of the export control advisory com-
mittees appointed under subsection (a), the 
Secretary, in conjunction with other depart-
ments and agencies participating in the ad-
ministration of this Act, shall disclose to 
each such committee adequate information, 
consistent with national security, pertaining 
to the reasons for the export controls which 
are in effect or contemplated for the items 
or policies for which that committee fur-
nishes advice. Information provided by the 
export control advisory committees shall not 
be subject to disclosure under section 552 of 
title 5, United States Code, and such infor-
mation shall not be published or disclosed 
unless the Secretary determines that the 
withholding thereof is contrary to the na-
tional interest. 
SEC. 106. PRESIDENT’S TECHNOLOGY EXPORT 

COUNCIL. 
The President may establish a President’s 

Technology Export Council to advise the 
President on the implementation, operation, 
and effectiveness of this Act. 
SEC. 107. PROHIBITION ON CHARGING FEES. 

No fee may be charged in connection with 
the submission or processing of an applica-
tion for an export license under this Act. 

TITLE II—NATIONAL SECURITY EXPORT 
CONTROLS 

Subtitle A—Authority and Procedures 
SEC. 201. AUTHORITY FOR NATIONAL SECURITY 

EXPORT CONTROLS. 
(a) AUTHORITY.— 
(1) IN GENERAL.—In order to carry out the 

purposes set forth in subsection (b), the 
President may, in accordance with the provi-
sions of this Act, prohibit, curtail, or require 
a license, or other authorization for the ex-
port of any item subject to the jurisdiction 
of the United States or exported by any per-
son subject to the jurisdiction of the United 
States. The President may also require rec-
ordkeeping and reporting with respect to the 
export of such item. 

(2) EXERCISE OF AUTHORITY.—The authority 
contained in this subsection shall be exer-
cised by the Secretary, in consultation with 
the Secretary of Defense, the intelligence 
agencies, and such other departments and 
agencies as the Secretary considers appro-
priate. 

(b) PURPOSES.—The purposes of national 
security export controls are the following: 

(1) To restrict the export of items that 
would contribute to the military potential of 
countries so as to prove detrimental to the 
national security of the United States, its al-
lies or countries sharing common strategic 
objectives with the United States. 

(2) To stem the proliferation of weapons of 
mass destruction, and the means to deliver 
them, and other significant military capa-
bilities by— 

(A) leading international efforts to control 
the proliferation of chemical and biological 

weapons, nuclear explosive devices, missile 
delivery systems, key-enabling technologies, 
and other significant military capabilities; 

(B) controlling involvement of United 
States persons in, and contributions by 
United States persons to, foreign programs 
intended to develop weapons of mass destruc-
tion, missiles, and other significant military 
capabilities, and the means to design, test, 
develop, produce, stockpile, or use them; and 

(C) implementing international treaties or 
other agreements or arrangements con-
cerning controls on exports of designated 
items, reports on the production, processing, 
consumption, and exports and imports of 
such items, and compliance with verification 
programs. 

(3) To deter acts of international ter-
rorism. 

(c) END USE AND END USER CONTROLS.— 
Notwithstanding any other provision of this 
title, controls may be imposed, based on the 
end use or end user, on the export of any 
item, that could materially contribute to the 
proliferation of weapons of mass destruction 
or the means to deliver them. 

(d) ENHANCED CONTROLS.—Notwithstanding 
any other provisions of this title, the Presi-
dent may determine that applying the provi-
sions of section 204(b) or section 211 with re-
spect to an item on the National Security 
Control List would constitute a significant 
threat to the national security of the United 
States and that such item requires enhanced 
control. If the President determines that en-
hanced control should apply to such item, it 
shall be excluded from the provisions of sec-
tion 204(b), section 211, or both, until such 
time as the President shall determine that 
such enhanced control should no longer 
apply to such item. The President may not 
delegate the authority provided for in this 
subsection. 
SEC. 202. NATIONAL SECURITY CONTROL LIST. 

(a) ESTABLISHMENT OF LIST.— 
(1) ESTABLISHMENT.—The Secretary shall 

establish and maintain a National Security 
Control List as part of the Control List. 

(2) CONTENTS.—The National Security Con-
trol List shall be composed of a list of items 
the export of which is controlled for national 
security purposes under this title. 

(3) IDENTIFICATION OF ITEMS FOR NATIONAL 
SECURITY CONTROL LIST.—The Secretary, with 
the concurrence of the Secretary of Defense 
and in consultation with the head of any 
other department or agency of the United 
States that the Secretary considers appro-
priate, shall identify the items to be in-
cluded on the National Security Control List 
provided that the National Security Control 
List shall, on the date of enactment of this 
Act, include all of the items on the Com-
merce Control List controlled on the day be-
fore the date of enactment of this Act to pro-
tect the national security of the United 
States, to prevent the proliferation of weap-
ons of mass destruction and the means to de-
liver them, and to deter acts of international 
terrorism. The Secretary shall periodically 
review and, with the concurrence of the Sec-
retary of Defense and in consultation with 
the head of any other department or agency 
of the United States that the Secretary con-
siders appropriate, adjust the National Secu-
rity Control List to add items that require 
control under this section and to remove 
items that no longer warrant control under 
this section. 

(b) RISK ASSESSMENT.— 
(1) REQUIREMENT.—In establishing and 

maintaining the National Security Control 
List, the risk factors set forth in paragraph 
(2) shall be considered, weighing national se-
curity concerns and economic costs. 
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(2) RISK FACTORS.—The risk factors re-

ferred to in paragraph (1), with respect to 
each item, are as follows: 

(A) The characteristics of the item. 
(B) The threat, if any, to the United States 

or the national security interest of the 
United States from the misuse or diversion 
of such item. 

(C) The effectiveness of controlling the 
item for national security purposes of the 
United States, taking into account mass- 
market status, foreign availability, and 
other relevant factors. 

(D) The threat to the national security in-
terests of the United States if the item is not 
controlled. 

(E) Any other appropriate risk factors. 
(c) REPORT ON CONTROL LIST.—Not later 

than 90 days after the date of enactment of 
this Act, the Secretary shall submit a report 
to Congress which lists all items on the Com-
merce Control List controlled on the day be-
fore the date of enactment of this Act to pro-
tect the national security of the United 
States, to prevent the proliferation of weap-
ons of mass destruction and the means to de-
liver them, and to deter acts of international 
terrorism, not included on the National Se-
curity Control List pursuant to the provi-
sions of this Act. 
SEC. 203. COUNTRY TIERS. 

(a) IN GENERAL.— 
(1) ESTABLISHMENT AND ASSIGNMENT.—In 

administering export controls for national 
security purposes under this title, the Presi-
dent shall, not later than 120 days after the 
date of enactment of this Act— 

(A) establish and maintain a country 
tiering system in accordance with subsection 
(b); and 

(B) based on the assessments required 
under subsection (c), assign each country to 
an appropriate tier for each item or group of 
items the export of which is controlled for 
national security purposes under this title. 

(2) CONSULTATION.—The establishment and 
assignment of country tiers under this sec-
tion shall be made after consultation with 
the Secretary, the Secretary of Defense, the 
Secretary of State, the intelligence agencies, 
and such other departments and agencies as 
the President considers appropriate. 

(3) REDETERMINATION AND REVIEW OF AS-
SIGNMENTS.—The President may redetermine 
the assignment of a country to a particular 
tier at any time and shall review and, as the 
President considers appropriate, reassign 
country tiers on an on-going basis. The Sec-
retary shall provide notice of any such reas-
signment to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on International Relations of 
the House of Representatives. 

(4) EFFECTIVE DATE OF TIER ASSIGNMENT.— 
An assignment of a country to a particular 
tier shall take effect on the date on which 
notice of the assignment is published in the 
Federal Register. 

(b) TIERS.— 
(1) IN GENERAL.—The President shall estab-

lish a country tiering system consisting of 5 
tiers for purposes of this section, ranging 
from tier 1 through tier 5. 

(2) RANGE.—Countries that represent the 
lowest risk of diversion or misuse of an item 
on the National Security Control List shall 
be assigned to tier 1. Countries that rep-
resent the highest risk of diversion or misuse 
of an item on the National Security Control 
List shall be assigned to tier 5. 

(3) OTHER COUNTRIES.—Countries that fall 
between the lowest and highest risk to the 
national security interest of the United 
States with respect to the risk of diversion 

or misuse of an item on the National Secu-
rity Control List shall be assigned to tier 2, 
3, or 4, respectively, based on the assess-
ments required under subsection (c). 

(c) ASSESSMENTS.—The President shall 
make an assessment of each country in as-
signing a country tier taking into consider-
ation risk factors including the following: 

(1) The present and potential relationship 
of the country with the United States. 

(2) The present and potential relationship 
of the country with countries friendly to the 
United States and with countries hostile to 
the United States. 

(3) The country’s capabilities regarding 
chemical, biological, and nuclear weapons 
and the country’s membership in, and level 
of compliance with, relevant multilateral ex-
port control regimes. 

(4) The country’s capabilities regarding 
missile systems and the country’s member-
ship in, and level of compliance with, rel-
evant multilateral export control regimes. 

(5) Whether the country, if a NATO or 
major non-NATO ally with whom the United 
States has entered into a free trade agree-
ment as of January 1, 1986, controls exports 
in accordance with the criteria and stand-
ards of a multilateral export control regime 
as defined in section 2(15) pursuant to an 
international agreement to which the United 
States is a party. 

(6) The country’s other military capabili-
ties and the potential threat posed by the 
country to the United States or its allies. 

(7) The effectiveness of the country’s ex-
port control system. 

(8) The level of the country’s cooperation 
with United States export control enforce-
ment and other efforts. 

(9) The risk of export diversion by the 
country to a higher tier country. 

(10) The designation of the country as a 
country supporting international terrorism 
under section 310. 

(d) TIER APPLICATION.—The country tiering 
system shall be used in the determination of 
license requirements pursuant to section 
201(a)(1). 
SEC. 204. INCORPORATED PARTS AND COMPO-

NENTS. 
(a) EXPORT OF ITEMS CONTAINING CON-

TROLLED PARTS AND COMPONENTS.—Controls 
may not be imposed under this title or any 
other provision of law on an item solely be-
cause the item contains parts or components 
subject to export controls under this title, if 
the parts or components— 

(1) are essential to the functioning of the 
item, 

(2) are customarily included in sales of the 
item in countries other than controlled 
countries, and 

(3) comprise 25 percent or less of the total 
value of the item, 
unless the item itself, if exported, would by 
virtue of the functional characteristics of 
the item as a whole make a significant con-
tribution to the military or proliferation po-
tential of a controlled country or end user 
which would prove detrimental to the na-
tional security of the United States, or un-
less failure to control the item would be con-
trary to the provisions of section 201(c), sec-
tion 201(d), or section 309 of this Act. 

(b) REEXPORTS OF FOREIGN-MADE ITEMS IN-
CORPORATING UNITED STATES CONTROLLED 
CONTENT.— 

(1) IN GENERAL.—No authority or permis-
sion may be required under this title to reex-
port to a country (other than a country des-
ignated as a country supporting inter-
national terrorism pursuant to section 310) 
an item that is produced in a country other 

than the United States and incorporates 
parts or components that are subject to the 
jurisdiction of the United States, if the value 
of the controlled United States content of 
the item produced in such other country is 25 
percent or less of the total value of the item. 

(2) DEFINITION OF CONTROLLED UNITED 
STATES CONTENT.—For purposes of this para-
graph, the term ‘‘controlled United States 
content’’ of an item means those parts or 
components that— 

(A) are subject to the jurisdiction of the 
United States; 

(B) are incorporated into the item; and 
(C) would, at the time of the reexport, re-

quire a license under this title if exported 
from the United States to a country to which 
the item is to be reexported. 
SEC. 205. PETITION PROCESS FOR MODIFYING 

EXPORT STATUS. 
(a) ESTABLISHMENT.—The Secretary shall 

establish a process for interested persons to 
petition the Secretary to change the status 
of an item on the National Security Control 
List. 

(b) EVALUATIONS AND DETERMINATIONS.— 
Evaluations and determinations with respect 
to a petition filed pursuant to this section 
shall be made in accordance with section 202. 

Subtitle B—Foreign Availability and Mass- 
Market Status 

SEC. 211. DETERMINATION OF FOREIGN AVAIL-
ABILITY AND MASS-MARKET STATUS. 

(a) IN GENERAL.—The Secretary shall— 
(1) on a continuing basis, 
(2) upon a request from the Office of Tech-

nology Evaluation, or 
(3) upon receipt of a petition filed by an in-

terested party, 
review and determine the foreign avail-
ability and the mass-market status of any 
item the export of which is controlled under 
this title. 

(b) PETITION AND CONSULTATION.— 
(1) IN GENERAL.—The Secretary shall estab-

lish a process for an interested party to peti-
tion the Secretary for a determination that 
an item has a foreign availability or mass- 
market status. In evaluating and making a 
determination with respect to a petition 
filed under this section, the Secretary shall 
consult with the Secretary of Defense, Sec-
retary of State, and other appropriate Gov-
ernment agencies and with the Office of 
Technology Evaluation (established pursu-
ant to section 214). 

(2) TIME FOR MAKING DETERMINATION.—The 
Secretary shall, within 6 months after re-
ceiving a petition described in subsection 
(a)(3), determine whether the item that is 
the subject of the petition has foreign avail-
ability or mass-market status and shall no-
tify the petitioner of the determination. 

(c) RESULT OF DETERMINATION.—In any case 
in which the Secretary determines, in ac-
cordance with procedures and criteria which 
the Secretary shall by regulation establish, 
that an item described in subsection (a) 
has— 

(1) a foreign availability status, or 
(2) a mass-market status, 

the Secretary shall notify the President (and 
other appropriate departments and agencies) 
and publish the notice of the determination 
in the Federal Register. The Secretary’s de-
termination shall become final 30 days after 
the date the notice is published, the item 
shall be removed from the National Security 
Control List, and a license or other author-
ization shall not be required under this title 
or under section 1211 of the National Defense 
Authorization Act of Fiscal Year 1998 with 
respect to the item, unless the President 
makes a determination described in section 
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212 or 213, or takes action under section 309, 
with respect to the item in that 30-day pe-
riod. 

(d) CRITERIA FOR DETERMINING FOREIGN 
AVAILABILITY AND MASS-MARKET STATUS.— 

(1) FOREIGN AVAILABILITY STATUS.—The 
Secretary shall determine that an item has 
foreign availability status under this sub-
title, if the item (or a substantially identical 
or directly competitive item)— 

(A) is available to controlled countries 
from sources outside the United States, in-
cluding countries that participate with the 
United States in multilateral export con-
trols; 

(B) can be acquired at a price that is not 
excessive when compared to the price at 
which a controlled country could acquire 
such item from sources within the United 
States in the absence of export controls; and 

(C) is available in sufficient quantity so 
that the requirement of a license or other 
authorization with respect to the export of 
such item is or would be ineffective. 

(2) MASS-MARKET STATUS.— 
(A) IN GENERAL.—In determining whether 

an item has mass-market status under this 
subtitle, the Secretary shall consider the fol-
lowing criteria with respect to the item (or 
a substantially identical or directly competi-
tive item): 

(i) The production and availability for sale 
in a large volume to multiple potential pur-
chasers. 

(ii) The widespread distribution through 
normal commercial channels, such as retail 
stores, direct marketing catalogues, elec-
tronic commerce, and other channels. 

(iii) The conduciveness to shipment and de-
livery by generally accepted commercial 
means of transport. 

(iv) The use for the item’s normal intended 
purpose without substantial and specialized 
service provided by the manufacturer, dis-
tributor, or other third party. 

(B) DETERMINATION BY SECRETARY.—If the 
Secretary finds that the item (or a substan-
tially identical or directly competitive item) 
meets the criteria set forth in subparagraph 
(A), the Secretary shall determine that the 
item has mass-market status. 

(3) SPECIAL RULES.—For purposes of this 
subtitle— 

(A) SUBSTANTIALLY IDENTICAL ITEM.—The 
determination of whether an item in relation 
to another item is a substantially identical 
item shall include a fair assessment of end- 
uses, the properties, nature, and quality of 
the item. 

(B) DIRECTLY COMPETITIVE ITEM.— 
(i) IN GENERAL.—The determination of 

whether an item in relation to another item 
is a directly competitive item shall include a 
fair assessment of whether the item, al-
though not substantially identical in its in-
trinsic or inherent characteristics, is sub-
stantially equivalent for commercial pur-
poses and may be adapted for substantially 
the same uses. 

(ii) EXCEPTION.—An item is not directly 
competitive with a controlled item if the 
item is substantially inferior to the con-
trolled item with respect to characteristics 
that resulted in the export of the item being 
controlled. 
SEC. 212. PRESIDENTIAL SET-ASIDE OF FOREIGN 

AVAILABILITY DETERMINATION. 
(a) CRITERIA FOR PRESIDENTIAL SET- 

ASIDE.— 
(1) GENERAL CRITERIA.— 
(A) IN GENERAL.—If the President deter-

mines that— 
(i)(I) decontrolling or failing to control an 

item constitutes a threat to the national se-

curity of the United States, and export con-
trols on the item would advance the national 
security interests of the United States, and 

(II) there is a high probability that the for-
eign availability of an item will be elimi-
nated through international negotiations 
within a reasonable period of time taking 
into account the characteristics of the item, 
or 

(ii) failure to control an item would be 
contrary to the provisions of section 309, 
the President may set aside the Secretary’s 
determination of foreign availability status 
with respect to the item. 

(B) NONDELEGATION.—The President may 
not delegate the authority provided for in 
this paragraph. 

(2) REPORT TO CONGRESS.—The President 
shall promptly— 

(A) report any set-aside determination de-
scribed in paragraph (1), along with the spe-
cific reasons why the determination was 
made, to the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the 
Committee on International Relations of the 
House of Representatives; and 

(B) publish the determination in the Fed-
eral Register. 

(b) PRESIDENTIAL ACTION IN CASE OF SET- 
ASIDE.— 

(1) IN GENERAL.— 
(A) NEGOTIATIONS.—In any case in which 

export controls are maintained on an item 
because the President has made a determina-
tion under subsection (a), the President shall 
actively pursue negotiations with the gov-
ernments of the appropriate foreign coun-
tries for the purpose of eliminating such 
availability. 

(B) REPORT TO CONGRESS.—Not later than 
the date the President begins negotiations, 
the President shall notify in writing the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
International Relations of the House of Rep-
resentatives that the President has begun 
such negotiations and why the President be-
lieves it is important to the national secu-
rity that export controls on the item in-
volved be maintained. 

(2) PERIODIC REVIEW OF DETERMINATION.— 
The President shall review a determination 
described in subsection (a) at least every 6 
months. Promptly after each review is com-
pleted, the Secretary shall submit to the 
committees of Congress referred to in para-
graph (1)(B) a report on the results of the re-
view, together with the status of inter-
national negotiations to eliminate the for-
eign availability of the item. 

(3) EXPIRATION OF PRESIDENTIAL SET- 
ASIDE.—A determination by the President de-
scribed in subsection (a)(1)(A) shall cease to 
apply with respect to an item on the earlier 
of— 

(A) the date that is 6 months after the date 
on which the determination is made under 
subsection (a), if the President has not com-
menced international negotiations to elimi-
nate the foreign availability of the item 
within that 6-month period; 

(B) the date on which the negotiations de-
scribed in paragraph (1) have terminated 
without achieving an agreement to elimi-
nate foreign availability; 

(C) the date on which the President deter-
mines that there is not a high probability of 
eliminating foreign availability of the item 
through negotiation; or 

(D) the date that is 18 months after the 
date on which the determination described in 
subsection (a)(1)(A) is made if the President 
has been unable to achieve an agreement to 
eliminate foreign availability within that 18- 
month period. 

(4) ACTION ON EXPIRATION OF PRESIDENTIAL 
SET-ASIDE.—Upon the expiration of a Presi-
dential set-aside under paragraph (3) with re-
spect to an item, the Secretary shall not re-
quire a license or other authorization to ex-
port the item. 
SEC. 213. PRESIDENTIAL SET-ASIDE OF MASS- 

MARKET STATUS DETERMINATION. 
(a) CRITERIA FOR PRESIDENTIAL SET- 

ASIDE.— 
(1) GENERAL CRITERIA.—If the President de-

termines that— 
(A)(i) decontrolling or failing to control an 

item constitutes a serious threat to the na-
tional security of the United States, and 

(ii) export controls on the item would ad-
vance the national security interests of the 
United States, or 

(B) failure to control an item would be con-
trary to the provisions of section 309, 
the President may set aside the Secretary’s 
determination of mass-market status with 
respect to the item. 

(2) NONDELEGATION.—The President may 
not delegate the authority provided for in 
this subsection. 

(b) PRESIDENTIAL ACTION IN CASE OF SET- 
ASIDE.— 

(1) IN GENERAL.—In any case in which ex-
port controls are maintained on an item be-
cause the President has made a determina-
tion under subsection (a), the President shall 
report the determination, along with the 
specific reasons why the determination was 
made, to the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the 
Committee on International Relations of the 
House of Representatives, and shall publish 
notice of the determination in the Federal 
Register not later than 30 days after the Sec-
retary publishes notice of the Secretary’s de-
termination that an item has mass-market 
status. 

(2) PERIODIC REVIEW OF DETERMINATION.— 
The President shall review a determination 
made under subsection (a) at least every 6 
months. Promptly after each review is com-
pleted, the Secretary shall submit a report 
on the results of the review to the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on 
International Relations of the House of Rep-
resentatives. 
SEC. 214. OFFICE OF TECHNOLOGY EVALUATION. 

(a) IN GENERAL.— 
(1) ESTABLISHMENT OF OFFICE.—The Sec-

retary shall establish in the Department of 
Commerce an Office of Technology Evalua-
tion (in this subtitle referred to as the ‘‘Of-
fice’’), which shall be under the direction of 
the Secretary. The Office shall be respon-
sible for gathering, coordinating, and ana-
lyzing all the necessary information in order 
for the Secretary to make determinations of 
foreign availability and mass-market status 
under this Act. 

(2) STAFF.—The Secretary shall ensure 
that the Office include persons with the 
training, expertise and experience in eco-
nomic analysis, the defense industrial base, 
technological developments, national secu-
rity, and foreign policy export controls to 
carry out the responsibilities set forth in 
subsection (b) of this section. In addition to 
employees of the Department of Commerce, 
the Secretary may accept on nonreimburs-
able detail to the Office, employees of the 
Departments of Defense, State, and Energy 
and other departments and agencies as ap-
propriate. 

(b) RESPONSIBILITIES.—The Office shall be 
responsible for— 

(1) conducting foreign availability assess-
ments to determine whether a controlled 
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item is available to controlled countries and 
whether requiring a license, or denial of a li-
cense for the export of such item, is or would 
be ineffective; 

(2) conducting mass-market assessments to 
determine whether a controlled item is 
available to controlled countries because of 
the mass-market status of the item; 

(3) monitoring and evaluating worldwide 
technological developments in industry sec-
tors critical to the national security inter-
ests of the United States to determine for-
eign availability and mass-market status of 
controlled items; 

(4) monitoring and evaluating multilateral 
export control regimes and foreign govern-
ment export control policies and practices 
that affect the national security interests of 
the United States; 

(5) conducting assessments of United 
States industrial sectors critical to the 
United States defense industrial base and 
how the sectors are affected by technological 
developments, technology transfers, and for-
eign competition; and 

(6) conducting assessments of the impact of 
United States export control policies on— 

(A) United States industrial sectors crit-
ical to the national security interests of the 
United States; and 

(B) the United States economy in general. 
(c) REPORTS TO CONGRESS.—The Secretary 

shall make available to the Committee on 
International Relations of the House of Rep-
resentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate as 
part of the Secretary’s annual report re-
quired under section 801 information on the 
operations of the Office, and on improve-
ments in the Government’s ability to assess 
foreign availability and mass-market status, 
during the fiscal year preceding the report, 
including information on the training of per-
sonnel, and the use of Commercial Service 
Officers of the United States and Foreign 
Commercial Service to assist in making de-
terminations. The information shall also in-
clude a description of determinations made 
under this Act during the preceding fiscal 
year that foreign availability or mass-mar-
ket status did or did not exist (as the case 
may be), together with an explanation of the 
determinations. 

(d) SHARING OF INFORMATION.—Each depart-
ment or agency of the United States, includ-
ing any intelligence agency, and all contrac-
tors with any such department or agency, 
shall, consistent with the need to protect in-
telligence sources and methods, furnish in-
formation to the Office concerning foreign 
availability and the mass-market status of 
items subject to export controls under this 
Act. 

TITLE III—FOREIGN POLICY EXPORT 
CONTROLS 

SEC. 301. AUTHORITY FOR FOREIGN POLICY EX-
PORT CONTROLS. 

(a) AUTHORITY.— 
(1) IN GENERAL.—In order to carry out the 

purposes set forth in subsection (b), the 
President may, in accordance with the provi-
sions of this Act, prohibit, curtail, or require 
a license, other authorization, record-
keeping, or reporting for the export of any 
item subject to the jurisdiction of the United 
States or exported by any person subject to 
the jurisdiction of the United States. 

(2) EXERCISE OF AUTHORITY.—The authority 
contained in this subsection shall be exer-
cised by the Secretary, in consultation with 
the Secretary of State and such other de-
partments and agencies as the Secretary 
considers appropriate. 

(b) PURPOSES.—The purposes of foreign pol-
icy export controls are the following: 

(1) To promote the foreign policy objec-
tives of the United States, consistent with 
the purposes of this section and the provi-
sions of this Act. 

(2) To promote international peace, sta-
bility, and respect for fundamental human 
rights. 

(3) To use export controls to deter and pun-
ish acts of international terrorism and to en-
courage other countries to take immediate 
steps to prevent the use of their territories 
or resources to aid, encourage, or give sanc-
tuary to those persons involved in directing, 
supporting, or participating in acts of inter-
national terrorism. 

(c) EXCEPTION.—The President may not 
control under this title the export from a 
foreign country (whether or not by a United 
States person) of any item produced or origi-
nating in a foreign country that contains 
parts or components produced or originating 
in the United States. 

(d) CONTRACT SANCTITY.— 
(1) IN GENERAL.—The President may not 

prohibit the export of any item under this 
title if that item is to be exported— 

(A) in performance of a binding contract, 
agreement, or other contractual commit-
ment entered into before the date on which 
the President reports to Congress the Presi-
dent’s intention to impose controls on that 
item under this title; or 

(B) under a license or other authorization 
issued under this Act before the earlier of 
the date on which the control is initially im-
posed or the date on which the President re-
ports to Congress the President’s intention 
to impose controls under this title. 

(2) EXCEPTION.—The prohibition contained 
in paragraph (1) shall not apply in any case 
in which the President determines and cer-
tifies to the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the 
Committee on International Relations of the 
House of Representatives that— 

(A) there is a serious threat to a foreign 
policy interest of the United States; 

(B) the prohibition of exports under each 
binding contract, agreement, commitment, 
license, or authorization will be instru-
mental in remedying the situation posing 
the serious threat; and 

(C) the export controls will be in effect 
only as long as the serious threat exists. 
SEC. 302. PROCEDURES FOR IMPOSING CON-

TROLS. 
(a) NOTICE.— 
(1) INTENT TO IMPOSE FOREIGN POLICY EX-

PORT CONTROL.—Except as provided in sec-
tion 306, not later than 45 days before impos-
ing or implementing an export control under 
this title, the President shall publish in the 
Federal Register— 

(A) a notice of intent to do so; and 
(B) provide for a period of not less than 30 

days for any interested person to submit 
comments on the export control proposed 
under this title. 

(2) PURPOSES OF NOTICE.—The purposes of 
the notice are— 

(A) to provide an opportunity for the for-
mulation of an effective export control pol-
icy under this title that advances United 
States economic and foreign policy interests; 
and 

(B) to provide an opportunity for negotia-
tions to achieve the purposes set forth in 
section 301(b). 

(b) NEGOTIATIONS.—During the 45-day pe-
riod that begins on the date of notice de-
scribed in subsection (a), the President may 
negotiate with the government of the foreign 
country against which the export control is 
proposed in order to resolve the reasons un-
derlying the proposed export control. 

(c) CONSULTATION.— 
(1) REQUIREMENT.—The President shall con-

sult with the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the 
Committee on International Relations of the 
House of Representatives regarding any ex-
port control proposed under this title and 
the efforts to achieve or increase multilat-
eral cooperation on the issues or problems 
underlying the proposed export control. 

(2) CLASSIFIED CONSULTATION.—The con-
sultations described in paragraph (1) may be 
conducted on a classified basis if the Sec-
retary considers it necessary. 

SEC. 303. CRITERIA FOR FOREIGN POLICY EX-
PORT CONTROLS. 

Each export control imposed by the Presi-
dent under this title shall— 

(1) have clearly stated and specific United 
States foreign policy objectives; 

(2) have objective standards for evaluating 
the success or failure of the export control; 

(3) include an assessment by the President 
that— 

(A) the export control is likely to achieve 
such objectives and the expected time for 
achieving the objectives; and 

(B) the achievement of the objectives of 
the export control outweighs any potential 
costs of the export control to other United 
States economic, foreign policy, humani-
tarian, or national security interests; 

(4) be targeted narrowly; and 
(5) seek to minimize any adverse impact on 

the humanitarian activities of United States 
and foreign nongovernmental organizations 
in the country subject to the export control. 

SEC. 304. PRESIDENTIAL REPORT BEFORE IMPO-
SITION OF CONTROL. 

(a) REQUIREMENT.—Before imposing an ex-
port control under this title, the President 
shall submit to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on International Relations of 
the House of Representatives a report on the 
proposed export control. The report may be 
provided on a classified basis if the Sec-
retary considers it necessary. 

(b) CONTENT.—The report shall contain a 
description and assessment of each of the 
criteria described in section 303. In addition, 
the report shall contain a description and as-
sessment of— 

(1) any diplomatic and other steps that the 
United States has taken to accomplish the 
intended objective of the proposed export 
control; 

(2) unilateral export controls imposed, and 
other measures taken, by other countries to 
achieve the intended objective of the pro-
posed export control; 

(3) the likelihood of multilateral adoption 
of comparable export controls; 

(4) alternative measures to promote the 
same objectives and the likelihood of their 
potential success; 

(5) any United States obligations under 
international trade agreements, treaties, or 
other international arrangements, with 
which the proposed export control may con-
flict; 

(6) the likelihood that the proposed export 
control could lead to retaliation against 
United States interests; 

(7) the likely economic impact of the pro-
posed export control on the United States 
economy, United States international trade 
and investment, and United States agricul-
tural interests, commercial interests, and 
employment; and 

(8) a conclusion that the probable achieve-
ment of the objectives of the proposed export 
control outweighs any likely costs to United 
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States economic, foreign policy, humani-
tarian, or national security interests, includ-
ing any potential harm to the United States 
agricultural and business firms and to the 
international reputation of the United 
States as a reliable supplier of goods, serv-
ices, or technology. 
SEC. 305. IMPOSITION OF CONTROLS. 

The President may impose an export con-
trol under this title after the submission of 
the report required under section 304 and 
publication in the Federal Register of a no-
tice of the imposition of the export control. 
SEC. 306. DEFERRAL AUTHORITY. 

(a) AUTHORITY.—The President may defer 
compliance with any requirement contained 
in section 302(a), 304, or 305 in the case of a 
proposed export control if— 

(1) the President determines that a deferral 
of compliance with the requirement is in the 
national interest of the United States; and 

(2) the requirement is satisfied not later 
than 60 days after the date on which the ex-
port control is imposed under this title. 

(b) TERMINATION OF CONTROL.—An export 
control with respect to which a deferral has 
been made under subsection (a) shall termi-
nate 60 days after the date the export control 
is imposed unless all requirements have been 
satisfied before the expiration of the 60-day 
period. 
SEC. 307. REVIEW, RENEWAL, AND TERMINATION. 

(a) RENEWAL AND TERMINATION.— 
(1) IN GENERAL.—Any export control im-

posed under this title shall terminate on 
March 31 of each renewal year unless the 
President renews the export control on or be-
fore such date. For purposes of this section, 
the term ‘‘renewal year’’ means 2003 and 
every 2 years thereafter. 

(2) EXCEPTION.—This section shall not 
apply to an export control imposed under 
this title that— 

(A) is required by law; 
(B) is targeted against any country des-

ignated as a country supporting inter-
national terrorism pursuant to section 310; 
or 

(C) has been in effect for less than 1 year as 
of February 1 of a renewal year. 

(b) REVIEW.— 
(1) IN GENERAL.—Not later than February 1 

of each renewal year, the President shall re-
view all export controls in effect under this 
title. 

(2) CONSULTATION.— 
(A) REQUIREMENT.—Before completing a re-

view under paragraph (1), the President shall 
consult with the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on International Relations of 
the House of Representative regarding each 
export control that is being reviewed. 

(B) CLASSIFIED CONSULTATION.—The con-
sultations may be conducted on a classified 
basis if the Secretary considers it necessary. 

(3) PUBLIC COMMENT.—In conducting the re-
view of each export control under paragraph 
(1), the President shall provide a period of 
not less than 30 days for any interested per-
son to submit comments on renewal of the 
export control. The President shall publish 
notice of the opportunity for public com-
ment in the Federal Register not less than 45 
days before the review is required to be com-
pleted. 

(c) REPORT TO CONGRESS.— 
(1) REQUIREMENT.—Before renewing an ex-

port control imposed under this title, the 
President shall submit to the committees of 
Congress referred to in subsection (b)(2)(A) a 
report on each export control that the Presi-
dent intends to renew. 

(2) FORM AND CONTENT OF REPORT.—The re-
port may be provided on a classified basis if 

the Secretary considers it necessary. Each 
report shall contain the following: 

(A) A clearly stated explanation of the spe-
cific United States foreign policy objective 
that the existing export control was in-
tended to achieve. 

(B) An assessment of— 
(i) the extent to which the existing export 

control achieved its objectives before re-
newal based on the objective criteria estab-
lished for evaluating the export control; and 

(ii) the reasons why the existing export 
control has failed to fully achieve its objec-
tives and, if renewed, how the export control 
will achieve that objective before the next 
renewal year. 

(C) An updated description and assessment 
of— 

(i) each of the criteria described in section 
303; and 

(ii) each matter required to be reported 
under section 304(b) (1) through (8). 

(3) RENEWAL OF EXPORT CONTROL.—The 
President may renew an export control 
under this title after submission of the re-
port described in paragraph (2) and publica-
tion of notice of renewal in the Federal Reg-
ister. 
SEC. 308. TERMINATION OF CONTROLS UNDER 

THIS TITLE. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, the President— 
(1) shall terminate any export control im-

posed under this title if the President deter-
mines that the control has substantially 
achieved the objective for which it was im-
posed; and 

(2) may terminate any export control im-
posed under this title that is not required by 
law at any time. 

(b) EXCEPTION.—Paragraphs (1) and (2) of 
subsection (a) do not apply to any export 
control imposed under this title that is tar-
geted against any country designated as a 
country supporting international terrorism 
pursuant to section 310. 

(c) EFFECTIVE DATE OF TERMINATION.—The 
termination of an export control pursuant to 
this section shall take effect on the date no-
tice of the termination is published in the 
Federal Register. 
SEC. 309. COMPLIANCE WITH INTERNATIONAL 

OBLIGATIONS. 
Notwithstanding any other provision of 

this Act setting forth limitations on author-
ity to control exports and except as provided 
in section 304, the President may impose 
controls on exports to a particular country 
or countries in order to fulfill obligations or 
commitments of the United States under res-
olutions of the United Nations and under 
treaties, or other international agreements 
and arrangements, to which the United 
States is a party. 
SEC. 310. DESIGNATION OF COUNTRIES SUP-

PORTING INTERNATIONAL TER-
RORISM. 

(a) LICENSE REQUIRED.—A license shall be 
required for the export of an item to a coun-
try if the Secretary of State has determined 
that— 

(1) the government of such country has re-
peatedly provided support for acts of inter-
national terrorism; and 

(2) the export of the item could make a sig-
nificant contribution to the military poten-
tial of such country, including its military 
logistics capability, or could enhance the 
ability of such country to support acts of 
international terrorism. 

(b) NOTIFICATION.—The Secretary and the 
Secretary of State shall notify the Com-
mittee on International Relations of the 
House of Representatives and the Committee 

on Banking, Housing, and Urban Affairs and 
the Committee on Foreign Relations of the 
Senate at least 30 days before issuing any li-
cense required by subsection (a). 

(c) DETERMINATIONS REGARDING REPEATED 
SUPPORT.—Each determination of the Sec-
retary of State under subsection (a)(1), in-
cluding each determination in effect on the 
date of the enactment of the Antiterrorism 
and Arms Export Amendments Act of 1989, 
shall be published in the Federal Register. 

(d) LIMITATIONS ON RESCINDING DETERMINA-
TION.—A determination made by the Sec-
retary of State under subsection (a)(1) may 
not be rescinded unless the President sub-
mits to the Speaker of the House of Rep-
resentatives and the Chairman of the Com-
mittee on Banking, Housing, and Urban Af-
fairs and the Chairman of the Committee on 
Foreign Relations of the Senate— 

(1) before the proposed rescission would 
take effect, a report certifying that— 

(A) there has been a fundamental change in 
the leadership and policies of the govern-
ment of the country concerned; 

(B) that government is not supporting acts 
of international terrorism; and 

(C) that government has provided assur-
ances that it will not support acts of inter-
national terrorism in the future; or 

(2) at least 45 days before the proposed re-
scission would take effect, a report justi-
fying the rescission and certifying that— 

(A) the government concerned has not pro-
vided any support for international ter-
rorism during the preceding 6-month period; 
and 

(B) the government concerned has provided 
assurances that it will not support acts of 
international terrorism in the future. 

(e) INFORMATION TO BE INCLUDED IN NOTIFI-
CATION.—The Secretary and the Secretary of 
State shall include in the notification re-
quired by subsection (b)— 

(1) a detailed description of the item to be 
offered, including a brief description of the 
capabilities of any item for which a license 
to export is sought; 

(2) the reasons why the foreign country or 
international organization to which the ex-
port or transfer is proposed to be made needs 
the item which is the subject of such export 
or transfer and a description of the manner 
in which such country or organization in-
tends to use the item; 

(3) the reasons why the proposed export or 
transfer is in the national interest of the 
United States; 

(4) an analysis of the impact of the pro-
posed export or transfer on the military ca-
pabilities of the foreign country or inter-
national organization to which such export 
or transfer would be made; 

(5) an analysis of the manner in which the 
proposed export would affect the relative 
military strengths of countries in the region 
to which the item which is the subject of 
such export would be delivered and whether 
other countries in the region have com-
parable kinds and amounts of the item; and 

(6) an analysis of the impact of the pro-
posed export or transfer on the United States 
relations with the countries in the region to 
which the item which is the subject of such 
export would be delivered. 
TITLE IV—EXEMPTION FOR AGRICUL-

TURAL COMMODITIES, MEDICINE, AND 
MEDICAL SUPPLIES 

SEC. 401. EXEMPTION FOR AGRICULTURAL COM-
MODITIES, MEDICINE, AND MEDICAL 
SUPPLIES. 

Notwithstanding any other provision of 
law, the export controls imposed on items 
under title III shall not apply to agricultural 
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commodities, medicine, and medical sup-
plies. 
SEC. 402. TERMINATION OF EXPORT CONTROLS 

REQUIRED BY LAW. 
Notwithstanding any other provision of 

law, the President shall terminate any ex-
port control mandated by law on agricul-
tural commodities, medicine, and medical 
supplies upon the date of enactment of this 
Act except for a control that is specifically 
reimposed by law. 
SEC. 403. EXCLUSIONS. 

Sections 401 and 402 do not apply to the fol-
lowing: 

(1) The export of agricultural commodities, 
medicine, and medical supplies that are sub-
ject to national security export controls 
under title II or are listed on the United 
States Munitions List established under sec-
tion 38 of the Arms Export Control Act (22 
U.S.C. 2778). 

(2) The export of agricultural commodities, 
medicine, and medical supplies to a country 
against which an embargo is in effect under 
the Trading With the Enemy Act. 

TITLE V—PROCEDURES FOR EXPORT LI-
CENSES AND INTERAGENCY DISPUTE 
RESOLUTION 

SEC. 501. EXPORT LICENSE PROCEDURES. 
(a) RESPONSIBILITY OF THE SECRETARY.— 
(1) IN GENERAL.—All applications for a li-

cense or other authorization to export a con-
trolled item shall be filed in such manner 
and include such information as the Sec-
retary may, by regulation, prescribe. 

(2) PROCEDURES.—In guidance and regula-
tions that implement this section, the Sec-
retary shall describe the procedures required 
by this section, the responsibilities of the 
Secretary and of other departments and 
agencies in reviewing applications, the 
rights of the applicant, and other relevant 
matters affecting the review of license appli-
cations. 

(3) CALCULATION OF PROCESSING TIMES.—In 
calculating the processing times set forth in 
this title, the Secretary shall use calendar 
days, except that if the final day for a re-
quired action falls on a weekend or holiday, 
that action shall be taken no later than the 
following business day. 

(4) CRITERIA FOR EVALUATING APPLICA-
TIONS.—In determining whether to grant an 
application to export a controlled item 
under this Act, the following criteria shall 
be considered: 

(A) The characteristics of the controlled 
item. 

(B) The threat to— 
(i) the national security interests of the 

United States from items controlled under 
title II of this Act; or 

(ii) the foreign policy of the United States 
from items controlled under title III of this 
Act. 

(C) The country tier designation of the 
country to which a controlled item is to be 
exported pursuant to section 203. 

(D) The risk of export diversion or misuse 
by— 

(i) the exporter; 
(ii) the method of export; 
(iii) the end-user; 
(iv) the country where the end-user is lo-

cated; and 
(v) the end-use. 
(E) Risk mitigating factors including, but 

not limited to— 
(i) changing the characteristics of the con-

trolled item; 
(ii) after-market monitoring by the ex-

porter; and 
(iii) post-shipment verification. 

(b) INITIAL SCREENING.— 
(1) UPON RECEIPT OF APPLICATION.—Upon re-

ceipt of an export license application, the 
Secretary shall enter and maintain in the 
records of the Department information re-
garding the receipt and status of the applica-
tion. 

(2) INITIAL PROCEDURES.— 
(A) IN GENERAL.—Not later than 9 days 

after receiving any license application, the 
Secretary shall— 

(i) contact the applicant if the application 
is improperly completed or if additional in-
formation is required, and hold the applica-
tion for a reasonable time while the appli-
cant provides the necessary corrections or 
information, and such time shall not be in-
cluded in calculating the time periods pre-
scribed in this title; 

(ii) refer the application, through the use 
of a common data base or other means, and 
all information submitted by the applicant, 
and all necessary recommendations and 
analyses by the Secretary to the Secretary 
of Defense, the Secretary of State, and the 
heads of and other departments and agencies 
the Secretary considers appropriate; 

(iii) ensure that the classification stated 
on the application for the export items is 
correct; and 

(iv) return the application if a license is 
not required. 

(B) REFERRAL NOT REQUIRED.—In the event 
that the head of a department or agency de-
termines that certain types of applications 
need not be referred to the department or 
agency, such department or agency head 
shall notify the Secretary of the specific 
types of such applications that the depart-
ment or agency does not wish to review. 

(3) WITHDRAWAL OF APPLICATION.—An appli-
cant may, by written notice to the Sec-
retary, withdraw an application at any time 
before final action. 

(c) ACTION BY OTHER DEPARTMENTS AND 
AGENCIES.— 

(1) REFERRAL TO OTHER AGENCIES.—The 
Secretary shall promptly refer a license ap-
plication to the departments and agencies 
under subsection (b) to make recommenda-
tions and provide information to the Sec-
retary. 

(2) RESPONSIBILITY OF REFERRAL DEPART-
MENTS AND AGENCIES.—The Secretary of De-
fense, the Secretary of State, and the heads 
of other reviewing departments and agencies 
shall take all necessary actions in a prompt 
and responsible manner on an application. 
Each department or agency reviewing an ap-
plication under this section shall establish 
and maintain records properly identifying 
and monitoring the status of the matter re-
ferred to the department or agency. 

(3) ADDITIONAL INFORMATION REQUESTS.— 
Each department or agency to which a li-
cense application is referred shall specify to 
the Secretary any information that is not in 
the application that would be required for 
the department or agency to make a deter-
mination with respect to the application, 
and the Secretary shall promptly request 
such information from the applicant. The 
time that may elapse between the date the 
information is requested by that department 
or agency and the date the information is re-
ceived by that department or agency shall 
not be included in calculating the time peri-
ods prescribed in this title. 

(4) TIME PERIOD FOR ACTION BY REFERRAL 
DEPARTMENTS AND AGENCIES.—Within 30 days 
after the Secretary refers an application 
under this section, each department or agen-
cy to which an application has been referred 
shall provide the Secretary with a rec-

ommendation either to approve the license 
or to deny the license. A recommendation 
that the Secretary deny a license shall in-
clude a statement of reasons for the rec-
ommendation that are consistent with the 
provisions of this title, and shall cite both 
the specific statutory and regulatory basis 
for the recommendation. A department or 
agency that fails to provide a recommenda-
tion in accordance with this paragraph with-
in that 30-day period shall be deemed to have 
no objection to the decision of the Secretary 
on the application. 

(d) ACTION BY THE SECRETARY.—Not later 
than 30 days after the date the application is 
referred, the Secretary shall— 

(1) if there is agreement among the referral 
departments and agencies to issue or deny 
the license— 

(A) issue the license and ensure all appro-
priate personnel in the Department (includ-
ing the Office of Export Enforcement) are 
notified of all approved license applications; 
or 

(B) notify the applicant of the intention to 
deny the license; or 

(2) if there is no agreement among the re-
ferral departments and agencies, notify the 
applicant that the application is subject to 
the interagency dispute resolution process 
provided for in section 502. 

(e) CONSEQUENCES OF APPLICATION DE-
NIAL.— 

(1) IN GENERAL.—If a determination is 
made to deny a license, the applicant shall 
be informed in writing by the Secretary of— 

(A) the determination; 
(B) the specific statutory and regulatory 

bases for the proposed denial; 
(C) what, if any, modifications to, or re-

strictions on, the items for which the license 
was sought would allow such export to be 
compatible with export controls imposed 
under this Act, and which officer or em-
ployee of the Department would be in a posi-
tion to discuss modifications or restrictions 
with the applicant and the specific statutory 
and regulatory bases for imposing such 
modifications or restrictions; 

(D) to the extent consistent with the na-
tional security and foreign policy interests 
of the United States, the specific consider-
ations that led to the determination to deny 
the application; and 

(E) the availability of appeal procedures. 
(2) PERIOD FOR APPLICANT TO RESPOND.— 

The applicant shall have 20 days from the 
date of the notice of intent to deny the appli-
cation to respond in a manner that addresses 
and corrects the reasons for the denial. If the 
applicant does not adequately address or cor-
rect the reasons for denial or does not re-
spond, the license shall be denied. If the ap-
plicant does address or correct the reasons 
for denial, the application shall receive con-
sideration in a timely manner. 

(f) APPEALS AND OTHER ACTIONS BY APPLI-
CANT.— 

(1) IN GENERAL.—The Secretary shall estab-
lish appropriate procedures for an applicant 
to appeal to the Secretary the denial of an 
application or other administrative action 
under this Act. In any case in which the Sec-
retary proposes to reverse the decision with 
respect to the application, the appeal under 
this subsection shall be handled in accord-
ance with the interagency dispute resolution 
process provided for in section 502(b)(3). 

(2) ENFORCEMENT OF TIME LIMITS.— 
(A) IN GENERAL.—In any case in which an 

action prescribed in this section is not taken 
on an application within the time period es-
tablished by this section (except in the case 
of a time period extended under subsection 
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(g) of which the applicant is notified), the ap-
plicant may file a petition with the Sec-
retary requesting compliance with the re-
quirements of this section. When such peti-
tion is filed, the Secretary shall take imme-
diate steps to correct the situation giving 
rise to the petition and shall immediately 
notify the applicant of such steps. 

(B) BRINGING COURT ACTION.—If, within 20 
days after a petition is filed under subpara-
graph (A), the processing of the application 
has not been brought into conformity with 
the requirements of this section, or the proc-
essing of the application has been brought 
into conformity with such requirements but 
the Secretary has not so notified the appli-
cant, the applicant may bring an action in 
an appropriate United States district court 
for an order requiring compliance with the 
time periods required by this section. 

(g) EXCEPTIONS FROM REQUIRED TIME PERI-
ODS.—The following actions related to proc-
essing an application shall not be included in 
calculating the time periods prescribed in 
this section: 

(1) AGREEMENT OF THE APPLICANT.—Delays 
upon which the Secretary and the applicant 
mutually agree. 

(2) PRELICENSE CHECKS.—A prelicense 
check (for a period not to exceed 60 days) 
that may be required to establish the iden-
tity and reliability of the recipient of items 
controlled under this Act, if— 

(A) the need for the prelicense check is de-
termined by the Secretary or by another de-
partment or agency in any case in which the 
request for the prelicense check is made by 
such department or agency; 

(B) the request for the prelicense check is 
initiated by the Secretary within 5 days 
after the determination that the prelicense 
check is required; and 

(C) the analysis of the result of the 
prelicense check is completed by the Sec-
retary within 5 days. 

(3) REQUESTS FOR GOVERNMENT-TO-GOVERN-
MENT ASSURANCES.—Any request by the Sec-
retary or another department or agency for 
government-to-government assurances of 
suitable end-uses of items approved for ex-
port, when failure to obtain such assurances 
would result in rejection of the application, 
if— 

(A) the request for such assurances is sent 
to the Secretary of State within 5 days after 
the determination that the assurances are 
required; 

(B) the Secretary of State initiates the re-
quest of the relevant government within 10 
days thereafter; and 

(C) the license is issued within 5 days after 
the Secretary receives the requested assur-
ances. 

(4) EXCEPTION.—Whenever a prelicense 
check described in paragraph (2) or assur-
ances described in paragraph (3) are not re-
quested within the time periods set forth 
therein, then the time expended for such 
prelicense check or assurances shall be in-
cluded in calculating the time periods estab-
lished by this section. 

(5) MULTILATERAL REVIEW.—Multilateral 
review of a license application to the extent 
that such multilateral review is required by 
a relevant multilateral regime. 

(6) CONGRESSIONAL NOTIFICATION.—Such 
time as is required for mandatory congres-
sional notifications under this Act. 

(7) CONSULTATIONS.—Consultation with for-
eign governments, if such consultation is 
provided for by a relevant multilateral re-
gime as a precondition for approving a li-
cense. 

(h) CLASSIFICATION REQUESTS AND OTHER 
INQUIRIES.— 

(1) CLASSIFICATION REQUESTS.—In any case 
in which the Secretary receives a written re-
quest asking for the proper classification of 
an item on the Control List or the applica-
bility of licensing requirements under this 
title, the Secretary shall promptly notify 
the Secretary of Defense and other depart-
ments and agencies the Secretary considers 
appropriate. The Secretary shall, within 14 
days after receiving the request, inform the 
person making the request of the proper 
classification. 

(2) OTHER INQUIRIES.—In any case in which 
the Secretary receives a written request for 
information under this Act, the Secretary 
shall, within 30 days after receiving the re-
quest, reply with that information to the 
person making the request. 
SEC. 502. INTERAGENCY DISPUTE RESOLUTION 

PROCESS. 
(a) IN GENERAL.—All license applications 

on which agreement cannot be reached shall 
be referred to the interagency dispute resolu-
tion process for decision. 

(b) INTERAGENCY DISPUTE RESOLUTION 
PROCESS.— 

(1) INITIAL RESOLUTION.—The Secretary 
shall establish, select the chairperson of, and 
determine procedures for an interagency 
committee to review initially all license ap-
plications described in subsection (a) with 
respect to which the Secretary and any of 
the referral departments and agencies are 
not in agreement. The chairperson shall con-
sider the positions of all the referral depart-
ments and agencies (which shall be included 
in the minutes described subsection (c)(2)) 
and make a decision on the license applica-
tion, including appropriate revisions or con-
ditions thereto. 

(2) INTELLIGENCE COMMUNITY.—The analytic 
product of the intelligence community 
should be fully considered with respect to 
any proposed license under this title. 

(3) FURTHER RESOLUTION.—The President 
shall establish additional levels for review or 
appeal of any matter that cannot be resolved 
pursuant to the process described in para-
graph (1). Each such review shall— 

(A) provide for decision-making based on 
the majority vote of the participating de-
partments and agencies; 

(B) provide that a department or agency 
that fails to take a timely position, citing 
the specific statutory and regulatory bases 
for a denial, shall be deemed to have no ob-
jection to the pending decision; 

(C) provide that any decision of an inter-
agency committee established under para-
graph (1) or interagency dispute resolution 
process established under this paragraph 
may be escalated to the next higher level of 
review at the request of any representative 
of a department or agency that participated 
in the interagency committee or dispute res-
olution process that made the decision; and 

(D) ensure that matters are resolved or re-
ferred to the President not later than 90 days 
after the date the completed license applica-
tion is referred by the Secretary. 

(c) FINAL ACTION.— 
(1) IN GENERAL.—Once a final decision is 

made under subsection (b), the Secretary 
shall promptly— 

(A) issue the license and ensure that all ap-
propriate personnel in the Department (in-
cluding the Office of Export Enforcement) 
are notified of all approved license applica-
tions; or 

(B) notify the applicant of the intention to 
deny the application. 

(2) MINUTES.—The interagency committee 
and each level of the interagency dispute res-
olution process shall keep reasonably de-

tailed minutes of all meetings. On each mat-
ter before the interagency committee or be-
fore any other level of the interagency dis-
pute resolution process in which members 
disagree, each member shall clearly state 
the reasons for the member’s position and 
the reasons shall be entered in the minutes. 
TITLE VI—INTERNATIONAL ARRANGE-

MENTS; FOREIGN BOYCOTTS; SANC-
TIONS; AND ENFORCEMENT 

SEC. 601. INTERNATIONAL ARRANGEMENTS. 
(a) MULTILATERAL EXPORT CONTROL RE-

GIMES.— 
(1) POLICY.—It is the policy of the United 

States to seek multilateral arrangements 
that support the national security objectives 
of the United States (as described in title II) 
and that establish fairer and more predict-
able competitive opportunities for United 
States exporters. 

(2) PARTICIPATION IN EXISTING REGIMES.— 
Congress encourages the United States to 
continue its active participation in and to 
strengthen existing multilateral export con-
trol regimes. 

(3) PARTICIPATION IN NEW REGIMES.—It is 
the policy of the United States to participate 
in additional multilateral export control re-
gimes if such participation would serve the 
national security interests of the United 
States. 

(b) ANNUAL REPORT ON MULTILATERAL EX-
PORT CONTROL REGIMES.—Not later than Feb-
ruary 1 of each year, the President shall sub-
mit to the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the 
Committee on International Relations of the 
House of Representatives a report evaluating 
the effectiveness of each multilateral export 
control regime, including an assessment of 
the steps undertaken pursuant to sub-
sections (c) and (d). The report, or any part 
of this report, may be submitted in classified 
form to the extent the Secretary considers 
necessary. 

(c) STANDARDS FOR MULTILATERAL EXPORT 
CONTROL REGIMES.—The President shall take 
steps to establish the following features in 
any multilateral export control regime in 
which the United States is participating or 
may participate: 

(1) FULL MEMBERSHIP.—All supplier coun-
tries are members of the regime, and the 
policies and activities of the members are 
consistent with the objectives and member-
ship criteria of the multilateral export con-
trol regime. 

(2) EFFECTIVE ENFORCEMENT AND COMPLI-
ANCE.—The regime promotes enforcement 
and compliance with the regime’s rules and 
guidelines. 

(3) PUBLIC UNDERSTANDING.—The regime 
makes an effort to enhance public under-
standing of the purpose and procedures of 
the multilateral export control regime. 

(4) EFFECTIVE IMPLEMENTATION PROCE-
DURES.—The multilateral export control re-
gime has procedures for the implementation 
of its rules and guidelines through uniform 
and consistent interpretations of its export 
controls. 

(5) ENHANCED COOPERATION WITH REGIME 
NONMEMBERS.—There is agreement among 
the members of the multilateral export con-
trol regime to— 

(A) cooperate with governments outside 
the regime to restrict the export of items 
controlled by such regime; and 

(B) establish an ongoing mechanism in the 
regime to coordinate planning and imple-
mentation of export control measures re-
lated to such cooperation. 

(6) PERIODIC HIGH-LEVEL MEETINGS.—There 
are regular periodic meetings of high-level 
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representatives of the governments of mem-
bers of the multilateral export control re-
gime for the purpose of coordinating export 
control policies and issuing policy guidance 
to members of the regime. 

(7) COMMON LIST OF CONTROLLED ITEMS.— 
There is agreement on a common list of 
items controlled by the multilateral export 
control regime. 

(8) REGULAR UPDATES OF COMMON LIST.— 
There is a procedure for removing items 
from the list of controlled items when the 
control of such items no longer serves the 
objectives of the members of the multilat-
eral export control regime. 

(9) TREATMENT OF CERTAIN COUNTRIES.— 
There is agreement to prevent the export or 
diversion of the most sensitive items to 
countries whose activities are threatening to 
the national security of the United States or 
its allies. 

(10) HARMONIZATION OF LICENSE APPROVAL 
PROCEDURES.—There is harmonization among 
the members of the regime of their national 
export license approval procedures and prac-
tices. 

(11) UNDERCUTTING.—There is a limit with 
respect to when members of a multilateral 
export control regime— 

(A) grant export licenses for any item that 
is substantially identical to or directly com-
petitive with an item controlled pursuant to 
the regime, where the United States has de-
nied an export license for such item, or 

(B) approve exports to a particular end 
user to which the United States has denied 
export license for a similar item. 

(d) STANDARDS FOR NATIONAL EXPORT CON-
TROL SYSTEMS.—The President shall take 
steps to attain the cooperation of members 
of each regime in implementing effective na-
tional export control systems containing the 
following features: 

(1) EXPORT CONTROL LAW.—Enforcement au-
thority, civil and criminal penalties, and 
statutes of limitations are sufficient to deter 
potential violations and punish violators 
under the member’s export control law. 

(2) LICENSE APPROVAL PROCESS.—The sys-
tem for evaluating export license applica-
tions includes sufficient technical expertise 
to assess the licensing status of exports and 
ensure the reliability of end users. 

(3) ENFORCEMENT.—The enforcement mech-
anism provides authority for trained enforce-
ment officers to investigate and prevent ille-
gal exports. 

(4) DOCUMENTATION.—There is a system of 
export control documentation and 
verification with respect to controlled items. 

(5) INFORMATION.—There are procedures for 
the coordination and exchange of informa-
tion concerning licensing, end users, and en-
forcement with other members of the multi-
lateral export control regime. 

(6) RESOURCES.—The member has devoted 
adequate resources to administer effectively 
the authorities, systems, mechanisms, and 
procedures described in paragraphs (1) 
through (5). 

(e) OBJECTIVES REGARDING MULTILATERAL 
EXPORT CONTROL REGIMES.—The President 
shall seek to achieve the following objectives 
with regard to multilateral export control 
regimes: 

(1) STRENGTHEN EXISTING REGIMES.— 
Strengthen existing multilateral export con-
trol regimes— 

(A) by creating a requirement to share in-
formation about export license applications 
among members before a member approves 
an export license; and 

(B) harmonizing national export license 
approval procedures and practices, including 
the elimination of undercutting. 

(2) REVIEW AND UPDATE.—Review and up-
date multilateral regime export control lists 
with other members, taking into account— 

(A) national security concerns; 
(B) the controllability of items; and 
(C) the costs and benefits of controls. 
(3) ENCOURAGE COMPLIANCE BY NONMEM-

BERS.—Encourage nonmembers of the multi-
lateral export control regime— 

(A) to strengthen their national export 
control regimes and improve enforcement; 

(B) to adhere to the appropriate multilat-
eral export control regime; and 

(C) not to undermine an existing multilat-
eral export control regime by exporting con-
trolled items in a manner inconsistent with 
the guidelines of the regime. 

(f) TRANSPARENCY OF MULTILATERAL EX-
PORT CONTROL REGIMES.— 

(1) PUBLICATION OF INFORMATION ON EACH 
EXISTING REGIME.—Not later than 120 days 
after the date of enactment of this Act, the 
Secretary shall, for each multilateral export 
control regime (to the extent that it is not 
inconsistent with the arrangements of that 
regime or with the national interest), pub-
lish in the Federal Register and post on the 
Department of Commerce website the fol-
lowing information with respect to the re-
gime: 

(A) The purposes of the regime. 
(B) The members of the regime. 
(C) The export licensing policy of the re-

gime. 
(D) The items that are subject to export 

controls under the regime, together with all 
public notes, understandings, and other as-
pects of the agreement of the regime, and all 
changes thereto. 

(E) Any countries, end uses, or end users 
that are subject to the export controls of the 
regime. 

(F) Rules of interpretation. 
(G) Major policy actions. 
(H) The rules and procedures of the regime 

for establishing and modifying any matter 
described in subparagraphs (A) through (G) 
and for reviewing export license applica-
tions. 

(2) NEW REGIMES.—Not later than 60 days 
after the United States joins or organizes a 
new multilateral export control regime, the 
Secretary shall, to the extent not incon-
sistent with arrangements under the regime 
or with the national interest, publish in the 
Federal Register and post on the Department 
of Commerce website the information de-
scribed in subparagraphs (A) through (H) of 
paragraph (1) with respect to the regime. 

(3) PUBLICATION OF CHANGES.—Not later 
than 60 days after a multilateral export con-
trol regime adopts any change in the infor-
mation published under this subsection, the 
Secretary shall, to the extent not incon-
sistent with the arrangements under the re-
gime or the national interest, publish such 
changes in the Federal Register and post 
such changes on the Department of Com-
merce website. 

(g) SUPPORT OF OTHER COUNTRIES’ EXPORT 
CONTROL SYSTEMS.—The Secretary is encour-
aged to continue to— 

(1) participate in training of, and provide 
training to, officials of other countries on 
the principles and procedures for imple-
menting effective export controls; and 

(2) participate in any such training pro-
vided by other departments and agencies of 
the United States. 
SEC. 602. FOREIGN BOYCOTTS. 

(a) PURPOSES.—The purposes of this section 
are as follows: 

(1) To counteract restrictive trade prac-
tices or boycotts fostered or imposed by for-

eign countries against other countries 
friendly to the United States or against any 
United States person. 

(2) To encourage and, in specified cases, re-
quire United States persons engaged in the 
export of items to refuse to take actions, in-
cluding furnishing information or entering 
into or implementing agreements, which 
have the effect of furthering or supporting 
the restrictive trade practices or boycotts 
fostered or imposed by any foreign country 
against a country friendly to the United 
States or against any United States person. 

(b) PROHIBITIONS AND EXCEPTIONS.— 
(1) PROHIBITIONS.—In order to carry out the 

purposes set forth in subsection (a), the 
President shall issue regulations prohibiting 
any United States person, with respect to 
that person’s activities in the interstate or 
foreign commerce of the United States, from 
taking or knowingly agreeing to take any of 
the following actions with intent to comply 
with, further, or support any boycott fos-
tered or imposed by a foreign country 
against a country that is friendly to the 
United States and is not itself the object of 
any form of boycott pursuant to United 
States law or regulation: 

(A) Refusing, or requiring any other person 
to refuse, to do business with or in the boy-
cotted country, with any business concern 
organized under the laws of the boycotted 
country, with any national or resident of the 
boycotted country, or with any other person, 
pursuant to an agreement with, or require-
ment of, or a request from or on behalf of the 
boycotting country (subject to the condition 
that the intent required to be associated 
with such an act in order to constitute a vio-
lation of the prohibition is not indicated 
solely by the mere absence of a business rela-
tionship with or in the boycotted country, 
with any business concern organized under 
the laws of the boycotted country, with any 
national or resident of the boycotted coun-
try, or with any other person). 

(B) Refusing, or requiring any other person 
to refuse, to employ or otherwise discrimi-
nate against any United States person on the 
basis of the race, religion, sex, or national 
origin of that person or of any owner, officer, 
director, or employee of such person. 

(C) Furnishing information with respect to 
the race, religion, sex, or national origin of 
any United States person or of any owner, of-
ficer, director, or employee of such person. 

(D) Furnishing information (other than 
furnishing normal business information in a 
commercial context, as defined by the Sec-
retary) about whether any person has, has 
had, or proposes to have any business rela-
tionship (including a relationship by way of 
sale, purchase, legal or commercial represen-
tation, shipping or other transport, insur-
ance, investment, or supply) with or in the 
boycotted country, with any business con-
cern organized under the laws of the boy-
cotted country, with any national or resi-
dent of the boycotted country, or with any 
other person that is known or believed to be 
restricted from having any business relation-
ship with or in the boycotting country. 

(E) Furnishing information about whether 
any person is a member of, has made a con-
tribution to, or is otherwise associated with 
or involved in the activities of any chari-
table or fraternal organization which sup-
ports the boycotted country. 

(F) Paying, honoring, confirming, or other-
wise implementing a letter of credit which 
contains any condition or requirement the 
compliance with which is prohibited by regu-
lations issued pursuant to this paragraph, 
and no United States person shall, as a result 
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of the application of this paragraph, be obli-
gated to pay or otherwise honor or imple-
ment such letter of credit. 

(2) EXCEPTIONS.—Regulations issued pursu-
ant to paragraph (1) shall provide exceptions 
for— 

(A) compliance, or agreement to comply, 
with requirements— 

(i) prohibiting the import of items from 
the boycotted country or items produced or 
provided, by any business concern organized 
under the laws of the boycotted country or 
by nationals or residents of the boycotted 
country; or 

(ii) prohibiting the shipment of items to 
the boycotting country on a carrier of the 
boycotted country or by a route other than 
that prescribed by the boycotting country or 
the recipient of the shipment; 

(B) compliance, or agreement to comply, 
with import and shipping document require-
ments with respect to the country of origin, 
the name of the carrier and route of ship-
ment, the name of the supplier of the ship-
ment, or the name of the provider of other 
services, except that, for purposes of apply-
ing any exception under this subparagraph, 
no information knowingly furnished or con-
veyed in response to such requirements may 
be stated in negative, blacklisting, or simi-
lar exclusionary terms, other than with re-
spect to carriers or route of shipment as may 
be permitted by such regulations in order to 
comply with precautionary requirements 
protecting against war risks and confisca-
tion; 

(C) compliance, or agreement to comply, in 
the normal course of business with the uni-
lateral and specific selection by a boycotting 
country, or a national or resident thereof, or 
carriers, insurers, suppliers of services to be 
performed within the boycotting country, or 
specific items which, in the normal course of 
business, are identifiable by source when im-
ported into the boycotting country; 

(D) compliance, or agreement to comply, 
with export requirements of the boycotting 
country relating to shipment or trans-
shipment of exports to the boycotted coun-
try, to any business concern of or organized 
under the laws of the boycotted country, or 
to any national or resident of the boycotted 
country; 

(E) compliance by an individual, or agree-
ment by an individual to comply, with the 
immigration or passport requirements of any 
country with respect to such individual or 
any member of such individual’s family or 
with requests for information regarding re-
quirements of employment of such indi-
vidual within the boycotting country; and 

(F) compliance by a United States person 
resident in a foreign country, or agreement 
by such a person to comply, with the laws of 
the country with respect to the person’s ac-
tivities exclusively therein, and such regula-
tions may contain exceptions for such resi-
dent complying with the laws or regulations 
of the foreign country governing imports 
into such country of trademarked, trade- 
named, or similarly specifically identifiable 
products, or components of products for such 
person’s own use, including the performance 
of contractual services within that country. 

(3) LIMITATION ON EXCEPTIONS.—Regula-
tions issued pursuant to paragraphs (2)(C) 
and (2)(F) shall not provide exceptions from 
paragraphs (1)(B) and (1)(C). 

(4) ANTITRUST AND CIVIL RIGHTS LAWS NOT 
AFFECTED.—Nothing in this subsection may 
be construed to supersede or limit the oper-
ation of the antitrust or civil rights laws of 
the United States. 

(5) EVASION.—This section applies to any 
transaction or activity undertaken by or 

through a United States person or any other 
person with intent to evade the provisions of 
this section or the regulations issued pursu-
ant to this subsection. The regulations 
issued pursuant to this section shall ex-
pressly provide that the exceptions set forth 
in paragraph (2) do not permit activities or 
agreements (expressed or implied by a course 
of conduct, including a pattern of responses) 
that are otherwise prohibited, pursuant to 
the intent of such exceptions. 

(c) ADDITIONAL REGULATIONS AND RE-
PORTS.— 

(1) REGULATIONS.—In addition to the regu-
lations issued pursuant to subsection (b), 
regulations issued pursuant to title III shall 
implement the purposes set forth in sub-
section (a). 

(2) REPORTS BY UNITED STATES PERSONS.— 
The regulations shall require that any 
United States person receiving a request to 
furnish information, enter into or implement 
an agreement, or take any other action re-
ferred to in subsection (a) shall report that 
request to the Secretary, together with any 
other information concerning the request 
that the Secretary determines appropriate. 
The person shall also submit to the Sec-
retary a statement regarding whether the 
person intends to comply, and whether the 
person has complied, with the request. Any 
report filed pursuant to this paragraph shall 
be made available promptly for public in-
spection and copying, except that informa-
tion regarding the quantity, description, and 
value of any item to which such report re-
lates may be treated as confidential if the 
Secretary determines that disclosure of that 
information would place the United States 
person involved at a competitive disadvan-
tage. The Secretary shall periodically trans-
mit summaries of the information contained 
in the reports to the Secretary of State for 
such action as the Secretary of State, in con-
sultation with the Secretary, considers ap-
propriate to carry out the purposes set forth 
in subsection (a). 

(d) PREEMPTION.—The provisions of this 
section and the regulations issued under this 
section shall preempt any law, rule, or regu-
lation that— 

(1) is a law, rule, or regulation of any of 
the several States or the District of Colum-
bia, or any of the territories or possessions 
of the United States, or of any governmental 
subdivision thereof; and 

(2) pertains to participation in, compliance 
with, implementation of, or the furnishing of 
information regarding restrictive trade prac-
tices or boycotts fostered or imposed by for-
eign countries against other countries. 
SEC. 603. PENALTIES. 

(a) CRIMINAL PENALTIES.— 
(1) VIOLATIONS BY AN INDIVIDUAL.—Any in-

dividual who knowingly violates, conspires 
to violate, or attempts to violate any provi-
sion of this Act or any regulation, license, or 
order issued under this Act shall be fined up 
to 10 times the value of the exports involved 
or $1,000,000, whichever is greater, impris-
oned for not more than 10 years, or both, for 
each violation, except that the term of im-
prisonment may be increased to life for mul-
tiple violations or aggravated cir-
cumstances. 

(2) VIOLATIONS BY A PERSON OTHER THAN AN 
INDIVIDUAL.—Any person other than an indi-
vidual who knowingly violates, conspires to 
violate, or attempts to violate any provision 
of this Act or any regulation, license, or 
order issued under this Act shall be fined up 
to 10 times the value of the exports involved 
or $10,000,000, whichever is greater, for each 
violation. 

(b) FORFEITURE OF PROPERTY INTEREST AND 
PROCEEDS.— 

(1) FORFEITURE.—Any person who is con-
victed under paragraph (1) or (2) of sub-
section (a) shall, in addition to any other 
penalty, forfeit to the United States— 

(A) any of that person’s security or other 
interest in, claim against, or property or 
contractual rights of any kind in the tan-
gible items that were the subject of the vio-
lation; 

(B) any of that person’s security or other 
interest in, claim against, or property or 
contractual rights of any kind in the tan-
gible property that was used in the export or 
attempt to export that was the subject of the 
violation; and 

(C) any of that person’s property consti-
tuting, or derived from, any proceeds ob-
tained directly or indirectly as a result of 
the violation. 

(2) PROCEDURES.—The procedures in any 
forfeiture under this subsection, and the du-
ties and authority of the courts of the United 
States and the Attorney General with re-
spect to any forfeiture action under this sub-
section, or with respect to any property that 
may be subject to forfeiture under this sub-
section, shall be governed by the provisions 
of chapter 46 of title 18, United States Code, 
to the same extent as property subject to 
forfeiture under that chapter. 

(c) CIVIL PENALTIES; ADMINISTRATIVE SANC-
TIONS.— 

(1) CIVIL PENALTIES.—The Secretary may 
impose a civil penalty of up to $1,000,000 for 
each violation of a provision of this Act or 
any regulation, license, or order issued under 
this Act. A civil penalty under this para-
graph may be in addition to, or in lieu of, 
any other liability or penalty which may be 
imposed for such a violation. 

(2) DENIAL OF EXPORT PRIVILEGES.—The 
Secretary may deny the export privileges of 
any person, including the suspension or rev-
ocation of the authority of such person to 
export or receive United States-origin items 
subject to this Act, for a violation of a provi-
sion of this Act or any regulation, license, or 
order issued under this Act. 

(3) EXCLUSION FROM PRACTICE.—The Sec-
retary may exclude any person acting as an 
attorney, accountant, consultant, freight 
forwarder, or in any other representative ca-
pacity from participating before the Depart-
ment with respect to a license application or 
any other matter under this Act. 

(d) PAYMENT OF CIVIL PENALTIES.— 
(1) PAYMENT AS CONDITION OF FURTHER EX-

PORT PRIVILEGES.—The payment of a civil 
penalty imposed under subsection (c) may be 
made a condition for the granting, restora-
tion, or continuing validity of any export li-
cense, permission, or privilege granted or to 
be granted to the person upon whom such 
penalty is imposed. The period for which the 
payment of a penalty may be made such a 
condition may not exceed 1 year after the 
date on which the payment is due. 

(2) DEFERRAL OR SUSPENSION.— 
(A) IN GENERAL.—The payment of a civil 

penalty imposed under subsection (c) may be 
deferred or suspended in whole or in part for 
a period no longer than any probation period 
(which may exceed 1 year) that may be im-
posed upon the person on whom the penalty 
is imposed. 

(B) NO BAR TO COLLECTION OF PENALTY.—A 
deferral or suspension under subparagraph 
(A) shall not operate as a bar to the collec-
tion of the penalty concerned in the event 
that the conditions of the suspension, defer-
ral, or probation are not fulfilled. 
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(3) TREATMENT OF PAYMENTS.—Any amount 

paid in satisfaction of a civil penalty im-
posed under subsection (c) shall be covered 
into the Treasury as miscellaneous receipts 
except as set forth in section 607(h). 

(e) REFUNDS.— 
(1) AUTHORITY.— 
(A) IN GENERAL.—The Secretary may, in 

the Secretary’s discretion, refund any civil 
penalty imposed under subsection (c) on the 
ground of a material error of fact or law in 
imposition of the penalty. 

(B) LIMITATION.—A civil penalty may not 
be refunded under subparagraph (A) later 
than 2 years after payment of the penalty. 

(2) PROHIBITION ON ACTIONS FOR REFUND.— 
Notwithstanding section 1346(a) of title 28, 
United States Code, no action for the refund 
of any civil penalty referred to in paragraph 
(1) may be maintained in any court. 

(f) EFFECT OF OTHER CONVICTIONS.— 
(1) DENIAL OF EXPORT PRIVILEGES.—Any 

person convicted of a violation of— 
(A) a provision of this Act or the Export 

Administration Act of 1979, 
(B) a provision of the International Emer-

gency Economic Powers Act (50 U.S.C. 1701 
et seq.), 

(C) section 793, 794, or 798 of title 18, United 
States Code, 

(D) section 4(b) of the Internal Security 
Act of 1950 (50 U.S.C. 783(b)), 

(E) section 38 of the Arms Export Control 
Act (22 U.S.C. 2778), 

(F) section 16 of the Trading with the 
Enemy Act (50 U.S.C. App. 16), 

(G) any regulation, license, or order issued 
under any provision of law listed in subpara-
graph (A), (B), (C), (D), (E), or (F), 

(H) section 371 or 1001 of title 18, United 
States Code, if in connection with the export 
of controlled items under this Act or any 
regulation, license, or order issued under the 
International Emergency Economic Powers 
Act, or the export of items controlled under 
the Arms Export Control Act, 

(I) section 175 of title 18, United States 
Code, 

(J) a provision of the Atomic Energy Act 
(42 U.S.C. 201 et seq.), 

(K) section 831 of title 18, United States 
Code, or 

(L) section 2332a of title 18, United States 
Code, 

may, at the discretion of the Secretary, be 
denied export privileges under this Act for a 
period not to exceed 10 years from the date 
of the conviction. The Secretary may also 
revoke any export license under this Act in 
which such person had an interest at the 
time of the conviction. 

(2) RELATED PERSONS.—The Secretary may 
exercise the authority under paragraph (1) 
with respect to any person related through 
affiliation, ownership, control, or position of 
responsibility to a person convicted of any 
violation of a law set forth in paragraph (1) 
upon a showing of such relationship with the 
convicted person. The Secretary shall make 
such showing only after providing notice and 
opportunity for a hearing. 

(g) STATUTE OF LIMITATIONS.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), a proceeding in which a civil 
penalty or other administrative sanction 
(other than a temporary denial order) is 
sought under subsection (c) may not be insti-
tuted more than 5 years after the later of the 
date of the alleged violation or the date of 
discovery of the alleged violation. 

(2) EXCEPTION.— 
(A) TOLLING.—In any case in which a crimi-

nal indictment alleging a violation under 
subsection (a) is returned within the time 

limits prescribed by law for the institution 
of such action, the limitation under para-
graph (1) for bringing a proceeding to impose 
a civil penalty or other administrative sanc-
tion under this section shall, upon the return 
of the criminal indictment, be tolled against 
all persons named as a defendant. 

(B) DURATION.—The tolling of the limita-
tion with respect to a defendant under sub-
paragraph (A) as a result of a criminal in-
dictment shall continue for a period of 6 
months from the date on which the convic-
tion of the defendant becomes final, the in-
dictment against the defendant is dismissed, 
or the criminal action has concluded. 

(h) VIOLATIONS DEFINED BY REGULATION.— 
Nothing in this section shall limit the au-
thority of the Secretary to define by regula-
tion violations under this Act. 

(i) CONSTRUCTION.—Nothing in subsection 
(c), (d), (e), (f), or (g) limits— 

(1) the availability of other administrative 
or judicial remedies with respect to a viola-
tion of a provision of this Act, or any regula-
tion, order, or license issued under this Act; 

(2) the authority to compromise and settle 
administrative proceedings brought with re-
spect to any such violation; or 

(3) the authority to compromise, remit, or 
mitigate seizures and forfeitures pursuant to 
section 1(b) of title VI of the Act of June 15, 
1917 (22 U.S.C. 401(b)). 
SEC. 604. MULTILATERAL EXPORT CONTROL RE-

GIME VIOLATION SANCTIONS. 
(a) IMPOSITION OF SANCTIONS.— 
(1) IN GENERAL.—The President, subject to 

subsection (c), shall apply sanctions under 
subsection (b) for a period of not less than 2 
years and not more than 5 years, if the Presi-
dent determines that— 

(A) a foreign person has violated any regu-
lation issued by a country to control exports 
for national security purposes pursuant to a 
multilateral export control regime; and 

(B) such violation has substantially aided a 
country in— 

(i) acquiring military significant capabili-
ties or weapons, if the country is an actual 
or potential adversary of the United States; 

(ii) acquiring nuclear weapons provided 
such country is other than the declared nu-
clear states of the People’s Republic China, 
the Republic of France, the Russian Federa-
tion, the United Kingdom, and the United 
States; 

(iii) acquiring biological or chemical weap-
ons; or 

(iv) acquiring missiles. 
(2) NOTIFICATION OF CONGRESS.—The Presi-

dent shall notify Congress of each action 
taken under this section. 

(b) APPLICABILITY AND FORMS OF SANC-
TIONS.—The sanctions referred to in sub-
section (a) shall apply to the foreign person 
committing the violation, as well as to any 
parent, affiliate, subsidiary, and successor 
entity of the foreign person, and, except as 
provided in subsection (c), are as follows: 

(1) A prohibition on contracting with, and 
the procurement of products and services 
from, a sanctioned person, by any depart-
ment, agency, or instrumentality of the 
United States Government. 

(2) A prohibition on the importation into 
the United States of all items produced by a 
sanctioned person. 

(c) EXCEPTIONS.—The President shall not 
apply sanctions under this section— 

(1) in the case of procurement of defense 
items— 

(A) under existing contracts or sub-
contracts, including the exercise of options 
for production quantities to satisfy United 
States operational military requirements; 

(B) if the President determines that the 
foreign person or other entity to which the 
sanctions would otherwise be applied is a 
sole source supplier of essential defense 
items and no alternative supplier can be 
identified; or 

(C) if the President determines that such 
items are essential to the national security 
under defense coproduction agreements; 

(2) in any case in which such sanctions 
would violate United States international 
obligations including treaties, agreements, 
or understandings; or 

(3) to— 
(A) items provided under contracts or 

other binding agreements (as such terms are 
defined by the President in regulations) en-
tered into before the date on which the 
President notifies Congress of the intention 
to impose the sanctions; 

(B) after-market service and replacement 
parts including upgrades; 

(C) component parts, but not finished prod-
ucts, essential to United States products or 
productions; or 

(D) information and technology. 
(d) EXCLUSION.—The President shall not 

apply sanctions under this section to a par-
ent, affiliate, subsidiary, and successor enti-
ty of a foreign person if the President deter-
mines that— 

(1) the parent, affiliate, subsidiary, or suc-
cessor entity (as the case may be) has not 
knowingly violated the export control regu-
lation violated by the foreign person; and 

(2) the government of the country with ju-
risdiction over the parent, affiliate, sub-
sidiary, or successor entity had in effect, at 
the time of the violation by the foreign per-
son, an effective export control system con-
sistent with principles set forth in section 
601(b)(2). 

(e) SUBSEQUENT MODIFICATIONS OF SANC-
TIONS.—The President may, after consulta-
tion with the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and the 
Committee on International Relations of the 
House of Representatives, limit the scope of 
sanctions applied to a parent, affiliate, sub-
sidiary, or successor entity of the foreign 
person determined to have committed the 
violation on account of which the sanctions 
were imposed, if the President determines 
that— 

(1) the parent, affiliate, subsidiary, or suc-
cessor entity (as the case may be) has not, 
on the basis of evidence available to the 
United States, itself violated the export con-
trol regulation involved, either directly or 
through a course of conduct; 

(2) the government with jurisdiction over 
the parent, affiliate, subsidiary, or successor 
entity has improved its export control sys-
tem as measured by the criteria set forth in 
section 601(b)(2); and 

(3) the parent, affiliate, subsidiary, or suc-
cessor entity, has instituted improvements 
in internal controls sufficient to detect and 
prevent violations of the multilateral export 
control regime. 
SEC. 605. MISSILE PROLIFERATION CONTROL 

VIOLATIONS. 
(a) VIOLATIONS BY UNITED STATES PER-

SONS.— 
(1) SANCTIONS.— 
(A) IN GENERAL.—If the President deter-

mines that a United States person know-
ingly— 

(i) exports, transfers, or otherwise engages 
in the trade of any item on the MTCR 
Annex, in violation of the provisions of sec-
tion 38 (22 U.S.C. 2778) or chapter 7 of the 
Arms Export Control Act, title II or III of 
this Act, or any regulations or orders issued 
under any such provisions, 
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(ii) conspires to or attempts to engage in 

such export, transfer, or trade, or 
(iii) facilitates such export, transfer, or 

trade by any other person, 
then the President shall impose the applica-
ble sanctions described in subparagraph (B). 

(B) SANCTIONS DESCRIBED.—The sanctions 
which apply to a United States person under 
subparagraph (A) are the following: 

(i) If the item on the MTCR Annex in-
volved in the export, transfer, or trade is 
missile equipment or technology within cat-
egory II of the MTCR Annex, then the Presi-
dent shall deny to such United States per-
son, for a period of 2 years, licenses for the 
transfer of missile equipment or technology 
controlled under this Act. 

(ii) If the item on the MTCR Annex in-
volved in the export, transfer, or trade is 
missile equipment or technology within cat-
egory I of the MTCR Annex, then the Presi-
dent shall deny to such United States per-
son, for a period of not less than 2 years, all 
licenses for items the export of which is con-
trolled under this Act. 

(2) DISCRETIONARY SANCTIONS.—In the case 
of any determination referred to in para-
graph (1), the Secretary may pursue any 
other appropriate penalties under section 
603. 

(3) WAIVER.—The President may waive the 
imposition of sanctions under paragraph (1) 
on a person with respect to an item if the 
President certifies to Congress that— 

(A) the item is essential to the national se-
curity of the United States; and 

(B) such person is a sole source supplier of 
the item, the item is not available from any 
alternative reliable supplier, and the need 
for the item cannot be met in a timely man-
ner by improved manufacturing processes or 
technological developments. 

(b) TRANSFERS OF MISSILE EQUIPMENT OR 
TECHNOLOGY BY FOREIGN PERSONS.— 

(1) SANCTIONS.— 
(A) IN GENERAL.—Subject to paragraphs (3) 

through (7), if the President determines that 
a foreign person, after the date of enactment 
of this section, knowingly— 

(i) exports, transfers, or otherwise engages 
in the trade of any MTCR equipment or tech-
nology that contributes to the design, devel-
opment, or production of missiles in a coun-
try that is not an MTCR adherent and would 
be, if it were United States-origin equipment 
or technology, subject to the jurisdiction of 
the United States under this Act, 

(ii) conspires to or attempts to engage in 
such export, transfer, or trade, or 

(iii) facilitates such export, transfer, or 
trade by any other person, 
or if the President has made a determination 
with respect to a foreign person under sec-
tion 73(a) of the Arms Export Control Act, 
then the President shall impose on that for-
eign person the applicable sanctions under 
subparagraph (B). 

(B) SANCTIONS DESCRIBED.—The sanctions 
which apply to a foreign person under sub-
paragraph (A) are the following: 

(i) If the item involved in the export, 
transfer, or trade is within category II of the 
MTCR Annex, then the President shall deny, 
for a period of 2 years, licenses for the trans-
fer to such foreign person of missile equip-
ment or technology the export of which is 
controlled under this Act. 

(ii) If the item involved in the export, 
transfer, or trade is within category I of the 
MTCR Annex, then the President shall deny, 
for a period of not less than 2 years, licenses 
for the transfer to such foreign person of 
items the export of which is controlled under 
this Act. 

(iii) If, in addition to actions taken under 
clauses (i) and (ii), the President determines 
that the export, transfer, or trade has sub-
stantially contributed to the design, devel-
opment, or production of missiles in a coun-
try that is not an MTCR adherent, then the 
President shall prohibit, for a period of not 
less than 2 years, the importation into the 
United States of products produced by that 
foreign person. 

(2) INAPPLICABILITY WITH RESPECT TO MTCR 
ADHERENTS.—Paragraph (1) does not apply 
with respect to— 

(A) any export, transfer, or trading activ-
ity that is authorized by the laws of an 
MTCR adherent, if such authorization is not 
obtained by misrepresentation or fraud; or 

(B) any export, transfer, or trade of an 
item to an end user in a country that is an 
MTCR adherent. 

(3) EFFECT OF ENFORCEMENT ACTIONS BY 
MTCR ADHERENTS.—Sanctions set forth in 
paragraph (1) may not be imposed under this 
subsection on a person with respect to acts 
described in such paragraph or, if such sanc-
tions are in effect against a person on ac-
count of such acts, such sanctions shall be 
terminated, if an MTCR adherent is taking 
judicial or other enforcement action against 
that person with respect to such acts, or that 
person has been found by the government of 
an MTCR adherent to be innocent of wrong-
doing with respect to such acts. 

(4) ADVISORY OPINIONS.—The Secretary, in 
consultation with the Secretary of State and 
the Secretary of Defense, may, upon the re-
quest of any person, issue an advisory opin-
ion to that person as to whether a proposed 
activity by that person would subject that 
person to sanctions under this subsection. 
Any person who relies in good faith on such 
an advisory opinion which states that the 
proposed activity would not subject a person 
to such sanctions, and any person who there-
after engages in such activity, may not be 
made subject to such sanctions on account of 
such activity. 

(5) WAIVER AND REPORT TO CONGRESS.— 
(A) WAIVER.—In any case other than one in 

which an advisory opinion has been issued 
under paragraph (4) stating that a proposed 
activity would not subject a person to sanc-
tions under this subsection, the President 
may waive the application of paragraph (1) 
to a foreign person if the President deter-
mines that such waiver is essential to the 
national security of the United States. 

(B) REPORT TO CONGRESS.—In the event 
that the President decides to apply the waiv-
er described in subparagraph (A), the Presi-
dent shall so notify Congress not less than 20 
working days before issuing the waiver. Such 
notification shall include a report fully ar-
ticulating the rationale and circumstances 
which led the President to apply the waiver. 

(6) ADDITIONAL WAIVER.—The President 
may waive the imposition of sanctions under 
paragraph (1) on a person with respect to a 
product or service if the President certifies 
to the Congress that— 

(A) the product or service is essential to 
the national security of the United States; 
and 

(B) such person is a sole source supplier of 
the product or service, the product or service 
is not available from any alternative reliable 
supplier, and the need for the product or 
service cannot be met in a timely manner by 
improved manufacturing processes or tech-
nological developments. 

(7) EXCEPTIONS.—The President shall not 
apply the sanction under this subsection pro-
hibiting the importation of the products of a 
foreign person— 

(A) in the case of procurement of defense 
articles or defense services— 

(i) under existing contracts or sub-
contracts, including the exercise of options 
for production quantities to satisfy require-
ments essential to the national security of 
the United States; 

(ii) if the President determines that the 
person to which the sanctions would be ap-
plied is a sole source supplier of the defense 
articles and services, that the defense arti-
cles or services are essential to the national 
security of the United States, and that alter-
native sources are not readily or reasonably 
available; or 

(iii) if the President determines that such 
articles or services are essential to the na-
tional security of the United States under 
defense coproduction agreements or NATO 
Programs of Cooperation; 

(B) to products or services provided under 
contracts entered into before the date on 
which the President publishes his intention 
to impose the sanctions; or 

(C) to— 
(i) spare parts, 
(ii) component parts, but not finished prod-

ucts, essential to United States products or 
production, 

(iii) routine services and maintenance of 
products, to the extent that alternative 
sources are not readily or reasonably avail-
able, or 

(iv) information and technology essential 
to United States products or production. 

(c) DEFINITIONS.—In this section: 
(1) MISSILE.—The term ‘‘missile’’ means a 

category I system as defined in the MTCR 
Annex, and any other unmanned delivery 
system of similar capability, as well as the 
specially designed production facilities for 
these systems. 

(2) MISSILE TECHNOLOGY CONTROL REGIME; 
MTCR.—The term ‘‘Missile Technology Con-
trol Regime’’ or ‘‘MTCR’’ means the policy 
statement, between the United States, the 
United Kingdom, the Federal Republic of 
Germany, France, Italy, Canada, and Japan, 
announced on April 16, 1987, to restrict sen-
sitive missile-relevant transfers based on the 
MTCR Annex, and any amendments thereto. 

(3) MTCR ADHERENT.—The term ‘‘MTCR 
adherent’’ means a country that participates 
in the MTCR or that, pursuant to an inter-
national understanding to which the United 
States is a party, controls MTCR equipment 
or technology in accordance with the cri-
teria and standards set forth in the MTCR. 

(4) MTCR ANNEX.—The term ‘‘MTCR 
Annex’’ means the Guidelines and Equip-
ment and Technology Annex of the MTCR, 
and any amendments thereto. 

(5) MISSILE EQUIPMENT OR TECHNOLOGY; 
MTCR EQUIPMENT OR TECHNOLOGY.—The terms 
‘‘missile equipment or technology’’ and 
‘‘MTCR equipment or technology’’ mean 
those items listed in category I or category 
II of the MTCR Annex. 

(6) FOREIGN PERSON.—The term ‘‘foreign 
person’’ means any person other than a 
United States person. 

(7) PERSON.— 
(A) IN GENERAL.—The term ‘‘person’’ means 

a natural person as well as a corporation, 
business association, partnership, society, 
trust, any other nongovernmental entity, or-
ganization, or group, and any governmental 
entity operating as a business enterprise, 
and any successor of any such entity. 

(B) IDENTIFICATION IN CERTAIN CASES.—In 
the case of countries where it may be impos-
sible to identify a specific governmental en-
tity referred to in subparagraph (A), the 
term ‘‘person’’ means— 
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(i) all activities of that government relat-

ing to the development or production of any 
missile equipment or technology; and 

(ii) all activities of that government af-
fecting the development or production of air-
craft, electronics, and space systems or 
equipment. 

(8) OTHERWISE ENGAGED IN THE TRADE OF.— 
The term ‘‘otherwise engaged in the trade 
of’’ means, with respect to a particular ex-
port or transfer, to be a freight forwarder or 
designated exporting agent, or a consignee or 
end user of the item to be exported or trans-
ferred. 
SEC. 606. CHEMICAL AND BIOLOGICAL WEAPONS 

PROLIFERATION SANCTIONS. 
(a) IMPOSITION OF SANCTIONS.— 
(1) DETERMINATION BY THE PRESIDENT.—Ex-

cept as provided in subsection (b)(2), the 
President shall impose both of the sanctions 
described in subsection (c) if the President 
determines that a foreign person, on or after 
the date of enactment of this section, has 
knowingly and materially contributed— 

(A) through the export from the United 
States of any item that is subject to the ju-
risdiction of the United States under this 
Act, or 

(B) through the export from any other 
country of any item that would be, if it were 
a United States item, subject to the jurisdic-
tion of the United States under this Act, 
to the efforts by any foreign country, 
project, or entity described in paragraph (2) 
to use, develop, produce, stockpile, or other-
wise acquire chemical or biological weapons. 

(2) COUNTRIES, PROJECTS, OR ENTITIES RE-
CEIVING ASSISTANCE.—Paragraph (1) applies 
in the case of— 

(A) any foreign country that the President 
determines has, at any time after the date of 
enactment of this Act— 

(i) used chemical or biological weapons in 
violation of international law; 

(ii) used lethal chemical or biological 
weapons against its own nationals; or 

(iii) made substantial preparations to en-
gage in the activities described in clause (i) 
or (ii); 

(B) any foreign country whose government 
is determined for purposes of section 310 to 
be a government that has repeatedly pro-
vided support for acts of international ter-
rorism; or 

(C) any other foreign country, project, or 
entity designated by the President for pur-
poses of this section. 

(3) PERSONS AGAINST WHICH SANCTIONS ARE 
TO BE IMPOSED.—Sanctions shall be imposed 
pursuant to paragraph (1) on— 

(A) the foreign person with respect to 
which the President makes the determina-
tion described in that paragraph; 

(B) any successor entity to that foreign 
person; 

(C) any foreign person that is a parent or 
subsidiary of that foreign person if that par-
ent or subsidiary knowingly assisted in the 
activities which were the basis of that deter-
mination; and 

(D) any foreign person that is an affiliate 
of that foreign person if that affiliate know-
ingly assisted in the activities which were 
the basis of that determination and if that 
affiliate is controlled in fact by that foreign 
person. 

(b) CONSULTATIONS WITH AND ACTIONS BY 
FOREIGN GOVERNMENT OF JURISDICTION.— 

(1) CONSULTATIONS.—If the President 
makes the determinations described in sub-
section (a)(1) with respect to a foreign per-
son, Congress urges the President to initiate 
consultations immediately with the govern-
ment with primary jurisdiction over that 

foreign person with respect to the imposition 
of sanctions pursuant to this section. 

(2) ACTIONS BY GOVERNMENT OF JURISDIC-
TION.—In order to pursue such consultations 
with that government, the President may 
delay imposition of sanctions pursuant to 
this section for a period of up to 90 days. Fol-
lowing the consultations, the President shall 
impose sanctions unless the President deter-
mines and certifies to Congress that govern-
ment has taken specific and effective ac-
tions, including appropriate penalties, to ter-
minate the involvement of the foreign per-
son in the activities described in subsection 
(a)(1). The President may delay imposition of 
sanctions for an additional period of up to 90 
days if the President determines and cer-
tifies to Congress that government is in the 
process of taking the actions described in the 
preceding sentence. 

(3) REPORT TO CONGRESS.—The President 
shall report to Congress, not later than 90 
days after making a determination under 
subsection (a)(1), on the status of consulta-
tions with the appropriate government under 
this subsection, and the basis for any deter-
mination under paragraph (2) of this sub-
section that such government has taken spe-
cific corrective actions. 

(c) SANCTIONS.— 
(1) DESCRIPTION OF SANCTIONS.—The sanc-

tions to be imposed pursuant to subsection 
(a)(1) are, except as provided in paragraph (2) 
of this subsection, the following: 

(A) PROCUREMENT SANCTION.—The United 
States Government shall not procure, or 
enter into any contract for the procurement 
of, any goods or services from any person de-
scribed in subsection (a)(3). 

(B) IMPORT SANCTIONS.—The importation 
into the United States of products produced 
by any person described in subsection (a)(3) 
shall be prohibited. 

(2) EXCEPTIONS.—The President shall not 
be required to apply or maintain sanctions 
under this section— 

(A) in the case of procurement of defense 
articles or defense services— 

(i) under existing contracts or sub-
contracts, including the exercise of options 
for production quantities to satisfy United 
States operational military requirements; 

(ii) if the President determines that the 
person or other entity to which the sanctions 
would otherwise be applied is a sole source 
supplier of the defense articles or services, 
that the defense articles or services are es-
sential, and that alternative sources are not 
readily or reasonably available; or 

(iii) if the President determines that such 
articles or services are essential to the na-
tional security under defense coproduction 
agreements; 

(B) to products or services provided under 
contracts entered into before the date on 
which the President publishes his intention 
to impose sanctions; 

(C) to— 
(i) spare parts, 
(ii) component parts, but not finished prod-

ucts, essential to United States products or 
production, or 

(iii) routine servicing and maintenance of 
products, to the extent that alternative 
sources are not readily or reasonably avail-
able; 

(D) to information and technology essen-
tial to United States products or production; 
or 

(E) to medical or other humanitarian 
items. 

(d) TERMINATION OF SANCTIONS.—The sanc-
tions imposed pursuant to this section shall 
apply for a period of at least 12 months fol-

lowing the imposition of sanctions and shall 
cease to apply thereafter only if the Presi-
dent determines and certifies to the Congress 
that reliable information indicates that the 
foreign person with respect to which the de-
termination was made under subsection 
(a)(1) has ceased to aid or abet any foreign 
government, project, or entity in its efforts 
to acquire chemical or biological weapons 
capability as described in that subsection. 

(e) WAIVER.— 
(1) CRITERION FOR WAIVER.—The President 

may waive the application of any sanction 
imposed on any person pursuant to this sec-
tion, after the end of the 12-month period be-
ginning on the date on which that sanction 
was imposed on that person, if the President 
determines and certifies to Congress that 
such waiver is important to the national se-
curity interests of the United States. 

(2) NOTIFICATION OF AND REPORT TO CON-
GRESS.—If the President decides to exercise 
the waiver authority provided in paragraph 
(1), the President shall so notify the Con-
gress not less than 20 days before the waiver 
takes effect. Such notification shall include 
a report fully articulating the rationale and 
circumstances which led the President to ex-
ercise the waiver authority. 

(f) DEFINITION OF FOREIGN PERSON.—For 
the purposes of this section, the term ‘‘for-
eign person’’ means— 

(1) an individual who is not a citizen of the 
United States or an alien admitted for per-
manent residence to the United States; or 

(2) a corporation, partnership, or other en-
tity which is created or organized under the 
laws of a foreign country or which has its 
principal place of business outside the 
United States. 
SEC. 607. ENFORCEMENT. 

(a) GENERAL AUTHORITY AND DESIGNA-
TION.— 

(1) POLICY GUIDANCE ON ENFORCEMENT.—The 
Secretary, in consultation with the Sec-
retary of the Treasury and the heads of other 
departments and agencies that the Secretary 
considers appropriate, shall be responsible 
for providing policy guidance on the enforce-
ment of this Act. 

(2) GENERAL AUTHORITIES.— 
(A) EXERCISE OF AUTHORITY.—To the extent 

necessary or appropriate to the enforcement 
of this Act, officers or employees of the De-
partment designated by the Secretary, offi-
cers and employees of the United States Cus-
toms Service designated by the Commis-
sioner of Customs, and officers and employ-
ees of any other department or agency des-
ignated by the head of a department or agen-
cy exercising functions under this Act, may 
exercise the enforcement authority under 
paragraph (3). 

(B) CUSTOMS SERVICE.—In carrying out en-
forcement authority under paragraph (3), the 
Commissioner of Customs and employees of 
the United States Customs Services des-
ignated by the Commissioner may make in-
vestigations within or outside the United 
States and at ports of entry into or exit from 
the United States where officers of the 
United States Customs Service are author-
ized by law to carry out law enforcement re-
sponsibilities. Subject to paragraph (3), the 
United States Customs Service is authorized, 
in the enforcement of this Act, to search, de-
tain (after search), and seize commodities or 
technology at the ports of entry into or exit 
from the United States where officers of the 
United States Customs Service are author-
ized by law to conduct searches, detentions, 
and seizures, and at the places outside the 
United States where the United States Cus-
toms Service, pursuant to agreement or 
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other arrangement with other countries, is 
authorized to perform enforcement activi-
ties. 

(C) OTHER EMPLOYEES.—In carrying out en-
forcement authority under paragraph (3), the 
Secretary and officers and employees of the 
Department designated by the Secretary 
may make investigations within the United 
States, and may conduct, outside the United 
States, pre-license and post-shipment 
verifications of controlled items and inves-
tigations in the enforcement of section 602. 
The Secretary and officers and employees of 
the Department designated by the Secretary 
are authorized to search, detain (after 
search), and seize items at places within the 
United States other than ports referred to in 
subparagraph (B). The search, detention 
(after search), or seizure of items at the 
ports and places referred to in subparagraph 
(B) may be conducted by officers and em-
ployees of the Department only with the 
concurrence of the Commissioner of Customs 
or a person designated by the Commissioner. 

(D) AGREEMENTS AND ARRANGEMENTS.—The 
Secretary and the Commissioner of Customs 
may enter into agreements and arrange-
ments for the enforcement of this Act, in-
cluding foreign investigations and informa-
tion exchange. 

(3) SPECIFIC AUTHORITIES.— 
(A) ACTIONS BY ANY DESIGNATED PER-

SONNEL.—Any officer or employee designated 
under paragraph (2), in carrying out the en-
forcement authority under this Act, may do 
the following: 

(i) Make investigations of, obtain informa-
tion from, make inspection of any books, 
records, or reports (including any writings 
required to be kept by the Secretary), prem-
ises, or property of, and take the sworn testi-
mony of, any person. 

(ii) Administer oaths or affirmations, and 
by subpoena require any person to appear 
and testify or to appear and produce books, 
records, and other writings, or both. In the 
case of contumacy by, or refusal to obey a 
subpoena issued to, any such person, a dis-
trict court of the United States, on request 
of the Attorney General and after notice to 
any such person and a hearing, shall have ju-
risdiction to issue an order requiring such 
person to appear and give testimony or to 
appear and produce books, records, and other 
writings, or both. Any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. The attendance 
of witnesses and the production of docu-
ments provided for in this clause may be re-
quired from any State, the District of Co-
lumbia, or in any territory of the United 
States at any designated place. Witnesses 
subpoenaed under this subsection shall be 
paid the same fees and mileage allowance as 
paid witnesses in the district courts of the 
United States. 

(B) ACTIONS BY OFFICE OF EXPORT ENFORCE-
MENT AND CUSTOMS SERVICE PERSONNEL.— 

(i) OFFICE OF EXPORT ENFORCEMENT AND 
CUSTOMS SERVICE PERSONNEL.—Any officer or 
employee of the Office of Export Enforce-
ment of the Department of Commerce (in 
this Act referred to as ‘‘OEE’’) who is des-
ignated by the Secretary under paragraph 
(2), and any officer or employee of the United 
States Customs Service who is designated by 
the Commissioner of Customs under para-
graph (2), may do the following in carrying 
out the enforcement authority under this 
Act: 

(I) Execute any warrant or other process 
issued by a court or officer of competent ju-
risdiction with respect to the enforcement of 
this Act. 

(II) Make arrests without warrant for any 
violation of this Act committed in his or her 
presence or view, or if the officer or em-
ployee has probable cause to believe that the 
person to be arrested has committed, is com-
mitting, or is about to commit such a viola-
tion. 

(III) Carry firearms. 
(ii) OEE PERSONNEL.—Any officer and em-

ployee of the OEE designated by the Sec-
retary under paragraph (2) shall exercise the 
authority set forth in clause (i) pursuant to 
guidelines approved by the Attorney Gen-
eral. 

(C) OTHER ACTIONS BY CUSTOMS SERVICE 
PERSONNEL.—Any officer or employee of the 
United States Customs Service designated by 
the Commissioner of Customs under para-
graph (2) may do the following in carrying 
out the enforcement authority under this 
Act: 

(i) Stop, search, and examine a vehicle, 
vessel, aircraft, or person on which or whom 
the officer or employee has reasonable cause 
to suspect there is any item that has been, is 
being, or is about to be exported from or 
transited through the United States in viola-
tion of this Act. 

(ii) Detain and search any package or con-
tainer in which the officer or employee has 
reasonable cause to suspect there is any item 
that has been, is being, or is about to be ex-
ported from or transited through the United 
States in violation of this Act. 

(iii) Detain (after search) or seize any 
item, for purposes of securing for trial or for-
feiture to the United States, on or about 
such vehicle, vessel, aircraft, or person or in 
such package or container, if the officer or 
employee has probable cause to believe the 
item has been, is being, or is about to be ex-
ported from or transited through the United 
States in violation of this Act. 

(4) OTHER AUTHORITIES NOT AFFECTED.—The 
authorities conferred by this section are in 
addition to any authorities conferred under 
other laws. 

(b) FORFEITURE.— 
(1) IN GENERAL.—Any tangible items law-

fully seized under subsection (a) by des-
ignated officers or employees shall be sub-
ject to forfeiture to the United States. 

(2) APPLICABLE LAWS.—Those provisions of 
law relating to— 

(A) the seizure, summary and judicial for-
feiture, and condemnation of property for 
violations of the customs laws; 

(B) the disposition of such property or the 
proceeds from the sale thereof; 

(C) the remission or mitigation of such for-
feitures; and 

(D) the compromise of claims, 
shall apply to seizures and forfeitures in-
curred, or alleged to have been incurred, 
under the provisions of this subsection, inso-
far as applicable and not inconsistent with 
this Act. 

(3) FORFEITURES UNDER CUSTOMS LAWS.— 
Duties that are imposed upon the customs 
officer or any other person with respect to 
the seizure and forfeiture of property under 
the customs laws may be performed with re-
spect to seizures and forfeitures of property 
under this subsection by the Secretary or 
any officer or employee of the Department 
that may be authorized or designated for 
that purpose by the Secretary, or, upon the 
request of the Secretary, by any other agen-
cy that has authority to manage and dispose 
of seized property. 

(c) REFERRAL OF CASES.—All cases involv-
ing violations of this Act shall be referred to 
the Secretary for purposes of determining 
civil penalties and administrative sanctions 

under section 603 or to the Attorney General 
for criminal action in accordance with this 
Act or to both the Secretary and the Attor-
ney General. 

(d) UNDERCOVER INVESTIGATION OPER-
ATIONS.— 

(1) USE OF FUNDS.—With respect to any un-
dercover investigative operation conducted 
by the OEE that is necessary for the detec-
tion and prosecution of violations of this 
Act— 

(A) funds made available for export en-
forcement under this Act may be used to 
purchase property, buildings, and other fa-
cilities, and to lease equipment, convey-
ances, and space within the United States, 
without regard to sections 1341 and 3324 of 
title 31, United States Code, the third undes-
ignated paragraph under the heading of 
‘‘miscellaneous’’ of the Act of March 3, 1877, 
(40 U.S.C. 34), sections 3732(a) and 3741 of the 
Revised Statutes of the United States (41 
U.S.C. 11(a) and 22), subsections (a) and (c) of 
section 304 of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C. 
254 (a) and (c)), and section 305 of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 255); 

(B) funds made available for export en-
forcement under this Act may be used to es-
tablish or to acquire proprietary corpora-
tions or business entities as part of an under-
cover operation, and to operate such cor-
porations or business entities on a commer-
cial basis, without regard to sections 1341, 
3324, and 9102 of title 31, United States Code; 

(C) funds made available for export en-
forcement under this Act and the proceeds 
from undercover operations may be depos-
ited in banks or other financial institutions 
without regard to the provisions of section 
648 of title 18, United States Code, and sec-
tion 3302 of title 31, United States Code; and 

(D) the proceeds from undercover oper-
ations may be used to offset necessary and 
reasonable expenses incurred in such oper-
ations without regard to the provisions of 
section 3302 of title 31, United States Code, 
if the Director of OEE (or an officer or em-
ployee designated by the Director) certifies, 
in writing, that the action authorized by 
subparagraph (A), (B), (C), or (D) for which 
the funds would be used is necessary for the 
conduct of the undercover operation. 

(2) DISPOSITION OF BUSINESS ENTITIES.—If a 
corporation or business entity established or 
acquired as part of an undercover operation 
has a net value of more than $250,000 and is 
to be liquidated, sold, or otherwise disposed 
of, the Director of OEE shall report the cir-
cumstances to the Secretary and the Comp-
troller General of the United States as much 
in advance of such disposition as the Direc-
tor of the OEE (or the Director’s designee) 
determines is practicable. The proceeds of 
the liquidation, sale, or other disposition, 
after obligations incurred by the corporation 
or business enterprise are met, shall be de-
posited in the Treasury of the United States 
as miscellaneous receipts. Any property or 
equipment purchased pursuant to paragraph 
(1) may be retained for subsequent use in un-
dercover operations under this section. When 
such property or equipment is no longer 
needed, it shall be considered surplus and 
disposed of as surplus government property. 

(3) DEPOSIT OF PROCEEDS.—As soon as the 
proceeds from an OEE undercover investiga-
tive operation with respect to which an ac-
tion is authorized and carried out under this 
subsection are no longer needed for the con-
duct of such operation, the proceeds or the 
balance of the proceeds remaining at the 
time shall be deposited into the Treasury of 
the United States as miscellaneous receipts. 
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(4) AUDIT AND REPORT.— 
(A) AUDIT.—The Director of OEE shall con-

duct a detailed financial audit of each closed 
OEE undercover investigative operation and 
shall submit the results of the audit in writ-
ing to the Secretary. Not later than 180 days 
after an undercover operation is closed, the 
Secretary shall submit to Congress a report 
on the results of the audit. 

(B) REPORT.—The Secretary shall submit 
annually to Congress a report, which may be 
included in the annual report under section 
801, specifying the following information: 

(i) The number of undercover investigative 
operations pending as of the end of the pe-
riod for which such report is submitted. 

(ii) The number of undercover investiga-
tive operations commenced in the 1-year pe-
riod preceding the period for which such re-
port is submitted. 

(iii) The number of undercover investiga-
tive operations closed in the 1-year period 
preceding the period for which such report is 
submitted and, with respect to each such 
closed undercover operation, the results ob-
tained and any civil claims made with re-
spect to the operation. 

(5) DEFINITIONS.—For purposes of para-
graph (4)— 

(A) the term ‘‘closed’’, with respect to an 
undercover investigative operation, refers to 
the earliest point in time at which all crimi-
nal proceedings (other than appeals) pursu-
ant to the investigative operation are con-
cluded, or covert activities pursuant to such 
operation are concluded, whichever occurs 
later; and 

(B) the terms ‘‘undercover investigative 
operation’’ and ‘‘undercover operation’’ 
mean any undercover investigative oper-
ation conducted by the OEE— 

(i) in which the gross receipts (excluding 
interest earned) exceed $25,000, or expendi-
tures (other than expenditures for salaries of 
employees) exceed $75,000, and 

(ii) which is exempt from section 3302 or 
9102 of title 31, United States Code, except 
that clauses (i) and (ii) shall not apply with 
respect to the report to Congress required by 
paragraph (4)(B). 

(e) WIRETAPS.— 
(1) AUTHORITY.—Interceptions of commu-

nications in accordance with section 2516 of 
title 18, United States Code, are authorized 
to further the enforcement of this Act. 

(2) CONFORMING AMENDMENT.—Section 
2516(1) of title 18, United States Code, is 
amended by adding at the end the following: 

‘‘(q)(i) any violation of, or conspiracy to 
violate, the Export Administration Act of 
2001 or the Export Administration Act of 
1979.’’. 

(f) POST-SHIPMENT VERIFICATION.— 
(1) IN GENERAL.—The Secretary shall target 

post-shipment verifications to exports in-
volving the greatest risk to national secu-
rity including, but not limited to, exports of 
high performance computers. 

(2) REPEAL.—Section 1213 of the National 
Defense Authorization Act for Fiscal Year 
1998 is repealed. 

(g) REFUSAL TO ALLOW POST-SHIPMENT 
VERIFICATION.— 

(1) IN GENERAL.—If an end-user refuses to 
allow post-shipment verification of a con-
trolled item, the Secretary shall deny a li-
cense for the export of any controlled item 
to such end-user until such post-shipment 
verification occurs. 

(2) RELATED PERSONS.—The Secretary may 
exercise the authority under paragraph (1) 
with respect to any person related through 
affiliation, ownership, control, or position of 
responsibility, to any end-user refusing to 

allow post-shipment verification of a con-
trolled item. 

(3) REFUSAL BY COUNTRY.—If the country in 
which the end-user is located refuses to 
allow post-shipment verification of a con-
trolled item, the Secretary may deny a li-
cense for the export of that item or any sub-
stantially identical or directly competitive 
item or class of items to all end-users in that 
country until such post-shipment 
verification is allowed. 

(h) AWARD OF COMPENSATION; PATRIOT PRO-
VISION.— 

(1) IN GENERAL.—If— 
(A) any person, who is not an employee or 

officer of the United States, furnishes to a 
United States attorney, to the Secretary of 
the Treasury or the Secretary, or to appro-
priate officials in the Department of the 
Treasury or the Department of Commerce, 
original information concerning a violation 
of this Act or any regulation, order, or li-
cense issued under this Act, which is being, 
or has been, perpetrated or contemplated by 
any other person and in which the person 
furnishing the information has not partici-
pated, and 

(B) such information leads to the recovery 
of any criminal fine, civil penalty, or for-
feiture, 
the Secretary and the Commissioner of Cus-
toms, may, in the sole discretion of the Sec-
retary or the Commissioner, award and pay 
an amount that does not exceed 25 percent of 
the net amount recovered. 

(2) DOLLAR LIMITATION.—The amount 
awarded and paid to any person under this 
section may not exceed $250,000 for any case. 

(3) SOURCE OF PAYMENT.—The amount paid 
under this section shall be paid out of any 
penalties, forfeitures, or appropriated funds. 

(i) FREIGHT FORWARDERS BEST PRACTICES 
PROGRAM AUTHORIZATION.—There is author-
ized to be appropriated for the Department 
of Commerce $3,500,000 and such sums as may 
be necessary to hire 20 additional employees 
to assist United States freight forwarders 
and other interested parties in developing 
and implementing, on a voluntary basis, a 
‘‘best practices’’ program to ensure that ex-
ports of controlled items are undertaken in 
compliance with this Act. 

(j) END-USE VERIFICATION AUTHORIZATION.— 
(1) IN GENERAL.—There is authorized to be 

appropriated for the Department of Com-
merce $4,500,000 and such sums as may be 
necessary to hire 10 additional overseas in-
vestigators to be posted in the People’s Re-
public of China, the Russian Federation, the 
Hong Kong Special Administrative Region, 
the Republic of India, Singapore, Egypt, and 
Taiwan, or any other place the Secretary 
deems appropriate, for the purpose of 
verifying the end use of high-risk, dual-use 
technology. 

(2) REPORT.—Not later than 2 years after 
the date of enactment of this Act and annu-
ally thereafter, the Department shall, in its 
annual report to Congress on export con-
trols, include a report on the effectiveness of 
the end-use verification activities authorized 
under subsection (a). The report shall in-
clude the following information: 

(A) The activities of the overseas inves-
tigators of the Department. 

(B) The types of goods and technologies 
that were subject to end-use verification. 

(C) The ability of the Department’s inves-
tigators to detect the illegal transfer of high 
risk, dual-use goods and technologies. 

(3) ENHANCEMENTS.—In addition to the au-
thorization provided in paragraph (1), there 
is authorized to be appropriated for the De-
partment of Commerce $5,000,000 to enhance 

its program for verifying the end use of 
items subject to controls under this Act. 

(k) ENHANCED COOPERATION WITH UNITED 
STATES CUSTOMS SERVICE.—Consistent with 
the purposes of this Act, the Secretary is au-
thorized to undertake, in cooperation with 
the United States Customs Service, such 
measures as may be necessary or required to 
enhance the ability of the United States to 
detect unlawful exports and to enforce viola-
tions of this Act. 

(l) REFERENCE TO ENFORCEMENT.—For pur-
poses of this section, a reference to the en-
forcement of this Act or to a violation of 
this Act includes a reference to the enforce-
ment or a violation of any regulation, li-
cense, or order issued under this Act. 

(m) AUTHORIZATION FOR EXPORT LICENSING 
AND ENFORCEMENT COMPUTER SYSTEM.— 
There is authorized to be appropriated for 
the Department $5,000,000 and such other 
sums as may be necessary for planning, de-
sign, and procurement of a computer system 
to replace the Department’s primary export 
licensing and computer enforcement system. 

(n) AUTHORIZATION FOR BUREAU OF EXPORT 
ADMINISTRATION.—The Secretary may au-
thorize, without fiscal year limitation, the 
expenditure of funds transferred to, paid to, 
received by, or made available to the Bureau 
of Export Administration as a reimburse-
ment in accordance with section 9703 of title 
31, United States Code (as added by Public 
Law 102–393). The Secretary may also au-
thorize, without fiscal year limitation, the 
expenditure of funds transferred to, paid to, 
received by, or made available to the Bureau 
of Export Administration as a reimburse-
ment from the Department of Justice Assets 
Forfeiture Fund in accordance with section 
524 of title 28, United States Code. 

(o) AMENDMENTS TO TITLE 31.— 
(1) Section 9703(a) of title 31, United States 

Code (as added by Public Law 102–393) is 
amended by striking ‘‘or the United States 
Coast Guard’’ and inserting ‘‘, the United 
States Coast Guard, or the Bureau of Export 
Administration of the Department of Com-
merce’’. 

(2) Section 9703(a)(2)(B)(i) of title 31, 
United States Code is amended (as added by 
Public Law 102–393)— 

(A) by striking ‘‘or’’ at the end of sub-
clause (I); 

(B) by inserting ‘‘or’’ at the end of sub-
clause (II); and 

(C) by inserting at the end, the following 
new subclause: 

‘‘(III) a violation of the Export Administra-
tion Act of 1979, the Export Administration 
Act of 2001, or any regulation, license, or 
order issued under those Acts;’’. 

(3) Section 9703(p)(1) of title 31, United 
States Code (as added by Public Law 102–393) 
is amended by adding at the end the fol-
lowing: ‘‘In addition, for purposes of this sec-
tion, the Bureau of Export Administration of 
the Department of Commerce shall be con-
sidered to be a Department of the Treasury 
law enforcement organization.’’. 

(p) AUTHORIZATION FOR LICENSE REVIEW OF-
FICERS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to the Department of Com-
merce $2,000,000 to hire additional license re-
view officers. 

(2) TRAINING.—There is authorized to be ap-
propriated to the Department of Commerce 
$2,000,000 to conduct professional training of 
license review officers, auditors, and inves-
tigators conducting post-shipment 
verification checks. These funds shall be 
used to— 

(A) train and certify, through a formal pro-
gram, new employees entering these posi-
tions for the first time; and 
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(B) the ongoing professional training of ex-

perienced employees on an as needed basis. 
(q) AUTHORIZATION.—There are authorized 

to be appropriated to the Department of 
Commerce to carry out the purposes of this 
Act— 

(1) $72,000,000 for the fiscal year 2002, of 
which no less than $27,701,000 shall be used 
for compliance and enforcement activities; 

(2) $73,000,000 for the fiscal year 2003, of 
which no less than $28,312,000 shall be used 
for compliance and enforcement activities; 

(3) $74,000,000 for the fiscal year 2004, of 
which no less than $28,939,000 shall be used 
for compliance and enforcement activities; 

(4) $76,000,000 for the fiscal year 2005, of 
which no less than $29,582,000 shall be used 
for compliance and enforcement activities; 
and 

(5) such additional amounts, for each such 
fiscal year, as may be necessary for increases 
in salary, pay, retirement, other employee 
benefits authorized by law, and other nondis-
cretionary costs. 
SEC. 608. ADMINISTRATIVE PROCEDURE. 

(a) EXEMPTIONS FROM ADMINISTRATIVE PRO-
CEDURE.—Except as provided in this section, 
the functions exercised under this Act are 
excluded from the operation of sections 551, 
553 through 559, and 701 through 706 of title 5, 
United States Code. 

(b) PROCEDURES RELATING TO CIVIL PEN-
ALTIES AND SANCTIONS.— 

(1) ADMINISTRATIVE PROCEDURES.—Any ad-
ministrative sanction imposed under section 
603 may be imposed only after notice and op-
portunity for an agency hearing on the 
record in accordance with sections 554 
through 557 of title 5, United States Code. 
The imposition of any such administrative 
sanction shall be subject to judicial review 
in accordance with sections 701 through 706 
of title 5, United States Code. 

(2) AVAILABILITY OF CHARGING LETTER.— 
Any charging letter or other document initi-
ating administrative proceedings for the im-
position of sanctions for violations of the 
regulations issued under section 602 shall be 
made available for public inspection and 
copying. 

(c) COLLECTION.—If any person fails to pay 
a civil penalty imposed under section 603, the 
Secretary may ask the Attorney General to 
commence a civil action in an appropriate 
district court of the United States to recover 
the amount imposed (plus interest at cur-
rently prevailing rates from the date of the 
final order). No such action may be com-
menced more than 5 years after the order im-
posing the civil penalty becomes final. In 
such an action, the validity, amount, and ap-
propriateness of such penalty shall not be 
subject to review. 

(d) IMPOSITION OF TEMPORARY DENIAL OR-
DERS.— 

(1) GROUNDS FOR IMPOSITION.—In any case 
in which there is reasonable cause to believe 
that a person is engaged in or is about to en-
gage in any act or practice which constitutes 
or would constitute a violation of this Act, 
or any regulation, order, or license issued 
under this Act, including any diversion of 
goods or technology from an authorized end 
use or end user, and in any case in which a 
criminal indictment has been returned 
against a person alleging a violation of this 
Act or any of the statutes listed in section 
603, the Secretary may, without a hearing, 
issue an order temporarily denying that per-
son’s United States export privileges (here-
after in this subsection referred to as a 
‘‘temporary denial order’’). A temporary de-
nial order shall be effective for such period 
(not in excess of 180 days) as the Secretary 

specifies in the order, but may be renewed by 
the Secretary, following notice and an oppor-
tunity for a hearing, for additional periods of 
not more than 180 days each. 

(2) ADMINISTRATIVE APPEALS.—The person 
or persons subject to the issuance or renewal 
of a temporary denial order may appeal the 
issuance or renewal of the temporary denial 
order, supported by briefs and other mate-
rial, to an administrative law judge who 
shall, within 15 working days after the ap-
peal is filed, issue a decision affirming, modi-
fying, or vacating the temporary denial 
order. The temporary denial order shall be 
affirmed if it is shown that— 

(A) there is reasonable cause to believe 
that the person subject to the order is en-
gaged in or is about to engage in any act or 
practice that constitutes or would constitute 
a violation of this Act, or any regulation, 
order, or license issued under this Act; or 

(B) a criminal indictment has been re-
turned against the person subject to the 
order alleging a violation of this Act or any 
of the statutes listed in section 603. 
The decision of the administrative law judge 
shall be final unless, within 10 working days 
after the date of the administrative law 
judge’s decision, an appeal is filed with the 
Secretary. On appeal, the Secretary shall ei-
ther affirm, modify, reverse, or vacate the 
decision of the administrative law judge by 
written order within 10 working days after 
receiving the appeal. The written order of 
the Secretary shall be final and is not sub-
ject to judicial review, except as provided in 
paragraph (3). The materials submitted to 
the administrative law judge and the Sec-
retary shall constitute the administrative 
record for purposes of review by the court. 

(3) COURT APPEALS.—An order of the Sec-
retary affirming, in whole or in part, the 
issuance or renewal of a temporary denial 
order may, within 15 days after the order is 
issued, be appealed by a person subject to the 
order to the United States Court of Appeals 
for the District of Columbia Circuit, which 
shall have the jurisdiction of the appeal. The 
court may review only those issues nec-
essary to determine whether the issuance of 
the temporary denial order was based on rea-
sonable cause to believe that the person sub-
ject to the order was engaged in or was about 
to engage in any act or practice that con-
stitutes or would constitute a violation of 
this title, or any regulation, order, or license 
issued under this Act, or whether a criminal 
indictment has been returned against the 
person subject to the order alleging a viola-
tion of this Act or of any of the statutes list-
ed in section 603. The court shall vacate the 
Secretary’s order if the court finds that the 
Secretary’s order is arbitrary, capricious, an 
abuse of discretion, or otherwise not in ac-
cordance with law. 

(e) LIMITATIONS ON REVIEW OF CLASSIFIED 
INFORMATION.—Any classified information 
that is included in the administrative record 
that is subject to review pursuant to sub-
section (b)(1) or (d)(3) may be reviewed by 
the court only on an ex parte basis and in 
camera. 

TITLE VII—EXPORT CONTROL AUTHORITY 
AND REGULATIONS 

SEC. 701. EXPORT CONTROL AUTHORITY AND 
REGULATIONS. 

(a) EXPORT CONTROL AUTHORITY.— 
(1) IN GENERAL.—Unless otherwise reserved 

to the President or a department (other than 
the Department) or agency of the United 
States, all power, authority, and discretion 
conferred by this Act shall be exercised by 
the Secretary. 

(2) DELEGATION OF FUNCTIONS OF THE SEC-
RETARY.—The Secretary may delegate any 
function under this Act, unless otherwise 
provided, to the Under Secretary of Com-
merce for Export Administration or to any 
other officer of the Department. 

(b) UNDER SECRETARY OF COMMERCE; AS-
SISTANT SECRETARIES.— 

(1) UNDER SECRETARY OF COMMERCE.—There 
shall be within the Department an Under 
Secretary of Commerce for Export Adminis-
tration (in this section referred to as the 
‘‘Under Secretary’’) who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. The Under Secretary 
shall carry out all functions of the Secretary 
under this Act and other provisions of law 
relating to national security, as the Sec-
retary may delegate. 

(2) ADDITIONAL ASSISTANT SECRETARIES.—In 
addition to the number of Assistant Secre-
taries otherwise authorized for the Depart-
ment of Commerce, there shall be within the 
Department of Commerce the following As-
sistant Secretaries of Commerce: 

(A) An Assistant Secretary for Export Ad-
ministration who shall be appointed by the 
President, by and with the advice and con-
sent of the Senate, and who shall assist the 
Secretary and the Under Secretary in car-
rying out functions relating to export listing 
and licensing. 

(B) An Assistant Secretary for Export En-
forcement who shall be appointed by the 
President, by and with the advice and con-
sent of the Senate, and who shall assist the 
Secretary and the Under Secretary in car-
rying out functions relating to export en-
forcement. 

(c) ISSUANCE OF REGULATIONS.— 
(1) IN GENERAL.—The President and the 

Secretary may issue such regulations as are 
necessary to carry out this Act. Any such 
regulations the purpose of which is to carry 
out title II or title III may be issued only 
after the regulations are submitted for re-
view to such departments or agencies as the 
President considers appropriate. The Sec-
retary shall consult with the appropriate ex-
port control advisory committee appointed 
under section 105(f) in formulating regula-
tions under this title. The second sentence of 
this subsection does not require the concur-
rence or approval of any official, depart-
ment, or agency to which such regulations 
are submitted. 

(2) AMENDMENTS TO REGULATIONS.—If the 
Secretary proposes to amend regulations 
issued under this Act, the Secretary shall re-
port to the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the 
Committee on International Relations of the 
House of Representatives on the intent and 
rationale of such amendments. Such report 
shall evaluate the cost and burden to the 
United States exporters of the proposed 
amendments in relation to any enhancement 
of licensing objectives. The Secretary shall 
consult with the appropriate export control 
advisory committees appointed under sec-
tion 105(f) in amending regulations issued 
under this Act. 
SEC. 702. CONFIDENTIALITY OF INFORMATION. 

(a) EXEMPTIONS FROM DISCLOSURE.— 
(1) INFORMATION OBTAINED ON OR BEFORE 

JUNE 30, 1980.—Except as otherwise provided 
by the third sentence of section 602(c)(2), in-
formation obtained under the Export Admin-
istration Act of 1979, or any predecessor stat-
ute, on or before June 30, 1980, which is 
deemed confidential, including Shipper’s Ex-
port Declarations, or with respect to which a 
request for confidential treatment is made 
by the person furnishing such information, 
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shall not be subject to disclosure under sec-
tion 552 of title 5, United States Code, and 
such information shall not be published or 
disclosed, unless the Secretary determines 
that the withholding thereof is contrary to 
the national interest. 

(2) INFORMATION OBTAINED AFTER JUNE 30, 
1980.—Except as otherwise provided by the 
third sentence of section 13(b)(2) of the Ex-
port Administration Act of 1979, information 
obtained under this Act, under the Export 
Administration Act of 1979 after June 30, 
1980, or under the Export Administration 
regulations as maintained and amended 
under the authority of the International 
Emergency Economic Powers Act (50 U.S.C. 
1706), may be withheld from disclosure only 
to the extent permitted by statute, except 
that information submitted, obtained, or 
considered in connection with an application 
for an export license or other export author-
ization (or recordkeeping or reporting re-
quirement) under the Export Administration 
Act of 1979, under this Act, or under the Ex-
port Administration regulations as main-
tained and amended under the authority of 
the International Emergency Economic Pow-
ers Act (50 U.S.C. 1706), including— 

(A) the export license or other export au-
thorization itself, 

(B) classification requests described in sec-
tion 501(h), 

(C) information or evidence obtained in the 
course of any investigation, 

(D) information obtained or furnished 
under title VII in connection with any inter-
national agreement, treaty, or other obliga-
tion, and 

(E) information obtained in making the de-
terminations set forth in section 211 of this 
Act, 
and information obtained in any investiga-
tion of an alleged violation of section 602 of 
this Act except for information required to 
be disclosed by section 602(c)(2) or 606(b)(2) of 
this Act, shall be withheld from public dis-
closure and shall not be subject to disclosure 
under section 552 of title 5, United States 
Code, unless the release of such information 
is determined by the Secretary to be in the 
national interest. 

(b) INFORMATION TO CONGRESS AND GAO.— 
(1) IN GENERAL.—Nothing in this title shall 

be construed as authorizing the withholding 
of information from Congress or from the 
General Accounting Office. 

(2) AVAILABILITY TO THE CONGRESS— 
(A) IN GENERAL.—Any information ob-

tained at any time under this title or under 
any predecessor Act regarding the control of 
exports, including any report or license ap-
plication required under this title, shall be 
made available to any committee or sub-
committee of Congress of appropriate juris-
diction upon the request of the chairman or 
ranking minority member of such committee 
or subcommittee. 

(B) PROHIBITION ON FURTHER DISCLOSURE.— 
No committee, subcommittee, or Member of 
Congress shall disclose any information ob-
tained under this Act or any predecessor Act 
regarding the control of exports which is 
submitted on a confidential basis to the Con-
gress under subparagraph (A) unless the full 
committee to which the information is made 
available determines that the withholding of 
the information is contrary to the national 
interest. 

(3) AVAILABILITY TO THE GAO.— 
(A) IN GENERAL.—Notwithstanding sub-

section (a), information described in para-
graph (2) shall, consistent with the protec-
tion of intelligence, counterintelligence, and 
law enforcement sources, methods, and ac-

tivities, as determined by the agency that 
originally obtained the information, and 
consistent with the provisions of section 716 
of title 31, United States Code, be made 
available only by the agency, upon request, 
to the Comptroller General of the United 
States or to any officer or employee of the 
General Accounting Office authorized by the 
Comptroller General to have access to such 
information. 

(B) PROHIBITION ON FURTHER DISCLOSURES.— 
No officer or employee of the General Ac-
counting Office shall disclose, except to Con-
gress in accordance with this paragraph, any 
such information which is submitted on a 
confidential basis and from which any indi-
vidual can be identified. 

(c) INFORMATION EXCHANGE.—Notwith-
standing subsection (a), the Secretary and 
the Commissioner of Customs shall exchange 
licensing and enforcement information with 
each other as necessary to facilitate enforce-
ment efforts and effective license decisions. 

(d) PENALTIES FOR DISCLOSURE OF CON-
FIDENTIAL INFORMATION.— 

(1) DISCLOSURE PROHIBITED.—No officer or 
employee of the United States, or any de-
partment or agency thereof, may publish, di-
vulge, disclose, or make known in any man-
ner or to any extent not authorized by law 
any information that— 

(A) the officer or employee obtains in the 
course of his or her employment or official 
duties or by reason of any examination or in-
vestigation made by, or report or record 
made to or filed with, such department or 
agency, or officer or employee thereof; and 

(B) is exempt from disclosure under this 
section. 

(2) CRIMINAL PENALTIES.—Any such officer 
or employee who knowingly violates para-
graph (1) shall be fined not more than $50,000, 
imprisoned not more than 1 year, or both, for 
each violation of paragraph (1). Any such of-
ficer or employee may also be removed from 
office or employment. 

(3) CIVIL PENALTIES; ADMINISTRATIVE SANC-
TIONS.—The Secretary may impose a civil 
penalty of not more than $5,000 for each vio-
lation of paragraph (1). Any officer or em-
ployee who commits such violation may also 
be removed from office or employment for 
the violation of paragraph (1). Subsections 
603 (e), (g), (h), and (i) and 606 (a), (b), and (c) 
shall apply to violations described in this 
paragraph. 
TITLE VIII—MISCELLANEOUS PROVISIONS 
SEC. 801. ANNUAL AND PERIODIC REPORTS. 

(a) ANNUAL REPORT.—Not later than Feb-
ruary 1 of each year, the Secretary shall sub-
mit to Congress a report on the administra-
tion of this Act during the fiscal year ending 
September 30 of the preceding calendar year. 
All Federal agencies shall cooperate fully 
with the Secretary in providing information 
for each such report. 

(b) REPORT ELEMENTS.—Each such report 
shall include in detail— 

(1) a description of the implementation of 
the export control policies established by 
this Act, including any delegations of au-
thority by the President and any other 
changes in the exercise of delegated author-
ity; 

(2) a description of the changes to and the 
year-end status of country tiering and the 
Control List; 

(3) a description of the petitions filed and 
the determinations made with respect to for-
eign availability and mass-market status, 
the set-asides of foreign availability and 
mass-market status determinations, and ne-
gotiations to eliminate foreign availability; 

(4) a description of the regulations issued 
under this Act; 

(5) a description of organizational and pro-
cedural changes undertaken in furtherance 
of this Act; 

(6) a description of the enforcement activi-
ties, violations, and sanctions imposed under 
section 604; 

(7) a statistical summary of all applica-
tions and notifications, including— 

(A) the number of applications and notifi-
cations pending review at the beginning of 
the fiscal year; 

(B) the number of notifications returned 
and subject to full license procedure; 

(C) the number of notifications with no ac-
tion required; 

(D) the number of applications that were 
approved, denied, or withdrawn, and the 
number of applications where final action 
was taken; and 

(E) the number of applications and notifi-
cations pending review at the end of the fis-
cal year; 

(8) summary of export license data by ex-
port identification code and dollar value by 
country; 

(9) an identification of processing time 
by— 

(A) overall average, and 
(B) top 25 export identification codes; 
(10) an assessment of the effectiveness of 

multilateral regimes, and a description of 
negotiations regarding export controls; 

(11) a description of the significant dif-
ferences between the export control require-
ments of the United States and those of 
other multilateral control regime members, 
the specific differences between United 
States requirements and those of other sig-
nificant supplier countries, and a description 
of the extent to which the executive branch 
intends to address the differences; 

(12) an assessment of the costs of export 
controls; 

(13) a description of the progress made to-
ward achieving the goals established for the 
Department dealing with export controls 
under the Government Performance Results 
Act; and 

(14) any other reports required by this Act 
to be submitted to the Committee on Bank-
ing, Housing, and Urban Affairs of the Sen-
ate and the Committee on International Re-
lations of the House of Representatives. 

(c) CONGRESSIONAL NOTIFICATION.—When-
ever the Secretary determines, in consulta-
tion with other appropriate departments and 
agencies, that a significant violation of this 
Act poses a direct and imminent threat to 
United States national security interests, 
the Secretary, in consultation with other ap-
propriate departments and agencies, shall 
advise the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the 
Committee on International Relations of the 
House of Representatives of such violation 
consistent with the protection of law en-
forcement sources, methods, and activities. 

(d) FEDERAL REGISTER PUBLICATION RE-
QUIREMENTS.—Whenever information under 
this Act is required to be published in the 
Federal Register, such information shall, in 
addition, be made available on the appro-
priate Internet website of the Department. 
SEC. 802. TECHNICAL AND CONFORMING AMEND-

MENTS. 
(a) REPEAL.—The Export Administration 

Act of 1979 (50 U.S.C. App. 2401 et seq.) is re-
pealed. 

(b) ENERGY POLICY AND CONSERVATION 
ACT.— 

(1) Section 103 of the Energy Policy and 
Conservation Act (42 U.S.C. 6212) is repealed. 

(2) Section 251(d) of the Energy Policy and 
Conservation Act (42 U.S.C. 6271(d)) is re-
pealed. 
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(c) ALASKA NATURAL GAS TRANSPORTATION 

ACT.—Section 12 of the Alaska Natural Gas 
Transportation Act of 1976 (15 U.S.C. 719j) is 
repealed. 

(d) MINERAL LEASING ACT.—Section 28(u) of 
the Mineral Leasing Act (30 U.S.C. 185(u)) is 
repealed. 

(e) EXPORTS OF ALASKAN NORTH SLOPE 
OIL.—Section 28(s) of the Mineral Leasing 
Act (30 U.S.C. 185(s)) is repealed. 

(f) DISPOSITION OF CERTAIN NAVAL PETRO-
LEUM RESERVE PRODUCTS.—Section 7430(e) of 
title 10, United States Code, is repealed. 

(g) OUTER CONTINENTAL SHELF LANDS 
ACT.—Section 28 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1354) is repealed. 

(h) ARMS EXPORT CONTROL ACT.— 
(1) Section 38 of the Arms Export Control 

Act (22 U.S.C. 2778) is amended— 
(A) in subsection (e)— 
(i) in the first sentence, by striking ‘‘sub-

sections (c)’’ and all that follows through ‘‘12 
of such Act,’’ and inserting ‘‘subsections (b), 
(c), (d) and (e) of section 603 of the Export 
Administration Act of 2001, by subsections 
(a) and (b) of section 607 of such Act, and by 
section 702 of such Act,’’; and 

(ii) in the third sentence, by striking ‘‘11(c) 
of the Export Administration Act of 1979’’ 
and inserting ‘‘603(c) of the Export Adminis-
tration Act of 2001’’; and 

(B) in subsection (g)(1)(A)(ii), by inserting 
‘‘or section 603 of the Export Administration 
Act of 2001’’ after ‘‘1979’’. 

(2) Section 39A(c) of the Arms Export Con-
trol Act is amended— 

(A) by striking ‘‘subsections (c),’’ and all 
that follows through ‘‘12(a) of such Act’’ and 
inserting ‘‘subsections (c), (d), and (e) of sec-
tion 603, section 608(c), and subsections (a) 
and (b) of section 607, of the Export Adminis-
tration Act of 2001’’; and 

(B) by striking ‘‘11(c)’’ and inserting 
‘‘603(c)’’. 

(3) Section 40(k) of the Arms Export Con-
trol Act (22 U.S.C. 2780(k)) is amended— 

(A) by striking ‘‘11(c), 11(e), 11(g), and 12(a) 
of the Export Administration Act of 1979’’ 
and inserting ‘‘603(b), 603(c), 603(e), 607(a), 
and 607(b) of the Export Administration Act 
of 2001’’; and 

(B) by striking ‘‘11(c)’’ and inserting 
‘‘603(c)’’. 

(i) OTHER PROVISIONS OF LAW.— 
(1) Section 5(b)(4) of the Trading with the 

Enemy Act (50 U.S.C. App. 5(b)(4)) is amend-
ed by striking ‘‘section 5 of the Export Ad-
ministration Act of 1979, or under section 6 
of that Act to the extent that such controls 
promote the nonproliferation or 
antiterrorism policies of the United States’’ 
and inserting ‘‘titles II and III of the Export 
Administration Act of 2001’’. 

(2) Section 502B(a)(2) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2304(a)(2)) is 
amended in the second sentence— 

(A) by striking ‘‘Export Administration 
Act of 1979’’ the first place it appears and in-
serting ‘‘Export Administration Act of 2001’’; 
and 

(B) by striking ‘‘Act of 1979)’’ and inserting 
‘‘Act of 2001)’’. 

(3) Section 140(a) of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 1989 
(22 U.S.C. 2656f(a)) is amended— 

(A) in paragraph (1)(B), by inserting ‘‘or 
section 310 of the Export Administration Act 
of 2001’’ after ‘‘Act of 1979’’; and 

(B) in paragraph (2), by inserting ‘‘or 310 of 
the Export Administration Act of 2001’’ after 
‘‘6(j) of the Export Administration Act of 
1979’’. 

(4) Section 40(e)(1) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 

2712(e)(1)) is amended by striking ‘‘section 
6(j)(1) of the Export Administration Act of 
1979’’ and inserting ‘‘section 310 of the Export 
Administration Act of 2001’’. 

(5) Section 205(d)(4)(B) of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C. 
305(d)(4)(B)) is amended by striking ‘‘section 
6(j) of the Export Administration Act of 
1979’’ and inserting ‘‘section 310 of the Export 
Administration Act of 2001’’. 

(6) Section 110 of the International Secu-
rity and Development Cooperation Act of 
1980 (22 U.S.C. 2778a) is amended by striking 
‘‘Act of 1979’’ and inserting ‘‘Act of 2001’’. 

(7) Section 203(b)(3) of the International 
Emergency Economic Powers Act (50 U.S.C. 
1702(b)(3)) is amended by striking ‘‘section 5 
of the Export Administration Act of 1979, or 
under section 6 of such Act to the extent 
that such controls promote the nonprolifera-
tion or antiterrorism policies of the United 
States’’ and inserting ‘‘the Export Adminis-
tration Act of 2001’’. 

(8) Section 1605(a)(7)(A) of title 28, United 
States Code, is amended by striking ‘‘section 
6(j) of the Export Administration Act of 1979 
(50 U.S.C. App. 2405(j))’’ and inserting ‘‘sec-
tion 310 of the Export Administration Act of 
2001’’. 

(9) Section 2332d(a) of title 18, United 
States Code, is amended by striking ‘‘section 
6(j) of the Export Administration Act of 1979 
(50 U.S.C. App. 2405)’’ and inserting ‘‘section 
310 of the Export Administration Act of 
2001’’. 

(10) Section 620H(a)(1) of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2378(a)(1)) is 
amended by striking ‘‘section 6(j) of the Ex-
port Administration Act of 1979 (50 U.S.C. 
App. 2405(j))’’ and inserting ‘‘section 310 of 
the Export Administration Act of 2001’’. 

(11) Section 1621(a) of the International Fi-
nancial Institutions Act (22 U.S.C. 262p– 
4q(a)) is amended by striking ‘‘section 6(j) of 
the Export Administration Act of 1979 (50 
U.S.C. App. 2405(j))’’ and inserting ‘‘section 
310 of the Export Administration Act of 
2001’’. 

(12) Section 1956(c)(7)(D) of title 18, United 
States Code, is amended by striking ‘‘section 
11 (relating to violations) of the Export Ad-
ministration of 1979’’ and inserting ‘‘section 
603 (relating to penalties) of the Export Ad-
ministration Act of 2001’’. 
SEC. 803. SAVINGS PROVISIONS. 

(a) IN GENERAL.—All delegations, rules, 
regulations, orders, determinations, licenses, 
or other forms of administrative action 
which have been made, issued, conducted, or 
allowed to become effective under— 

(1) the Export Control Act of 1949, the Ex-
port Administration Act of 1969, the Export 
Administration Act of 1979, or the Inter-
national Emergency Economic Powers Act 
when invoked to maintain and continue the 
Export Administration regulations, or 

(2) those provisions of the Arms Export 
Control Act which are amended by section 
802, 
and are in effect on the date of enactment of 
this Act, shall continue in effect according 
to their terms until modified, superseded, set 
aside, or revoked under this Act or the Arms 
Export Control Act. 

(b) ADMINISTRATIVE AND JUDICIAL PRO-
CEEDINGS.— 

(1) EXPORT ADMINISTRATION ACT.—This Act 
shall not affect any administrative or judi-
cial proceedings commenced or any applica-
tion for a license made, under the Export Ad-
ministration Act of 1979 or pursuant to Exec-
utive Order 12924, which is pending at the 
time this Act takes effect. Any such pro-
ceedings, and any action on such application, 

shall continue under the Export Administra-
tion Act of 1979 as if that Act had not been 
repealed. 

(2) OTHER PROVISIONS OF LAW.—This Act 
shall not affect any administrative or judi-
cial proceeding commenced or any applica-
tion for a license made, under those provi-
sions of the Arms Export Control Act which 
are amended by section 802, if such pro-
ceeding or application is pending at the time 
this Act takes effect. Any such proceeding, 
and any action on such application, shall 
continue under those provisions as if those 
provisions had not been amended by section 
802. 

(c) TREATMENT OF CERTAIN DETERMINA-
TIONS.—Any determination with respect to 
the government of a foreign country under 
section 6(j) of the Export Administration Act 
of 1979, or Executive Order 12924, that is in 
effect on the day before the date of enact-
ment of this Act, shall, for purposes of this 
title or any other provision of law, be 
deemed to be made under section 310 of this 
Act until superseded by a determination 
under such section 310. 

(d) LAWFUL INTELLIGENCE ACTIVITIES.—The 
prohibitions otherwise applicable under this 
Act do not apply with respect to any trans-
action subject to the reporting requirements 
of title V of the National Security Act of 
1947. 

(e) IMPLEMENTATION.—The Secretary shall 
make any revisions to the Export Adminis-
tration regulations required by this Act no 
later than 180 days after the date of enact-
ment of this Act. 

Mr. SARBANES. Mr. President, I am 
pleased to join with my colleagues Sen-
ator ENZI, Senator JOHNSON, and Sen-
ator GRAMM to introduce the Export 
Administration Act of 2001. The legisla-
tion we are introducing today is very 
similar to the legislation that was re-
ported out of the Senate Banking Com-
mittee in the last Congress by an unan-
imous 20–0 vote. 

The Export Administration Act pro-
vides the President authority to con-
trol exports for reasons of national se-
curity and foreign policy. Let me begin 
by saying that I believe there is a very 
strong national interest in Congress re-
authorizing the Export Administration 
Act. 

The EAA has not been reauthorized 
since 1990 except for temporary exten-
sions in 1993, 1994, and last year. At the 
end of the last Congress we passed a 
temporary extension of the EAA that 
expires on August 20 of this year. Prior 
to this most recent temporary exten-
sion, the authority of the President to 
impose export controls had been exer-
cised pursuant to the International 
Economic Emergency Powers Act 
(IEEPA). In my view, Congress should 
put in place a permanent statutory 
framework for the imposition of export 
controls. They should not be imposed 
in effect on a permanent basis pursuant 
to an emergency economic authority of 
the President. Just one example of the 
implications of depending on IEEPA is 
that the penalties that may be imposed 
for violations of export controls under 
IEEPA are significantly less than those 
imposed under the EAA. 

I believe this legislation is a care-
fully balanced effort to provide the 
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President authority to control exports 
for reasons of national security and 
foreign policy, while also responding to 
the need of U.S. exporters to compete 
in the global marketplace. 

Extensive consultation took place 
with representatives of the previous 
Administration, including the Com-
merce Department, the Defense De-
partment, the intelligence agencies 
and the National Security Council, as 
well as representatives of the different 
industry groups. I also understand that 
during the campaign then-Governor 
Bush also endorsed this legislation, and 
we would hope to work closely with the 
new Administration on this bill. 

I would like to commend Senator 
ENZI (who was the chairman of the 
International Trade and Finance Sub-
committee of the Banking Committee 
in the last Congress), Senator JOHNSON 
(who was the ranking member of the 
Subcommittee), and Senator GRAMM, 
as well as their staffs, for their efforts 
to develop a bipartisan consensus on 
this legislation. 

The legislation generally tracks the 
authorities provided the President 
under the Export Administration Act 
which expired in 1990. However a sig-
nificant effort was made, with the as-
sistance of the Legislative Counsel’s 
Office, to provide these authorities in a 
more clear and straightforward man-
ner. We believe this will make the stat-
ute both easier for the executive 
branch agencies to administer and for 
exporters to comply with. 

The bill also makes a number of sig-
nificant improvements to the EAA. I 
would like to mention just a few. The 
legislation provides for the first time a 
statutory basis for the resolution of 
interagency disputes over export li-
cense applications. The intent is to 
provide an orderly process for the time-
ly resolution of disputes, while allow-
ing all interested agencies a full oppor-
tunity to express their views. This was 
an issue of great concern to the Admin-
istration, the national security com-
munity, and industry. I believe we have 
reached a reasonable resolution of this 
issue in the bill. 

The bill significantly increases both 
criminal and civil penalties for viola-
tions of the Export Administration 
Act, reflecting the seriousness of such 
violations. 

The bill provides new authority to 
the President to determine that a good 
has mass market status in the United 
States and should therefore be decon-
trolled. The President retains author-
ity to set aside a mass market deter-
mination if he determines it would con-
stitute a serious threat to national se-
curity and continued export controls 
would be likely to advance the national 
security interests of the United States. 
This was a provision of great impor-
tance to U.S. exporters. 

At the urging of Senator ENZI, the 
bill contains a provision that would re-

quire the President to establish a sys-
tem of tiers to which countries would 
be assigned based on their perceived 
threat to U.S. national security. The 
intent is to provide exporters a clear 
guide as to the licensing requirements 
of an export of a particular item to a 
particular country. 

The bill would also require that any 
foreign company that declined a U.S. 
request for a post-shipment 
verification of an export would be de-
nied licenses for future exports. The 
President would have authority to 
deny licenses to affiliates of the com-
pany, and to the country in which the 
company is located as well. 

On balance, I believe this bill is a 
very balanced piece of work. It com-
manded unanimous bipartisan support 
in the Banking Committee in the last 
Congress. It is my belief that it will re-
ceive broad bipartisan support in the 
Banking Committee and in the full 
Senate in this Congress. I believe it 
will be the first bill the Banking Com-
mittee will act on this year, and I 
would hope we could move it quickly to 
consideration by the full Senate. Early 
action by the full Senate would, in 
turn, give the House more time to act 
on the bill. I am hopeful that this will 
be the Congress in which the Export 
Administration Act is enacted back 
into law. 

By Mr. KERRY: 
S. 150. A bill to amend the Internal 

Revenue Code of 1986 to provide an in-
centive to ensure that all Americans 
gain timely and equitable access to the 
Internet over current and future gen-
erations of broadband capability; to 
the Committee on Finance. 

f 

HEALTH INSURANCE FOR SMALL 
BUSINESS 

Mr. KERRY. Mr. President, I am 
proud to be an original cosponsor of 
the Self-Employed Health Insurance 
Fairness Act. As the Ranking Demo-
cratic Member on the Senate Com-
mittee on Small Business, I know how 
important access to health insurance is 
for small businesses. Today, approxi-
mately 42.5 million Americans lack 
health insurance. Unfortunately, em-
ployees of small businesses are much 
more likely to be uninsured than em-
ployees of large firms. 

Current law allows qualified small 
businesses to deduct 60 percent of their 
health insurance payments. The cost of 
health insurance and the lack of a full 
deduction has kept many small busi-
nesses from obtaining health insurance 
for their employees. In 1998, an esti-
mated 12.5 million workers were self- 
employed but only about 3.2 million 
tax returns claimed the self-employed 
health insurance deduction. In 1998, 34 
percent of workers in firms with fewer 
than 10 employees lacked health insur-
ance compared with only 13 percent of 

workers in firms with more than 1,000 
employees. Clearly, the cost of health 
insurance has kept many small busi-
nesses from offering health insurance. 
Many small businesses simply cannot 
afford to pick up the difference be-
tween the deduction and the total cost 
of health insurance. 

Unfortunately, due to an inequity 
within our current tax law, big busi-
nesses are currently allowed to deduct 
100 percent of their health insurance 
costs. While small businesses are slated 
to have their health insurance deduc-
tion increase to 100 percent in 2003, I 
believe this is far too long for many 
small businesses to wait to obtain 
health insurance. 

That is why I am proud to cosponsor 
the legislation introduced yesterday by 
Senators BOND and DURBIN, which will 
finally end the inequity in current tax 
law and allow small businesses to de-
duct the same amount of their health 
insurance costs as big businesses. For 
many small businesses, this increase in 
the deduction will make it possible for 
them to obtain health insurance for 
the first time. 

No one in the United States should 
be without adequate health care be-
cause he or she cannot afford it. Access 
to affordable health insurance is cru-
cial to increase the quality of life for 
working families across this nation. 
That is why we must enact this legisla-
tion during the 107th Congress. 

By Mr. GRASSLEY (for himself 
and Mr. BAUCUS): 

S. 152. A bill to amend the Internal 
Revenue Code of 1986 to eliminate the 
60-month limit and increase the income 
limitation on the student loan interest 
deduction; to the Committee on Fi-
nance. 

Mr. GRASSLEY. Mr. President, 
today I am introducing legislation to 
expand the tax deduction for student 
loan interest. I am proud to have as my 
original cosponsor Senator MAX BAU-
CUS of Montana. 

Under the Tax Reform Act of 1986, 
the tax deduction for student loan in-
terest was eliminated. This action, 
done in the name of fiscal responsi-
bility, disregarded the duty we have to 
the education of our nation’s students. 
This struck me and many of my col-
leagues as wrong. Since 1987, I have 
spearheaded the bipartisan effort to re-
instate the tax deduction for student 
loan interest. In 1992, we succeeded in 
passing the legislation only to have it 
vetoed as part of a larger bill with tax 
increases. Finally, after ten long years 
our determination and perseverance 
paid off. Under the Taxpayer Relief Act 
of 1997 we reinstated the deduction. In 
our success, we sent a message to the 
students and their families of this na-
tion that the Congress of the United 
States understands the financial hard-
ships they face, and that we are willing 
to assist them in easing those hard-
ships so they can continue to receive 
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