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a situation that was developed by our Found-

ing Fathers in which Senators would give 

the executive branch, the President, rec-

ommendations for people to serve in the Ju-

diciary. Once these recommendations are 

made, the President would send the names to 

the Senate and we would confirm them and 

approve of those names. One of the problems 

we are having is it is very difficult to get 

people approved and confirmed. This has 

nothing to do with the energy and water bill. 

It does, however, have something to do with 

other bills. 

That was as he objected to continu-

ation.

We find ourselves in the same posi-

tion. We need to move forward to do 

the things that must be done. We need 

to do the things that are ordinarily 

done. I suggest we can do those things 

at the same time. 

The PRESIDING OFFICER. The Sen-

ator from Kansas. 

(The remarks of Mr. ROBERTS per-

taining to the introduction of S. 1546 

are located in today’s RECORD under

‘‘Statements on Introduced Bills and 

Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen-

ator from Nevada. 

f 

JUDICIAL NOMINEES 

Mr. REID. Mr. President, if I could 

take just a couple minutes to say a few 

words.

I have listened to my friend from Ari-

zona, but he has to understand—the 

whole world has to understand—we, the 

Democrats, just took control of the 

Senate in June. For the first 6 months 

this year, the Republicans controlled 

the Senate Judiciary Committee. The 

chairman was ORRIN HATCH. During 

that period of time, there was not a 

single confirmation hearing or a single 

judicial confirmation. 

They have to get real. They are not. 

My friend from Arizona says we are 

going to have to take time out and do 

nothing here. That is what we will be 

doing because we have to finish the ap-

propriations bills. 

I also say what we have to do is very 

important. We have appropriation bills 

we must complete. No one is saying we 

will not confirm judges. Even though 

we didn’t get many confirmations for 

President Clinton, this is not payback 

time. We are going to do the very best 

we can, and the Judiciary Committee 

has done the very best it can. There are 

hearings scheduled for this Thursday 

to report out a significant number of 

judges. They have known that. These 

hearings are not something we just 

planned. They have been planned for a 

long period of time. 

There was talk from my friend from 

Wyoming that we have to do U.S. at-

torneys. I don’t know how many U.S. 

attorneys we did the past week, but it 

was 10 or 15 U.S. attorneys. 

Mr. LEAHY. Fourteen, I say to the 

Senator from Nevada. Not only 14, but 

we have been doing U.S. attorneys as 

fast as they have come in—26 so far for 

the year. At times when we have gone 

to a markup for U.S. attorneys, the 

White House wouldn’t even send up 

their material. We had my staff work-

ing until 3 in the morning to help them 

complete—for President Bush’s nomi-

nees, to help them complete their pa-

perwork to get it through. We are still 

waiting for them to send up the U.S. 

marshals. In 26 years, I have never 

known any President, Republican or 

Democrat, to take this long. 
And as the Senator from Nevada said, 

during the half a year the Republicans 

controlled the Senate, of course, they 

didn’t have a single judicial confirma-

tion hearing. They didn’t confirm a 

single judge. We are now, of course, 

confirming them much faster than 

they were confirmed during the first 

year of the Clinton term or the first 

year of former President Bush’s term. 

Actually, as I recall, when the Repub-

licans controlled the Senate during the 

Clinton years, we had 34 months that 

they didn’t even have hearings on 

judges.
We have been doing hearings every 

single month, whether we are in recess 

or not. So I suppose I could take a par-

tisan attitude and say we will go as 

slowly on judges as they did with 

President Clinton. I thought that was 

unfair then; of course it is unfair now. 

I have no intention of taking the irre-

sponsible position my Republicans col-

leagues did during that time. 
What we are doing is debating a mo-

tion to proceed to the foreign oper-

ations appropriations bill. Senators 

have asked me earlier: Is all our Middle 

East money in the foreign operations 

bill? Yes, it is. 
Is money in there for such things as 

President Bush has talked about; for 

example, for aid to the Afghan people? 

Yes, some of that is in that bill. 
Some have asked me if the money we 

provide to countries we have been call-

ing on to stand up for the United 

States during this time—some of that 

money is in this bill that the other side 

wants to hold up. An amazing fact, Mr. 

President. Everywhere President Bush 

has said we want to help and work to-

gether, and we want your help; and we 

want to help you, I say to the leaders, 

that money the President is talking 

about, which he wants us to support 

him on, guess what. It is in this bill. 
I suspect that all Democrats are 

going to vote to go forward. We want 

to give the President the money he 

needs to help in this effort against ter-

rorism. I am amazed that some Sen-

ators want to stop the President from 

getting that money. If they vote 

against going forward, then he will not 

get it. That is why I am amazed to 

find—I read in one of the papers, Re-

publican Senators would hold up this 

bill—the bill that funds our foreign pol-

icy—at a time when the President of 

the United States is going around the 

world asking for support. It makes no 

sense.
Every Senator has a right to vote the 

way he or she wants. But I can imagine 

what would be said if Democrats had 

ever done that to any President—Re-

publican or Democrat. They would 

probably be calling for our impeach-

ment.
Mr. REID. If the Senator will yield, I 

ask the chairman: Would the Senator 

agree that during this time of trouble 

and strife we have been going through, 

two of our greatest allies have been 

Israel and Egypt? 
Mr. LEAHY. Absolutely true. 
Mr. REID. Now, as a result of the in-

action of the Senate, as has been 

threatened by the Senator from Ari-

zona, these two countries that have 

been such a stalwart friend of the 

United States, they won’t be getting 

the aid we have set forth in this bill, 

will they? 
Mr. LEAHY. No. In fact, we have a 

procedure when we pass the bill; a cer-

tain amount is provided upfront. That 

is not going to be there because we 

can’t do it under a continuing resolu-

tion. It would be misleading to suggest 

otherwise. We have billions of dollars 

for our friends in the Middle East, held 

up, as the Senator said. We have mili-

tary assistance for our European allies. 

We asked them to stand behind us. We 

have antiterrorism assistance in this 

bill.
Imagine that. This bill has $38 mil-

lion in antiterrorism assistance. I won-

der how many Senators who would vote 

against sending this bill forward are 

willing to go back home and explain, 

well, even though the Democrats went 

a lot faster in judicial nominations 

than we did, we held up antiterrorism 

assistance. I would hate to have to 

make that argument back home, but 

they are going to have to. 
We have assistance for refugees in Af-

rica—the poorest of the poor. Are we 

going to hold up that money? We have 

victims of drought and earthquakes in 

Central America. Are we going to hold 

up that money? We have funding to 

combat HIV/AIDS, the worst public 

health crisis in half a millennium. Are 

we going to hold up that money? How 

about assistance for combating poverty 

around the world, which breeds the 

hopelessness and resentment that pro-

vides the fertile breeding grounds for 

terrorists?
President Bush spoke about that. 

The Secretary of State has made the 

same point. Do we want to hold up that 

money?
It is self-defeating and shortsighted, 

and it is irresponsible to hold up fund-

ing for foreign policy when anyone can 

see we have shortchanged foreign pol-

icy for years. 
It is time to recognize that global 

leadership requires acting like a lead-

er, not like petulant children in a 

school ground. It is about more than 
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dropping bombs; it is about diplomacy 
and foreign assistance. 

Let’s stop holding up this bill and get 
on with the Senate’s business. It is ut-
terly lacking in judgment. It unfairly 
punishes the entire Nation to hold up 
this bill. 

Think of the things that are being 
held back. Then look at the reason. 
They claim it is because judges are 
being held up. 

I have a chart. I mention this be-
cause my friend from Nevada men-
tioned it earlier. He mentioned how Re-
publicans—Republicans didn’t hold a 
single hearing on a judicial nomina-
tion, not one, didn’t confirm a single 
judicial nominee. When I became chair-
man of the reconstituted committee, 10 
minutes after that we started having 
hearings. In fact, the Presiding Officer 
knows that a Republican appointee 
from his State, a nominee to the cir-
cuit court of appeals, the Presiding Of-
ficer and his colleague came to me and 
talked to me about it. That judge 
moved forward. Look at this chart. We 
have here the green line. 

This is what happened in the first 
term of George Herbert Walker Bush. 
By October 15, they had four judges. 
Take a look at President Clinton. He 
didn’t get his first judge until Sep-
tember. By this time, we had four. 
Look what happened under our chair-
manship. Within a couple of weeks of 
becoming Chair, I was having hearings 
on nominations. So this baloney about 
numbers—I thought I would share the 
facts.

An easy fact to remember is that 
during this part of the year the Repub-
licans didn’t hold a single confirmation 
hearing or confirm a single judge. I 
have gone now faster than the first 
year of the last two Presidents—both 
President Bush and President Clinton— 
twice as fast, actually, moving judges 
through than it was done in their 
terms. That is only since becoming 
chairman of the committee in July. I 
held hearings two different days during 
the August recess. I was roundly criti-
cized by two Republican members on 
the Judiciary Committee for even hold-
ing the hearings. You are almost 
damned if you do, damned if you don’t. 

That is fine. They have an absolute 
right. I believe in the first amendment. 

The more important question here is 
not the judges. 

f 

CONCLUSION OF MORNING 

BUSINESS

The PRESIDING OFFICER. The 
Chair needs to interrupt for a moment 
to close morning business. 

Mr. LEAHY. I yield the floor. 

f 

FOREIGN OPERATIONS, EXPORT 

FINANCING, AND RELATED PRO-

GRAMS APPROPRIATIONS ACT, 

2002—MOTION TO PROCEED 

The PRESIDING OFFICER. Under 
the previous order, the hour of 5 p.m. 

having arrived, the Senate will resume 
consideration of the motion to proceed 
to H.R. 2506, which the clerk will re-
port.

The assistant legislative clerk read 
as follows: 

A motion to proceed to the bill (H.R. 2506) 

making appropriations for foreign oper-

ations, export financing, and related pro-

grams for the fiscal year ending September 

30, 2002, and for other purposes. 

The PRESIDING OFFICER. Who 

yields time? 
Mr. KYL. Mr. President, for the edifi-

cation of the Senator from Vermont. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. KYL. Senator MCCONNELL asked

that during the period of time prior to 

the vote I represent him. I will be 

happy to do that. I assume that since 

the proponent of the legislation is the 

Senator from Vermont, he will want to 

begin, and I respect that. 
I presume from the shrug, the Sen-

ator from Vermont does not wish to 

move forward, in which case I will be 

happy to continue with the discussion. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. KYL. Mr. President, I will re-

spond to a couple things the Senator 

from Vermont had to say. I very much 

appreciate the burden he carries as 

chairman of the Judiciary Committee, 

and the fact he was not in the majority 

until June. However, I think it impor-

tant to point out there is a reason the 

chairman of the Judiciary Committee 

before him did not hold hearings on 

nominees.
We will all recall that it took Presi-

dent Bush a little while to secure his 

office this time, and he was probably a 

good 6 weeks or so behind. I am not 

sure how that translates into making 

nominations to the bench, but by early 

May he, indeed, was making nomina-

tions. There are a whole number of 

nominations that were made on May 9, 

as a matter of fact, and then following 

that, on May 25 and then in June, and 

so on. 
Very shortly after he was sworn in, 

he began the work of nominating peo-

ple to fill the vacancies on the court. It 

is important to point out that, prob-

ably more than any of the last four 

Presidents, himself included, he has 

acted with alacrity to fill vacancies. As 

a matter of fact, by the beginning of 

the August recess, in the short time 

that President Bush held office, the 

President had submitted to the Senate 

44 judicial nominees. Let me put this in 

perspective.
President Reagan had submitted 8 

nominees before the end of the August 

recess, President Bush submitted 8 

nominees before the August recess, and 

President Clinton submitted 14 nomi-

nees before the August recess. Presi-

dent Bush submitted, as I said, 44 

nominees before the August recess. 
It is true that those were not sub-

mitted in February and March and 

April. Obviously, he was just taking of-

fice at that time. To point out no hear-

ings were held before the distinguished 

Senator from Vermont became chair-

man of the committee I think does not 

represent the situation in any accurate 

way for us to take action now. 
The fact is, we had 44 nominees pend-

ing prior to the August recess, 108 va-

cancies currently, and therefore it is 

time to act. Whatever the situation 

was before June, we now know we have 

all of these nominees. My question is, 

Why are we not acting on them? 
In terms of hearings, it is true the 

Senator from Vermont has held hear-

ings, but the problem is he does not put 

very many judicial nominations on the 

hearing calendar. In contrast to his 

predecessor, Senator HATCH, who aver-

aged 4.2 judicial nominees per con-

firmation hearing, Senator LEAHY has

been moving at about a third of that 

place—1.4 judicial nominees per con-

firmation hearing. It is a little hard to 

fill these 108 vacancies when you are 

only having 1.4 nominees per hearing 

and you only hold the hearings on the 

schedule they have been held so far. 
As a result, we have only confirmed 

eight judges. That is the reality of 

where we are today. 
The fact that we have 41 designated 

emergency judges as indicated by the 

Administrative Office of the Courts 

does not concern anyone? It certainly 

concerns me as a Senator representing 

a border State, where I have three 

nominations pending, with no action 

being taken on those. 
There are 21 nominees pending in the 

Judiciary Committee who are slated to 

fill positions which have been declared 

judicial emergencies by the Adminis-

trative Office of the Courts. Why are 

we not holding hearings on these nomi-

nations? As far as I know, there is 

nothing to prevent us from holding 

hearings, and if I am wrong, I ask the 

distinguished chairman of the com-

mittee to tell me how I am wrong. 
He says anyone who takes the posi-

tion I have taken is utterly lacking in 

judgment. I ask him to perhaps recon-

sider that comment. Perhaps I can ask 

the Senator from Vermont who he 

thinks is acting like petulant children 

in the schoolyard—the other comment 

he made. 
The fact is, we have had time to hold 

hearings, and there are all of these 

nominations pending. They were pend-

ing before the August recess. There is 

nothing preventing us from holding the 

hearings. There is nothing preventing 

us from voting on those nominations in 

the hearing, nothing except politics, I 

submit, and that, at the end of the day, 

is apparently where we are. 
I do not like to hold up other busi-

ness any more than anyone else. It is 

important to get the foreign operations 

bill done. Clearly, we will do that. But 

for those who say we are just so busy 

doing other things, then I am forced to 
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