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related security positions; to the Com-
mittee on Commerce, Science, and
Transportation.

Mr. KENNEDY. Mr. President it’s a
privilege to introduce this bill to en-
sure that laid-off aviation industry
workers receive first priority when the
Federal Government and private secu-
rity firms under Federal contracts hire
new employees. Identical legislation
was introduced last week in the House
of Representatives by Representative
Jane Harman of California, and I com-
mend her for her leadership.

Under our legislation, the Secretary
of Transportation will develop regula-
tions giving priority in such hiring for
aviation-related security positions to
qualified airline workers who were
laid-off as a result of the September 11
terrorist attacks.

Those attacks have had a devastating
impact on large numbers of the men
and women who work in aviation and
related industries. Immense job losses
have taken place. Since September 11,
layoffs of more than 140,000 aviation
workers have been announced, and
nearly 80,000 of those workers are al-
ready out of work. Clearly, Congress
should do all it can to help the men
and women in the industry who have
lost their jobs. These workers should
get preference for training and new em-
ployment opportunities.

Last week, the Senate passed the
aviation security bill that federalizes
airport security, including 18,000 bag-
gage screeners and 10,000 other secu-
rity-related positions. The bill that
Representative Harman and I am spon-
soring gives first priority in hiring for
these airport security jobs to the thou-
sands of men and women who were
working in the aviation industry and
at airports before September 11, and
who have been laid off as a result of the
terrorist attacks.

The time to help these workers is
now. We must help these workers get
back to work. One of the most effective
ways to do that is by giving preference
to those who lost their jobs for these
airport security positions. I urge my
colleagues to help these dedicated men
and women by supporting this impor-
tant legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

Without objection, it is so ordered.

S. 1544

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PRIORITY IN HIRING.

Not later than 30 days after the date of en-
actment of this Act, the Secretary of Trans-
portation shall issue regulations directing
that the Department of Transportation,
agencies within the Department, and private
companies contracted to provide aviation-re-
lated security shall give first priority in hir-
ing, for employment related to security at
airports and on aircraft operated by air car-
riers in air transportation and intrastate air
transportation, to individuals who—
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(1) were employed before September 11,
2001—

(A) in a security-related position at an air-
port;

(B) by an air carrier;

(C) at a facility at, or immediately adja-
cent to, an airport;

(D) in providing transportation to or from
an airport; or

(E) in other employment directly related
to commercial aviation;

(2) have been laid off, terminated, released,
or otherwise lost their jobs as a result of the
terrorist attacks of September 11, 2001; and

(3) are qualified for those positions or for
training programs needed to qualify for
those positions.

By Mr. INHOFE:

S. 1545. A bill to amend title XVIII of
the Social Security Act to provide reg-
ulatory relief and contracting flexi-
bility under the Medicare Program; to
the Committee on Finance.

Mr. INHOFE. Mr. President, Today I
rise to introduce the Medicare Regu-
latory and Contracting Reform Act of
2001.

I do so at this time because, within
the past month, I have received two
letters from Medicare Contractors who
are withdrawing their services from
some OKlahoma counties and other
markets across the country. One letter
reads, ‘. . .over-regulation will force
health plans to make the difficult deci-
sion to withdraw from some mar-
kets. . .”’. Nearly half a million seniors
will lose their Medicare+Choice health
coverage this year. This is unaccept-
able. Over-regulation and reimburse-
ment issues plague many Medicare
contractors and providers. If we do not
act to alleviate the ills of this system,
more and more Americans will suffer
the consequence.

This legislation will substantially
alter the current system to reduce the
regulatory burden on Medicare pro-
viders, carriers, fiscal intermediaries
and beneficiaries, and it will improve
the efficiency and quality of the con-
tracting system by which Medicare op-
erates on a daily basis.

In order to help providers, carriers,
and beneficiaries understand and im-
plement Medicare regulations, this leg-
islation consolidates the rule-making
process for the Secretary of the De-
partment of Health and Human Serv-
ices, HHS. It also provides for the edu-
cation and training of all parties in-
volved. Should this bill become law,
the Secretary of HHS will be required
to utilize the mechanisms of competi-
tion and incentives in the Medicare
contracting process. Both competition
and incentives increase performance
and quality of service. Streamlining
the claims-appeals process to expedite
reviews and amending the process of
payment recovery will further benefit
providers. This legislation enhances
the technical support for small rural
providers that currently do not have
the resources to comply with elec-
tronic billing requirements. Finally, to
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directly assist Medicare recipients,
this bill establishes a resource person
to answer questions and work through
obstacles that arise in the health care
process.

Passage of this legislation is nec-
essary to stabilize and strengthen a
Medicare system that is disintegrating.
I am confident that we can bring about
beneficial change for millions of Amer-
icans who depend on Medicare. I hope
that my colleagues will join me in this
effort.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1545

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENTS TO SO-
CIAL SECURITY ACT; TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Medicare Regulatory and Contracting
Reform Act of 2001°.

(b) AMENDMENTS TO SOCIAL SECURITY
AcT.—Except as otherwise specifically pro-
vided, whenever in this Act an amendment is
expressed in terms of an amendment to or re-
peal of a section or other provision, the ref-
erence shall be considered to be made to that
section or other provision of the Social Secu-
rity Act.

(c) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; amendments to Social
Security Act; table of contents.

Issuance of regulations.

Compliance with changes in regula-
tions and policies.

Increased flexibility in medicare ad-
ministration.

Provider education and technical as-
sistance.

Small provider technical assistance
demonstration program.

Sec. 2.
Sec. 3.

Sec. 4.
Sec. 5.

Sec. 6.

Sec. 7. Medicare Provider Ombudsman.

Sec. 8. Provider appeals.

Sec. 9. Recovery of overpayments and pre-
payment review; enrollment of
providers.

Sec. 10. Beneficiary outreach demonstration
program.

Sec. 11. Policy development regarding eval-

uation and management (E &
M) documentation guidelines.

(d) CONSTRUCTION.—Nothing in this Act
shall be construed—

(1) to compromise or affect existing legal
authority for addressing fraud or abuse,
whether it be criminal prosecution, civil en-
forcement, or administrative remedies, in-
cluding under sections 3729 through 3733 of
title 31, United States Code (known as the
False Claims Act); or

(2) to prevent or impede the Department of
Health and Human Services in any way from
its ongoing efforts to eliminate waste, fraud,
and abuse in the medicare program.
Furthermore, the consolidation of medicare
administrative contracting set forth in this
Act does not constitute consolidation of the
Federal Hospital Insurance Trust Fund and
the Federal Supplementary Medical Insur-
ance Trust Fund or reflect any position on
that issue.

SEC. 2. ISSUANCE OF REGULATIONS.

(a) CONSOLIDATION OF PROMULGATION TO

ONCE A MONTH.—
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(1) IN GENERAL.—Section 1871 (42 U.S.C.
1395hh) is amended by adding at the end the
following new subsection:

‘“(d) The Secretary shall issue proposed or
final (including interim final) regulations to
carry out this title only on one business day
of every month unless publication on an-
other date is necessary to comply with re-
quirements under law.”.

(2) REPORT ON PUBLICATION OF REGULATIONS
ON A QUARTERLY BASIS.—Not later than 3
years after the date of the enactment of this
Act, the Secretary of Health and Human
Services shall submit to Congress a report on
the feasibility of requiring that regulations
described in section 1871(d) of the Social Se-
curity Act only be promulgated on a single
day every calendar quarter.

(3) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to regula-
tions promulgated on or after the date that
is 30 days after the date of the enactment of
this Act.

(b) REGULAR TIMELINE FOR PUBLICATION OF
FINAL RULES.—

(1) IN GENERAL.—Section 1871(a) (42 U.S.C.
1395hh(a)) is amended by adding at the end
the following new paragraph:

‘“(3) The Secretary, in consultation with
the Director of the Office of Management
and Budget, shall establish a regular
timeline for the publication of final regula-
tions based on the previous publication of a
proposed regulation or an interim final regu-
lation. Such timeline may vary among dif-
ferent regulations based on differences in the
complexity of the regulation, the number
and scope of comments received, and other
relevant factors. In the case of interim final
regulations, upon the expiration of the reg-
ular timeline established under this para-
graph for the publication of a final regula-
tion after opportunity for public comment,
the interim final regulation shall not con-
tinue in effect unless the Secretary publishes
a notice of continuation of the regulation
that includes an explanation of why the reg-
ular timeline was not complied with. If such
a notice is published, the regular timeline
for publication of the final regulation shall
be treated as having begun again as of the
date of publication of the notice.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
the date of the enactment of this Act. The
Secretary of Health and Human Services
shall provide for an appropriation transition
to take into account the backlog of pre-
viously published interim final regulations.

(c) LIMITATIONS ON NEW MATTER IN FINAL
REGULATIONS.—

(1) IN GENERAL.—Section 1871(a) (42 U.S.C.
1395hh(a)), as amended by subsection (b), is
further amended by adding at the end the
following new paragraph:

‘“(4) Insofar as a final regulation (other
than an interim final regulation) includes a
provision that is not a logical outgrowth of
the relevant notice of proposed rulemaking
relating to such regulation, that provision
shall be treated as a proposed regulation and
shall not take effect until there is the fur-
ther opportunity for public comment and a
publication of the provision again as a final
regulation.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to final
regulations published on or after the date of
the enactment of this Act.

SEC. 3. COMPLIANCE WITH CHANGES IN REGULA-
TIONS AND POLICIES.

(a) NO RETROACTIVE APPLICATION OF SUB-
STANTIVE CHANGES; TIMELINE FOR COMPLI-
ANCE WITH SUBSTANTIVE CHANGES AFTER NO-

CONGRESSIONAL RECORD—SENATE

TICE.—Section 1871 (42 U.S.C. 1395hh), as
amended by section 2(a), is amended by add-
ing at the end the following new subsection:

“(e)(1)(A) A substantive change in regula-
tions, manual instructions, interpretative
rules, statements of policy, or guidelines of
general applicability under this title shall
not be applied (by extrapolation or other-
wise) retroactively to items and services fur-
nished before the date the change was issued,
unless the Secretary determines that such
retroactive application would have a positive
impact on beneficiaries or providers of serv-
ices, physicians, practitioners, and other
suppliers or would be necessary to comply
with statutory requirements.

‘“(B) No compliance action shall be made
against a provider of services, physician,
practitioner, or other supplier with respect
to noncompliance with such a substantive
change for items and services furnished on or
before the date that is 30 days after the date
of issuance of the change, unless the Sec-
retary provides otherwise.”.

(b) RELIANCE ON GUIDANCE.—Section
1871(e), as added by subsection (a), is further
amended by adding at the end the following
new paragraph:

“2) If—

‘“(A) a provider of services, physician, prac-
titioner, or other supplier follows the writ-
ten guidance provided by the Secretary or by
a medicare contractor (as defined in section
1889(f)) acting within the scope of the con-
tractor’s contract authority with respect to
the furnishing of items or services and sub-
mission of a claim for benefits for such items
or services;

‘(B) the Secretary determines that the
provider of services, physician, practitioner,
or supplier has accurately presented the cir-
cumstances relating to such items, services,
and claim to the contractor in writing; and

‘(C) the guidance was in error;
the provider of services, physician, practi-
tioner or supplier shall not be subject to any
sanction if the provider of services, physi-
cian, practitioner, or supplier reasonably re-
lied on such guidance.”.

SEC. 4. INCREASED FLEXIBILITY IN MEDICARE
ADMINISTRATION.

(a) CONSOLIDATION AND FLEXIBILITY IN
MEDICARE ADMINISTRATION.—

(1) IN GENERAL.—Title XVIII is amended by
inserting after section 1874 the following new
section:

““CONTRACTS WITH MEDICARE ADMINISTRATIVE
CONTRACTORS

‘“SEC. 1874A. (a) AUTHORITY.—

‘(1) AUTHORITY TO ENTER INTO CON-
TRACTS.—The Secretary may enter into con-
tracts with any entity to serve as a medicare
administrative contractor with respect to
the performance of any or all of the func-
tions described in paragraph (3) or parts of
those functions (or, to the extent provided in
a contract, to secure performance thereof by
other entities).

¢“(2) MEDICARE ADMINISTRATIVE CONTRACTOR
DEFINED.—For purposes of this title and title
XI:

‘“(A) IN GENERAL.—The term ‘medicare ad-
ministrative contractor’ means an agency,
organization, or other person with a contract
under this section.

‘(B) APPROPRIATE MEDICARE ADMINISTRA-
TIVE CONTRACTOR.—With respect to the per-
formance of a particular function or activity
in relation to an individual entitled to bene-
fits under part A or enrolled under part B, or
both, a specific provider of services, physi-
cian, practitioner, or supplier (or class of
such providers of services, physicians, practi-
tioners, or suppliers), the ‘appropriate’ medi-
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care administrative contractor is the medi-
care administrative contractor that has a
contract under this section with respect to
the performance of that function or activity
in relation to that individual, provider of
services, physician, practitioner, or supplier
or class of provider of services, physician,
practitioner, or supplier.

‘(3) FUNCTIONS DESCRIBED.—The functions
referred to in paragraph (1) are payment
functions, provider services functions, and
beneficiary services functions as follows:

“(A) DETERMINATION OF PAYMENT
AMOUNTS.—Determining (subject to the pro-
visions of section 1878 and to such review by
the Secretary as may be provided for by the
contracts) the amount of the payments re-
quired pursuant to this title to be made to
providers of services, physicians, practi-
tioners, and suppliers.

‘“(B) MAKING PAYMENTS.—Making pay-
ments described in subparagraph (A).

‘(C) BENEFICIARY EDUCATION AND ASSIST-
ANCE.—Serving as a center for, and commu-
nicating to individuals entitled to benefits
under part A or enrolled under part B, or
both, with respect to education and outreach
for those individuals, and assistance with
specific issues, concerns or problems of those
individuals.

“(D) PROVIDER CONSULTATIVE SERVICES.—
Providing consultative services to institu-
tions, agencies, and other persons to enable
them to establish and maintain fiscal
records necessary for purposes of this title
and otherwise to qualify as providers of serv-
ices, physicians, practitioners, or suppliers.

‘“(E) COMMUNICATION WITH PROVIDERS.—
Serving as a center for, and communicating
to providers of services, physicians, practi-
tioners, and suppliers, any information or in-
structions furnished to the medicare admin-
istrative contractor by the Secretary, and
serving as a channel of communication from
such providers, physicians, practitioners,
and suppliers to the Secretary.

‘“(F) PROVIDER EDUCATION AND TECHNICAL
ASSISTANCE.—Performing the functions de-
scribed in subsections (e) and (f), relating to
provider education, training, and technical
assistance.

‘“(G) ADDITIONAL FUNCTIONS.—Performing
such other functions as are necessary to
carry out the purposes of this title.

‘(4) RELATIONSHIP TO MIP CONTRACTS.—

‘“(A) NONDUPLICATION OF DUTIES.—In enter-
ing into contracts under this section, the
Secretary shall assure that functions of
medicare administrative contractors in car-
rying out activities under parts A and B do
not duplicate functions carried out under the
Medicare Integrity Program under section
1893. The previous sentence shall not apply
with respect to the activity described in sec-
tion 1893(b)(b) (relating to prior authoriza-
tion of certain items of durable medical
equipment under section 1834(a)(15)).

‘(B) CONSTRUCTION.—AnN entity shall not be
treated as a medicare administrative con-
tractor merely by reason of having entered
into a contract with the Secretary under sec-
tion 1893.

““(b) CONTRACTING REQUIREMENTS.—

‘(1) USE OF COMPETITIVE PROCEDURES.—

‘“(A) IN GENERAL.—Notwithstanding any
law with general applicability to Federal ac-
quisition and procurement and except as pro-
vided in subparagraph (B), the Secretary
shall use competitive procedures when enter-
ing into contracts with medicare administra-
tive contractors under this section.

‘(B) RENEWAL OF CONTRACTS.—The Sec-
retary may renew a contract with a medi-
care administrative contractor under this
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section from term to term without regard to
section 5 of title 41, United States Code, or
any other provision of law requiring com-
petition, if the medicare administrative con-
tractor has met or exceeded the performance
requirements applicable with respect to the
contract and contractor.

‘(C) TRANSFER OF FUNCTIONS.—Functions
may be transferred among medicare adminis-
trative contractors in accordance with the
provisions of this paragraph. The Secretary
shall ensure that performance quality is con-
sidered in such transfers.

‘(D) INCENTIVES FOR QUALITY.—The Sec-
retary shall provide financial incentives and
such other incentives as the Secretary deter-
mines appropriate for medicare administra-
tive contractors to provide quality service
and to promote efficiency.

‘“(2) COMPLIANCE WITH REQUIREMENTS.—NO
contract under this section shall be entered
into with any medicare administrative con-
tractor unless the Secretary finds that such
medicare administrative contractor will per-
form its obligations under the contract effi-
ciently and effectively and will meet such re-
quirements as to financial responsibility,
legal authority, and other matters as the
Secretary finds pertinent.

‘(3) DEVELOPMENT OF SPECIFIC PERFORM-
ANCE REQUIREMENTS.—In developing contract
performance requirements, the Secretary
shall develop performance requirements to
carry out the specific requirements applica-
ble under this title to a function described in
subsection (a)(3).

‘“(4) INFORMATION REQUIREMENTS.—The Sec-
retary shall not enter into a contract with a
medicare administrative contractor under
this section unless the contractor agrees—

““(A) to furnish to the Secretary such time-
ly information and reports as the Secretary
may find necessary in performing his func-
tions under this title; and

‘(B) to maintain such records and afford
such access thereto as the Secretary finds
necessary to assure the correctness and
verification of the information and reports
under subparagraph (A) and otherwise to
carry out the purposes of this title.

‘“(b) SURETY BOND.—A contract with a
medicare administrative contractor under
this section may require the medicare ad-
ministrative contractor, and any of its offi-
cers or employees certifying payments or
disbursing funds pursuant to the contract, or
otherwise participating in carrying out the
contract, to give surety bond to the United
States in such amount as the Secretary may
deem appropriate.

““(c) TERMS AND CONDITIONS.—

‘(1) IN GENERAL.—A contract with any
medicare administrative contractor under
this section may contain such terms and
conditions as the Secretary finds necessary
or appropriate and may provide for advances
of funds to the medicare administrative con-
tractor for the making of payments by it
under subsection (a)(3)(B).

¢“(2) PROHIBITION ON MANDATES FOR CERTAIN
DATA COLLECTION.—The Secretary may not
require, as a condition of entering into a
contract under this section, that the medi-
care administrative contractor match data
obtained other than in its activities under
this title with data used in the administra-
tion of this title for purposes of identifying
situations in which the provisions of section
1862(b) may apply.

*“(d) LIMITATION ON LIABILITY OF MEDICARE
ADMINISTRATIVE CONTRACTORS AND CERTAIN
OFFICERS.—

‘(1) CERTIFYING OFFICER.—No individual
designated pursuant to a contract under this
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section as a certifying officer shall, in the
absence of negligence or intent to defraud
the United States, be liable with respect to
any payments certified by the individual
under this section.

‘“(2) DISBURSING OFFICER.—No disbursing
officer shall, in the absence of negligence or
intent to defraud the United States, be liable
with respect to any payment by such officer
under this section if it was based upon an au-
thorization (which meets the applicable re-
quirements for such internal controls estab-
lished by the Comptroller General) of a certi-
fying officer designated as provided in para-
graph (1) of this subsection.

¢“(3) LIABILITY OF MEDICARE ADMINISTRATIVE
CONTRACTOR.—A medicare administrative
contractor shall be liable to the United
States for a payment referred to in para-
graph (1) or (2) if, in connection with such
payment, an individual referred to in either
such paragraph acted with gross negligence
or intent to defraud the United States.”.

(2) CONSIDERATION OF INCORPORATION OF
CURRENT LAW STANDARDS.—In developing
contract performance requirements under
section 1874A(b) of the Social Security Act,
as inserted by paragraph (1), the Secretary of
Health and Human Services shall consider
inclusion of the performance standards de-
scribed in sections 1816(f)(2) of such Act (re-
lating to timely processing of reconsider-
ations and applications for exemptions) and
section 1842(b)(2)(B) of such Act (relating to
timely review of determinations and fair
hearing requests), as such sections were in
effect before the date of the enactment of
this Act.

(b) CONFORMING AMENDMENTS TO SECTION
1816 (RELATING TO FISCAL INTERMEDIARIES).—
Section 1816 (42 U.S.C. 1395h) is amended as
follows:

(1) The heading is amended to read as fol-
lows:

“‘PROVISIONS RELATING TO THE
ADMINISTRATION OF PART A”’.

(2) Subsection (a) is amended to read as
follows:

‘“(a) The administration of this part shall
be conducted through contracts with medi-
care administrative contractors under sec-
tion 1874A.”.

(3) Subsection (b) is repealed.

(4) Subsection (c¢) is amended—

(A) by striking paragraph (1); and

(B) in each of paragraphs (2)(A) and (3)(A),
by striking ‘‘agreement under this section’
and inserting ‘‘contract under section 1874A
that provides for making payments under
this part”’.

(5) Subsections (d) through (i) are repealed.

(6) Subsections (j) and (k) are each amend-
ed—

(A) by striking ‘““An agreement with an
agency or organization under this section”
and inserting ‘A contract with a medicare
administrative contractor under section
1874A with respect to the administration of
this part’’; and

(B) by striking ‘‘such agency or organiza-
tion” and inserting ‘‘such medicare adminis-
trative contractor’ each place it appears.

(7) Subsection (1) is repealed.

(c) CONFORMING AMENDMENTS TO SECTION
1842 (RELATING TO CARRIERS).—Section 1842
(42 U.S.C. 1395u) is amended as follows:

(1) The heading is amended to read as fol-
lows:

““PROVISIONS RELATING TO THE
ADMINISTRATION OF PART B”.

(2) Subsection (a) is amended to read as
follows:

‘“(a) The administration of this part shall
be conducted through contracts with medi-
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care administrative contractors under sec-
tion 1874A.”.

(3) Subsection (b) is amended—

(A) by striking paragraph (1);

(B) in paragraph (2)—

(i) by striking subparagraphs (A) and (B);

(ii) in subparagraph (C), by striking ‘‘car-
riers” and inserting ‘‘medicare administra-
tive contractors’’; and

(iii) by striking subparagraphs (D) and (E);

(C) in paragraph (3)—

(i) in the matter before subparagraph (A),
by striking ‘‘Each such contract shall pro-
vide that the carrier’” and inserting ‘‘The
Secretary’’;

(ii) in subparagraph (B), in the matter be-
fore clause (i), by striking ‘“‘to the policy-
holders and subscribers of the carrier’” and
inserting ‘‘to the policyholders and sub-
scribers of the medicare administrative con-
tractor’’;

(iii) by striking subparagraphs (C), (D), and
(B);

(iv) in subparagraph (H)—

(I) by striking “‘it”” and inserting ‘‘the Sec-
retary’’; and

(IT) by striking ‘‘carrier” and inserting
“‘medicare administrative contractor’; and

(v) in the seventh sentence, by inserting
“medicare administrative contractor,” after
‘‘carrier,”’; and

(D) by striking paragraph (5); and

(E) in paragraph (7) and succeeding para-
graphs, by striking ‘‘the carrier’ and insert-
ing ‘‘the Secretary’ each place it appears.

(4) Subsection (c) is amended—

(A) by striking paragraph (1);

(B) in paragraph (2), by striking ‘‘contract
under this section which provides for the dis-
bursement of funds, as described in sub-
section (a)(1)(B),” and inserting ‘‘contract
under section 1874A that provides for making
payments under this part shall provide that
the medicare administrative contractor’’;

(C) in paragraph (4), by striking ‘‘a car-
rier” and inserting ‘‘medicare administra-
tive contractor’’;

(D) in paragraph (5), by striking ‘‘contract
under this section which provides for the dis-
bursement of funds, as described in sub-
section (a)(1)(B), shall require the carrier”
and inserting ‘‘contract under section 1874A
that provides for making payments under
this part shall require the medicare adminis-
trative contractor’’; and

(E) by striking paragraph (6).

(5) Subsections (d), (e), and (f) are repealed.

(6) Subsection (g) is amended by striking
‘‘carrier or carriers’” and inserting ‘‘medi-
care administrative contractor or contrac-
tors™.

(7) Subsection (h) is amended—

(A) in paragraph (2)—

(i) by striking ‘‘Each carrier having an
agreement with the Secretary under sub-
section (a)” and inserting ‘‘The Secretary’’;
and

(ii) by striking ‘‘Each such carrier’” and in-
serting ‘‘The Secretary’’; and

(B) in paragraph (3)(A)—

(i) by striking ‘‘a carrier having an agree-
ment with the Secretary under subsection
(a)” and inserting ‘‘medicare administrative
contractor having a contract under section
1874A that provides for making payments
under this part’’; and

(ii) by striking ‘‘such carrier’” and insert-
ing ‘‘such contractor”.

(d) EFFECTIVE DATE; TRANSITION RULE.—

(1) EFFECTIVE DATE.—Except as otherwise
provided in this subsection, the amendments
made by this section shall take effect on Oc-
tober 1, 2003, and the Secretary of Health and
Human Services is authorized to take such
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steps before such date as may be necessary
to implement such amendments on a timely
basis.

(2) GENERAL TRANSITION RULES.—(A) The
Secretary shall take such steps as are nec-
essary to provide for an appropriate transi-
tion from contracts under section 1816 and
section 1842 of the Social Security Act (42
U.S.C. 1395h, 1395u) to contracts under sec-
tion 1874A, as added by subsection (a)(1).

(B) Any such contract under such sections
1816 or 1842 whose periods begin before or
during the 1l-year period that begins on the
first day of the fourth calendar month that
begins after the date of enactment of this
Act may be entered into without regard to
any provision of law requiring the use of
competitive procedures.

(3) AUTHORIZING CONTINUATION OF MIP FUNC-
TIONS UNDER CURRENT CONTRACTS AND AGREE-
MENTS AND UNDER ROLLOVER CONTRACTS.—The
provisions contained in the exception in sec-
tion 1893(d)(2) of the Social Security Act (42
U.S.C. 1395ddd(d)(2)) shall continue to apply
notwithstanding the amendments made by
this section, and any reference in such provi-
sions to an agreement or contract shall be
deemed to include a contract under section
1874A of such Act, as inserted by subsection
(a)(1), that continues the activities referred
to in such provisions.

(e) REFERENCES.—On and after the effective
date provided under subsection (d), any ref-
erence to a fiscal intermediary or carrier
under title XI or XVIII of the Social Secu-
rity Act (or any regulation, manual instruc-
tion, interpretative rule, statement of pol-
icy, or guideline issued to carry out such ti-
tles) shall be deemed a reference to an appro-
priate medicare administrative contractor
(as provided under section 1874A of the So-
cial Security Act).

(f) SECRETARIAL SUBMISSION OF LEGISLA-
TIVE PROPOSAL.—Not later than 6 months
after the date of the enactment of this Act,
the Secretary of Health and Human Services
shall submit to the appropriate committees
of Congress a legislative proposal providing
for such technical and conforming amend-
ments in the law as are required by the pro-
visions of this section.

SEC. 5. PROVIDER EDUCATION AND TECHNICAL
ASSISTANCE.

(a) COORDINATION OF EDUCATION FUNDING.—

(1) IN GENERAL.—The Social Security Act is
amended by inserting after section 1888 the
following new section:

‘““PROVIDER EDUCATION AND TECHNICAL
ASSISTANCE

“SEC. 1889. (a) COORDINATION OF EDUCATION
FUNDING.—The Secretary shall coordinate
the educational activities provided through
medicare contractors (as defined in sub-
section (i), including under section 1893) in
order to maximize the effectiveness of Fed-
eral education efforts for providers of serv-

ices, physicians, practitioners, and sup-
pliers.”.
(2) EFFECTIVE DATE.—The amendment

made by paragraph (1) shall take effect on
the date of the enactment of this Act.

(3) REPORT.—Not later than October 1, 2002,
the Secretary of Health and Human Services
shall submit to Congress a report that in-
cludes a description and evaluation of the
steps taken to coordinate the funding of pro-
vider education under section 1889(a) of the
Social Security Act, as added by paragraph
D.
(b) INCENTIVES ToO IMPROVE CONTRACTOR
PERFORMANCE.—

(1) IN GENERAL.—Section 1874A, as added by
section 4(a)(1), is amended by adding at the
end the following new subsection:
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‘“(e) INCENTIVES TO IMPROVE CONTRACTOR
PERFORMANCE IN PROVIDER EDUCATION AND
OUTREACH.—

‘(1) METHODOLOGY TO MEASURE CONTRACTOR
ERROR RATES.—In order to give medicare ad-
ministrative contractors an incentive to im-
plement effective education and outreach
programs for providers of services, physi-
cians, practitioners, and suppliers, the Sec-
retary shall develop and implement by Octo-
ber 1, 2002, a methodology to measure the
specific claims payment error rates of such
contractors in the processing or reviewing of
medicare claims.

‘(2) IDENTIFICATION OF BEST PRACTICES.—
The Secretary shall identify the best prac-
tices developed by individual medicare ad-
ministrative contractors for educating pro-
viders of services, physicians, practitioners,
and suppliers and how to encourage the use
of such best practices nationwide.”’.

(2) REPORT.—Not later than October 1, 2003,
the Secretary of Health and Human Services
shall submit to Congress a report that de-
scribes how the Secretary intends to use the
methodology developed under section
1874A(e)(1) of the Social Security Act, as
added by paragraph (1), in assessing medicare
contractor performance in implementing ef-
fective education and outreach programs, in-
cluding whether to use such methodology as
the basis for performance bonuses.

(c) PROVISION OF ACCESS TO AND PROMPT
RESPONSES FROM MEDICARE ADMINISTRATIVE
CONTRACTORS.—

(1) IN GENERAL.—Section 1874A, as added by
section 4(a)(1) and as amended by subsection
(b), is further amended by adding at the end
the following new subsection:

“(f) RESPONSE TO INQUIRIES; TOLL-FREE
LINES.—

‘(1) CONTRACTOR RESPONSIBILITY.—HEach
medicare administrative contractor shall,
for those providers of services, physicians,
practitioners, and suppliers which submit
claims to the contractor for claims proc-
essing—

‘“(A) respond in a clear, concise, and accu-
rate manner to specific billing and cost re-
porting questions of providers of services,
physicians, practitioners, and suppliers;

‘“(B) maintain a toll-free telephone number
at which providers of services, physicians,
practitioners, and suppliers may obtain in-
formation regarding billing, coding, and
other appropriate information under this
title;

‘“(C) maintain a system for identifying who
provides the information referred to in sub-
paragraphs (A) and (B); and

‘(D) monitor the accuracy, consistency,
and timeliness of the information so pro-
vided.

‘“(2) EVALUATION.—In conducting evalua-
tions of individual medicare administrative
contractors, the Secretary shall take into
account the results of the monitoring con-
ducted under paragraph (1)(D). The Secretary
shall, in consultation with organizations rep-
resenting providers of services, physicians,
practitioners, and suppliers, establish stand-
ards relating to the accuracy, consistency,
and timeliness of the information so pro-
vided.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect Octo-
ber 1, 2002.

(d) IMPROVED PROVIDER EDUCATION AND
TRAINING.—

(1) IN GENERAL.—Section 1889, as added by
subsection (a), is amended by adding at the
end the following new subsections:

““(b) ENHANCED EDUCATION AND TRAINING.—

‘(1) ADDITIONAL RESOURCES.—For each of
fiscal years 2003 and 2004, there are author-
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ized to be appropriated to the Secretary (in
appropriate part from the Federal Hospital
Insurance Trust Fund and the Federal Sup-
plementary Medical Insurance Trust Fund)
$10,000,000.

‘“(2) USE.—The funds made available under
paragraph (1) shall be used to increase the
conduct by medicare contractors of edu-
cation and training of providers of services,
physicians, practitioners, and suppliers re-
garding billing, coding, and other appro-
priate items.

‘“(c) TAILORING EDUCATION AND TRAINING
ACTIVITIES FOR SMALL PROVIDERS OR SUP-
PLIERS.—

‘(1) IN GENERAL.—Insofar as a medicare
contractor conducts education and training
activities, it shall tailor such activities to
meet the special needs of small providers of
services or suppliers (as defined in paragraph
(2)).

‘(2) SMALL PROVIDER OF SERVICES OR SUP-
PLIER.—In this subsection, the term ‘small
provider of services or supplier’ means—

““(A) an institutional provider of services
with fewer than 25 full-time-equivalent em-
ployees; or

‘(B) a physician, practitioner, or supplier
with fewer than 10 full-time-equivalent em-
ployees.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
October 1, 2002.

() REQUIREMENT TO MAINTAIN INTERNET
SITES.—

(1) IN GENERAL.—Section 1889, as added by
subsection (a) and as amended by subsection
(d), is further amended by adding at the end
the following new subsection:

‘““(c) INTERNET SITES; FAQs.—The Sec-
retary, and each medicare contractor insofar
as it provides services (including claims
processing) for providers of services, physi-
cians, practitioners, or suppliers, shall main-
tain an Internet site which provides answers
in an easily accessible format to frequently
asked questions relating to providers of serv-
ices, physicians, practitioners, and suppliers
under the programs under this title and title
XTI insofar as it relates to such programs.”’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
October 1, 2002.

(f) ADDITIONAL PROVIDER EDUCATION PROVI-
SIONS.—

(1) IN GENERAL.—Section 1889, as added by
subsection (a) and as amended by subsections
(d) and (e), is further amended by adding at
the end the following new subsections:

“(d) ENCOURAGEMENT OF PARTICIPATION IN
EDUCATION PROGRAM ACTIVITIES.—A medi-
care contractor may not use a record of at-
tendance at (or failure to attend) edu-
cational activities or other information
gathered during an educational program con-
ducted under this section or otherwise by the
Secretary to select or track providers of
services, physicians, practitioners, or sup-
pliers for the purpose of conducting any type
of audit or prepayment review.

‘“(e) CONSTRUCTION.—Nothing in this sec-
tion or section 1893(g) shall be construed as
providing for disclosure by a medicare con-
tractor—

(1) of the screens used for identifying
claims that will be subject to medical re-
view; or

“(2) of information that would compromise
pending law enforcement activities or reveal
findings of law enforcement-related audits.

“(f) DEFINITIONS.—For purposes of this sec-
tion, the term ‘medicare contractor’ includes
the following:

(1) A medicare administrative contractor
with a contract under section 1874A, includ-
ing a fiscal intermediary with a contract
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under section 1816 and a carrier with a con-
tract under section 1842.

‘“(2) An eligible entity with a contract

under section 1893.
Such term does not include, with respect to
activities of a specific provider of services,
physician, practitioner, or supplier an entity
that has no authority under this title or title
IX with respect to such activities and such
provider of services, physician, practitioner,
or supplier.”’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
the date of the enactment of this Act.

SEC. 6. SMALL PROVIDER TECHNICAL ASSIST-
ANCE DEMONSTRATION PROGRAM.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary of Health
and Human Services shall establish a dem-
onstration program (in this section referred
to as the ‘‘demonstration program’) under
which technical assistance is made available,
upon request on a voluntary basis, to small
providers of services or suppliers to evaluate
their billing and related systems for compli-
ance with the applicable requirements of the
programs under medicare program under
title XVIII of the Social Security Act (in-
cluding provisions of title XI of such Act in-
sofar as they relate to such title and are not
administered by the Office of the Inspector
General of the Department of Health and
Human Services).

(2) SMALL PROVIDERS OF SERVICES OR SUP-
PLIERS.—In this section, the term ‘‘small
providers of services or suppliers’’ means—

(A) an institutional provider of services
with fewer than 25 full-time-equivalent em-
ployees; or

(B) a physician, practitioner, or supplier
with fewer than 10 full-time-equivalent em-
ployees.

(b) QUALIFICATION OF CONTRACTORS.—In
conducting the demonstration program, the
Secretary of Health and Human Services
shall enter into contracts with qualified or-
ganizations (such as peer review organiza-
tions or entities described in section
1889(f)(2) of the Social Security Act, as in-
serted by section 5(f)(1)) with appropriate ex-
pertise with billing systems of the full range
of providers of services, physicians, practi-
tioners, and suppliers to provide the tech-
nical assistance. In awarding such contracts,
the Secretary shall consider any prior inves-
tigations of the entity’s work by the Inspec-
tor General of Department of Health and
Human Services or the Comptroller General
of the United States.

(c) DESCRIPTION OF TECHNICAL ASSIST-
ANCE.—The technical assistance provided
under the demonstration program shall in-
clude a direct and in-person examination of
billing systems and internal controls of
small providers of services or suppliers to de-
termine program compliance and to suggest
more efficient or effective means of achiev-
ing such compliance.

(d) AVOIDANCE OF RECOVERY ACTIONS FOR
PROBLEMS IDENTIFIED AS CORRECTED.—The
Secretary of Health and Human Services
may provide that, absent evidence of fraud
and notwithstanding any other provision of
law, any errors found in a compliance review
for a small provider of services or supplier
that participates in the demonstration pro-
gram shall not be subject to recovery action
if the technical assistance personnel under
the program determine that—

(1) the problem that is the subject of the
compliance review has been corrected to
their satisfaction within 30 days of the date
of the visit by such personnel to the small
provider of services or supplier; and

CONGRESSIONAL RECORD—SENATE

(2) such problem remains corrected for
such period as is appropriate.

(e) GAO EVALUATION.—Not later than 2
years after the date of the date the dem-
onstration program is first implemented, the
Comptroller General, in consultation with
the Inspector General of the Department of
Health and Human Services, shall conduct
an evaluation of the demonstration program.
The evaluation shall include a determination
of whether claims error rates are reduced for
small providers of services or suppliers who
participated in the program. The Comp-
troller General shall submit a report to the
Secretary and the Congress on such evalua-
tion and shall include in such report rec-
ommendations regarding the continuation or
extension of the demonstration program.

(f) FINANCIAL PARTICIPATION BY PRO-
VIDERS.—The provision of technical assist-
ance to a small provider of services or sup-
plier under the demonstration program is
conditioned upon the small provider of serv-
ices or supplier paying for 25 percent of the
cost of the technical assistance.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Health and Human Services
(in appropriate part from the Federal Hos-
pital Insurance Trust Fund and the Federal
Supplementary Medical Insurance Trust
Fund) to carry out the demonstration pro-
gram—

(1) for fiscal year 2003, $1,000,000, and

(2) for fiscal year 2004, $6,000,000.

SEC. 7. MEDICARE PROVIDER OMBUDSMAN.

(a) IN GENERAL.—Section 1868 (42 U.S.C.
1395ee) is amended—

(1) by adding at the end of the heading the
following: ‘‘; MEDICARE PROVIDER OMBUDS-
MAN’;

(2) by inserting ‘‘PRACTICING PHYSICIANS
ADVISORY COUNCIL.—(1)”’ after ‘““‘(a)’’;

(3) in paragraph (1), as so redesignated
under paragraph (2), by striking ‘‘in this sec-
tion”” and inserting ‘‘in this subsection’’;

(4) by redesignating subsections (b) and (c)
as paragraphs (2) and (3), respectively; and

(5) by adding at the end the following new
subsection:

““(b) MEDICARE PROVIDER OMBUDSMAN.—The
Secretary shall appoint a Medicare Provider
Ombudsman. The Ombudsman shall—

‘(1) provide assistance, on a confidential
basis, to providers of services, physicians,
practitioners, and suppliers with respect to
complaints, grievances, and requests for in-
formation concerning the programs under
this title (including provisions of title XI in-
sofar as they relate to this title and are not
administered by the Office of the Inspector
General of the Department of Health and
Human Services) and in the resolution of un-
clear or conflicting guidance given by the
Secretary and medicare contractors to such
providers of services, physicians, practi-
tioners, and suppliers regarding such pro-
grams and provisions and requirements
under this title and such provisions; and

‘“(2) submit recommendations to the Sec-
retary for improvement in the administra-
tion of this title and such provisions, includ-
ing—

‘“(A) recommendations to respond to recur-
ring patterns of confusion in this title and
such provisions (including recommendations
regarding suspending imposition of sanctions
where there is widespread confusion in pro-
gram administration), and

‘(B) recommendations to provide for an
appropriate and consistent response (includ-
ing not providing for audits) in cases of self-
identified overpayments by providers of serv-
ices, physicians, practitioners, and sup-
pliers.”.
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(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Health and Human Services
(in appropriate part from the Federal Hos-
pital Insurance Trust Fund and the Federal
Supplementary Medical Insurance Trust
Fund) to carry out the provisions of sub-
section (b) of section 1868 (relating to the
Medicare Provider Ombudsman), as added by
subsection (a)(5), amounts as follows:

(1) For fiscal year 2002, such sums as are
necessary.

(2) For fiscal year 2003, $8,000,000.

(3) For fiscal year 2004, $17,000,000.

(c) REPORT ON ADDITIONAL FUNDING.—Not
later than October 1, 2003, the Secretary of
Health and Human Services shall submit to
Congress a report that includes the Sec-
retary’s estimate of the amount of addi-
tional funding necessary to carry out such
provisions of subsection (b) of section 1868, as
so added, in fiscal year 2005 and subsequent
fiscal years.

SEC. 8. PROVIDER APPEALS.

(a) MEDICARE ADMINISTRATIVE LAw
JUDGES.—Section 1869 (42 U.S.C. 1395ff), as
amended by section 521(a) of Medicare, Med-
icaid, and SCHIP Benefits Improvement and
Protection Act of 2000 (114 Stat. 2763A-534),
as enacted into law by section 1(a)(6) of Pub-
lic Law 106-554, is amended by adding at the
end the following new subsection:

‘(g) MEDICARE ADMINISTRATIVE
JUDGES.—

‘(1) TRANSITION PLAN.—Not later than Oc-
tober 1, 2003, the Commissioner of Social Se-
curity and the Secretary shall develop and
implement a plan under which administra-
tive law judges responsible solely for hearing
cases under this title (and related provisions
in title XI) shall be transferred from the re-
sponsibility of the Commissioner and the So-
cial Security Administration to the Sec-
retary and the Department of Health and
Human Services. The plan shall include rec-
ommendations with respect to—

““(A) the number of such administrative
law judges and support staff required to hear
and decide such cases in a timely manner;
and

“(B) funding levels required for fiscal year
2004 and subsequent fiscal years under this
subsection to hear such cases in a timely
manner.

¢‘(2) INCREASED FINANCIAL SUPPORT.—In ad-
dition to any amounts otherwise appro-
priated, there are authorized to be appro-
priated (in appropriate part from the Federal
Hospital Insurance Trust Fund and the Fed-
eral Supplementary Medical Insurance Trust
Fund) to the Secretary to increase the num-
ber of administrative law judges under para-
graph (1) and to improve education and
training opportunities for such judges and
their staffs, $5,000,000 for fiscal year 2003 and
such sums as are necessary for fiscal year
2004 and each subsequent fiscal year.”.

(b) PROCESS FOR EXPEDITED ACCESS TO JU-
DICIAL REVIEW.—

(1) IN GENERAL.—Section 1869(b) (42 U.S.C.
1395ff(b)) as amended by Medicare, Medicaid,
and SCHIP Benefits Improvement and Pro-
tection Act of 2000 (114 Stat. 2763A-534), as
enacted into law by section 1(a)(6) of Public
Law 106-554, is amended—

(A) in paragraph (1)(A), by inserting ‘‘, sub-
ject to paragraph (2),”” before ‘‘to judicial re-
view of the Secretary’s final decision’; and

(B) by adding at the end the following new
paragraph:

‘(2) EXPEDITED ACCESS TO JUDICIAL RE-
VIEW.—

““(A) IN GENERAL.—The Secretary shall es-
tablish a process under which a provider of

LAW
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service or supplier that furnishes an item or
service or a beneficiary who has filed an ap-
peal under paragraph (1) (other than an ap-
peal filed under paragraph (1)(F)) may obtain
access to judicial review when a review panel
(described in subparagraph (D)), on its own
motion or at the request of the appellant, de-
termines that it does not have the authority
to decide the question of law or regulation
relevant to the matters in controversy and
that there is no material issue of fact in dis-
pute. The appellant may make such request
only once with respect to a question of law
or regulation in a case of an appeal.

‘(B) PROMPT DETERMINATIONS.—If, after or
coincident with appropriately filing a re-
quest for an administrative hearing, the ap-
pellant requests a determination by the ap-
propriate review panel that no review panel
has the authority to decide the question of
law or regulations relevant to the matters in
controversy and that there is no material
issue of fact in dispute and if such request is
accompanied by the documents and mate-
rials as the appropriate review panel shall
require for purposes of making such deter-
mination, such review panel shall make a de-
termination on the request in writing within
60 days after the date such review panel re-
ceives the request and such accompanying
documents and materials. Such a determina-
tion by such review panel shall be considered
a final decision and not subject to review by
the Secretary.

‘“(C) ACCESS TO JUDICIAL REVIEW.—

‘(i) IN GENERAL.—If the appropriate review
panel—

“(I) determines that there are no material
issues of fact in dispute and that the only
issue is one of law or regulation that no re-
view panel has the authority to decide; or

“(II) fails to make such determination
within the period provided under subpara-
graph (B);
then the appellant may bring a civil action
as described in this subparagraph.

‘(ii) DEADLINE FOR FILING.—Such action
shall be filed, in the case described in—

(I clause (i)(I), within 60 days of date of
the determination described in such subpara-
graph; or

“(IT) clause (i)(I1), within 60 days of the end
of the period provided under subparagraph
(B) for the determination.

¢‘(iii) VENUE.—Such action shall be brought
in the district court of the United States for
the judicial district in which the appellant is
located (or, in the case of an action brought
jointly by more than one applicant, the judi-
cial district in which the greatest number of
applicants are located) or in the district
court for the District of Columbia.

“(iv) INTEREST ON AMOUNTS IN CON-
TROVERSY.—Where a provider of services or
supplier seeks judicial review pursuant to
this paragraph, the amount in controversy
shall be subject to annual interest beginning
on the first day of the first month beginning
after the 60-day period as determined pursu-
ant to clause (ii) and equal to the rate of in-
terest on obligations issued for purchase by
the Federal Hospital Insurance Trust Fund
for the month in which the civil action au-
thorized under this paragraph is commenced,
to be awarded by the reviewing court in
favor of the prevailing party. No interest
awarded pursuant to the preceding sentence
shall be deemed income or cost for the pur-
poses of determining reimbursement due pro-
viders of services or suppliers under this Act.

‘(D) REVIEW PANELS.—For purposes of this
subsection, a ‘review panel’ is an administra-
tive law judge, the Departmental Appeals
Board, a qualified independent contractor (as
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defined in subsection (c¢)(2)), or an entity des-

ignated by the Secretary for purposes of

making determinations under this para-
graph.”’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to appeals
filed on or after October 1, 2002.

(c) REQUIRING FULL AND EARLY PRESEN-
TATION OF EVIDENCE.—

(1) IN GENERAL.—Section 1869(b) (42 U.S.C.
1395ff(b)), as amended by Medicare, Medicaid,
and SCHIP Benefits Improvement and Pro-
tection Act of 2000 (114 Stat. 2763A-534), as
enacted into law by section 1(a)(6) of Public
Law 106-554, and as amended by subsection
(b), is further amended by adding at the end
the following new paragraph:

‘(3) REQUIRING FULL AND EARLY PRESEN-
TATION OF EVIDENCE BY PROVIDERS.—A pro-
vider of services or supplier may not intro-
duce evidence in any appeal under this sec-
tion that was not presented at the first ex-
ternal hearing or appeal at which it could be
introduced under this section, unless there is
good cause which precluded the introduction
of such evidence at a previous hearing or ap-
peal.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
October 1, 2002.

(d) PROVIDER APPEALS ON BEHALF OF DE-
CEASED BENEFICIARIES.—

(1) IN GENERAL.—Section 1869(b)(1)(C) (42
U.S.C. 1395ff(b)(1)(C)), as amended by Medi-
care, Medicaid, and SCHIP Benefits Improve-
ment and Protection Act of 2000 (114 Stat.
2763A-534), as enacted into law by section
1(a)(6) of Public Law 106-554, is amended by
adding at the end the following: ‘‘The Sec-
retary shall establish a process under which,
if such an individual is deceased, the indi-
vidual is deemed to have provided written
consent to the assignment of the individual’s
right of appeal under this section to the pro-
vider of services or supplier of the item or
service involved, so long as the estate of the
individual, and the individual’s family and
heirs, are not liable for paying for the item
or service and are not liable for any in-
creased coinsurance or deductible amounts
resulting from any decision increasing the
reimbursement amount for the provider of
services or supplier.”.

(2) EFFECTIVE DATE.—Notwithstanding sec-
tion 521(d) of the Medicare, Medicaid, and
SCHIP Benefits Improvement and Protection
Act of 2000, as enacted into law by section
1(a)(6) of Public Law 106-554, the amendment
made by paragraph (1) shall take effect on
the date of the enactment of this Act.

SEC. 9. RECOVERY OF OVERPAYMENTS AND PRE-
PAYMENT REVIEW; ENROLLMENT OF
PROVIDERS.

(a) RECOVERY OF OVERPAYMENTS AND PRE-
PAYMENT REVIEW.—Section 1893 (42 U.S.C.
13956ddd) is amended by adding at the end the
following new subsections:

““(f) RECOVERY OF OVERPAYMENTS AND PRE-
PAYMENT REVIEW.—

‘(1) USE OF REPAYMENT PLANS.—

‘“(A) IN GENERAL.—If the repayment, within
30 days by a provider of services, physician,
practitioner, or other supplier, of an over-
payment under this title would constitute a
hardship (as defined in subparagraph (B)),
subject to subparagraph (C), the Secretary
shall enter into a plan (which meets terms
and conditions determined to be appropriate
by the Secretary) with the provider of serv-
ices, physician, practitioner, or supplier for
the offset or repayment of such overpayment
over a period of not longer than 3 years. In-
terest shall accrue on the balance through
the period of repayment.
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‘(B) HARDSHIP.—

‘(i) IN GENERAL.—For purposes of subpara-
graph (A), the repayment of an overpayment
(or overpayments) within 30 days is deemed
to constitute a hardship if—

“(I) in the case of a provider of services
that files cost reports, the aggregate amount
of the overpayments exceeds 10 percent of
the amount paid under this title to the pro-
vider of services for the cost reporting period
covered by the most recently submitted cost
report; or

‘“(II) in the case of another provider of
services, physician, practitioner, or supplier,
the aggregate amount of the overpayments
exceeds 10 percent of the amount paid under
this title to the provider of services or sup-
plier for the previous calendar year.

‘‘(ii) RULE OF APPLICATION.—The Secretary
shall establish rules for the application of
this subparagraph in the case of a provider of
services, physician, practitioner, or supplier
that was not paid under this title during the
previous year or was paid under this title
only during a portion of that year.

‘“(iii) TREATMENT OF PREVIOUS OVERPAY-
MENTS.—If a provider of services, physician,
practitioner, or supplier has entered into a
repayment plan under subparagraph (A) with
respect to a specific overpayment amount,
such payment amount shall not be taken
into account under clause (i) with respect to
subsequent overpayment amounts.

“(C) EXCEPTIONS.—Subparagraph (A) shall
not apply if the Secretary has reason to sus-
pect that the provider of services, physician,
practitioner, or supplier may file for bank-
ruptcy or otherwise cease to do business or if
there is an indication of fraud or abuse com-
mitted against the program.

(D) IMMEDIATE COLLECTION IF VIOLATION OF
REPAYMENT PLAN.—If a provider of services,
physician, practitioner, or supplier fails to
make a payment in accordance with a repay-
ment plan under this paragraph, the Sec-
retary may immediately seek to offset or
otherwise recover the total balance out-
standing (including applicable interest)
under the repayment plan.

‘“(2) LIMITATION ON RECOUPMENT UNTIL RE-
CONSIDERATION EXERCISED.—

“‘(A) IN GENERAL.—In the case of a provider
of services, physician, practitioner, or sup-
plier that is determined to have received an
overpayment under this title and that seeks
a reconsideration of such determination
under section 1869(b)(1), the Secretary may
not take any action (or authorize any other
person, including any medicare contractor,
as defined in paragraph (9)) to recoup the
overpayment until the date the decision on
the reconsideration has been rendered.

“(B) COLLECTION WITH INTEREST.—Insofar
as the determination on such appeal is
against the provider of services, physician,
practitioner, or supplier, interest on the
overpayment shall accrue on and after the
date of the original notice of overpayment.
Insofar as such determination against the
provider of services, physician, practitioner,
or supplier is later reversed, the Secretary
shall provide for repayment of the amount
recouped plus interest at the same rate as
would apply under the previous sentence for
the period in which the amount was re-
couped.

‘“(3) STANDARDIZATION OF RANDOM PREPAY-
MENT REVIEW.—

““(A) IN GENERAL.—A medicare contractor
may conduct random prepayment review
only to develop a contractor-wide or pro-
gram-wide claims payment error rates.

‘(B) CONSTRUCTION.—Nothing in subpara-
graph (A) shall be construed as preventing
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the denial of payments for claims actually
reviewed under a random prepayment re-
view.

“(4) LIMITATION ON USE OF EXTRAPO-
LATION.—A medicare contractor may not use
extrapolation to determine overpayment
amounts to be recovered by recoupment, off-
set, or otherwise unless—

““(A) there is a sustained or high level of
payment error (as defined by the Secretary);
or

“(B) documented educational intervention
has failed to correct the payment error (as
determined by the Secretary).

““(5) PROVISION OF SUPPORTING DOCUMENTA-
TION.—In the case of a provider of services,
physician, practitioner, or supplier with re-
spect to which amounts were previously
overpaid, a medicare contractor may request
the periodic production of records or sup-
porting documentation for a limited sample
of submitted claims to ensure that the pre-
vious practice is not continuing.

*“(6) CONSENT SETTLEMENT REFORMS.—

‘““(A) IN GENERAL.—The Secretary may use
a consent settlement (as defined in subpara-
graph (D)) to settle a projected overpayment.

“(B) OPPORTUNITY TO SUBMIT ADDITIONAL
INFORMATION BEFORE CONSENT SETTLEMENT
OFFER.—Before offering a provider of serv-
ices, physician, practitioner, or supplier a
consent settlement, the Secretary shall—

‘(i) communicate to the provider of serv-
ices, physician, practitioner, or supplier in a
non-threatening manner that, based on a re-
view of the medical records requested by the
Secretary, a preliminary indication appears
that there would be an overpayment; and

‘(i) provide for a 4b6-day period during
which the provider of services, physician,
practitioner, or supplier may furnish addi-
tional information concerning the medical
records for the claims that had been re-
viewed.

*(C) CONSENT SETTLEMENT OFFER.—The
Secretary shall review any additional infor-
mation furnished by the provider of services,
physician, practitioner, or supplier under
subparagraph (B)(ii). Taking into consider-
ation such information, the Secretary shall
determine if there still appears to be an
overpayment. If so, the Secretary—

‘(i) shall provide notice of such determina-
tion to the provider of services, physician,
practitioner, or supplier, including an expla-
nation of the reason for such determination;
and

‘(ii) in order to resolve the overpayment,
may offer the provider of services, physician,
practitioner, or supplier—

“(I) the opportunity for a statistically
valid random sample; or

““(IT) a consent settlement.

The opportunity provided under clause (ii)(I)
does not waive any appeal rights with re-
spect to the alleged overpayment involved.

‘(D) CONSENT SETTLEMENT DEFINED.—For
purposes of this paragraph, the term ‘con-
sent settlement’ means an agreement be-
tween the Secretary and a provider of serv-
ices, physician, practitioner, or supplier
whereby both parties agree to settle a pro-
jected overpayment based on less than a sta-
tistically valid sample of claims and the pro-
vider of services, physician, practitioner, or
supplier agrees not to appeal the claims in-
volved.

“(7) LIMITATIONS ON NON-RANDOM PREPAY-
MENT REVIEW.—

*“(A) LIMITATION ON INITIATION OF NON-RAN-
DOM PREPAYMENT REVIEW.—A medicare con-
tractor may not initiate non-random prepay-
ment review of a provider of services, physi-
cian, practitioner, or supplier based on the
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initial identification by that provider of
services, physician, practitioner, or supplier
of an improper billing practice unless there
is a sustained or high level of payment error
(as defined in paragraph (4)(A)).

‘(B) TERMINATION OF NON-RANDOM PREPAY-
MENT REVIEW.—The Secretary shall issue reg-
ulations relating to the termination, includ-
ing termination dates, of non-random pre-
payment review. Such regulations may vary
such a termination date based upon the dif-
ferences in the circumstances triggering pre-
payment review.

‘“(8) PAYMENT AUDITS

“(A) WRITTEN NOTICE FOR POST-PAYMENT
AUDITS.—Subject to subparagraph (C), if a
medicare contractor decides to conduct a
post-payment audit of a provider of services,
physician, practitioner, or supplier under
this title, the contractor shall provide the
provider of services, physician, practitioner,
or supplier with written notice of the intent
to conduct such an audit.

‘(B) EXPLANATION OF FINDINGS FOR ALL AU-
DITS.—Subject to subparagraph (C), if a
medicare contractor audits a provider of
services, physician, practitioner, or supplier
under this title, the contractor shall—

‘(i) give the provider of services, physi-
cian, practitioner, or supplier a full review
and explanation of the findings of the audit
in a manner that is understandable to the
provider of services, physician, practitioner,
or supplier and permits the development of
an appropriate corrective action plan;

‘‘(ii) inform the provider of services, physi-
cian, practitioner, or supplier of the appeal
rights under this title; and

‘‘(iii) give the provider of services, physi-
cian, practitioner, or supplier an opportunity
to provide additional information to the con-
tractor.

‘“(C) EXCEPTION.—Subparagraphs (A) and
(B) shall not apply if the provision of notice
or findings would compromise pending law
enforcement activities or reveal findings of
law enforcement-related audits.

‘“(9) DEFINITIONS.—For purposes of this sub-
section:

“(A) MEDICARE CONTRACTOR.—The term
‘medicare contractor’ has the meaning given
such term in section 1889(f).

‘“(B) RANDOM PREPAYMENT REVIEW.—The
term ‘random prepayment review’ means a
demand for the production of records or doc-
umentation absent cause with respect to a
claim.

‘“(g) NOTICE OF OVER-UTILIZATION OF
CODES.—The Secretary shall establish a
process under which the Secretary provides
for notice to classes of providers of services,
physicians, practitioners, and suppliers
served by the contractor in cases in which
the contractor has identified that particular
billing codes may be overutilized by that
class of providers of services, physicians,
practitioners, or suppliers under the pro-
grams under this title (or provisions of title
XI insofar as they relate to such pro-
grams).”’.

(b) PROVIDER ENROLLMENT PROCESS; RIGHT
OF APPEAL.—

(1) IN GENERAL.—Section 1866 (42 U.S.C.
1395cc) is amended—

(A) by adding at the end of the heading the
following: ‘‘; ENROLLMENT PROCESSES’’; and

(B) by adding at the end the following new
subsection:

“(j) ENROLLMENT PROCESS FOR PROVIDERS
OF SERVICES, PHYSICIANS, PRACTITIONERS,
AND SUPPLIERS.—

‘(1) IN GENERAL.—The Secretary shall es-
tablish by regulation a process for the en-
rollment of providers of services, physicians,
practitioners, and suppliers under this title.
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‘“(2) APPEAL PROCESS.—Such process shall
provide—

““(A) a method by which providers of serv-
ices, physicians, practitioners, and suppliers
whose application to enroll (or, if applicable,
to renew enrollment) are denied are provided
a mechanism to appeal such denial; and

“(B) prompt deadlines for actions on appli-
cations for enrollment (and, if applicable, re-
newal of enrollment) and for consideration of
appeals.”.

(2) EFFECTIVE DATE.—The Secretary of
Health and Human Services shall provide for
the establishment of the enrollment and ap-
peal process under the amendment made by
paragraph (1) within 6 months after the date
of the enactment of this Act.

(c) PROCESS FOR CORRECTION OF MINOR ER-
RORS AND OMISSIONS ON CLAIMS WITHOUT PUR-
SUING APPEALS PROCESS.—The Secretary of
Health and Human Services shall develop, in
consultation with appropriate medicare con-
tractors (as defined in section 1889(f) of the
Social Security Act, as inserted by section
5(f)(1)) and representatives of providers of
services, physicians, practitioners, and sup-
pliers, a process whereby, in the case of
minor errors or omissions that are detected
in the submission of claims under the pro-
grams under title XVIII of such Act, a pro-
vider of services, physician, practitioner, or
supplier is given an opportunity to correct
such an error or omission without the need
to initiate an appeal. Such process may in-
clude the ability to resubmit corrected
claims.

SEC. 10. BENEFICIARY OUTREACH DEMONSTRA-
TION PROGRAM.

(a) IN GENERAL.—The Secretary of Health
and Human Services shall establish a dem-
onstration program (in this section referred
to as the ‘‘demonstration program’) under
which medicare specialists employed by the
Department of Health and Human Services
provide advice and assistance to medicare
beneficiaries at the location of existing local
offices of the Social Security Administra-
tion.

(b) LOCATIONS.—

(1) IN GENERAL.—The demonstration pro-
gram shall be conducted in at least 6 offices
or areas. Subject to paragraph (2), in select-
ing such offices and areas, the Secretary
shall provide preference for offices with a
high volume of visits by medicare bene-
ficiaries.

(2) ASSISTANCE FOR RURAL BENEFICIARIES.—
The Secretary shall provide for the selection
of at least 2 rural areas to participate in the
demonstration program. In conducting the
demonstration program in such rural areas,
the Secretary shall provide for medicare spe-
cialists to travel among local offices in a
rural area on a scheduled basis.

(c) DURATION.—The demonstration pro-
gram shall be conducted over a 3-year period.

(d) EVALUATION AND REPORT.—

(1) EVALUATION.—The Secretary shall pro-
vide for an evaluation of the demonstration
program. Such evaluation shall include an
analysis of—

(A) utilization of, and beneficiary satisfac-
tion with, the assistance provided under the
program; and

(B) the cost-effectiveness of providing ben-
eficiary assistance through out-stationing
medicare specialists at local social security
offices.

(2) REPORT.—The Secretary shall submit to
Congress a report on such evaluation and
shall include in such report recommenda-
tions regarding the feasibility of perma-
nently out-stationing medical specialists at
local social security offices.
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SEC. 11. POLICY DEVELOPMENT REGARDING
EVALUATION AND MANAGEMENT (E
& M) DOCUMENTATION GUIDELINES.
(a) IN GENERAL.—The Secretary of Health

and Human Services may not implement any
documentation guidelines for evaluation and
management physician services under the
title XVIII of the Social Security Act on or
after the date of the enactment of this Act
unless the Secretary—

(1) has developed the guidelines in collabo-
ration with practicing physicians and pro-
vided for an assessment of the proposed
guidelines by the physician community;

(2) has established a plan that contains
specific goals, including a schedule, for im-
proving the use of such guidelines;

(3) has conducted appropriate and rep-
resentative pilot projects under subsection
(b) to test modifications to the evaluation
and management documentation guidelines;
and

(4) finds that the objectives described in
subsection (c¢) will be met in the implemen-
tation of such guidelines.

The Secretary may make changes to the

manner in which existing evaluation and

management documentation guidelines are
implemented to reduce paperwork burdens
on physicians.

(b) PiLOT PROJECTS TO TEST EVALUATION
AND MANAGEMENT DOCUMENTATION GUIDE-
LINES.—

(1) LENGTH AND CONSULTATION.—Each pilot
project under this subsection shall—

(A) be of sufficient length to allow for pre-
paratory physician and medicare contractor
education, analysis, and use and assessment
of potential evaluation and management
guidelines; and

(B) be conducted, in development and
throughout the planning and operational
stages of the project, in consultation with
practicing physicians.

(2) RANGE OF PILOT PROJECTS.—Of the pilot
projects conducted under this subsection—

(A) at least one shall focus on a peer re-
view method by physicians (not employed by
a medicare contractor) which evaluates med-
ical record information for claims submitted
by physicians identified as statistical
outliers relative to definitions published in
the Current Procedures Terminology (CPT)
code book of the American Medical Associa-
tion;

(B) at least one shall be conducted for serv-
ices furnished in a rural area and at least
one for services furnished outside such an
area; and

(C) at least one shall be conducted in a set-
ting where physicians bill under physicians
services in teaching settings and at one shall
be conducted in a setting other than a teach-
ing setting.

(3) BANNING OF TARGETING OF PILOT PROJECT
PARTICIPANTS.—Data collected wunder this
subsection shall not be used as the basis for
overpayment demands or post-payment au-
dits.

(4) STUDY OF IMPACT.—Each pilot project
shall examine the effect of the modified eval-
uation and management documentation
guidelines on—

(A) different types of physician practices,
including those with fewer than 10 full-time-
equivalent employees (including physicians);
and

(B) the costs of physician compliance, in-
cluding education, implementation, audit-
ing, and monitoring.

(c) OBJECTIVES FOR EVALUATION AND MAN-
AGEMENT GUIDELINES.—The objectives for
modified evaluation and management docu-
mentation guidelines developed by the Sec-
retary shall be to—
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(1) enhance clinically relevant documenta-
tion needed to code accurately and assess
coding levels accurately;

(2) decrease the level of non-clinically per-
tinent and burdensome documentation time
and content in the physician’s medical
record;

(3) increase accuracy by reviewers; and

(4) educate both physicians and reviewers.

(d) STUDY OF SIMPLER, ALTERNATIVE SYS-
TEMS OF DOCUMENTATION FOR PHYSICIAN
CLAIMS.—

(1) STUuDY.—The Secretary of Health and
Human Services shall carry out a study of
the matters described in paragraph (2).

(2) MATTERS DESCRIBED.—The matters re-
ferred to in paragraph (1) are—

(A) the development of a simpler, alter-
native system of requirements for docu-
mentation accompanying claims for evalua-
tion and management physician services for
which payment is made under title XVIII of
the Social Security Act; and

(B) consideration of systems other than
current coding and documentation require-
ments for payment for such physician serv-
ices.

(3) CONSULTATION WITH PRACTICING PHYSI-
CIANS.—In designing and carrying out the
study under paragraph (1), the Secretary
shall consult with practicing physicians, in-
cluding physicians who are part of group
practices.

(4) APPLICATION OF HIPAA UNIFORM CODING
REQUIREMENTS.—In developing an alternative
system under paragraph (2), the Secretary
shall consider requirements of administra-
tive simplification under part C of title XI of
the Social Security Act.

(5) REPORT TO CONGRESS.—The Secretary
shall submit to Congress a report on the re-
sults of the study conducted under paragraph
Q).

(e) DEFINITIONS.—In this section—

(1) the term ‘‘rural area’ has the meaning
given that term in section 1886(d)(2)(D) of the
Social Security Act, 42 U.S.C.
1395ww(d)(2)(D); and

(2) the term ‘‘teaching settings’ are those
settings described in section 415.150 of title
42, Code of Federal Regulations.

By Mr. ROBERTS:

S. 1546. A bill to provide additional
funding to combat bioterrorism; to the
Committee on Agriculture, Nutrition,
and Forestry.

Mr. ROBERTS. Mr. President, I rise
today to introduce the Bio-Security in
Agriculture Act of 2001. I refer to the
security of agriculture, our crops, our
livestock production.

In the wake of September 11, we in-
creased security of the Capitol, our
government buildings, airports, sports
venues, and businesses.

We should do the same for our agri-
culture and our nation’s food supply.

I served 2 years as chairman of the
Armed Services Subcommittee on
Emerging Threats, and now as ranking
member of the subcommittee. I'm also
on the Intelligence Committee and a
member of the Agriculture Committee.

In numerous hearings on terrorism,
we repeatedly asked top scientists and
biowarfare experts to assess the great-
est threats to our nation. One of their
greatest concerns has been the suscep-
tibility of U.S. agriculture and the im-
pact an attack on it could have on the
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agriculture economy and the Nation’s
food supply.

It would not be difficult to take a
disease such as foot-and-mouth so prev-
alent in Europe and introduce it into
the U.S. livestock herd. With the large
number of cattle and livestock oper-
ations in close proximity to each other
in our feedlots and hog facilities it
could quickly become an epidemic.

I consider this threat to be real. I
know of no specific threat, but I can
tell you 2 years ago, when we asked the
FBI where is the probability and where
is the risk, the probability was rather
low. Since the foot-and-mouth disease
epidemic overseas and since the events
of September 11, I can assure my col-
leagues the probability is rated much
higher. I am not going to get into clas-
sified information, but the risk would
cause utter chaos in our country.

Such an attack would be devastating.
One estimate for California is a loss of
$14 billion should foot and mouth dis-
ease break out in that state.

We know that the former Soviet
Union developed ‘‘tons’ of biowarfare
agents aimed at North American agri-
culture. These include FMD, glanders,
rust diseases for wheat and rice, and
Karnal Bunt in wheat. There are other
diseases that could be introduced as
well.

The threat is real. Yet, our federal
facilities to test and do research on
both containment and prevention of
these diseases are outdated and in need
of repair. We have approximately $700
million in the pipeline to upgrade these
facilities over the next 6 to 10 years.
But we cannot wait for 6 to 10 years.
We need to make the investment in
these facilities and the research dollars
now.

Why is protecting agriculture from
terrorist attack important? There are
several reasons: Agriculture is one of
the few sectors of the economy with a
trade surplus; using numbers from 1999;
agriculture and agribusiness related in-
dustries accounted for approximately
22 million jobs and 16.4 percent of GDP;
The overall contribution to the Na-
tion’s GDP in 1999 was $1.5 trillion; and
the cheap U.S. food supply kept the
total portion of individual income
spent on food to 10.4 percent, or 10 and
one half cents of every dollar, on food
in 1999. The lowest percent of income
spent on food of any country in the
world.

The loss of export markets resulting
from the intentional introduction of
these pathogens would be dramatic.
The introduction of FMD or Karmal
Bunt on a widespread basis could mean
the total collapse of U.S. export mar-
kets.

This would be devastating for a com-
modity such as wheat where 32 percent
of total production was exported in 1999
and to agriculture in general which is
one of the few sectors of the economy
that operates in a trade surplus. Also,
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when an outbreak of FMD occurs,
many of the animals are often killed to
control the spread of the disease.

If a massive herd reduction occurred,
it could take several years to replace
the lost numbers. Again the ripple ef-
fects are enormous. Individual pro-
ducers will be impacted, feedlots and
hog operations could be devastated,
meat packers and their employees
could be put out of business due to re-
duced slaughter numbers, and the grain
markets would take enormous hits as
there would be no where for the excess
feed usage to go.

The impact on our Nation of a wide-
spread attack on agriculture could
dwarf the airline and travel industry’s
loss from September 11.

To keep this nightmare scenario
from occurring, legislation is necessary
to complete the facility upgrades need-
ed to deal with this threat and to pro-
vide funding for the additional research
to develop risk control methods, first
responder response mechanisms, and
development of vaccines and plant re-
sistant varieties that are immune to
these threats. The need is real, the
timing is crucial, and it needs to be
done now.

The legislation I am introducing
today will provide approximately $3.5
billion to improve and invest on a
“‘crash course” to do the building up-
grades and research we should have
been doing for years.

In fiscal year 2002, the bill calls for
$1.1 billion, including: $101 million to
allow USDA to meet the security levels
required under Presidential Decision
Directive, PDD-67, for the animal and
plant disease facilities at: Plum Island,
NY; the National Animal Disease Cen-
ter, Ames, IA; the Southeast Poultry
Research Laboratory, Athens, GA; the
Arthropod-Borne Animal Disease Re-
search Laboratory, Laramie, WY; and
the Foreign Disease Weed Science Lab-
oratory, Fort Detrick, MD.

We also provide $722.8 million in fis-
cal year 2002 to accelerate the plan-
ning, upgrading, and construction of
four of the above named facilities, in-
cluding: $234 million for the Plum Is-
land facility; $129 million to renovate
the existing Biolevel 3 facilities and
$105 million for planning and construc-
tion of a Biosafety level 4 facility; $381
million for modernization of the facili-
ties in Ames, IA; $78 million for the
planning and design of the biocontain-
ment laboratory for poultry research
in Athens, GA; and $29.8 million for the
Arthropod-Born Animal Disease Lab-
oratory, Laramie, WY.

The bill provides $10 million in fiscal
year 2002 for USDA to purchase, and
distribute to each of the states, rapid
diagnostic field tests that can give a
definitive answer on suspected cases of
FMD, Karnal bunt, anthrax, etc., in
only 45 minutes.

These test would vrepresent a
strengthened line of security replacing
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the current process where the sample is
trucked to an airport, flown to one of
the disease labs, tested, and then re-
sults are released anywhere from a day
to 4 or 5 days later.

We also make a significant invest-
ment in research with $2.71 billion pro-
vided over the next 10 years to con-
tinue work ARS is already doing with
state universities and private industry,
provide competitive grants for USDA
to award to qualified universities and
private organizations, and general
funding for USDA to use in those areas
where it determines we have the most
pressing need.

We have worked to keep from tying
USDA’s hands on this in order to allow
them to respond to future needs or
threats that may arise, but generally
the research could include: Expanding
on-the-spot diagnostic capabilities;
conducting mapping of microorganisms
and pests to pinpoint their geo-
graphical origins; genetically engineer
diseases that will be effective against
agents of bioterrorism concerns; im-
prove plant resistance to potential in-
troduced pathogens; create mass vac-
cine delivery systems for animals,
poultry, and fish; conduct research
with foreign countries to help reduce
disease threats at the source and re-
move the natural sources of infectious
agents and pests that terrorists or na-
tions might easily access to threaten
the United States; develop counter tox-
ins; and develop economic models to
assist in risk assessment and
prioritization of efforts. Currently, it is
difficult to determine the exact eco-
nomic effect of an attack on the United
States because the proper economic
models do not exist.

Finally, the bill provides $12 million
each year for USDA to work in collabo-
ration with the Oklahoma City
counter-terrorism Institute.

This is a significant amount of
money. But it is an investment that re-
quires our immediate attention. I do
not want us to ignore this issue until it
is too late.

Nearly 2v years ago, as chairman of
the Emerging Threats Subcommittee, I
warned at our first hearing that the
World Trade Center was at risk of ter-
rorist attack because of its symbolism
of U.S. economic strength and indul-
gence. At the time, no one wanted to
listen to the warning.

I take no please in my prediction and
the events of September 11. But I do
not want us to ignore similar warnings
and threats on agroterrorism until it is
too late. If we do our 10.5 percent of
disposable income spent on food in this
country could well be a thing of the
past.

I urge my colleagues to support me
in enacting the Biosecurity for Agri-
culture Act of 2001.

By Mr. SHELBY:
S. 1547. A bill amend the Internal
Revenue Code of 1986 to extend and
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modify the credit for producing fuel
from a nonconventional source, to the
Committee on Finance.

Mr. SHELBY. Mr. President, I rise
today to introduce the Nonconven-
tional Natural Gas Reliability Act.
This body has moved forcefully and re-
sponsibly since the tragic events of
September 11 to address the most
pressing and immediate needs of the
country. However, action on priorities
such as comprehensive energy legisla-
tion, has been delayed but remains vi-
tally important. As Congress moves
forward to address this pressing issue,
it is my belief that any comprehensive
energy legislation must include provi-
sions designed to increase access to
North American natural gas supplies.

Following the energy crisis of the
1970’s, Section 29 of the Internal Rev-
enue Code was enacted to provide a tax
credit to encourage production of oil
and gas from unconventional sources

such as Coalbed Methane, Devonian
Shale, Tight Rock Formations, and
Tight Gas Sands. This credit has

helped the industry invest in new tech-
nologies that allow us to recover large
oil and gas deposits locked in various
formations that are very expensive to
develop.

In 1998, the United States consumed
22 trillion cubic feet of natural gas.
Over the next fifteen years that num-
ber is expected to exceed 31 trillion
cubic feet. Significant growth in con-
sumption will be particularly evident
in the area of electric generation,
where environmental issues make nat-
ural gas the fuel of choice. The Na-
tional Petroleum Council predicts that
natural gas production by conventional
means will remain relatively constant
over the next several years, ultimately
falling 7 to 9 trillion cubic feet short of
what is needed.

The Gas Technology Institute and
the National Petroleum Council esti-
mate that economic incentives may
allow nonconventional natural gas to
bridge to gap by providing an annual
addition of 7 to 9 trillion cubic feet of
natural gas to our domestic supply.
Section 29 of the Internal Revenue code
was designed to provide this economic
incentive. For current production,
‘“‘section 29 benefits expire at the end
of next year and there are no incen-
tives for new production.

Today I am introducing ‘‘section 29”
legislation which is designed to keep
current ‘‘section 29 wells in produc-
tion and provide the incentive for new
wells to be brought on line. Providing a
“‘clean’” alternative to conventional
natural gas, and keeping all of our ex-
isting sources of energy online will
continue to be a priority for this great
nation in the years to come. My legis-
lation would provide section 29 credits
for qualifying new wells and facilities
through 2009, and for the continuation
of benefits to wells and facilities cur-
rently in production through 2006.
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Whether it is artificial fracturing of
gas bearing formations, extensive
dewatering, gas clean-up issues, these
nonconventional resources can be sig-
nificant more expensive to drill, to
maintain, and to produce. Thus, it is
important to support continued pro-
duction at existing wells and facilities.

There are few instances where the
facts are more compelling and the con-
clusion so clear. Giving section 29 a
new lease on life is a wise investment
of taxpayer dollars that will result in
lower natural gas prices and greater
domestic energy supply. I encourage
my colleagues to join with me in sup-
port of the Nonconventional Natural
Gas Reliability Act.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1547

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Nonconven-
tional Natural Gas Reliability Act’.

SEC. 2. EXTENSION AND MODIFICATION OF CRED-
IT FOR PRODUCING FUEL FROM A
NONCONVENTIONAL SOURCE.

(a) IN GENERAL.—Section 29 of the Internal
Revenue Code of 1986 (relating to credit for
producing fuel from a nonconventional
source) is amended by adding at the end the
following new subsection:

“(h) EXTENSION FOR OTHER FACILITIES.—

(1) EXTENSION FOR OIL AND CERTAIN GAS.—
In the case of a well for producing qualified
fuels described in subparagraph (A) or (B)@)
of subsection (¢)(1)—

“(A) APPLICATION OF CREDIT FOR NEW
WELLS.—Notwithstanding subsection (f), this
section shall apply with respect to such
fuels—

‘(i) which are produced from a well drilled
after the date of the enactment of this sub-
section and before January 1, 2007, and

‘‘(ii) which are sold not later than the close
of the 4-year period beginning on the date
that such well is drilled, or, if earlier, De-
cember 31, 2009.

¢(B) EXTENSION OF CREDIT FOR OLD WELLS.—
Subsection (f)(2) shall be applied by sub-
stituting ‘2007 for ‘2003’ with respect to wells
described in subsection (f)(1)(A) with respect
to such fuels.

¢(2) EXTENSION PERIOD TO COMMENCE WITH
UNADJUSTED CREDIT AMOUNT.—In determining
the amount of credit allowable under this
section solely by reason of this subsection—

‘“(A) in the case of fuels sold during 2001
and 2002, the dollar amount applicable under
subsection (a)(1) shall be $3 (without regard
to subsection (b)(2)), and

“(B) in the case of fuels sold after 2002, sub-
paragraph (B) of subsection (d)(2) shall be ap-
plied by substituting ‘2002’ for ‘1979°.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to fuel sold
after the date of the enactment of this Act.

By Mr. LIEBERMAN (for himself,
Ms. MIKULSKI, Mr. BOND, Mr.
FRIST, and Mr. DOMENICI):
S. 15649. A bill to provide for increas-
ing the technically trained workforce
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in the United States; to the Committee
on Health, Education, Labor, and Pen-
sions.

Mr. LIEBERMAN. Mr. President, I
am proud to join Senators MIKULSKI,
BOND, FRIST, and DOMENICI in intro-
ducing an innovative response to one of
the greatest challenges to the growth
of the Innovation Economy, America’s
widening talent gap.

Our technological prowess is un-
equaled in the world today, which is
why, despite our recent slowdown and
the aftershocks of the September 11 at-
tacks, we still have the strongest, most
vibrant economy on the planet, and we
obviously have no deficit of ingenuity
and inventiveness.

But our long-term competitive stand-
ing and economic security could well
be at risk if we do not address a trou-
bling trendline in our workforce, the
mismatch between the demand and
supply of workers with science and en-
gineering training.

The fact is, the number of jobs re-
quiring significant technical skills is
projected to grow by more than 50 per-
cent in the United States over the next
ten years. But outside of the Ilife
sciences, the number of degrees award-
ed in science and engineering has been
flat or declining.

This has helped fuel a well-chronicled
shortage of qualified New HEconomy
workers. We have tried to temporarily
plug this human capital hole with a
stopgap of foreign workers. But there
is a broad consensus among high-tech
leaders and policymakers that it would
be a serious mistake to prolong this de-
pendence and essentially put our GDP
at the mercy of H1B’s.

That may sound like a bit of an over-
statement to some. But the reality is
that technological innovation is now
widely understood to be the major driv-
er of economic growth, not to mention
a critical factor in our military superi-
ority. And it is widely understood that
we cannot expand our economy in the
future if we don’t take steps now to ex-
pand our domestic pool of brainpower,
the next generation of people who will
incubate and implement the next gen-
eration of ideas.

Now, most answers to serious eco-
nomic challenges flow from the private
sector, which is where growth ulti-
mately occurs. But there are things
that the federal government can do to
help, particularly when it comes to
educating and training our workforce.
We can provide leadership, focus, and
not least of all resources, and that is
the purpose of the bill we are intro-
ducing today.

Our plan aims to fix a critical link in
this ‘‘tech talent’ gap, undergraduate
education in science, math, engineer-
ing, and technology. It would create a
new competitive grant program within
the National Science Foundation that
would encourage institutions of higher
learning, from universities to commu-
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nity colleges, to increase the number of
graduates in these disciplines.

This is not another scholarship pro-
gram, but a targeted, results-driven
initiative that goes straight to the
gatekeepers. We’re not asking them to
change their admissions policies, but,
in effect, to design new ‘‘e-missions”
policies. Come up with effective ideas,
and we will provide the dollars to make
them work.

For example, institutions could pro-
pose to add or strengthen the inter-
disciplinary components of under-
graduate science education. Or they
could establish targeted support pro-
grams for women and minorities, who
are 54 percent of our total workforce,
but only 22 percent of scientists and
engineers, to increase enrollment in
these fields. Or they could partner with
local technology companies to provide
summer industry internships for ongo-
ing research experience.

The pilot program is authorized at
$25 million for Fiscal Year 2002, but our
bipartisan coalition hopes the level
will rise over the next several years to
approximately $200 million annually,
based upon pilot program results. With
that kind of seed money, we’re opti-
mistic thousands of promising new sci-
entists and engineers will soon bloom.

We realize that solving the under-
graduate problem is not going to sin-
glehandedly close our talent gap. We
must also dramatically reform our K-
12 public education system, through in-
novative initiatives such as Congress-
man BOEHLERT’'S math and science
partnerships bill, and strengthen our
national investment in R&D. But it is
a vitally important piece of the pro-
ductivity puzzle.

For evidence of that, just look at the
collection of letters of support we have
received from industry, academia, and
professional organizations, including
letters from TechNet, a national net-
work of CEOs and senior executives
from the leading technology and bio-
technology companies; the National
Alliance of Business; and STANCO 25
Professor of Economics at Stanford
University, Paul Romer, a leading
growth economist, whose pioneering
research underscores the long-term tal-
ent crisis facing our Nation, and who
helped us think through this bill.

These industry, academic, and edu-
cational leaders recognize as do we,
that in our knowledge-based economy,
we must have people who know what
they’re doing, and that is why they
have made this problem and our legis-
lation a top priority. We are grateful
for their knowledge and their support,
and we look forward to working with
them to better harvest the enormous
potential of America’s workforce.

I ask unanimous consent that letters
of support for the Tech Talent bill,
from the following organizations and
individuals, be printed in the RECORD:



October 15, 2001

TechNet, Professor Paul Romer, Na-
tional Alliance of Business, Semicon-
ductor Industry Association, American
Astronomical Society, K-12 Science,
Mathematics, Engineering & Tech-
nology Coalition, General Electric,
American Association of State Colleges
and Universities, and the American So-
ciety for Engineering Education.

There being no objection, the addi-
tional material was ordered to be
printed in the RECORD, as follows:

TECHNET,
Palo Alto, CA, October 8, 2001.
Hon. JOSEPH LIEBERMAN,
Hon. BILL FRIST,
Hon. BARBARA MIKULSKI,
Hon. CHRISTOPHER S. “‘KIT”’ BOND,
Hon. PETE DOMENICI,
Hon. SHERWOOD BOEHLERT,
Hon. JOHN B. LARSON.

DEAR SENATORS LIEBERMAN, FRIST, MIKUL-
SKI, BOND, AND DOMENICI, AND REPRESENTA-
TIVES BOEHLERT, AND LARSON: On behalf of
TechNet’s 250 technology industry execu-
tives, we are writing to lend our strong en-
dorsement and support for your legislation
to increase the technically trained work-
force in the United States: the Tech Talent
Bill. TechNet considers the lack of a highly
skilled American workforce a serious threat
to our nation’s future economic and tech-
nology growth.

Recent economic studies have shown that
technological progress accounts for more
then half of the U.S. economic growth in the
post-war period. Correspondingly, a work-
force highly trained in science, mathe-
matics, engineering and technology (SMET)
is fundamental to our nation’s ability to re-
main competitive. Yet despite predictions
that the number of jobs requiring technical
skills will grow by 51% over the next decade,
from the late 80’s to the late 90’s the number
of earned bachelor’s degrees has decreased by
18% in engineering and by 36% in math and
computer science.

We commend you for taking the lead with
a bold and innovative approach to reverse
this perilous trend. The Tech Talent bill
would authorize funding for the National
Science Foundation (NSF) to distribute
grants to colleges and universities that agree
to specific increases in the number of stu-
dents who are U.S. citizens or permanent
residents obtaining degrees in science, math,
engineering and technology. The NSF would
solicit and competitively award grants,
based on a peer-review evaluation, to pro-
posals from colleges and universities with
promising and innovative programs to in-
crease the number of graduates in the speci-
fied disciplines.

A well-prepared workforce coupled with a
strong emphasis on R&D is the only way to
ensure a healthier, economically solid, and
technologically advanced future for Amer-
ica. We appreciate your steadfast support of
policies toward this end, and we urge you to
press forward with this legislation in both
chambers. Please let us know how we can
best support a swift passage of the Tech Tal-
ent bill. Thank you for considering our views
on this important issue.

Best regards,

Jim Barksdale,
Group.

John Doerr, Partner,
Claufield, & Byers.

Rick White, President & CEO, TechNet.

Carol Bartz, CEO & Chairman of the Board,
Autodesk, Inc.

Craig Barrett, CEO, Intel Corporation.

Partner, The Barksdale

Kleiner, Perkins,
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Eric Benhamou, Chairman, 3Com.

Hale Boggs, Partner, Manatt, Phelps &
Phillips, LLP.

Bob Brisco, CEO, CARSDIRECT.COM.

Sheryle Bolton, Chairman & CEO, Sci-
entific Learning Corporation.

Richard M. Burnes, Jr., Partner, Charles
River Ventures.

Daniel H. Case III, Chairman & CEO, JP
Morgan H & Q.

Bruce Claflin, President & CEO, 3Com.

Ron Conway, Founder and General Part-
ner, Angel Investors, LLP.

Joe Cullinane, CEO Telum Group, Inc.

Dean DeBiase, Chairman Autoweb.

Aart de Geus, CEO and Chairman,
Synopsys.
Paul Deninger, Chairman & CEO,

Broadview International LLC.

Gary Dickerson, Chief Operating Officer,
KLA-Tencor Corporation.

William H. Draper III, General Partner,
Draper Richards L.P.

Thomas J. Engibous, Chairman, President
& CEO, Texas Instruments.

Carl Feldbaum, President, Biotechnology
Industry Organization.

Boris Feldman, Partner, Wilson, Sonsini,
Goodrich & Rosati.

Ken Goldman, CFO, Siebel Systems.

Christopher Greene, President & CEO,
Greene Engineers.

Michael D. Goldberg, Managing Director,
JasperCapital.

Nancy Heinen, Senior VP, General Coun-
sel, Apple.

Jeffrey O. Henley, Executive VP & CFO,
Oracle Corporation.

Bob Herbold, Executive Vice President &
COO, Microsoft Corporation.

Casey Hoffman, CEO &
Supportkids.com.

Guy Hoffman, Venture Partner, TL Ven-
tures.

Kingdon R. Hughes, President, Rush Net-
work.

Scott Jones, Chairman & Chief Executive
Officer, Escient.

Nicholas Konidaris, CEO, Advantest Amer-
ica, Inc.

David Lane, Partner, Diamondhead Ven-
ture Management LLC.

Paul Lippe, CEO, SKOLAR.

Arthur D. Levinson, PhD, Chairman &
CEO, Genetech.

Ken Levy, Chairman, KLLA-Tencor Corpora-
tion.

Lori P. Mirek, President & CEO,
Currenex—Global Financial Exchange.

Henry Samueli, PhD, Co-Chairman & CTO,
Broadcom Corporation.

Douglas G. Scrivner,
Accenture.

Stratton
VeriSign Inc.

Gary Shapiro, President & CEO, Consumer
Electronics Association.

Rohit Shukla, President & CEO, LARTA.

Gregory W. Slayton, President and CEO,
ClickAction.

Ted Smith, Chairman, FileNET.

Founder,

General Counsel,

Sclavos, President & CEO,

Robert W. Sterns, Principal, Sternhill
Partners.
George Sundheim III, President, Doty,

Sundheim & Gilmore.

John Young, Retired President & CEO,
Hewlett Packard.
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STANFORD UNIVERSITY,
GRADUATE SCHOOL OF BUSINESS,

Stanford, CA, October 10, 2001.
Senator CHRISTOPHER BOND,
Senator PETE DOMENICI,
Senator WILLIAM FRIST,
Senator JOSEPH LIEBERMAN,
Senator BARBARA MIKULSKI,

U.S. Senate,

Washington, DC.

DEAR SENATORS BOND, DOMENICI, FRIST,
LIEBERMAN, AND MIKULSKI: Your Tech Talent
bill will reinvigorate one of the most suc-
cessful policies in the history of our nation—
government support for broad undergraduate
training in science and engineering. Since
the end of the 19th century, people trained in
these areas have turned scientific oppor-
tunity into technological progress. With
their help, we harnessed the twin engines of
the market and technology. Together, these
engines powered the United States into our
current position of unchallenged worldwide
political and economic leadership.

Unfortunately, success breeds compla-
cency. In recent decades, our achievements
in undergraduate science education have
fallen behind those in many other countries.

In the domain of the market, our govern-
ment fostered growth by doing less. It stood
aside and gave people the freedom to start
new ventures, introduce new products, and
improve on old ways of doing things. By con-
trast, in the domain of technology, our gov-
ernment fostered growth by doing more, but
in a way that supported market competition.
The Morrill Acts of 1862 and 1890 created a
new type of university, one committed not
to an elite study of art or science for its own
sake. Instead, these new institutions empha-
sized the practical application of knowledge.
They offered instruction in the ‘‘agricultural
and mechanic arts’ and the various branches
of science, with ‘‘special reference to their
application in the industries of life.” The
land grant universities created and sup-
ported by these acts helped many more farm-
ers and miners, tinkerers and inventors, en-
trepreneurs and managers, engineers and re-
searchers compete in the market by devel-
oping new technologies or applying tech-
nologies developed by others.

Since World War II, the federal govern-
ment has wisely increased its support for
basic research by current university profes-
sors and graduate training of future profes-
sors. Unfortunately, this support seems to
have come at the expense of our early com-
mitment to undergraduate education in
science and engineering. At the beginning of
the 20th century, this commitment put us
far ahead of the rest of the world. At the be-
ginning of the 21st century, we lag behind
many other countries according to such
basic measures as the fraction of all 24-year-
olds who receive an undergraduate degree in
engineering or the natural sciences.

Your bill can begin our return to world-
wide leadership in undergraduate science and
engineering education. It will reward col-
leges and universities that devote more ef-
fort to teaching, that develop innovative in-
structional materials, that pull students
into science instead of ‘‘weeding them out.”

If we can increase the number of under-
graduates who receive science and engineer-
ing degrees our companies will have more
highly skilled workers. Our schools will have
more math and science teachers. Our Ph.D.
programs will have more qualified appli-
cants. Our economy will grow faster and our
nation will be stronger.

Sincerely yours,
PAUL M. ROMER.
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OCTOBER 5, 2001.
Hon. JOSEPH I. LIEBERMAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR LIEBERMAN: We commend
you for your leadership in sponsoring the
Technology Talent bill. This bill focuses at-
tention on an important workforce issue for
business and for America’s growing knowl-
edge-based economy—the need to increase
the number of U.S. students graduating with
degrees in mathematics, science, engineer-
ing, and technology from the nation’s uni-
versities and community colleges.

American businesses face a constant chal-
lenge to find sufficient numbers of profes-
sionals with proficiency in these key dis-
ciplines. The number of students graduating
with degrees in these fields has both failed to
keep pace with an ever-increasing demand,
and actually declined. Since 1990, for exam-
ple the number of bachelor degrees in elec-
trical engineering awarded at U.S. univer-
sities has declined 37 percent. We must ad-
dress this need if the United States is to
maintain its economic and technological
leadership.

The demonstration grant program estab-
lished by the Tech Talent bill will provide
new incentives for universities, colleges, and
community colleges to increase the number
of graduates with bachelor and associate de-
grees in science, mathematics, engineering
and technology. The bill also will encourage
mentoring, bridge programs from secondary
to postsecondary education, and creative ap-
proaches for traditionally underrepresented
groups to earn degrees in these disciplines.

We look forward to working with you and
your colleagues to secure enactment of this

legislation.
Sincerely,
3M Company; AeA.; AT&T.; Business-
Higher Education Forum; Compaq

Computer Corporation; IBM Corpora-
tion; Information Technology Associa-
tion of America; Intel Corporation; Mi-
nority Business RoundTable; Motorola;
National Alliance of Business; National
Venture Capital Association; Northern
Virginia Technology Council;
SchoolTone Alliance; Semiconductor
Industry Association; Software and In-
formation Industry Association;
TechNet; Texas Instruments; Verizon;
and Williams.

SIA,
San Jose, CA, October 3, 2001.
Re Tech Talent Act.

Hon. JOSEPH LIEBERMAN,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR LIEBERMAN: The Semicon-
ductor Industry Association applauds your
introduction of the Technology Talent Act
as an important action to expand the tech-
nically trained workforce in the TUnited
States.

Over the next five to fifteen years, the
semiconductor manufacturing process that
the industry has used for the past thirty
yvears will have reached its physical limits. It
will take significant investments to develop
the human resources necessary to develop re-
placement processes and electronic device
structures. Absent these investments, the
continued productivity gains that our econ-
omy has enjoyed from information tech-
nology advances will be lost.

The demonstration program established by
the Tech Talent bill will provide incentive
for universities, colleges and community col-
leges to increase the number of graduates
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with bachelors and associates’ degrees in
science, mathematics, engineering and tech-
nology. We are pleased that the bill encour-
ages mentoring programs, bridge programs
and other innovative approaches to helping
increase the number of U.S. students grad-
uating with degrees in these disciplines.
That should not only help to increase the
supply by retaining more of the students
who are already enrolled, but also help at-
tract more students from traditionally
under-represented groups to pursue careers
in our industry and other high tech sectors.

We look forward to working with you and
your colleagues to help ensure the legisla-
tion’s swift and favorable consideration.
Thank you again for your leadership on this
issue.

Sincerely,
GEORGE SCALISE,
President.

AAS,
Pasadena, CA, September 10, 2001.
Re Tech Talent Bill.

Hon. JOSEPH LIEBERMAN,
Washington, DC.

DEAR SENATOR LIEBERMAN: I am writing to
thank you and your colleagues for intro-
ducing the ‘“Tech Talent Bill”’. I will work to
support this legislation as it moves through
Congress.

As you know, the decline in our technical
workforce is negatively affecting our na-
tional economy and worldwide competitive-
ness. The American Institute of Physics
(AIP) has tracked the number of students
earning doctorates from U.S. institutions in
the physical sciences since 1962. Today,
roughly 1,350 doctorates are awarded each
year. In 1970, this number was nearly 1,600.
Although this statistic does fluctuate from
year to year, it has steadily declined over
the last several years, dropping 11% between
1994 and 1998. Additionally, the fraction of
foreign students earning doctorates has in-
creased dramatically. According to AIP sta-
tistics, 46% of physics doctorates are foreign
nationals.

The Administrator of NASA, Dan Goldin,
highlighted this problem in a recent article
in the Atlantic magazine (September 2001).
In this article, he points out that due to the
small number of qualified engineers and
physical scientists, design, construction and
operation of space probes is becoming dif-
ficult. Although not for certain, he suggests
that this shortage may have played a role in
the recent failures of the Mars Polar Lander
and Mars Climate Orbiter. According to Mr.
Goldin, nearly as many students earn under-
graduate degrees in parks, recreation and
leisure as earn degrees in electrical engineer-
ing. This is a shocking fact for a Nation built
on technology and science.

By motivating universities to increase the
number of students earning physical science
degrees, this legislation will have a direct
impact on this problem. I strongly support
the ‘““Tech Talent Bill” and hope to work
with you to ensure its passage in this Con-
gressional term.

Sincerely,
ANNEILA SARGENT,
President.
K-12 SCIENCE, MATHEMATICS, ENGI-
NEERING & TECHNOLOGY EDU-
CATION COALITION,
October 15, 2001.
Hon. JOSEPH LIEBERMAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR LIEBERMAN: The

Science, Mathematics, Engineering,

K-12
and
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Technology Education Coalition commends
you and Senators Frist, Mikulski, and Bond
for introducing the ‘‘Tech Talent’ bill, de-
signed to increase the United States’ tech-
nically trained workforce. It is imperative to
develop a highly skilled workforce to main-
tain our national security and foster future
economic growth. We believe that the jour-
ney begins before college.

We are pleased that your legislation en-
courages universities to partner with com-
munity colleges, industry organizations, pro-
fessional societies and local schools to pave
the way for students of all ages and back-
grounds to further their interests in science,
mathematics, engineering and technology
(SMET) coursework and career paths.

In October of this year, the deans of engi-
neering and the deans of education from 50
universities met in concert to develop stra-
tegic collaborations to enhance K-12 teacher
preparation in SMET and to invigorate engi-
neering education. Collaborations of this
type can and should be replicated by more
universities and across all science, mathe-
matics, engineering, and technological dis-
ciplines.

This bill will assist in the development and
implementation of innovative approaches to
increasing enrollments and graduates in key
SMET degrees, which is critical to our econ-
omy, our national security, and the future
job prospects of our children. Providing in-
centives and rewards to educational institu-
tions for increasing SMET enrollments and
graduates is an excellent approach to
jumpstart that process.

We applaud your dedication and foresight
in protecting and enhancing America’s fu-
ture workforce.

If we can be of further assistance, please
contact Patti Burgio at 202.785.7385.

GE CORPORATE RESEARCH & DEVEL-
OPMENT, THE GENERAL ELECTRIC
COMPANY,

October 12, 2001.
Hon. JOSEPH LIEBERMAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR LIEBERMAN: The General
Electric Company highly commends you,
along with Senators Bond, Mikulski, Frist,
and Domenici and Representatives Boehlert
and Larson, for introducing the ‘“Tech Tal-
ent” bill. We fully endorse and support the
revival of a highly technical workforce in
the United States.

While our company embraces technical ex-
pertise from around the globe, we believe it
is vital to our nation’s long-term economic
strength to grow and develop our domestic
talent as well. This legislation will create
that strength without discriminating
against global technical talent.

We applaud your approach to creating a
grant program that itself inspires colleges
and universities to take a creative and inno-
vative approach to broadening science,
mathematics, engineering and technology
enrollment. We believe that this approach
will not result in a one-time spike in enroll-
ment, instead it enables a fundamental
change in philosophy for a long-term in-
crease in technical education.

There is no better time for this legislation.
Our nation’s economy is heavily dependent
on a highly skilled workforce, with more
than 50 percent of our economic growth
stemming from technological progress. We
look forward to assisting you in any way
possible with this legislation. Thank you for
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your continued support of technology and in-
novation initiatives in America.
Sincerely,
ScoTT C. DONNELLY,
Senior Vice President.
AMERICAN ASSOCIATION OF
STATE COLLEGES AND UNIVERSITIES,
Washington, DC, October 12, 2001.
Hon. JOSEPH LIEBERMAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR LIEBERMAN: On behalf of the
American Association of State Colleges and
Universities (AASCU) I am writing to ex-
press our strong support for the, ‘“Tech-
nology Talent Act of 2001.”” AASCU is com-
prised of more than 430 public colleges, uni-
versities and systems of public higher edu-
cation located throughout the United States
and its territories. Our Connecticut members
include: Central Connecticut State Univer-
sity, Bastern Connecticut State University,
Southern Connecticut State University,
Western Connecticut State University and
the Connecticut State University System.

AASCU truly appreciates your leadership
in recognizing the need to increase the na-
tion’s technically trained workforce, as well
as your commitment to address this need by
introducing legislation that will, if ade-
quately funded, go a long way towards
achieving this goal. AASCU strongly sup-
ports the legislation’s requirement that at
least one principal investigator be in a posi-
tion of administrative leadership at the in-
stitution of higher education. This require-
ment will ensure that the commitment for
increasing the number of bachelor’s degrees
will be institution wide. Additionally, we be-
lieve the legislation’s priority to award
grants to institutions that draw on previous
and existing efforts in improving under-
graduate learning and teaching is right on
target.

Again, thank you for your leadership on
this issue. We look forward to working with
you as the ‘“Technology Talent Act of 2001’
progresses through the legislative process.

Sincerely,
EDWARD M. ELMENDORF,
Vice President for Government
Relations and Policy Analysis.
AMERICAN SOCIETY FOR
ENGINEERING EDUCATION,
Washington, DC, October 12, 2001.
Hon. JOSEPH LIEBERMAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR LIEBERMAN: On behalf of the
members of the Engineering Deans Council
(EDC) of the American Society for Engineer-
ing Education (ASEE), we are writing to
thank you for introducing the Tech Talent
bill, which is intended to increase the tech-
nically trained workforce of our nation. Now
more than ever it is important for Ameri-
cans to focus on strengthening and increas-
ing the science and technology workforce of
the United States.

Engineering schools have a major role to
play in efforts to expand the nation’s tech-
nical workforce. We are very interested in
examining the provisions of the competitive
grant program to be established at the Na-
tional Science Foundation. Those that are
intended to increase the number of U.S. citi-
zens or permanent residents obtaining de-
grees in science, mathematics, engineering
or technology (SMET) can be helpful to all of
us in engineering education. The incentives
to degree-granting institutions to encourage
creative ways of recruiting students who
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may not earlier have felt they could succeed
in these fields will insure innovative, aggres-
sive program proposal submissions. We are
glad to see that strong emphasis will be
placed on an evaluation of methods em-
ployed in the grant activities.

This legislation will provide an oppor-
tunity to build on the activities that many
of our colleges have underway, including
mentoring high school students and engag-
ing them in other activities designed to in-
terest them in enrolling in SMET programs.
Earlier this year we held the first Engineer-
ing Deans Council panel discussion on oppor-
tunities for collaboration between engineer-
ing and education schools. At the beginning
of October pairs of deans of engineering and
deans of education met for the ‘“Deans Sum-
mit’” in Baltimore. The purpose of this con-
ference was to stimulate these deans to de-
velop collaborations, which would result in
programs to improve the quality of prepara-
tion of students for SMET careers. As par-
ticipants in the Deans Summit, we can tes-
tify that many innovative programs were de-
veloped by pairs of deans from the institu-
tions represented. We think this legislation
will be very helpful to these collaborations.
Many of the institutions will be very eager
to develop proposals in response to its provi-
sions. The incentives provided in this bill
will certainly attract attention, and we
think will achieve the purpose of increasing
enrollments as well as improve the quality of
preparation.

The Engineering Deans Council of the
American Society for Engineering Education
(ASEE) is the leadership organization of the
more than 300 deans of engineering in the
United States. Founded in 1893, ASEE is a
nonprofit association dedicated to the im-
provement of engineering and engineering
technology education.

We greatly appreciate your strong and con-
tinuing interest in and support for the devel-
opment of our nation’s scientific and tech-
nical workforce. If we can be of further as-
sistance, please do not hesitate to get in
touch with us.

Sincerely,
CARL E. LOCKE, Jr.,
Dean of Engineering,
University of Kan-
sas-Lawrence,
Chair, Engineering
Deans Council.
DAVID N. WORMLEY,
Dean of Engineering,
Pennsylvania State
University, Vice
Chair, Engineering
Deans Council.

Mr. BOND. Mr. President, I rise to
express my strong support for the
Technology Talent Act of 2001. As an
original co-sponsor, I am pleased to
have joined my Senate colleagues, Sen-
ators JOE LIEBERMAN, BARBARA MIKUL-
SKI, BILL FRIST, and PETE DOMENICI in
introducing an important piece of leg-
islation that will help strengthen the
long-term economic competitiveness
and health of our Nation. We are here
to sound the alarm to the public that
our Nation’s innovation capabilities
are at risk of falling behind other in-
dustrial nations if we do not aggres-
sively increase the number and quality
of our technologically-trained work-
force.

The number of American students re-
ceiving degrees in the natural sciences
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and engineering fields has fallen sig-
nificantly. This decline has occurred
despite the growth in population and
increase in undergraduate enrollment.
But in other countries, the proportion
of degrees in the sciences has grown
compared to the United States. As a re-
sult, the demand for scientists and en-
gineers in this country is being filled
by foreign workers. And with the de-
mand for engineers and computer sci-
entists expected to grow by more than
50 percent by 2008, the high-tech indus-
try is deeply troubled that it will be-
come increasingly difficult to fill this
demand and remain competitive in the
global economy.

To respond to the shortage of tech-
nically-trained workers in this coun-
try, the Congress has had to raise the
cap on H1-B visas for immigrant work-
ers. Why was this necessary? In the
past decade, growth in the number of
Asian and European students earning
degrees in the natural sciences and en-
gineering has gone up on average by 4
percent per year. During the same
time, the rate for U.S. students de-
clined on average by nearly one per-
cent each year. It was startling to
learn that the Organization of Eco-
nomic Cooperation and Development,
OECD, ranked the United States 25 out
of 26 industrialized nations surveyed in
terms of the number of college and uni-
versity degrees in science. The OECD
found that South Korea led those na-
tions surveyed and that we are behind
countries like Finland, Japan, the
Czech Republic, and Ireland!

In my home State of Missouri, I have
seen the same sort of disturbing trends.
The University of Missouri has seen an
overall decline in science, engineering,
and math degrees as a proportion of
total undergraduate degrees. For exam-
ple, undergraduate degrees in engineer-
ing have declined by 16 percent over
the past 5 years whereas non-science
degrees have increased by 14 percent.

Because of these troubling numbers, I
am excited to work with my Senate
colleagues to come up with a potential
solution. I thank Senator LIEBERMAN
and his staff for taking the initiative
in crafting this bill and working with
me. I also thank Professor Romer of
Stanford University for his vision and
thoughts in developing this bill.

Through the administration of the
National Science Foundation, this leg-
islation provides financial incentives
to our colleges and universities to ex-
pand existing successful programs and
create new, innovative ways that en-
courage our youth to enter and stay in
the science and engineering fields. Our
bill also encourages schools to develop
programs that will attract more mi-
norities and women. This is critical
since there are few minorities and
women employed in the high-tech sec-
tor.

To jumpstart this program, I am
pleased to note that we have included
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$20 million in NSF’s budget as part of
the Senate’s fiscal year 2002 VA, HUD
bill. T hope we can maintain this level
in conference and later increase fund-
ing for this program to a level of $200
million if this program is successful
and our subcommittee receives the
necessary funding.

Along with many of my Senate and
House colleagues, I have been trying to
increase support for NSF because we
recognize the role NSF plays in stimu-
lating our economy and supporting the
biomedical work of the National Insti-
tutes of Health. That is why we believe
in doubling NSF’s budget and as part of
this effort, increasing the Nation’s
technologically-trained workforce is a
key element. Clearly, we need to invest
in our students because they will be
the booster rocket for the future suc-
cess of our economy and allow this Na-
tion to lead the world in this century.

Mr. FRIST. Mr. President, I am
proud to join Senators LIEBERMAN, MI-
KULSKI, BOND and DOMENICI in intro-
ducing the Tech Talent bill. This legis-
lation will build on and compliment
legislation I introduced earlier this
year, the Math and Science Partner-
ship Act.

Today, we are talking about college
math and science majors and their role
in our economic and scientific future.
But, precollege science and math in-
struction has an important relation-
ship to the future supply of U.S. sci-
entific and technological personnel as
well. For example, students who take
rigorous mathematics and science
courses in high school are much more
likely to go on to college than those
who do not.

Data from the National Educational
Longitudinal Study reveal that 83 per-
cent of students who took algebra I and
geometry, and nearly 89 percent of stu-
dents who took chemistry, went on to
college, compared to only 36 percent of
students who did not take algebra and
geometry and 43 percent of students
who did not take chemistry. Yet 31 per-
cent of our college bound high school
seniors did not take four years or more
of mathematics, and 51 percent of col-
lege bound high school seniors did not
take four years or more of science.

There is another link between
precollege and college math and
science instruction: before you can
major in science or math in college,
you must have a strong understanding
of the basics. Yet, the most recent
NAEP science assessments showed that
only approximately one-third of our
4th, 8th and 12th grade students were
performing at the basic level. And only
3 percent of the students at all three
grade levels reached the advanced level
of scientific proficiency.

The Math and Science Partnership
program, which is now part of the edu-
cation reform bill, authorizes $900 mil-
lion in 2002 to enhance K-12 math and
science education. It will help more of
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our children learn the basics of math
and science and encourage more of
them to go to college.

The Tech Talent Bill will make sure
that once they get to college, they are
encouraged to complete the loop:
major in science, engineering or com-
puter science so that we can fill the
high tech jobs that are fundamental to
our nation’s future prosperity and to
our ability to remain competitive in an
increasingly global marketplace.

The Tech Talent Bill rewards col-
leges and universities that increase the
number of math and science majors
that graduate. And the bill lets the
universities figure out the best way to
do so. It will not stifle creativity. Our
economy needs a workforce highly
trained in science, mathematics, engi-
neering and technology, and that is
why I believe this bill is very impor-
tant, and should be a top priority.

I am proud to support this bill, and I
commend Senator LIEBERMAN for his
leadership on this issue.

Mr. DOMENICI. Mr. President, inno-
vation drives a significant part of our
domestic economy; it’s absolutely vital
in maintaining our standard of living.
Estimates are that at least half of our
economic growth in the post-WWII pe-
riod was driven by advanced tech-
nologies.

Innovation 1is especially critical
today at a time when our economy has
shown significant weaknesses. We need
to continue to look toward our ability
to innovate, to bring new products and
processes to the market place, to help
spur recovery.

Innovation depends on many factors,
ranging from the research done in our
superb universities and laboratories to
the flow of capital investments into en-
trepreneurial start-up companies. One
of the very key factors is the existence
of a well qualified workforce, ready to
support high technology industries. In-
creasingly, preparation of that work-
force is at risk in the United States,
this should be cause for great concern.

That’s why I welcome this oppor-
tunity to join with Senators
LIEBERMAN, BOND, MIKULSKI, and
FRIST, as well as with Congressmen
BOEHLERT and LARSON, to provide my
support as an original co-sponsor of the
Tech Talent Bill. This bill can help to
reverse disturbing trends in the tech-
nical credentials of our future work-
force.

Studies show that the number of jobs
requiring technical training will in-
crease by 51 percent over the next dec-
ade. Six million new technical open-
ings are projected to be needed by 2008.
But the trend is exactly the opposite,
our number of bachelor’s degrees has
dropped 21 percent in engineering and
32 percent in math and computer
science over the last decade.

In the last few years, we’ve filled
many technical positions with foreign
workers, and we’ve heard repeated
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cries from our high tech industries
about their need for larger visa pro-
grams to allow these workers to enter
the country. In addition, increasing
numbers of our undergraduate and
graduate students are citizens of an-
other country.

Frequently, both foreign students
who have completed technical studies
in the United States and foreign tech-
nical workers admitted under special
visas return to their native lands. That
fuels a continuing outflow of technical
expertise from our country.

That’s good for other countries, who
are striving to build up their technical
capabilities, but it sure isn’t good for
the United States. The trend is omi-
nous. In 1985, we led most countries in
the number of research personnel as a
percent of our workforce. In 1998, we
were well behind countries like Japan.

This trend is even worse if we look at
young technical workers, because
much of our strength is from older
workers from past years when tech-
nical education was more popular here.
If we look at the fraction of 24 year-old
workers with technical training, the
U.S. lags behind many countries in-
cluding Japan, Korea, Germany, Ire-
land, Canada, France and the United
Kingdom.

This problem is even more evident if
we look at the fraction of bachelor-
level degrees awarded in science and
engineering. In the United States, the
figure is about one-third. But in China,
our one-third is replaced by their 72
percent, and Japan, Russia and Brazil
exceed 60 percent. In all of Asia, 47 per-
cent of all degrees are in science and
engineering. It’s even worse if we focus
on engineering, where 5 percent of our
bachelor’s degrees are awarded. In
China, that figure is 46 percent. And
that figure is 30 or more percent in
countries like Germany, Russia, Singa-
pore, and Finland, and over 20 percent
in many countries including Japan,
France and Sweden.

Traditionally, the United States has
led the world in patents. But if we look
at the growth in patenting in the U.S.
and elsewhere, the trend is serious.
Countries 1like Japan have higher
growth rates in patenting then we do.

I already noted the importance of in-
novation in driving our economic
growth. We don’t compete well in the
international marketplace on manufac-
ture of low-tech goods. In fact, where a
product has been on the market for
awhile, other countries tend to capture
the manufacturing market. That’s why
it’s so critical that we maintain a
strong flow of innovative products it’s
in the newest, highest technology,
products that we are most competitive.

We can’t afford to maintain some of
the current trends. We were graduating
about 18,000 students a year with bach-
elor’s degrees in the physical sciences
in the 1970s, today that figure is around
15,000. As another bad example, our
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graduates in mathematics have fallen
to about half the 25,000 graduates per
year in the 1970s.

We need to reverse these trends. We
need to excite more students to pursue
technical careers. We need to do far
better at showing students the oppor-
tunities that can open for them if they
pursue technical paths in their edu-
cation.

This bill will help in this quest. By
providing grants to schools and com-
munity colleges to increase their pro-
duction of technical workers, we are
providing direct motivation to the
schools which have a significant hand
in guiding students into various fields.
These grants will serve to challenge
schools to find better, more con-
vincing, approaches to encourage stu-
dent behavior.

It was particularly important to me
that this bill offer these incentives at
the community college level. Students
are increasingly finding that these in-
stitutions offer the best match to their
educational needs. It will be at the
community college level that we can
excite many new students who might
have chosen other specialities.

Reversing the trends I've described
won’t happen overnight, it will take
many years. But the future benefits to
our your people and to our nation are
immense. I'm pleased to join the co-
sponsors of this important bill in seek-
ing to address this very real issue.

—

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1902. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 2506, making appropriations
for foreign operations, export financing, and
related programs for the fiscal year ending
September 30, 2002, and for other purposes;
which was ordered to lie on the table.

—_—

TEXT OF AMENDMENTS

SA 1902. Mr. LIEBERMAN submitted
an amendment intended to be proposed
by him to the bill H.R. 2506, making ap-
propriations for foreign operations, ex-
port financing, and related programs
for the fiscal year ending September 30,
2002, and for other purposes; which was
ordered to lie on the table, as follows:

On page 125, line 16, before the period at
the end of the line insert the following: ‘‘:
Provided further, That, of the funds appro-
priated under this heading, not less than
$400,000 shall be made available on a grant
basis as a cash transfer for support of the
Foundation for Children at Risk Donald J.
Cohen and Irving B. Harris Center for Trau-
ma and Disaster Intervention, housed at the
Tel Aviv Mental Health Center, whose coun-
seling of children and families and training
of mental health professionals are crucial to
reducing the human suffering and repairing
the societal damage from violence against
civilians of all faiths in Israel, Israeli settle-
ments, and territory administered by the
Palestinian Authority’’.
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AVIATION SECURITY ACT

On October 11, 2001, the Senate passed
S 1447, as follows:
S. 1447

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Aviation Security Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—AVIATION SECURITY

101. Findings.

102. Transportation security function.

103. Aviation Security Coordination
Council.

Improved flight deck
measures.

Deployment of Federal air mar-
shals.

Improved airport perimeter access
security.

Enhanced anti-hijacking training
for flight crews.

Passenger and property screening.

Training and employment of secu-
rity screening personnel.

Research and development.

Flight school security.

Report to Congress on security.

General aviation and air charters.

Increased penalties for interference
with security personnel.

Security-related study by FAA.

Air transportation arrangements in
certain States.

Airline computer reservation sys-
tems.

Security funding.

Increased funding flexibility for
aviation security.

Authorization of funds for reim-
bursement of airports for secu-
rity mandates.

Encouraging airline employees to
report suspicious activities.

Less-than-lethal weaponry
flight deck crews.

Mail and freight waivers.

Safety and security of on-board
supplies.

Flight deck security

Amendments to airmen registry
authority.

Results-based management.

Use of facilities.

Report on national air space re-
strictions put in place after ter-
rorist attacks that remain in
place.

Voluntary provision of emergency
services during commercial
flights.

Enhanced security for aircraft.

Implementation of certain detec-
tion technologies.

Report on new responsibilities of
the Department of Justice for
aviation security.

Sec. 134. Definitions.

TITLE II—-DEPLOYMENT AND USE OF
SECURITY TECHNOLOGIES
Subtitle A—Expanded Deployment and Utili-
zation of Current Security Technologies

and Procedures

Sec. 201. Expanded deployment and utiliza-

tion of current security tech-

nologies and procedures.

Sec.
Sec.
Sec.
104.

Sec. integrity

Sec. 105.
Sec. 106.
Sec. 107.

108.
109.

Sec.
Sec.

110.
111.
112.
113.
114.

Sec.
Sec.
Sec.
Sec.
Sec.

115.
116.

Sec.
Sec.
Sec. 117.

118.
119.

Sec.
Sec.

Sec. 120.

Sec. 121.

Sec. 122. for
123.

124.

Sec.
Sec.

125.
126.

Sec.
Sec.

127.
128.
129.

Sec.
Sec.
Sec.

Sec. 130.

131.
132.

Sec.
Sec.

Sec. 133.
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Subtitle B—Short-Term Assessment and De-
ployment of Emerging Security Tech-
nologies and Procedures

Sec. 211. Short-term assessment and deploy-

ment of emerging security
technologies and procedures.

Subtitle C—Research and Development of

Aviation Security Technology

Sec. 221. Research and development of avia-
tion security technology.
TITLE I—AVIATION SECURITY

SEC. 101. FINDINGS.

The Congress finds the following:

(1) The safety and security of the civil air
transportation system is critical to the
United States’ security and its national de-
fense.

(2) A safe and secure United States civil air
transportation system is essential to the
basic freedom of Americans to move in intra-
state, interstate, and international transpor-
tation.

(3) The terrorist hijackings and crashes of
passenger aircraft on September 11, 2001,
converting civil aircraft into guided bombs
for strikes against civilian and military tar-
gets requires the United States to change
fundamentally the way it approaches the
task of ensuring the safety and security of
the civil air transportation system.

(4) The existing fragmentation of responsi-
bility for that safety and security among
government agencies and between govern-
ment and nongovernment entities is ineffi-
cient and unacceptable in light of the hijack-
ings and crashes on September 11, 2001.

(b) The General Accounting Office has rec-
ommended that security functions and secu-
rity personnel at United States airports
should become a Federal government respon-
sibility.

(6) Although the number of Federal air
marshals is classified, their presence on both
international and domestic flights would
have a deterrent effect on hijacking and
would further bolster public confidence in
the safety of air travel.

(7) The effectiveness of existing security
measures, including employee background
checks and passenger pre-screening, is im-
paired because of the inaccessibility of, or
the failure to share information among, data
bases maintained by different Federal and
international agencies for criminal behavior
or pertinent intelligence information.

SEC. 102. TRANSPORTATION SECURITY FUNC-

TION.

(a) IN GENERAL.—Section 102 of title 49,
United States Code, is amended—

(1) by redesignating subsections (d),
and (f) as subsections (e), (f), and (g); and

(2) by inserting after subsection (c) the fol-
lowing:

‘(d) DEPUTY SECRETARY FOR TRANSPOR-
TATION SECURITY.—

‘(1) IN GENERAL.—The Department has a
Deputy Secretary for Transportation Secu-
rity, who shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate. The Deputy Secretary for Trans-
portation Security shall carry out duties and
powers prescribed by the Secretary relating
to security for all modes of transportation.

“(2) AVIATION-RELATED DUTIES.—The Dep-
uty Secretary—

““(A) shall coordinate and direct, as appro-
priate, the functions and responsibilities of
the Secretary of Transportation and the Ad-
ministrator of the Federal Aviation Admin-
istration under chapter 449;

‘(B) shall work in conjunction with the
Administrator of the Federal Aviation Ad-
ministration with respect to any actions or

(e),
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