October 23, 2001

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 4 of rule I, the Speaker
signed the following enrolled joint res-
olution and bill on Wednesday, October
17, 2001:

H.J. Res. 69, making further con-
tinuing appropriations for the fiscal
year 2002, and for other purposes; and

S. 1465, to authorize the President to
exercise waivers of foreign assistance
restrictions with respect to Pakistan
through September 30, 2003, and for
other purposes.

—_—

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, October 23, 2001.
Hon. J. DENNIS HASTERT,
The Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on Oc-
tober 17, 2001 at 7:00 p.m.

That the Senate passed without amend-
ment H.J. Res. 69.

That the Senate agreed to conference re-
port H.R. 2217.

That the Senate passed
ment H. Con. Res. 251.

That the Senate passed
ment H.R. 146.

That the Senate
ment H.R. 182.

That the Senate
ment H.R. 1000.

That the Senate
ment H.R. 1161.

That the Senate
ment H.R. 1668.

Appointments: U.S. Capitol Preservation
Commission (2).

With best wishes, I am

Sincerely,

without amend-

without amend-

passed without amend-

passed without amend-

passed without amend-

passed without amend-

JEFF TRANDAHL,
Clerk of the House.

—

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
announces that he will postpone fur-
ther proceedings today on each motion
to suspend the rules for which a re-
corded vote or the yeas and nays are
ordered, or on which the vote is ob-
jected to under clause 6 of rule XX.

Any record votes on postponed ques-
tions will be taken after debate has
concluded on all motions to suspend
the rules, but not before 6 p.m. today.

———
HIGHER EDUCATION RELIEF OP-
PORTUNITIES FOR STUDENTS
ACT OF 2001

Mr. MCKEON. Mr. Speaker, I move to
suspend the rules and pass the bill

CONGRESSIONAL RECORD—HOUSE

(H.R. 3086) to provide the Secretary of
Education with specific waiver author-
ity to respond to conditions in the na-
tional emergency declared by the
President of the United States on Sep-
tember 14, 2001, as amended.

The Clerk read as follows:

H.R. 3086

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Higher Edu-
cation Relief Opportunities for Students Act
of 2001”°.

SEC. 2. WAIVER AUTHORITY FOR RESPONSE TO
NATIONAL EMERGENCY.

(a) WAIVERS AND MODIFICATIONS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, unless enacted with
specific reference to this section, the Sec-
retary of Education (referred to in this Act
as the ‘‘Secretary’) may waive or modify
any statutory or regulatory provision appli-
cable to the student financial aid programs
under title IV of the Higher Education Act of
1965 (20 U.S.C. 1070 et seq.) as the Secretary
deems necessary in connection with the na-
tional emergency to provide the waivers or
modifications authorized by paragraph (2).

(2) ACTIONS AUTHORIZED.—The Secretary is
authorized to waive or modify any provision
described in paragraph (1) as may be nec-
essary to ensure that—

(A) borrowers of Federal student loans who
are affected individuals are not placed in a
worse position financially in relation to
those loans because of their status as af-
fected individuals;

(B) administrative requirements placed on
affected individuals who are borrowers of
Federal student loans are minimized, to the
extent possible without impairing the integ-
rity of the student loan programs, to ease
the burden on such borrowers and avoid in-
advertent, technical violations or defaults;

(C) the calculation of ‘“‘annual adjusted
family income” and ‘‘available income”, as
used in the determination of need for student
financial assistance under title IV of the
Higher Education Act of 1965 (20 U.S.C. 1070
et seq.) for any such affected individual (and
the determination of such need for his or her
spouse and dependents, if applicable), may be
modified to mean the sums received in the
first calendar year of the award year for
which such determination is made, in order
to reflect more accurately the financial con-
dition of such affected individual and his or
her family; and

(D) institutions of higher education, eligi-
ble lenders, guaranty agencies, and other en-
tities participating in the student assistance
programs under title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070 et seq.) that
are located in, or whose operations are di-
rectly affected by, areas that are declared
disaster areas by any Federal, State, or local
official in connection with the national
emergency may be granted temporary relief
from requirements that are rendered infeasi-
ble or unreasonable by the national emer-
gency, including due diligence requirements
and reporting deadlines.

(b) NOTICE OF WAIVERS OR MODIFICATIONS.—

(1) IN GENERAL.—Notwithstanding section
437 of the General Education Provisions Act
(20 U.S.C. 1232) and section 553 of title 5,
United States Code, the Secretary shall, by
notice in the Federal Register, publish the
waivers or modifications of statutory and
regulatory provisions the Secretary deems
necessary to achieve the purposes of this sec-
tion.
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(2) TERMS AND CONDITIONS.—The notice
under paragraph (1) shall include the terms
and conditions to be applied in lieu of such
statutory and regulatory provisions.

(3) CASE-BY-CASE BASIS.—The Secretary is
not required to exercise the waiver or modi-
fication authority under this section on a
case-by-case basis.

(c) ImPACT REPORT.—The Secretary shall,
not later than 15 months after first exer-
cising any authority to issue a waiver or
modification under subsection (a), report to
the Committee on Education and the Work-
force of the House of Representatives and the
Committee on Health, Education, Labor and
Pensions of the Senate on the impact of any
waivers or modifications issued pursuant to
subsection (a) on affected individuals and the
programs under title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070 et seq.), and
the basis for such determination, and include
in such report the Secretary’s recommenda-
tions for changes to the statutory or regu-
latory provisions that were the subject of
such waiver or modification.

(d) NO DELAY IN WAIVERS AND MODIFICA-
TIONS.—Sections 482(c) and 492 of the Higher
Education Act of 1965 (20 U.S.C. 1089(c), 1098a)
shall not apply to the waivers and modifica-
tions authorized or required by this Act.

SEC. 3. TUITION REFUNDS OR CREDITS FOR
MEMBERS OF ARMED FORCES.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) all institutions offering postsecondary
education should provide a full refund to stu-
dents who are members of the Armed Forces
serving on active duty during the national
emergency, for that portion of a period of in-
struction such student was unable to com-
plete, or for which such individual did not re-
ceive academic credit, because he or she was
called up for such service; and

(2) if affected individuals withdraw from a
course of study as a result of such service,
such institutions should make every effort
to minimize deferral of enrollment or re-
application requirements and should provide
the greatest flexibility possible with admin-
istrative deadlines related to those applica-
tions.

(b) DEFINITION OF FULL REFUND.—For pur-
poses of this section, a full refund includes a
refund of required tuition and fees, or a cred-
it in a comparable amount against future
tuition and fees.

SEC. 4. USE OF PROFESSIONAL JUDGMENT.

At the time of publishing any waivers or
modifications pursuant to section 2(b), the
Secretary shall publish examples of meas-
ures which institutions may take in the ap-
propriate exercise of discretion under section
479A of the Higher Education Act of 1965 (20
U.S.C. 1087tt) to adjust financial need and
aid eligibility determinations for affected in-
dividuals.

SEC. 5. DEFINITIONS.

In this Act:

(1) AcTIVE DUTY.—The term ‘‘active duty”’
has the meaning given such term in section
101(d)(1) of title 10, United States Code, ex-
cept that such term does not include active
duty for training or attendance at a service
school.

(2) AFFECTED INDIVIDUAL.—The term ‘‘af-
fected individual” means an individual
who—

(A) is serving on active duty during the na-
tional emergency;

(B) resides or is employed in an area that
is declared a disaster area by any Federal,
State, or local official in connection with
the national emergency; or

(C) suffered direct economic hardship as a
direct result of the national emergency, as
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