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talked to me about this on several oc-
casions. We are trying to get through
these calendars as quickly as we can.
As I say, I have only been here as
chairman for 5 months. Actually, there
were a number of nominees prior to my
becoming chairman who never got a
hearing at the beginning of this year.

We will have had far more courts of
appeals judges than I think have ever
been, or I can remember going through
in a President’s first year in office. We
are going way beyond what the Senate
usually does. It is certainly a much
faster pace than the Senate has had in
the last 4, 5, 6 years.

If we can slow down a little bit the
things that are happening around
here—anthrax, September 11, all the
things we wish we did not have—if the
chairman of the committee could deal
with just a few less death threats—not
from my friend from Oklahoma. The
anthrax letter did not have an OKkla-
homa return address, nor would I ex-
pect it to.

Mr. NICKLES. I appreciate it.

Mr. LEAHY. We are moving through
them. We have done Fifth Circuit
Judge Clement, Second Circuit Judge
Parker, Fourth Circuit Judge Gregory.
I mentioned from New Mexico a circuit
judge.

Mr. NICKLES. If the Senator will
yield, we have confirmed six circuit
court judges, but in this particular in-
stance, the President has made many
more circuit court nominees during his
first year in office than any recent
time in history. In fact, 28 have been
nominated. I urge my colleague—and I
will stop here—to have more hearings,
especially for some of these individuals
nominated in May. They are out-
standing individuals.

I am more than certain that once
they have their hearings, they will be
confirmed by an overwhelming major-
ity, both in the committee and on the
floor of the Senate. I urge the chair-
man to have hearings on those individ-
uals as soon as possible.

Mr. LEAHY. The Senator from OKkla-
homa asks an appropriate question. I
can assure him we are trying to move
through as many as we can. I hope, for
example, the President will nominate
more district judges, too. There are
about 77 percent district court vacan-
cies; about 77 percent do not even have
a nominee. There is a real problem and
we will work with the administration.

Some of the slowdowns have been
taken care of, as the Senator from
Oklahoma knows. We had a number of
judges who were held up because the
White House did not directly answer
the question whether they had been ar-
rested or convicted in the last 10 years.
We thought that was at least a worth-
while thing to know for someone get-
ting a lifetime appointment. I think
the White House might have realized it
made sense and allowed them to an-
swer the question, and it broke a log-
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jam. We had 10 nominations, 5 judges,
that went through this morning. My
intention is to keep moving as rapidly
as we can.

I ask the distinguished acting Repub-
lican leader, we could have rollcalls on
the next two judges, or if he has no ob-
jection, I would ask we do them by
voice vote. If he would like rollcalls,
that is his right.

Mr. NICKLES. Senators want to get
to the Defense authorization bill.
There is no reason we cannot. I am
sure it is not necessary to have a re-
corded vote. A voice vote is more than
acceptable for the other two judges. I
thank my friend and colleague and
look forward to having a hearing on
Mr. Estrada. Forty-nine Senators have
requested a hearing on Mr. Estrada and
on Mr. Roberts and other nominees for
the circuit court. As soon as we get
hearings, it would be much appre-
ciated.

Mr. HATCH. Mr. President, since the
topic of the Judiciary Committee’s
record on judicial confirmations was
raised, I would like to take just a
minute to make an observation.

As everyone here knows, I do not like
to engage in the typical statistics judo
that seems to be intrinsic to this issue.
But I do want everyone to understand
that, despite the progress that was just
mentioned, we really have a lot more
work to do.

Look at the percentages: The Senate
has exercised its advice and consent
duty on only 21 percent of President
Bush’s circuit nominees this year. The
other 79 percent of our work remains
unfinished. And our overall record is
not much better: the Senate has con-
firmed only 37.5 percent of all judicial
nominations we received from Presi-
dent Bush. We will conclude our work
by leaving nearly 100 vacancies in the
judicial branch.

Now, these facts are not escaping
wider attention outside the Judiciary
Committee. Last week, Vice President
CHENEY sent a letter noting that ‘“‘va-
cancies on the Federal bench are occur-
ring at a faster pace than the confirma-
tions of new judges, and barely one in
four of President Bush’s nominees has
received a hearing and a vote.” The
Washington Post editorialized on No-
vember 30 that the committee should
hold more judicial nominations hear-
ings, concluding that, ‘‘[flailing to hold
them in a timely fashion damages the
judiciary, disrespects the President’s
power to name judges and is grossly
unfair to often well-qualified nomi-
nees.”” And the Wall Street Journal ob-
served on November 27 that there is a
“pattern of judicial obstruction that
has left 108 current vacancies on the
Federal bench. . . . With only days to
go before the Senate adjourns for the
year, only 28 percent of George W.
Bush’s nominees have been confirmed.”

Of course, the reason why people are
taking notice is that the process of ad-
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vice and consent on the President’s ju-
dicial nominations is not a game. This
is not football or baseball, and the goal
here is not a particular set of numbers.
These are nominations for very impor-
tant positions in the Federal Govern-
ment, and it is the Senate’s constitu-
tional obligation to review them. De-
spite the work that we have done,
there is simply no escaping the fact
that we are about to stop work for the
year with a judicial vacancy rate of
11.3 percent, which I believe is unac-
ceptable by any measure. And, by the
way, there is absolutely no point in ac-
cusing the administration of not send-
ing more nominations to us, when we
have made it clear that we will not de-
vote any effort at all to reviewing 30 of
the nominations the President did
send.

All this being said, however, I have
reason to look forward to hitting the
ground running next year. The Judici-
ary Committee’s obvious focus on con-
firming nearly the same number of
judges as we did President Clinton’s
first year, reassures me. After all, dur-
ing President Clinton’s second year in
office, the Senate confirmed 100 of his
judicial nominees. I fully expect that
we will do the same for President
George W. Bush, in fact, I take it as a
pledge that we will confirm 100 Bush
nominees in 2002.

Mr. LEAHY. I did not request a roll-
call vote. I ask for a voice vote.

The PRESIDING OFFICER (Ms.
STABENOW). The question is, Will the
Senate advise and consent to the nomi-
nation of William P. Johnson to be
United States District Judge for the
District of New Mexico?

The nomination was confirmed.

—

NOMINATION OF CLAY D. LAND,
OF GEORGIA, TO BE UNITED
STATES DISTRICT JUDGE FOR
THE MIDDLE DISTRICT OF GEOR-
GIA

The legislative clerk read the nomi-
nation of Clay D. Land, of Georgia, to
be United States District Judge for the
Middle District of Georgia.

Mr. LEAHY. I ask for a voice vote.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Clay D.
Land, of Georgia, to be United States
District Judge for the Middle District
of Georgia?

The nomination was confirmed.

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will return to legislative session.

ORDER OF PROCEDURE

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. I ask unanimous consent
under the previous order we allow the
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Senator from Michigan and the Sen-
ator from Virginia, Messrs. LEVIN and
WARNER, an hour and a half to talk on
defense authorization, and Senator
BYRD be recognized for half an hour,
with Senator BYRD getting the first
half hour.

Mr. WYDEN. Reserving the right to
object.

Mr. WARNER. Could we clarify that
half hour for Senator BYRD?

Mr. REID. It is in addition to the
hour and a half.

Mr. WARNER. I defer to the chair-
man.

Mr. LEVIN. We can do that within
the hour and a half, and Senator BYRD,
if he wishes, can go first.

Mr. WYDEN. Reserving the right to
object.

The PRESIDING OFFICER. Is there
objection?

Mr. WYDEN. Reserving the right to
object, I ask the distinguished leader
from Nevada, I was under the impres-
sion that as to the amendment that has
been worked out with Senator HARKIN
and Senator LUGAR, I could speak on
that for 4 minutes.

Mr. REID. I was going to get this en-
tered, and then when everyone has
agreed, prior to going to this matter
Senator WYDEN would be recognized for
up to 4 minutes on an amendment that
has been agreed to on the Agriculture
bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—_—

AGRICULTURE, CONSERVATION,
AND RURAL ENHANCEMENT ACT
OF 2001—Continued

Mr. WYDEN. I ask unanimous con-
sent that the amendment I filed with
Senator BROWNBACK of Kansas be called
up at this time.

THE PRESIDING OFFICER. The
Senator from Michigan.

Mr. LEVIN. Mr. President, reserving
the right to object, I want to make
sure that Senator REID knows precisely
what is going on. That is the only re-
luctance I have. I don’t know whether
it is even in order without first getting
the bill before the Senate and then
having the amendment and then set-
ting the bill aside. I want Senator REID
to hear your request.

Mr. WYDEN. To restate my request, I
ask unanimous consent the amendment
I have filed with Senator BROWNBACK of
Kansas, that I believe can be disposed
of very quickly, be considered at this
time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2546 TO AMENDMENT NO. 2471
(Purpose: To provide for forest carbon se-

questration and carbon trading by farmer-

owned cooperatives)

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Oregon [Mr. WYDEN], for
himself and Mr. BROWNBACK, proposes an

The
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amendment numbered 2546 to amendment
No. 2471.

Mr. WYDEN. I ask unanimous con-
sent reading of the amendment be dis-
pensed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. WYDEN. I will be very brief. I ex-
press my appreciation to the Senator
from Michigan and the Senator from
Virginia.

One of the most serious environ-
mental problems in our country and in
the world is the excessive emissions of
carbons into the atmosphere. Senator
BROWNBACK and I have worked for a
number of years together on a bipar-
tisan basis because we believe it is
time for the U.S. Congress to begin
moving together on a bipartisan basis
to deal with this serious environmental
problem. Therefore, the amendment we
worked out with Senator HARKIN and
Senator LUGAR sets up what is known
as a carbon sequestration program, a
program that allows us to store these
carbons in trees, in agricultural prod-
ucts, and in the land.

Our legislation specifically does two
things: It allows the research dollars in
the legislation to be used by State for-
estry programs for carbon sequestra-
tion. This allows mobilization of var-
ious State forestry programs such as
we have in Oregon and other States in
this country to seriously attack this
carbon problem.

Second, our legislation sets up a car-
bon sequestration demonstration effort
which allows private parties to pay
farmers and foresters a market-based
fee to store carbon and to otherwise re-
duce net emissions of greenhouse gas-
ses. It would be the first effort to set
up a marketplace-oriented system of
reducing these carbons.

We are not saying tonight, Senator
BROWNBACK and I, that carbon seques-
tration is the be-all and end-all of deal-
ing with the climate change problem.
But it can be a significant tool in our
toolbox to reduce global warming. I
happen to think that carbon sequestra-
tion can be a very significant jack-
hammer for those who are fighting the
climate change issue.

I conclude by thanking Senator HAR-
KIN and Senator LUGAR. This is a
chance to bring Americans together—
businesses, environmental leaders. It
will not cost jobs, it will save money.
Look at the costs. It takes between $2
and $20 per ton to store carbon in trees
and soil. Emissions reductions can cost
as much as $100 per ton. That is why
Senator BROWNBACK and I have worked
for several years. I believe this legisla-
tion can reduce a third of the problems
we are having with excessive emissions
in our country.

With that, and with thanks to Sen-
ator HARKIN and Senator LUGAR, I ask
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that the amendment be agreed to on a
voice vote at this time.

I yield the floor.

Mr. BROWNBACK. Mr. President,
today, I join with Senator WYDEN to
bring an amendment to the floor on the
farm bill which will establish a pilot
program for farmer owned cooperatives
to measure, verify and trade seques-
tered soil carbon through agriculture
conservation practices. This amend-
ment will authorize $5 million over 5
years to establish a program that will
allow our nation’s farmers to imple-
ment the promise offered by carbon se-
questration—a process where crops and
trees convert carbon dioxide into
stored carbon in the soil. At the same
time, this project will provide the Con-
gress with important information
about how effective soil carbon seques-
tration will be in addressing the issue
of climate change.

As we set farm policy for the next
five years, there are several important
areas we have an opportunity to ex-
pand. One promising example is in a
potential environmental market for
farmers—where producers are paid by
utilities and other greenhouse gas pro-
ducers to offset carbon dioxide emis-
sions to ease into CO, reductions more
cost effectively. Such a market is al-
ready being looked at in many sectors,
but more information and applied re-
search is needed to answer policy ques-
tions surrounding the effectiveness and
permanence of carbon sequestration as
part of the global climate change solu-
tion.

I have introduced 3 bills involving
carbon sequestration in this last year.
I am pleased that many of these ideas
have been embraced by the new farm
bill currently on the Senate floor.
Many farm conservation practices have
been sequestering carbon for years—
but we have not adequately been able
to measure and capitalize on this
promising process.

The new farm bill will contain $225
million over 5 years for carbon seques-
tration grants to producers and re-
search uninversities to do pilot
projects to measure and verify carbon
gains. In addition, USDA will become
more engaged in measuring and
verifying which farm conservation
practices store carbon. There will also
be continued funding for research
through land grant universities—being
led prominently by Kansas State Uni-
versity.

In addition, the farm bill contains a
grant program of $500 million over 5
years for private enterprise conserva-
tion—which includes carbon sequestra-
tion activities.

Despite my concerns about many
provisions in this farm bill—I am very
pleased to see these provisions in-
cluded. This will build a new market
for farmers—one that pays for how
they produce, not just what they
produce.
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