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Messrs. BALDACCI, McDERMOTT,
HOLDEN, KANJORSKI, PALLONE,

and DEFAZIO, Ms. MCKINNEY, Messrs.
WU, BOYD, TIERNEY, and OWENS,
Ms. VELAZQUEZ, Mr. TOWNS, Ms.
WOOLSEY, and Mr. MEEKS of New
York changed their vote from ‘‘yea’ to
una‘y-ay

Mr. WAXMAN and Mr. BISHOP changed
their vote from ‘‘nay’’ to ‘‘yea.”

So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. LARSON of Connecticut. Mr. Speaker, |
unfortunately was required to attend a funeral
in my Congressional District today and missed
rollcall Vote No. 496. Had | been present and

voting, | would have voted “aye”.
———
GENERAL LEAVE
Mr. STUMP. Mr. Speaker, I ask

unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the conference report on S.
1438 just adopted.

The SPEAKER pro tempore (Mr.
GUTKNECHT). Is there objection to the
request of the gentleman from Ari-
zona?

There was no objection.

———
MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced

December 13, 2001

that the Senate has passed without
amendment a concurrent resolution of
the House of the following title:

H. Con. Res. 25. Concurrent resolution ex-
pressing the sense of the Congress regarding
tuberous sclerosis.

The message also announced that the
Senate has passed with amendments in
which the concurrence of the House is
requested, a bill of the House of the fol-
lowing title:

H.R. 1499. An act to amend the District of
Columbia College Access Act of 1999 to per-
mit individuals who graduated from a sec-
ondary school prior to 1998 and individuals
who enroll in an institution of higher edu-
cation more than 3 years after graduating
from a secondary school to participate in the
tuition assistance programs under such Act,
and for other purposes.

—_—

DIRECTING SECRETARY OF THE
SENATE TO MAKE TECHNICAL
CORRECTION IN ENROLLMENT
OF S. 1433, NATIONAL DEFENSE
AUTHORIZATION ACT FOR 2002

Mr. STUMP. Mr. Speaker, I ask
unanimous consent for the immediate
consideration of the concurrent resolu-
tion (H. Con. Res. 288) directing the
Secretary of the Senate to make a
technical correction in the enrollment
of S. 1438.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.

The Clerk read the concurrent reso-
lution, as follows:

H. CoN. RES. 288

Resolved by the House of Representatives (the
Senate concurring), That in the enrollment of
the bill (S. 1438) to authorize appropriations
for fiscal year 2002 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the
Armed Forces, and for other purposes, the
Secretary of the Senate shall make the fol-
lowing correction:

Strike section 1212 and insert the fol-

lowing:

SEC. 1212. EXTENSION OF AUTHORITY FOR
INTERNATIONAL COOPERATIVE RE-
SEARCH AND DEVELOPMENT
PROJECTS.

(a) ELIGIBILITY OF FRIENDLY FOREIGN COUN-
TRIES.—Section 2350a of title 10, United
States Code, is amended—

(1) in subsection (a)—

(A) by inserting ‘(1) after ‘‘(a) AUTHORITY
TO ENGAGE IN COOPERATIVE R&D PRO-
JECTS.—";

(B) by striking ‘“‘major allies of the United
States or NATO organizations’ and inserting
‘‘countries or organizations referred to in
paragraph (2)”’; and

(C) by adding at the end the following new
paragraph:

‘(2) The countries and organizations with
which the Secretary may enter into a memo-
randum of agreement (or other formal agree-
ment) under paragraph (1) are as follows:

““(A) The North Atlantic Treaty Organiza-
tion.
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“(B) A NATO organization.

“(C) A member nation of the North Atlan-
tic Treaty Organization.

‘(D) A major non-NATO ally.

“(E) Any other friendly foreign country.’’;

(2) in subsection (b)(1)—

(A) by striking ‘‘its major non-NATO al-
lies” and inserting ‘‘a country or organiza-
tion referred to in subsection (a)(2)’’; and

(B) by striking “(NATO)”’;

(3) in subsection (d)—

(A) in paragraph (1), by striking ‘‘the
major allies of the United States’” and in-
serting ‘‘countries and organizations referred
to in subsection (a)(2)’’; and

(B) in paragraph (2)—

(i) by striking ‘“‘major ally of the United
States’” and inserting ‘‘country or organiza-
tion referred to in subsection (a)(2)’; and

(ii) by striking ‘‘that ally’s contribution’’
and inserting ‘‘the contribution of that coun-
try or organization’’;

(4) in subsection (e)(2)—

(A) in subparagraph (A), by striking ‘‘one
or more of the major allies of the United
States’” and inserting ‘‘any country or orga-
nization referred to in subsection (a)(2)"’;

(B) in subparagraph (B), by striking
“major allies of the United States or NATO
organizations’ and inserting ‘‘countries and
organizations referred to in subsection
(a)2)™;

(C) in subparagraph (C), by striking ‘‘major
allies of the United States’ and inserting
‘‘countries and organizations referred to in
subsection (a)(2)”’; and

(D) in subparagraph (D), by striking
“major allies of the United States’” and in-
serting ‘‘countries and organizations referred
to in subsection (a)(2)’;

(b) paragraphs (1)(A) and (4)(A) of sub-
section (g), by striking ‘“‘major allies of the
United States and other friendly foreign
countries’” and inserting ‘‘countries referred
to in subsection (a)(2)’;

(6) in subsection (h), by striking ‘“‘major al-
lies of the United States” and inserting
“member nations of the North Atlantic
Treaty Organization, major non-NATO al-
lies, and other friendly foreign countries’’;
and

(7) in subsection (i)—

(A) in paragraph (1), by striking ‘“‘major al-
lies of the United States or NATO organiza-
tions’ and inserting ‘‘countries and organi-
zations referred to in subsection (a)(2)’’;

(B) by striking paragraph (2); and

(C) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively.

(b) NOTICE-AND-WAIT REQUIREMENT.—Sub-
section (a) of such section is further amend-
ed by adding at the end the following new
paragraph:

“@3) If such a memorandum of under-
standing (or other formal agreement) is with
a country referred to in subparagraph (E) of
paragraph (2), such memorandum (or agree-
ment) may go into effect only after the Sec-
retary submits to the Committees on Armed
Services and on Foreign Relations of the
Senate and to the Committees on Armed
Services and on International Relations of
the House of Representatives a report with
respect to the proposed memorandum (or
agreement) and a period of 30 days has
passed after the report has been submitted.”.

(c) DELEGATION OF AUTHORITY TO DETER-
MINE ELIGIBILITY OF PROJECTS.—Subsection
(b)(2) of such section is amended by striking
‘‘to the Deputy Secretary of Defense’ and all
that follows through the period at the end
and inserting ‘‘to the Deputy Secretary of
Defense and to one other official of the De-
partment of Defense.”.
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(d) REVISION OF REQUIREMENT FOR ANNUAL
REPORT ON ELIGIBLE COUNTRIES.—Subsection
(£)(2) of such section is amended to read as
follows:

‘(2) Not later than January 1 of each year,
the Secretary of Defense shall submit to the
Committees on Armed Services and on For-
eign Relations of the Senate and to the Com-
mittees on Armed Services and on Inter-
national Relations of the House of Rep-
resentatives a report specifying—

‘“(A) the countries that are eligible to par-
ticipate in a cooperative project agreement
under this section; and

‘“(B) the criteria used to determine the eli-
gibility of such countries.”.

(e) CONFORMING AMENDMENTS.—(1) The
heading of such section is amended to read
as follows:

“§2350a. Cooperative research and develop-
ment agreements: NATO organizations; al-
lied and friendly foreign countries”.

(2) The item relating to such section in the
table of sections at the beginning of sub-
chapter II of chapter 138 of title 10, United
States Code, is amended to read as follows:

¢“2350a. Cooperative research and develop-
ment agreements: NATO orga-
nizations; allied and friendly
foreign countries.”’.

1213. COOPERATIVE AGREEMENTS WITH
FOREIGN COUNTRIES AND INTER-
NATIONAL ORGANIZATIONS FOR RE-
CIPROCAL USE OF TEST FACILITIES.

(a) AUTHORITY.—Subchapter II of chapter

138 of title 10, United States Code, is amend-

ed by adding at the end the following new

section:

“§23501. Cooperative agreements for recip-
rocal use of test facilities: foreign countries
and international organizations

‘“(a) AUTHORITY.—The Secretary of De-
fense, with the concurrence of the Secretary
of State, may enter into a memorandum of
understanding (or other formal agreement)
with a foreign country or international orga-
nization to provide for the testing, on a re-
ciprocal basis, of defense equipment (1) by
the United States using test facilities of that
country or organization, and (2) by that
country or organization using test facilities
of the United States.

‘“(b) PAYMENT OF COSTS.—A memorandum
or other agreement under subsection (a)
shall provide that, when a party to the
agreement uses a test facility of another
party to the agreement, the party using the
test facility is charged by the party pro-
viding the test facility in accordance with
the following principles:

‘(1) The user party shall be charged the
amount equal to the direct costs incurred by
the provider party in furnishing test and
evaluation services by the providing party’s
officers, employees, or governmental agen-
cies.

‘“(2) The user party may also be charged in-
direct costs relating to the use of the test fa-
cility, but only to the extent specified in the
memorandum or other agreement.

‘(c) DETERMINATION OF INDIRECT COSTS;
DELEGATION OF AUTHORITY.—(1) The Sec-
retary of Defense shall determine the appro-
priateness of the amount of indirect costs
charged by the United States pursuant to
subsection (b)(2).

(2) The Secretary may delegate the author-
ity under paragraph (1) only to the Deputy
Secretary of Defense and to one other offi-
cial of the Department of Defense.

‘‘(d) RETENTION OF FUNDS COLLECTED BY
THE UNITED STATES.—Amounts collected by
the United States from a party using a test
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facility of the United States pursuant to a
memorandum or other agreement under this
section shall be credited to the appropriation
accounts from which the costs incurred by
the United States in providing such test fa-
cility were paid.

‘‘(e) DEFINITIONS.—In this section:

‘(1) The term ‘direct cost’, with respect to
the use of a test facility pursuant to a
memorandum or other agreement under sub-
section (a)—

“(A) means any item of cost that is easily
and readily identified to a specific unit of
work or output within the test facility where
the use occurred, that would not have been
incurred if such use had not occurred; and

“(B) may include costs of labor, materials,
facilities, utilities, equipment, supplies, and
any other resources of the test facility that
are consumed or damaged in connection
with—

‘(i) the use; or

‘“(ii) the maintenance of the test facility
for purposes of the use.

‘(2) The term ‘indirect cost’, with respect
to the use of a test facility pursuant to a
memorandum or other agreement under sub-
section (a)—

““(A) means any item of cost that is not
easily and readily identified to a specific
unit of work or output within the test facil-
ity where the use occurred; and

‘(B) may include general and administra-
tive expenses for such activities as sup-
porting base operations, manufacturing, su-
pervision, procurement of office supplies,
and utilities that are accumulated costs allo-
cated among several users.

‘(3) The term ‘test facility’ means a range
or other facility at which testing of defense
equipment may be carried out.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such subchapter
is amended by adding at the end the fol-
lowing new item:
¢¢23501. Cooperative agreements for reciprocal

use of test facilities: foreign
countries and international or-
ganizations.”.
SEC. 1214. SENSE OF CONGRESS ON ALLIED DE-
FENSE BURDENSHARING.

It is the sense of Congress that—

(1) the efforts of the President to increase
defense burdendsharing by allied and friend-
ly nations deserve strong support; and

(2) host nation support agreements with
those nations in which United States mili-
tary personnel are assigned to permanent
duty ashore should be negotiated consistent
with section 1221(a)(1) of the National De-
fense Authorization Act for Fiscal Year 1998
(Public Law 105-85; 50 U.S.C. 1541(a)(1)),
which sets forth a goal of obtaining from any
such host nation financial contributions that
amount to 75 percent of the nonpersonnel
costs incurred by the United States Govern-
ment for stationing United States military
personnel in that nation.

Subtitle C—Reports
SEC. 1221. REPORT ON SIGNIFICANT SALES AND
TRANSFERS OF MILITARY HARD-
WARE, EXPERTISE, AND TECH-
NOLOGY TO THE PEOPLE’S REPUB-
LIC OF CHINA.

Section 1202 of the National Defense Au-
thorization Act for Fiscal Year 2000 (Public
Law 106-65; 113 Stat. 781; 10 U.S.C. 113 note)
is amended by adding at the end the fol-
lowing new subsection:

‘(d) REPORT ON SIGNIFICANT SALES AND
TRANSFERS TO CHINA.—(1) The report to be
submitted under this section not later than
March 1, 2002, shall include in a separate sec-
tion a report describing any significant sale
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or transfer of military hardware, expertise,
and technology to the People’s Republic of
China. The report shall set forth the history
of such sales and transfers since 1995, fore-
cast possible future sales and transfers, and
address the implications of those sales and
transfers for the security of the United
States and its friends and allies in Asia.

‘(2) The report shall include analysis and
forecasts of the following matters related to
military cooperation between selling states
and the People’s Republic of China:

‘““(A) The extent in each selling state of
government knowledge, cooperation, or
condoning of sales or transfers of military
hardware, expertise, or technology to the
People’s Republic of China.

“(B) An itemization of significant sales
and transfers of military hardware, exper-
tise, or technology from each selling state to
the People’s Republic of China that have
taken place since 1995, with a particular
focus on command, control, communica-
tions, and intelligence systems.

“(C) Significant assistance by any selling
state to key research and development pro-
grams of China, including programs for de-
velopment of weapons of mass destruction
and delivery vehicles for such weapons, pro-
grams for development of advanced conven-
tional weapons, and programs for develop-
ment of unconventional weapons.

‘(D) The extent to which arms sales by any
selling state to the People’s Republic of
China are a source of funds for military re-
search and development or procurement pro-
grams in the selling state.

“(3) The report under paragraph (1) shall
include, with respect to each area of analysis
and forecasts specified in paragraph (2)—

““(A) an assessment of the military effects
of such sales or transfers to entities in the
People’s Republic of China;

“(B) an assessment of the ability of the
People’s Liberation Army to assimilate such
sales or transfers, mass produce new equip-
ment, or develop doctrine for use; and

“(C) the potential threat of developments
related to such effects on the security inter-
ests of the United States and its friends and
allies in Asia.”.

SEC. 1222. REPEAL OF REQUIREMENT FOR RE-
PORTING TO CONGRESS ON MILI-
TARY DEPLOYMENTS TO HAITI.

Section 1232(b) of the National Defense Au-
thorization Act for Fiscal Year 2000 (Public
Law 106-65; 113 Stat. 788; 50 U.S.C. 15641 note)
is repealed.

SEC. 1223. REPORT BY COMPTROLLER GENERAL
ON PROVISION OF DEFENSE ARTI-
CLES, SERVICES, AND MILITARY
EDUCATION AND TRAINING TO FOR-
EIGN COUNTRIES AND INTER-
NATIONAL ORGANIZATIONS.

(a) STUDY.—The Comptroller General shall
conduct a study of the following:

(1) The benefits derived by each foreign
country or international organization from
the receipt of defense articles, defense serv-
ices, or military education and training pro-
vided after December 31, 1989, pursuant to
the drawdown of such articles, services, or
education and training from the stocks of
the Department of Defense under section 506,
516, or 552 of the Foreign Assistance Act of
1961 (22 U.S.C. 2318, 2321j, or 2348a) or any
other provision of law.

(2) Any benefits derived by the United
States from the provision of defense articles,
defense services, and military education and
training described in paragraph (1).

(3) The effect on the readiness of the
Armed Forces as a result of the provision by
the United States of defense articles, defense
services, and military education and training
described in paragraph (1).
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(4) The cost to the Department of Defense
with respect to the provision of defense arti-
cles, defense services, and military education
and training described in paragraph (1).

(b) REPORTS.—(1) Not later than April 15,
2002, the Comptroller General shall submit to
Congress an interim report containing the
results to that date of the study conducted
under subsection (a).

(2) Not later than August 1, 2002, the Comp-
troller General shall submit to Congress a
final report containing the results of the
study conducted under subsection (a).

The concurrent resolution was agreed
to.

A motion to reconsider was laid on
the table.

—_—

PROVIDING FOR CONSIDERATION
OF MOTIONS TO SUSPEND THE
RULES

Mr. DIAZ-BALART. Mr. Speaker, by
direction of the Committee on Rules, I
call up House Resolution 314 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 314

Resolved, That it shall be in order at any
time on the legislative day of Wednesday,
December 19, 2001, for the Speaker to enter-
tain motions that the House suspend the
rules, provided that the object of any such
motion is announced from the floor at least
one hour before the motion is offered. The
Speaker or his designee shall consult with
the minority Leader or his designee on the
designation of any matter for consideration
pursuant to this resolution.

The SPEAKER pro tempore. The gen-
tleman from Florida (Mr. DIAZ-
BALART) is recognized for 1 hour.

Mr. DIAZ-BALART. Mr. Speaker, for
purposes of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Ohio (Mr. HALL), pending which I
yield myself such time as I may con-
sume. During consideration of this res-
olution, all time yielded is for the pur-
poses of debate only.

Mr. DIAZ-BALART. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, House Resolution 314 is
a rule providing for the consideration
of motions to suspend the rules at any
time on the legislative day of Wednes-
day, December 19, 2001.

The rule further provides that the ob-
ject of any motion to suspend the rules
should be announced from the floor at
least 1 hour prior to its consideration,
and that the Speaker or his designee
will consult with the minority leader
or his designee on any suspension con-
sidered under the rule.

It is a fair rule, Mr. Speaker. It will
allow for the consideration of impor-
tant legislation. I would urge my col-
leagues to support this straight-
forward, hopefully noncontroversial,
rule.

Mr. Speaker, I reserve the balance of
my time.

Mr. HALL of Ohio. Mr. Speaker, I
yield myself such time as I may con-
sume.
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Mr. Speaker, under rule XV of the
House rules, bills may be considered on
the House floor under suspension of the
rules only on Mondays and Tuesdays,
and this resolution will permit bills to
be considered under suspension of the
rules on Wednesday, December 19.

This special rule is open-ended. It au-
thorizes the Republican House leader-
ship to bring up any bill under suspen-
sions of the rules. Other special rules
considered during this Congress to cre-
ate new suspension days covered only
specific measures.

Mr. Speaker, I am concerned that
this rule requires only 1 hour’s notice
before bringing up a bill under suspen-
sion.

Mr. Speaker, as we all know, during
the last moments of a session when
Members are rushing to wrap up the
year’s business, it is easy to make mis-
takes. It is also easy to take shortcuts
that undermine the deliberative proc-
ess and restrict the rights of the mi-
nority. Under these circumstances, 1
hour’s notice is simply not enough
time.

Towards the end of the session in
1999, the House passed an open-ended
suspension rule that required at least 2
hours. Near the end of the session in
1998, the House also passed an open-
ended suspension rule that required at
least 2 hours. I fail to see why this rule
should require only 1 hour’s notice.

For this reason, I must reluctantly
oppose the rule.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. DIAZ-BALART. Mr. Speaker, I
yield back the balance of my time, and
I move the previous question on the
resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. HALL of Ohio. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question are post-
poned.

The point of no quorum is considered
withdrawn.

———
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Ms. PRYCE of Ohio. Mr. Speaker, by
the direction of the Committee on
Rules, I call up House Resolution 315
and ask for its immediate consider-
ation.

The Clerk read the resolution, as fol-
lows:
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