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Code by reason of such exercise shall not ex-

ceed the amount that would have been taken 

into account if, on the date of such exercise, 

the fair market value of the stock acquired 

pursuant to such option had been its fair 

market value as of April 15, 2001 (or, if such 

stock is sold or exchanged on or before such 

date, the amount realized on such sale or ex-

change).
(b) LIMITATION.—

(1) IN GENERAL.—If the adjusted gross in-

come of a taxpayer for the taxable year in 

which an exercise described in paragraph (1) 

occurs exceeds the threshold amount, the 

amount otherwise not taken into account 

under paragraph (1) shall be reduced by the 

amount which bears the same ratio to such 

amount as the taxpayer’s adjusted gross in-

come in excess of the threshold amount 

bears to the phaseout amount. 

(2) THRESHOLD AMOUNT.—For purposes of 

this subsection, the threshold amount is 

equal to— 

(A) $106,000 in the case of a taxpayer de-

scribed in section 1(a) of such Code, 

(B) $84,270 in the case of a taxpayer de-

scribed in section 1(b) of such Code, and 

(C) $53,000 in the case of a taxpayer de-

scribed in section 1(c) or 1(d) of such Code. 

(3) PHASEOUT AMOUNT.—For purposes of 

this subsection, the phaseout amount is 

equal to— 

(A) $230,000 in the case of a taxpayer de-

scribed in section 1(a) of such Code, 

(B) $172,500 in the case of a taxpayer de-

scribed in section 1(b) of such Code, and 

(C) $115,000 in the case of a taxpayer de-

scribed in section 1(c) or 1(d) of such Code. 

By Mr. LEVIN: 
S. 1834. A bill for the relief of retired 

Sergeant First Class James D. Benoit 
and Wan Sook Benoit; to the Com-
mittee on the Judiciary. 

Mr. LEVIN. Mr. President, I rise 
today to introduce a bill that I hope 
will assist a family in my home State 
of Michigan who suffered the death of 
their child while living on a U.S. Army 
base in the Republic of Korea. Nearly 
18 years ago, Mr. James Benoit and his 
wife Mrs. Wan Sook Benoit lost their 
three year old son, David Benoit, in a 
tragic mishap. 

Some years ago, Mr. and Mrs. Benoit 
approached my office with a request for 
assistance. The Benoit family felt that 
they did not receive the relief that 
they were entitled to receive. To assist 
the family, I introduced two private re-
lief bills that sought to give the Benoit 
family a hearing before the U.S. Court 
of Federal Claims. 

This case was referred to U.S. Court 
of Federal Claims as the result of pri-
vate relief legislation I introduced. The 
legislation, S. 1168, gave the Court of 
Federal Claims ‘‘jurisdiction to hear, 
determine and render judgement on a 
claim by Retired Sergeant First Class 
James D. Benoit, Wan Sook Benoit, or 
the estate of David Benoit concerning 

the death of David Benoit on June 28th 

1983. On March 14, 2000, oral arguments 

were heard by the hearing officer as-

signed to the case and the hearing offi-

cer recommended to the Court of Fed-

eral Claims on July 28, 2000, ‘‘that Ser-

geant and Mrs.. Benoit be awarded 

$415,000 for the wrongful death of David 

Benoit.’’ Subsequently on May 23, 2001, 

the Court of Federal Claims Review 

Panel upheld the conclusion of the 

hearing officer, and found that the 

plaintiffs ‘‘have a valid and equitable 

claim against the United States.’’ It 

went on to state that ‘‘the Review 

Panel recommends that plaintiffs be 

awarded $415,000.’’ 
As a result of these findings, I am in-

troducing special legislation to provide 

relief consistent with the court’s rec-

ommendation. This legislation can in 

no way compensate the Benoit’s for the 

horrible loss that they have suffered. 

No amount of money can do that. How-

ever, as the court has stated, the Be-

noit family does indeed ‘‘have a valid 

and equitable claim.’’ It is my hope 

that Congress will act expeditiously to 

resolve this claim. 
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SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 192—TO AU-

THORIZE REPRESENTATION BY 

THE SENATE LEGAL COUNSEL IN 

JUDITH LEWIS V. RICK PERRY, 

ET AL 

Mr. DASCHLE (for himself and Mr. 

LOTT) submitted the following resolu-

tion; which was considered and agreed 

to:

S. RES. 192 

Whereas, Senator Kay Bailey Hutchison 

has been named as a defendant in the case of 

Judith Lewis v. Rick Perry, et al., Case No. 

01–10098–D, now pending in the District Court 

for Dallas County, Texas; and 
Whereas, pursuant to sections 703(a) and 

704(a)(1) of the Ethics in Government Act of 

1978, 2 U.S.C. §§ 288b(a) and 288c(a)(1), the 

Senate may direct its counsel to represent 

Members of the Senate in civil actions with 

respect to their official responsibilities: 

Now, therefore, be it 
Resolved That the Senate Legal Counsel is 

authorized to represent Senator Hutchison 

in the case of Judith Lewis V. Rick Perry, et 

al.
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AMENDMENTS SUBMITTED AND 

PROPOSED

SA 2602. Mr. WELLSTONE proposed an 

amendment to amendment SA 2471 sub-

mitted by Mr. DASCHLE and intended to be 

proposed to the bill (S. 1731) to strengthen 

the safety net for agricultural producers, to 

enhance resource conservation and rural de-

velopment, to provide for farm credit, agri-

cultural research, nutrition, and related pro-

grams, to ensure consumers abundant food 

and fiber, and for other purposes. 
SA 2603. Mr. LUGAR (for Mr. MCCAIN (for

himself, Mr. GRAMM, Mr. KERRY, and Mrs. 

MURRAY)) proposed an amendment to amend-

ment SA 2471 submitted by Mr. DASCHLE and

intended to be proposed to the bill (S. 1731) 

supra.
SA 2604. Mr. HARKIN (for himself, Mr. 

GRASSLEY, Mr. FEINGOLD, Mr. WELLSTONE,

and Mr. ENZI) proposed an amendment to 

amendment SA 2471 submitted by Mr. 

DASCHLE and intended to be proposed to the 

bill (S. 1731) supra. 
SA 2605. Mr. THURMOND (for himself and 

Mr. HELMS) submitted an amendment in-

tended to be proposed to amendment SA 2471 

submitted by Mr. DASCHLE and intended to 

be proposed to the bill (S. 1731) supra; which 

was ordered to lie on the table. 

SA 2606. Mr. HUTCHINSON submitted an 

amendment intended to be proposed to 

amendment SA 2471 submitted by Mr. 

DASCHLE and intended to be proposed to the 

bill (S. 1731) supra; which was ordered to lie 

on the table. 

SA 2607. Mr. BURNS proposed an amend-

ment to amendment SA 2471 submitted by 

Mr. DASCHLE and intended to be proposed to 

the bill (S. 1731) supra. 

SA 2608. Mr. BURNS proposed an amend-

ment to amendment SA 2471 submitted by 

Mr. DASCHLE and intended to be proposed to 

the bill (S. 1731) supra. 

SA 2609. Mr. ROBERTS submitted an 

amendment intended to be proposed to 

amendment SA 2471 submitted by Mr. 

DASCHLE and intended to be proposed to the 

bill (S. 1731) supra; which was ordered to lie 

on the table. 

SA 2610. Mr. DASCHLE (for Mr. LIEBERMAN

(for himself and Mr . THOMPSON)) proposed an 

amendment to the bill H.R. 2657, to amend 

title 11, District of Columbia Code, to redes-

ignate the Family Division of the Superior 

Court of the District of Columbia as the 

Family Court of the Superior Court, to re-

cruit and retain trained and experienced 

judges to serve in the Family Court, to pro-

mote consistency and efficiency in the as-

signment of judges to the Family Court and 

in the consideration of actions and pro-

ceedings in the Family Court, and for other 

purposes.

f 

TEXT OF AMENDMENTS 

SA 2602. Mr. WELLSTONE proposed 

an amendment to amendment SA 2471 

submitted by Mr. DASCHLE and in-

tended to be proposed to the bill (S. 

1731) to strengthen the safety net for 

agricultural producers, to enhance re-

source conservation and rural develop-

ment, to provide for farm credit, agri-

cultural research, nutrition, and re-

lated programs, to ensure consumrs 

abundant food and fiber, and for other 

purposes; as follows: 

Beginning on page 226, strike line 1 and all 

that follows through page 235, line 6, and in-

sert the following: 

‘‘(4) LARGE CONFINED LIVESTOCK FEEDING

OPERATIONS.—

‘‘(A) DEFINITION OF LARGE CONFINED LIVE-

STOCK FEEDING OPERATION.—In this para-

graph:

‘‘(i) IN GENERAL.—The term ‘large confined 

livestock feeding operation’ means a con-

fined livestock feeding operation designed to 

confine 1,000 or more animal equivalent units 

(as defined by the Secretary). 

‘‘(ii) MULTIPLE LOCATIONS.—In determining 

the number of animal unit equivalents of op-

eration of a producer under clause (i), the 

animals confined by the producer in confine-

ment facilities at all locations (including the 

producer’s proportionate share in any jointly 

owned facility) shall be counted. 

‘‘(B) NEW OR EXPANDED OPERATIONS.—A pro-

ducer shall not be eligible for cost-share pay-

ments for any portion of a storage or treat-

ment facility, or associated waste transport 

or transfer device, to manage manure, proc-

ess wastewater, or other animal waste gen-

erated by a large confined livestock feeding 

operation, if the operation is a confined live-

stock operation that— 
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