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respect to injuries, diseases, or death of em-
ployees arising out of, or in the course of, 
employment.’’; and 

Whereas, the Occupational Safety and 
Health Administration (‘‘OSHA’’), notwith-
standing this statutory restriction and the 
constitutional, traditional and historical 
role of the states in providing compensation 
for injuries in the workplace, has neverthe-
less published a proposed rule that, if adopt-
ed, would substantially displace the role of 
the states in compensating workers for mus-
culoskeletal injuries in the workplace and 
would impose far-reaching requirements for 
implementation of ergonomics programs; 
and 

Whereas, the proposed rule creates in ef-
fect a special class of workers compensation 
benefits for ergonomic injuries, requiring 
payment of up to six months of wages at 
ninety percent (90%) of take-home pay and 
one hundred percent (100%) of benefits for 
absence from work; and 

Whereas, the proposed rule would allow 
employees to bypass the system of medical 
treatment provided by Tennessee law for 
workers’ compensation injuries and to seek 
diagnosis and treatment from any licensed 
health care provider paid by the employer; 
and 

Whereas, the proposed rule would require 
employers to treat ergonomic cases as both 
workers’ compensation cases and OSHA 
cases and to pay for medical treatment 
under both; and 

Whereas, the proposed rule could force all 
manufacturers to alter workstations, rede-
sign facilities or change tools and equip-
ment, all triggered by the report of a single 
injury; and 

Whereas, the proposed rule would require 
all American businesses to become full-time 
experts in ergonomics, a field for which there 
is little if any credible evidence and as to 
which there is an ongoing scientific debate; 
and 

Whereas, the proposed rule would cause 
hardship on businesses and manufacturers 
with costs of compliance as high as eighteen 
billion dollars ($18,000,000,000) annually, 
without guaranteeing the prevention of a 
single injury; and 

Whereas, the proposed rule may force busi-
nesses to make changes that would impair 
efficiency in distribution centers; and 

Whereas, this proposed rule is premature 
until the science exists to understand the 
root cause of musculoskeletal disorders, 
OSHA should not rush to make rules that are 
likely to result in a loss of jobs without con-
sensus in the scientific and medical commu-
nities as to what causes repetitive-stress in-
juries, and medical researchers must answer 
fundamental questions surrounding 
ergonomics before government regulators 
impose a one-size-fits-all solution; now, 
therefore, 

Be it Resolved by the Senate of the One 
Hundred First General Assembly of the State 
of Tennessee, the House of Representatives 
concurring, That this General Assembly 
hereby memorializes the United States Con-
gress to take all necessary measures to pre-
vent the proposed ergonomics rule from tak-
ing effect. 

Be it further Resolved, That an enrolled 
copy of this resolution be transmitted to the 
Speaker and the Clerk of the United States 
House of Representatives; the President and 
the Secretary of the United States Senate; 
and to each member of the Tennessee Con-
gressional delegation. 

STATE OF TENNESSEE, 
Nashville, TN, March 5, 2001. 

Hon. FRED THOMPSON, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR THOMPSON: I’d like to offer 
you my support for Senate Joint Resolution 
6, which disapproves the ergonomics rule 
submitted by the Department of Labor. 

I oppose unfunded federal mandates and be-
lieve in each state’s right to set workplace 
laws. The Ergo Rule is too complex, too un-
workable and would be far too costly for 
state and local governments at a time when 
most state and local governments are work-
ing to cut costs in an effort to continue to 
provide quality, effective services without 
overburdening taxpayers. 

In addition, the ergonomics legislation 
would negatively impact hundreds of Ten-
nessee businesses. For these reasons, I join 
you and the Tennessee Association of Busi-
ness, the Tennessee Apparel Corporation, the 
Tennessee Grocers Association, the Ten-
nessee Automotive Association, the Ten-
nessee Malt Beverage Association, the Ten-
nessee Health Care Association and Chat-
tanooga Bakery Inc. in support of Senate 
Joint Resolution 6. 

If I can be of further assistance on this or 
other matters please don’t hesitate to call. 

Sincerely, 
DON SUNDQUIST. 

THE CITY OF KNOXVILLE, 
Knoxville, TN, March 5, 2001. 

Hon. FRED THOMPSON, 
U.S. Senate, 
Washington, DC. 

DEAR FRED: I am writing to advise you 
that I fully support S.J.R. 6. 

This regulation regarding ergonomics is ill 
advised and will adversely impact local gov-
ernments. It will, in fact, impose another un-
funded mandate on local governments that 
would prove to be extremely costly for our 
taxpayers. It would eventually result in re-
duced services and/or a property tax in-
crease. 

This regulation is complex and unwork-
able. It is unclear how state and local gov-
ernments will be affected. In addition, there 
can be no alternative position established for 
personnel such as firefighters and police offi-
cers. 

I am hopeful your efforts to stop this regu-
lation from taking effect will meet with suc-
cess. 

Sincerely yours, 
VICTOR ASHE, 

Mayor. 

CITY OF JACKSON, 
Jackson, TN, March 5, 2001. 

Re S.J. Resolution 6.

Senator FRED THOMPSON, 
Committee on Governmental Affairs, 
Washington, DC. 

DEAR SENATOR THOMPSON: I urge you to 
support S.J. Resolution 6 which allows for 
disapproval of the rule submitted by the De-
partment of Labor relating to ergonomics 
regulation for the following reasons: 

Tennessee has already enacted a com-
prehensive and effective workers’ compensa-
tion system that encourages employers to 
provide a safe working environment and to 
compensate employees for injuries that 
occur. 

The proposed rule would displace the role 
of states in compensating workers for mus-
culoskeletal injuries in the workplace. 

It would require employers to compensate 
workers for medical treatment under both 

the existing workers’ compensation rules 
and OSHA rules. 

The rule would force manufacturers to un-
necessarily alter workstations and redesign 
facilities, which could cause undue financial 
hardships on businesses without guaran-
teeing the prevention of a single injury. 

In some work environments such as fire 
fighting and police activity it would be im-
possible to alter the components of their job 
and remain effective. 

It is unclear how state and local govern-
ment employees will be affected by the rule. 

OSHA did not conduct a cost-benefit anal-
ysis revealing the fiscal impact of the rule. 

The rule is an unfunded mandate thereby 
placing the burden of funding on states and 
cities. 

In short the rule is costly and unworkable. 
Thank you for your attention to this mat-

ter. Please advise as to how I can provide 
further assistance of information. 

Yours truly, 
CHARLES H. FARMER, 

Mayor. 

f 

RECESS 

The PRESIDING OFFICER. The hour 
of 12:30 having arrived, under the pre-
vious order the Senate will stand in re-
cess until the hour of 2:15 p.m. 

Thereupon, the Senate, at 12:30 p.m., 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
ENZI).

f 

DISAPPROVAL OF DEPARTMENT 
OF LABOR ERGONOMICS RULE—
Continued 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DODD. Mr. President, I ask unan-
imous consent that the order recog-
nizing Senator THOMPSON be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Connecticut is rec-
ognized. 

Mr. DODD. Mr. President, I wish to 
address the Senate on the matter be-
fore us that has been the subject of the 
debate all morning—the resolution 
which would vitiate OSHA regulations 
on ergonomics. Ergonomics is a dread-
ful name. I am trying to find a good 
definition for it. It is probably causing 
some people to wonder what this de-
bate is all about. 

I am told that ergonomics is the 
science of fitting the job to the worker 
and ergonomic injuries are repetitive 
stress injuries. 

There have been some rather star-
tling statistics regarding these stress-
related injuries over the last number of 
years. The National Academy of 
Sciences and the Institute of Medicine 
report of January, 2001, reported that 
in 1999, nearly 1 million people took 
time from work to treat or recover 
from work-related ergonomic injuries. 
The cost of these injuries is enor-
mous—about $50 billion annually. 
Many of the people with ergonomic in-
juries we are familiar with, such as 
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meat-packing workers and poultry 
workers, assembly line workers, com-
puter users, stock handlers and can-
ners, sewing machine operators, and 
construction workers. While women 
make up 46 percent of the overall work-
force, they account for over 64 percent 
of these repetitive motion injuries. 

More statistics may be somewhat 
helpful here. According to the Bureau 
of Labor Statistics, 1.8 million ergo-
nomic injuries are reported each and 
every year, and have been for well over 
the last decade as our economy pro-
duced more jobs of the kind I just de-
scribed. Six hundred thousand people 
have lost work time as a result of these 
injuries. Ergonomic injuries cost busi-
nesses $50 billion a year. Finally, 
women, who make up 46 percent of the 
workforce, account for a majority of 
these injuries that are occurring in the 
workplace. These injuries are debili-
tating. They are painful and the eco-
nomic hardship caused by them is sig-
nificant. 

I can tell you firsthand about a 
woman who spent 30 years working in 
the Senate, and worked with me for al-
most the last 20 years. She developed 
carpal tunnel syndrome, a very painful 
injury. She was a valued worker in my 
office and showed up for work every 
day. I do not recall her ever being ab-
sent during the 20 years she spent with 
me. When she developed carpal tunnel 
syndrome, she was unable to perform 
her regular duties. But we found other 
work in the office for her to do until 
she was able to recover. She continued 
working in my office until she retired. 

I mention these statistics and num-
bers because I find it rather appalling 
that we are now in the business, if this 
resolution is adopted, of abolishing the 
rules that provide help for 1.8 million 
people a year who are injured by repet-
itive stress injuries. It is the kind of 
protection workers ought to be getting 
under OSHA. I don’t know of another 
time in the 20th century when we 
rolled back the clock on protecting 
workers in this country from work-re-
lated injuries. 

I know there were times when people 
fought the initial legislation that pro-
vided protection. But I don’t know if 
there was ever a time since this Nation 
first decided it was in the national in-
terest to provide protection for people, 
that we have rolled back the standards 
in 10 hours of debate—10 hours. That is 
it, 10 hours of debate, after 10 years of 
crafting these rules to provide these 
protections. 

Let me tell you what is the greatest 
irony of all. Who started this debate? 
Who proposed that we do something 
about this? It was the Secretary of 
Labor, Elizabeth Dole, who first 
brought up the issue that we ought to 
do something about protecting people 
from these kinds of injuries. 

In fact, it was in August of 1990, in 
response to evidence that repetitive 

stress injuries were the fastest growing 
occupation illnesses in the country, 
that Secretary of Labor Elizabeth Dole 
announced the beginning of rule-
making on the ergonomics standards. 
Two years later, in 1992, her successor, 
Lynn Martin, under yet another Re-
publican Administration, issued an ad-
vanced notice of proposed rulemaking 
on these repetitive stress injuries. And 
not until substantial scientific study 
had been conducted did the Clinton ad-
ministration release a draft of proposed 
standards in February of 1999. 

However, before issuing the final 
rule, the Occupational Safety and 
Health Administration extended the 
comment period, at the request of some 
of my colleagues and others, and held 9 
weeks of public hearings. They heard 
from 1,000 witnesses and reviewed 7,000 
written comments. The final standards 
were issued in November of 2000 and 
they went into effect on January 16, 
2001. 

So after 10 years of work by good 
people who did not bring any ideolog-
ical bent to this at all—at the sugges-
tion of two Republican Secretaries of 
Labor—today, in 10 hours of debate, we 
are going to wipe all of this out. 

I am not going to stand here and sug-
gest to you that every dotted ‘‘i’’ and 
crossed ‘‘t’’ in these regulations is per-
fect or right. I do not claim that level 
of expertise to know whether or not 
that is the case. But if it is not perfect, 
then let’s fix it. Do not wipe all of this 
out—not after 10 years of work. It 
would take an act of Congress, adopted 
by both Houses and signed by the 
President, in order for the Administra-
tion to put some regulations back into 
effect to protect people. 

What are these regulations? I think 
it is also very revealing what these 
standards are. The standards require 
that all covered employers provide 
their employees with basic information 
about signs and symptoms of these re-
petitive stress injuries or ergonomics 
injuries, the importance of reporting 
these injuries, risk factors associated 
with ergonomic hazards, and a brief de-
scription of the ergonomics standard. 
The employer has no further respon-
sibilities under the rule unless an em-
ployee reports an ergonomic injury or 
signs of symptoms of an ergonomic in-
jury that lasts for 7 days after being re-
ported. 

Then, if the employer determines, 
and I never heard of a rule set up like 
this—if the employer determines that 
the ergonomic injury is work-related, 
and that the injured employee is ex-
posed to serious hazards, the employer 
must craft an appropriate remedy. Not 
some neutral board, the employer 
makes the determination. 

To call this excessive stretches the 
imagination and credulity. These are 
not onerous standards. And if we want 
to fix some of them, then let’s try to do 
that. But to eliminate it altogether, 

—in 10 hours of debate or less—after all 
of this work, I find terribly dis-
appointing, to put it mildly. 

We are only a few weeks into this 
new administration. There are ways in 
which you address problems. This is 
not a proper way to do so. There are 100 
of us in this Chamber who care about 
these issues and who can work on 
them. But to bring up a resolution like 
this and try to jam it through, and 
eliminate all this work, I think, is a 
great step backwards. I am terribly dis-
appointed that the leadership of this 
body has decided to choose this route 
as a way of dealing with this issue. 

There is more misinformation being 
heard about this particular issue than 
anything else I can think of. 

As I said, these injuries are debili-
tating. They are painful. People are 
losing work and time. Are we just 
going to wipe out all of these stand-
ards, after 10 years of research, sound 
science and an unprecedented amount 
of time for public comment? 

Employees have a right to expect a 
safe workplace. We fought long and 
hard in this country to provide these 
rights for people. And all along the 
way, there were those who objected—
whether it was child labor laws or safe-
ty and health standards, work condi-
tions, or hours. Unfortunately, at every 
critical moment in history there have 
been those who stood up and said: We 
can’t afford to do this; that it is an on-
erous burden on the employers of this 
country to have to provide a safe work-
place. People ought to be grateful they 
have a job and not complain about the 
conditions under which they work or 
the injuries they may incur at the 
workplace. At every moment in his-
tory, when people have stood in this 
Chamber and elsewhere and fought on 
behalf of working people, there have 
been people who have stood up and 
said: We can’t afford to do it. It is too 
complicated. And we are not going to 
do it. 

Those who are offering this resolu-
tion may succeed today, but the Amer-
ican people will not forget it. And the 
1.8 million people this year—65 percent 
of them women—who are going to suf-
fer, with no recourse, will not forget it, 
either. 

There is a process by which you can 
fix this law, if you want to. A 10-hour 
debate on an unamendable resolution, 
after 10 years of work, is not the way 
to go. It is not the way to go. 

I urge the authors of this resolution 
to withdraw it before the vote occurs 
this afternoon and allow this Chamber 
and the Members to work on this with 
the administration, and not reach some 
fait accompli that wipes out 10 years of 
work by intelligent, smart people who 
knew what they were talking about. I 
would hope the leadership would see fit 
to do so. 

I yield the floor. 
Mr. HUTCHINSON addressed the 

Chair. 
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The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ar-
kansas. 

Mr. HUTCHINSON. Mr. President, I 
commend the passion of my colleague 
from Connecticut. I have the utmost 
respect and admiration for him. I know 
how strongly he feels about this. I 
know in his comments he was not in 
any way insinuating those of us who 
take a different position than he on 
this would not be concerned about 
workers, that we would not be con-
cerned about health and safety in the 
workplace because I want to assure 
him that this Senator from Arkansas, 
who supports the resolution of dis-
approval, feels very strongly, as I know 
the Presiding Officer, who has worked 
long and hard on this issue, does, that 
the ergonomics issue needs to be dealt 
with but needs to be dealt with prop-
erly. 

Frankly, you may have 7,000 com-
ments, but if they are ignored, and the 
rule is changed, then that process is 
flawed. Frankly, to question the proc-
ess we are now going through is to 
question the lawmaking authority and 
the right of the Congress. 

What has brought us to this point? It 
is the fact that there are agencies out 
there that have sought to do what we 
are constitutionally authorized to do; 
that is, to make the laws and the poli-
cies for this country. 

I want to take just a moment to com-
mend the Presiding Officer, Senator 
ENZI, who made an eloquent and very 
accurate and detailed speech earlier 
today. But, more than that, I thank 
him for the hearings he has conducted 
and the information he has brought 
forward and elicited about how this 
process went forward, about witnesses 
who were paid, instructed, coached, 
practiced, to arrive at a preordained 
outcome. I thank Senator ENZI for the 
role he played as part of this process to 
which Senator DODD was referring. Un-
fortunately, after hearing after hearing 
that was conducted, the outcome and 
the evidence that was elicited was ig-
nored by OSHA. 

I commend Senator NICKLES for his 
foresight years ago in sponsoring the 
Congressional Review Act. With the 
CRA, we have a means by which we can 
address an agency that goes amok and 
passes a rule that is not in the interest 
of the American people. 

I see Senator BOND, who has walked 
on the floor. He has worked long and 
hard and felt strongly about this issue 
and has played an important role in 
bringing us to this day and allowing 
Congress the opportunity to assert its 
rightful role once again. Senator 
THOMPSON, who spoke earlier, has 
played an important role as well. 

For the first time ever, the Senate 
will today utilize the CRA to vitiate 
and overturn an agency rule—that is, a 
several-hundred-page OSHA rule—that 
imposes the largest and most costly 

regulatory mandate in American his-
tory on the workplace. It is appro-
priate that this would be the first use 
for the CRA. 

My colleague from Connecticut said 
that under the rule the employer 
makes the determination. Therefore, 
that is a good thing. That is one of the 
problems. Under the OSHA rule, the 
employer is going to be asked to deter-
mine health conditions, to determine 
whether or not the health condition of 
his employee was caused by a work-
place condition or something that hap-
pened outside the workplace. The em-
ployer is going to be asked to have the 
wisdom of Solomon in making those 
kinds of determinations. That does not 
make this rule better. It is a big flaw 
in the rule. 

My colleague also said that it is not 
onerous. I will let the American people 
make the judgment of whether it is on-
erous or not. This is the rule. It has 
been said that it is only 8 pages out of 
what I am holding, but no one has sug-
gested that the American 
businessperson will not have to read 
and be familiar with every item in this 
608-page rule. 

These are the supplementary mate-
rials that the businessman himself 
must buy. This is seven out of the 
eight. We could not get the eighth. The 
cost for these items will run $221—
money the employer must pay just to 
find out with what he has to comply. I 
will let the American people and my 
colleagues determine whether that is 
an onerous burden. I believe it is. 

For more than two centuries, the 
three branches of our Federal Govern-
ment have respected the checks and 
balances. This is not just a concept 
taught casually during our high school 
civics course. It is the means by which 
our American system of government 
has endured. The executive rulemaking 
process should be treated with respect. 
Without it, the laws we pass cannot be 
administered nor enforced. 

However, the rulemaking process 
must also have checks. There must be 
a means by which a rulemaking body 
that goes too far and exceeds their 
statutory authority can be reined in by 
the elected representatives of the peo-
ple. This process is what we are in-
volved in today. 

How did we arrive at this point? How 
did we end up with a rule that is 608 
pages long, incomprehensible to the av-
erage businessman, and where the busi-
nessman has to pay $221 to get the sup-
plementary materials to find out with 
what he has to comply? 

I suggest it starts with this men-
tality. This is a statement made in an 
interview by Martha Kent, former di-
rector of OSHA’s safety standards pro-
gram, a May of 2000 interview by the 
American Industrial Hygiene Associa-
tion trade journal. This is what she 
said:

I absolutely love it. I was born to regulate. 
I don’t know why, but that’s very true. So as 

long as I’m regulating, I’m happy . . . . I 
think that’s really where the thrill comes in. 
And it is a thrill; it’s a high.

It may be a high for the regulator. It 
may be a thrill for the rule writer, but 
it is no thrill for the small business-
man with 20 employees or 30 employees 
or 200 employees who has to try to de-
cipher what that thrill-loving rule 
writer meant. 

That is how we have come to this 
point. In 1996, Congress and the Presi-
dent believed it was important enough 
to preserve this balance by enacting 
the Congressional Review Act. I am 
glad we have that tool today. We are 
having this debate to guarantee that 
rogue rulemakings do not become gov-
erning law. 

There is not one Member of this dis-
tinguished body who does not advocate 
the safety and well-being of our work-
force. Let me be clear. If this rule was 
about employee safety and health, we 
wouldn’t be having this debate today. 
Unfortunately, this standard was not 
meant to improve working conditions 
but rather to place a $63 billion or a 
$100 billion—depending upon whose 
studies you look at; the Small Business 
Administration says it is up to $63 bil-
lion—annual mandate on employers 
and, in so doing, circumvent State ju-
risdiction and require small employers 
to fulfill and to fully understand vague 
scientific solutions to extremely com-
plex medical conditions. 

To all of those today who stand on 
the floor and champion workers’ 
rights, this rule will result without 
doubt in sending jobs overseas where 
there are often no worker protections 
at all. There are going to be jobs cut. 
There are going to be companies 
closed. There are going to be jobs ex-
ported overseas. Americans will stand 
to lose those jobs, and overseas there 
are going to be workers with far fewer 
worker protections who will inherit 
those jobs. That is why this debate is 
occurring and why our vote on this res-
olution is so imperative. 

Recall that on Friday, November 19, 
1999, Congress adjourned for the year 
having completed its work for the first 
session of the 106th Congress. After we 
left town, OSHA announced the fol-
lowing Monday its new ergonomics pro-
posal. OSHA knew then that the clock 
had started ticking to complete action 
within the next 13 months. OSHA, how-
ever, decided it was in our best interest 
to shotgun the proposal through its 
hoops in 1 year’s time, refusing to wait 
for the completion of the $890,000 NAS 
study which since then has been com-
pleted. 

The Senate Subcommittee on Em-
ployment, Safety and Training, after 
weeks of evaluating the impact that 
this proposal would have if actually en-
forced, held the first Senate hearing 
examining just one of many portions of 
OSHA’s proposal, the work restriction 
protections. The WRP provisions would 
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require employers to provide tem-
porary work restrictions, up to and in-
cluding complete removal from work, 
based either upon their own judgment 
or on the recommendation of a health 
care provider. 

If the employer places work restric-
tions upon an employee which would 
allow them to continue to perform 
some work activities, the employer 
must provide 100 percent of the em-
ployee’s earnings and 100 percent of 
work benefits for up to 90 days. If the 
employee is completely removed from 
work, the employer must provide 90 
percent of the employee’s earnings and 
100 percent of benefits for up to 90 days. 
That is not a bad deal, much better 
than one would find under most State 
workers compensation programs. 

This certainly raises the question as 
to what the motive was for having 
WRP in the rule. Why didn’t OSHA 
simply allow States to continue admin-
istering this provision? How does 
OSHA help the employer determine if 
the employee’s injury occurred from 
work-related activities versus a dis-
order acquired from home? The fact is, 
the rule does not explain it, and OSHA 
never intended to answer these ques-
tions. 

Suppose there is an employee whose 
job involves operating a keyboard. 
Let’s suppose that in the course of 
time there is a repetitive motion afflic-
tion. Let’s suppose that in fact there is 
an ergonomic result physically for that 
worker. The complaint is made. It is 
discovered that the worker usually, 
and on an ongoing basis, is on the 
Internet 2 or 3 hours a night after leav-
ing the workplace. How is that em-
ployer to determine what is in fact the 
cause of that disorder? Under the 
OSHA rule, it doesn’t really matter. If 
the workplace contributed even in the 
slightest to the disorder, they then 
would be eligible for the remedies 
under the OSHA rule. 

I could go on. The employee com-
plains about a back strain. Is the back 
strain the result of sudden lifting of 
furniture at home, or is it the result of 
some activity in the workplace? Under 
the OSHA rule, it is the employer who 
is liable to make those kinds of deter-
minations and to provide relief. 

In terms of State jurisdiction, the 
hearing that the Presiding Officer, Sen-
ator ENZI, conducted revealed that the 
WRP provision is a direct violation of 
section 4(b)(4) of the 1970 OSHA act. 
Let me read this. Senator ENZI went 
through some of this previously. Let 
me read it because it is so very clear. 

Nothing in this chapter shall be construed 
to supersede or in any manner affect any 
workmen’s compensation law or to enlarge 
or diminish or affect in any other manner 
the common law or statutory rights, duties, 
or liabilities of employers and employees 
under any law with respect to injuries, dis-
eases or death of employees arising out of, or 
in the course of, employment. 

Nothing in this chapter shall be con-
strued to supersede or affect workers 

compensation laws. I am like you, Sen-
ator ENZI. What part of that do we not 
understand? This is the very act that 
established OSHA. They now, in clear 
defiance of the statute authorizing 
their very existence, have promulgated 
a rule and finalized a rule that violates 
their charter. They were explicitly told 
at the time the agency was established: 
You will not tamper with State work-
ers compensation laws. That is the 
State domain. 

I hope all my colleagues, whatever 
your feeling about how we should ad-
dress ergonomics, will examine this 
single issue: Is it the right of any Fed-
eral agency to establish a national 
workers compensation law? Is that the 
domain of a Federal regulatory agen-
cy? 

I suggest that on both sides of the 
aisle the answer is no. If we are going 
to have a national workers compensa-
tion system, managed and adminis-
tered by the Department of Labor, then 
it should go through this Chamber. It 
should be written and authorized by 
the Congress and signed into law by 
the President. It should not be done in 
a rogue rulemaking process. 

I believe we not only have seen an in-
fringement in OSHA upon the rightful 
constitutional lawmaking authority of 
Congress; we have also seen a tram-
pling of State jurisdiction in the area 
of workers compensation laws. We spe-
cifically withheld from OSHA the au-
thority to supersede or affect State 
workers compensation laws. Congress 
did this because State workers com-
pensation systems are founded upon 
the principle that employers and em-
ployees have both entered into an 
agreement to give up certain rights in 
exchange for certain benefits in the 
area of work-related injuries and ill-
nesses. Most often, employers give up 
most of their legal defenses against li-
ability for the employees’ injuries, and 
the employees give up their right to 
seek punitive and other types of dam-
ages in turn. The crucial factor that 
makes State workers compensation 
systems possible is that the remedies it 
provides to employees are the exclusive 
remedies available to them against 
their employers for work-related inju-
ries and illnesses. That won’t be the 
case come October 15, 2001, when em-
ployers must be in compliance with 
OSHA’s rule, unless we act today. 

If you can receive 90 percent of com-
pensation under OSHA’s ergonomics 
rule, it will absolutely undermine, pull 
the rug out from under, State workers 
compensation laws. It will destroy the 
trust and faith that has been developed 
at the State level. WRP provisions are 
in direct contradiction to section 
4(b)(4) and will shake the foundation 
upon which State workers compensa-
tion systems rest because they will 
provide a conflicting remedy for em-
ployees with work-related injuries and 
illnesses. 

Since WRP provisions will unques-
tionably differ from the current State 
compensation systems, there will also 
be confusion as to who is liable. As far 
as OSHA is concerned, that case is 
closed—the employer is guilty, no 
questions necessary. 

This is precisely why Congress put 
section 4(b)(4) in the act 31 years ago. 
But to be sure that this is what Con-
gress had in mind, I dug deeper and 
found the conference report filed De-
cember 16, 1970. As it pertains to sec-
tion 4(b)(4), it reads:

The bill does not affect any Federal or 
State workmen’s compensation laws, or the 
rights, duties, or liabilities of employers and 
employees under them.

If the statutory language isn’t clear 
enough, the conference report ought to 
make it even more abundantly clear 
what the intent of Congress was. All of 
this came out in the hearings so well 
conducted by Senator ENZI. There was 
no answer from OSHA. There was no 
explanation as to how they were not 
tampering with State workers com-
pensation laws. 

I say to my colleagues, the law was 
clear, the report language is clear; how 
can this be misconstrued by OSHA? 
They are violating the very law that 
established and authorized their agen-
cy. 

Another factor that was overlooked, 
I believe, was the proposal’s price tag. 
There have been a whole slew of num-
bers tossed around, so I will use what I 
believe to be the most reliable and con-
servative figure—one put forth by the 
Clinton administration itself. Accord-
ing to their Small Business Adminis-
tration, OSHA has grossly underesti-
mated the cost impact of its proposal. 

The SBA ordered an ‘‘Analysis of 
OSHA’s Data Underlying the 
Ergonomics Standard and Possible Al-
ternatives Discussed by the SBREFA 
Panel.’’ 

Policy, Planning, and Evaluation, 
Inc.—PPE—prepared the analysis and 
it was issued on September 22, 1999. 
PPE reported:

OSHA’s estimates of the costs in its Pre-
liminary Initial Regulatory Flexibility Anal-
ysis of the draft proposed ergonomics stand-
ard, as furnished to the SBREFA Panel, may 
be significantly understated, and that 
OSHA’s estimates of benefits of the proposed 
standard may be significantly overstated.

That is from the Clinton administra-
tion’s Small Business Administration. 
PPE further reported:

OSHA’s estimates of capital expenditures 
on equipment to prevent MSDs do not ac-
count for varying establishment sizes, and 
seem quite low even for the smallest estab-
lishment size category.

PPE attributed the overstatement of 
benefits that the rule will provide ‘‘to 
the fact that OSHA has not accounted 
for a potentially dramatic increase in 
the number of MSDs resulting in days 
away from work as workers take ad-
vantage of the WRP provisions.’’ 
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OSHA estimated the proposal’s cost 

to be $4.2 billion annually. That is al-
most laughable. PPE estimates that 
the costs of the proposed standard 
could be anywhere from 2.5 to 15 times 
higher than OSHA’s estimate—or $10.5 
billion to $63 billion a year higher. 

Business groups have done their own 
analysis and they put the number 
much higher yet, at over $100 billion 
per year. 

Finally, the PPE report shows that 
the cost-to-benefit ratio of this rule 
may be as much as 10 times higher for 
small businesses than for large busi-
nesses. 

It is not the large corporations that 
are going to be most impacted by this 
rule. My great concern is not so much 
for the large corporations, which will 
be able to handle this in one way or an-
other—though it will certainly nega-
tively impact our economy—my great 
concerns are for the small businesses of 
this country. 

AFL–CIO president John Sweeney 
said recently:

We will let our voices be heard loud and 
clear to let the Bush administration, the 
Congress, and big business know that work-
ing families will not be outmaneuvered by 
this political power play.

I suggest it is not big business that I 
have heard most from; it is small busi-
nesses all across the State of Arkansas 
with anywhere from 20 employees to 
200 employees. The rule is a concern for 
working families. I am concerned 
about the working families whose pri-
mary breadwinner will lose their job or 
see that job exported overseas. 

‘‘Will not be outmaneuvered by this 
political power play’’—one can judge 
where the political power play is; I sug-
gest it was at OSHA—from an open de-
bate before the American people on the 
floor of the Senate. It is small business 
that will be most impacted. 

According to the National Coalition 
of Ergonomics, an alliance of more 
than 50 trade organizations that are 
opposed to the OSHA rule, the new reg-
ulation will cost $6 billion annually in 
the trucking industry, $26 billion in the 
food industry, and $20,000 at every con-
venience store across the country. Ac-
cording to the OSHA standard, the em-
ployees who suffer ergonomic injuries, 
also known as MSDs, could get more 
compensation than workers injured in 
other ways. 

Let me mention one small business-
man, Jim Zawaclo, president and 
owner of GR Spring and Stamping, 
Inc., an auto supplier in Grand Rapids, 
MI, with about 200 employees. He esti-
mates his company will spend as much 
as $10,000 between now and October in 
an effort to comply with the law. 

Let me get a little closer to home for 
me, Mansfield, AR. Complete Pallet, 
Inc., a small company in Mansfield, 
which is a very small community, re-
cently wrote:

As a small business owner, I am alarmed at 
the implications that the OSHA Ergonomics 

rule will have on my business and Arkansas’ 
economy in general.

It is my understanding that this ruling 
will force ‘‘ergonomic’’ structuring of our 
small workforce and several ‘‘new’’ forms to 
provide OSHA. I am not sure if you realize 
the impact this will have on the small busi-
ness person, so I have taken the liberty of 
breaking down the cost figures for you: 

Paperwork/Secretarial $1,440.00, Yard rear-
rangement ‘‘ergonomic’’ $150,000—For a total 
of $151,440.00 first year loss experience. That 
first year out-of-pocket expense would force 
me to close my doors. In turn closing my 
small plant down would put twenty (20) peo-
ple in the unemployment line here in our 
great State of Arkansas. 

I would greatly appreciate your vote 
‘‘YES’’ on rejecting OSHA’s New Ergonomic 
rule. 

That is one example, 20 employees, 20 
lost jobs, another small employer that 
bites the dust because of the regu-
latory burden imposed. 

So we are talking $63 billion a year. 
Who covers that cost? OSHA has a sim-
ple answer, as we heard in the hear-
ings: Pass it on to the consumer. 

Senator ENZI has pointed this out as 
clearly as anybody, but I will reiterate 
it. You cannot always pass on the cost 
to the consumer. The clearest example 
of that is Medicare and Medicare-reim-
bursed businesses. The reimbursement 
is, as we know, capped by Federal law. 
There is nobody to whom to pass the 
cost. Perhaps we should remember this 
when the Senate next considers yet an-
other round of Medicare give-backs. 

This ergonomics rule will only 
heighten the need for such relief and 
jeopardize the already critical lack of 
health care in rural States such as Ar-
kansas or Wyoming. I listened to pro-
ponents of this ergonomics rule make 
the case, if we vitiate under the Con-
gressional Review Act, thousands of 
additional employees will suffer. 

Let’s be clear, with or without the 
rule, OSHA can enforce current law. It 
states this in the ergonomics proposal 
on page 68267. Under section 5(a)(1) of 
the 1970 OSH Act, commonly referred 
to as the General Duty Clause, OSHA 
can enforce ergonomic violations, and 
according to the proposal, ‘‘OSHA has 
successfully issued over 550 ergonomics 
citations under the General Duty 
Clause.’’ It even lists a number of em-
ployers by name where they success-
fully enforced ergonomics violations 
under the general duty clause. 

So the vitiating of this rule does not 
somehow leave the American worker 
unprotected—far from it. I point out, 
without the rule, in recent years we 
have seen a steep decline in injuries—
even without the new rule. These facts 
are available, though oftentimes I am 
afraid people would rather ignore 
them. Since 1992, ergonomic injuries 
have dropped from 3 million a year to 
2 million a year, and those are OSHA’s 
own numbers. 

Lost workdays have also decreased. 
This chart shows they have decreased: 
750,000 missed in 1992; about 500,000 will 

be lost this year. That is progress. It is 
progress without a burdensome, expen-
sive rule from OSHA. 

Business has done a lot on their own. 
It is in the interest of the employer to 
deal with ergonomics problems in the 
workplace. Even OSHA has figures that 
95 percent of employers are doing the 
right thing. The bad actors constitute 
only about 5 percent of the employers. 
Would it not be far better to focus our 
attention upon the 5 percent of the bad 
actors as opposed to an across-the-
board rule that would penalize all em-
ployers and our economy as a whole? 

There was an article in the Detroit 
News about a cashier whose hands 
rhythmically shuffle back and forth 
scans about 22 items per minute at the 
supermarket where she has worked for 
15 years. Many businesses—I will not 
mention this particular supermarket 
chain—many businesses recognized 
years ago that workers such as she 
were at risk for repetitive stress inju-
ries, such as carpal tunnel syndrome, 
and began reconfiguring healthy work 
environments.

Across America, stores added better scan-
ners to prevent the need to twist and double 
scan items. In offices, businesses added wrist 
pads at computer keyboards and glare 
screens on monitors. In warehouses, compa-
nies moved from hauling equipment that 
needed to be pulled, and resulted in back 
sprains, to automatic devices to push around 
heavy skids of cargo.

I have many examples to give about 
major companies and what they have 
done. I could talk at length about Wal-
Mart and what they have done as well 
as other Arkansas companies that have 
been proactive, without this very in-
trusive and burdensome rule from 
OSHA. 

The rule is replete with vague and 
subjective requirements where employ-
ers must have an ergonomics plan in 
place to deal with such hazards. OSHA 
said it is being flexible by allowing em-
ployers to design a plan that caters to 
their own workplace, but that same 
‘‘flexibility’’ also requires the em-
ployer to be an expert on ergonomic in-
juries, an understanding that many 
physicians admit isn’t an exact science 
at all. 

I share another true horror story 
from the State of Florida.

I am the V.P., Human Resources, for a 
company which has a manufacturing plant 
as a subsidiary. Last year, one of our em-
ployees developed a CTS problem with her 
wrists, allegedly due to her job as a sawyer. 
We had her go through an extensive evalua-
tion process, and then did surgeries on each 
wrist although we had conflicting medical 
data on the need, and also went through a 
prolonged rehab process. We did transfer her 
out of the saw department and gave her an 
administrative job creating files, and deliv-
ering and picking up the files within an of-
fice area. A physical therapist consultant re-
viewed this job to insure no further risk of 
injury before she was assigned to it. She is 
not allowed to carry a load over 5 pounds 
based on her physician’s advice and she does 
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follow that advice at work. About a week 
ago, she reported that her elbows were very 
painful due to her work situation. While she 
was discussing this with our worker’s comp 
HR person, one of her co-workers came by. 
He said he had seen her on the weekend 
working at her mother’s vegetable stand un-
loading large boxes of produce and com-
plimented her on how hard she was working. 
We have since determined that she works at 
least 8 hours a weekend, most weekends, 
doing the hard labor at the stand. When 
asked about this, she said it was none of our 
business what she did on the weekend and 
that it had nothing to do with her elbows 
hurting. We are still trying to get this one 
off our worker’s comp side and over to the 
medical plan where it belongs. 

Whether that happens frequently or 
is a very rare occurrence, be assured it 
will happen more frequently under a 
national workers compensation plan 
operated under the Department of 
Labor. 

Finally, I want to discuss the vote we 
will take in a few hours and what it ac-
tually means. It would vitiate the ef-
fective rule, the underlying premise of 
the CRA; it would prohibit OSHA from 
promulgating another rule substan-
tially similar to the effective rule so 
they could not turn around and put us 
through this process again. It is what 
should occur under the aforementioned 
flaws of the effective rule. 

OSHA has admitted that 95 percent 
of American employers are acting in 
good faith. Why have an ergonomics 
rule that has but one purpose, and that 
is to place an unsustainable burden 
upon American employers? Why not 
have a program that works coopera-
tively with 95 percent and uses the gen-
eral duty clause to enforce the remain-
ing 5 percent that are deemed bad ac-
tors? That is a rational alternative. 
Our Secretary of Labor has assured us 
she will address this in a comprehen-
sive manner and in a fair manner. 

This has been a proposal that, in my 
opinion, is not something that was 10 
years in the making but is something 
that has been shotgunned in its present 
form at the 11th hour. This agency, I 
believe, has strayed from a common-
sense approach. It is the duty upon this 
Chamber, upon this body, to pass this 
resolution to ensure that OSHA is 
placed back on the right track. My col-
leagues have several sound reasons for 
voting in favor of the resolution. The 
effective rule is a $63 billion annual 
mandate on employers, or more. It cir-
cumvents State jurisdiction. It re-
quires small employers to fully under-
stand extremely complex medical con-
ditions, and it will undoubtedly send 
jobs overseas where there are often 
very few protections for workers. 

I remind my colleagues once again of 
the statement that I began with, a 
quotation from Martha Kent, who said, 
to her, regulating is a way of life, regu-
lating is a thrill, regulating gives her a 
high. 

Our regulatory agencies play an im-
portant role, but they threaten lib-

erties when they run amok, when they 
become a rogue rulemaking agency. 
There is more at stake than simply a 
rule in the vote that we have on CRA. 
It is, at least in my mind, the issue of 
the separation of powers, the right of 
the elected representatives of the peo-
ple to make the laws for the land and 
when necessary to step in and say 
enough is enough to a regulatory agen-
cy that has gone too far. 

OSHA, in this 600-plus-page rule, has 
gone too far. We must say enough is 
enough. Here we draw the line. We stop 
this rule. Start over. I hope that is 
what my colleagues will do as we vote 
on this resolution of disapproval. 

Mr. President, I thank the Chair and 
reserve the remainder of my time. 

Mr. KENNEDY. Will the Senator 
yield for a question? As I understand 
it, is Senator BOND asking to speak 
after the Senator from California? 

Mr. BOND. Mr. President, I have been 
waiting for about an hour, about 45 
minutes, and I would like to speak 
after the Senator from California. 

Mr. KENNEDY. What I would like to 
ask is if the Senator from Illinois could 
speak after Senator BOND. We are just 
trying to give some notice to our Mem-
bers. We are alternating back and 
forth. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. FEINSTEIN. Mr. President, I 

have a very different view of this mat-
ter than that of the distinguished Sen-
ator from Arkansas. This is the first 
time the Congress of the United States 
will have removed a worker protection 
in the history of the United States. So 
it is really a precedent-setting debate. 
It is also a debate, I think, about which 
there is a great deal of misunder-
standing. 

In this new workforce of higher 
skills, of greater technology, this issue, 
ergonomics, encompasses the No. 1 
workplace injury. Of course, many of 
the victims of repetitive stress disorder 
are women. As a matter of fact, about 
70 percent of the victims are women. 

As has been mentioned many times, 
the effort to do something about it 
began in a Republican administration 
with Secretary Elizabeth Dole, a very 
fine woman. I have watched her. I have 
great respect for her. She began the 
promulgation of these rules which have 
just gone into place. 

What I have heard is why we should 
not proceed with this. I am of another 
opinion. I believe we should proceed 
with it. If there are changes that need 
to be made, we should make those 
changes, but essentially this whole 
area is a pretty simple one. 

Data entry employees use computer 
keyboards every day. Providing these 
employees with a wrist pad at the base 
of the keyboard to reduce strain on the 

wrist is what we are talking about. 
That is ergonomics. Furniture movers 
lift heavy objects and boxes on a daily 
basis. Providing them with training on 
how to lift with the legs and providing 
them with back braces—that is 
ergonomics. 

Today, I watched a young man push 
water jugs on a dolly, the water jugs 
for our offices in the Senate. I watched 
him take out two very large bottles of 
water. I thought of him lifting these 8 
hours a day, 5 days a week, 52 weeks a 
year, without a brace, without know-
ing how to lift correctly. You can see 
the impact this repetitive motion 
would have on the muscles and skel-
eton of an individual. 

Each year, 600,000 Americans suffer 
work-related repetitive stress injuries. 
Businesses spend $15 billion to $20 bil-
lion in workers compensation costs 
alone. It is estimated that $1 out of 
every $3 spent on workers compensa-
tion is related to these injuries. In my 
State, California, in 1998 more than 
80,500 private sector workers suffered 
from repetitive stress injuries that 
were serious enough to cause them to 
lose time from work, and another 20,000 
public sector workers struggled also 
with these injuries. 

The program standard states that 
employers must provide employees 
basic information about these injuries, 
common signs and symptoms of these 
injuries, and how to report them in the 
workplace. I don’t think anything is 
wrong with that. 

The standard requires employers to 
review jobs to determine whether they 
routinely involve exposure to one or 
more of the five ergonomic risk fac-
tors: repetition, force, awkward pos-
ture, contact stress, and vibration. If a 
job meets one of these five so-called ac-
tion triggers, the employer has two op-
tions. He or she can provide a quick fix 
by addressing the potentially harmful 
situation immediately. An example 
would be an owner of a furniture com-
pany providing his employee who 
moves furniture with a back brace, or a 
wrist pad for a data entry operator, or 
an adjustable chair for an employee 
who must sit at a computer for 8 hours 
a day. 

If a quick fix isn’t possible, the em-
ployer must develop and implement an 
ergonomic program for that job and 
others like it. For example, an em-
ployer could hire someone to come in 
and offer a training course to teach 
employees how to sit properly, how to 
use their arms and legs, how to lift 
from the legs, how to use a stepladder 
when lifting objects off a tall shelf, and 
so on. 

The point I want to make is many 
businesses have already instituted 
ergonomics programs. I respectfully 
submit to the speaker who preceded 
me, that may well be one of the rea-
sons why some of these injury statis-
tics are, in fact, declining. Let me try 
to make that case. 
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As a result of labor negotiations with 

the United Auto Workers, Ford, Gen-
eral Motors, and DaimlerChrysler, an 
ergonomic program was put in place in 
1994. The programs have been highly 
successful. The Bureau of Labor esti-
mates that in just 1 year, 69,000 work-
related injuries were prevented in these 
companies. Of these, 41,000, or over 
two-thirds, were repetitive stress inju-
ries. 

The number of these injuries re-
ported to the big three automobile 
manufacturers dropped 12 percent over 
1 year, and 33 percent over 5 years. 
That shows the statistics go down, the 
claims go down as these programs are 
in place. 

Let me read from a letter from Xerox 
Corporation:

Our workers’ compensation claims attrib-
utable to ergonomic issues peaked in 1992. 
Since then, we have experienced a steady de-
cline in the number of cases, as well as the 
costs associated with those cases. 1998 data 
indicates a 24 percent reduction in the num-
ber of cases and a 56 percent reduction in as-
sociated direct costs from the 1992 baseline. 
We attribute this improvement to the reduc-
tion of ergonomic hazards in our jobs and 
improved case management of injured work-
ers. Our ergonomic injury-illness rate in 
manufacturing is currently 52 percent lower 
than OSHA’s estimated annual incidence. 

This is a big company. The rate is 52 
percent lower. That should show that 
these programs are working. 

Levi Straus, Coca-Cola, and Business 
Week are just a few of the companies 
that have cited cost savings and in-
creased productivity as a direct result 
of ergonomics. 

Silicon Graphics, a computer com-
pany in Mountain View, CA, hired an 
ergonomics consultant in 1994 after the 
company had 70 work-related repetitive 
stress injury cases in 1 year. The com-
pany redesigned work stations to in-
clude adjustable tables, chairs, key-
boards, and mouses. The changes 
worked. Silicon Graphics reduced its 
work-related stress injuries by 41 per-
cent from 1994 to 1995 and by 50 percent 
from 1995 to 1996. The program works. 

Blue Cross: In 1990, 26 employees of 
Blue Cross of California were unable to 
do their jobs because of debilitating 
pain. As a result, they filed workers 
compensation claims that cost the 
company $1.6 million. To combat the 
problem, the company purchased ad-
justable chairs and work stations. Blue 
Cross also launched a training program 
to teach employees how to use the new 
equipment and how to identify work-
related stress injuries early. Guess 
what. The investment paid off. The 
number of these injuries dropped dra-
matically. Blue Cross of California re-
ceived a $1 million insurance dividend 
in both 1992 and 1993. 

Let me give you a city in my State—
San Jose, a large, growing city. San 
Jose experienced a large number of 
ergonomic-related back and neck inju-
ries during the early 1990s. To address 

the problem, the city analyzed each of 
its jobs over a number of days to iden-
tify high-risk activity. A training ses-
sion was created to show workers how 
to work differently and reduce the risk 
of injury. That is ergonomics. Once 
again, the efforts paid off. Back inju-
ries fell by 57 percent and wrist injuries 
fell by 26 percent. Ergonomics works. 

Pacific Bell was spending approxi-
mately $53 million annually for work-
ers compensation benefits paid to 53,000 
employees, 30,000 of whom operated 
video display terminals. The company 
developed an $18 million ergonomics 
program providing education, training, 
brochures, and interfocal eyeglasses for 
video terminal operators. The results 
were impressive. Workers compensa-
tion claims dropped 33 percent. 
Ergonomics works. 

The benefits of the standard: The De-
partment of Labor estimates these 
work rules will prevent 4.6 million re-
petitive stress injuries in the first 10 
years of its implementation, and 102 
million workers will be protected at 6.1 
million worksites across the country. 
They estimate companies will save $9.2 
billion a year in workers compensation 
claims similar to what has happened in 
Blue Cross, in Xerox, in Chrysler, in 
Ford, in the city of San Jose, and in 
Pacific Bell. For each repetitive stress 
injury prevented, the Department esti-
mates a direct savings of $27,700. 

If what I think will happen happens 
when this vote is taken, and the 
ergonomics standard is overturned, 
OSHA is barred from introducing any 
standard that is substantially similar 
to the rule unless specifically author-
ized by a subsequent act of Congress. 
This effectively kills a 10-year effort. 

Ironically, under the Congressional 
Review Act, no one is allowed to fili-
buster this joint resolution of dis-
approval, but any future efforts to im-
plement a new program would be open 
to filibuster. 

If the standard is overturned, we are 
going to have to rely on individual 
companies to implement their own 
ergonomics standards. Though some 
companies have done this, 600,000 peo-
ple still suffer work-related repetitive 
stress injuries a year. 

The rate of these injuries is falling, 
but they are still the Nation’s biggest 
and most costly job safety problem. 
These injuries still make up one-third 
of all lost work-time injuries suffered 
by American workers and cost our 
economy close to $50 billion a year. 

In conclusion, Mr. President, I have 
tried to outline where large companies 
have implemented ergonomics stand-
ards, and all of the statistics coming 
from those standards have run in the 
right direction—reduced claims, lower 
worker compensation payments, insur-
ance dividends, and so on and so forth. 

I must say that I am profoundly dis-
appointed by the fact that there are 
those in this body who would like to do 

away with worker protection for the 
No. 1 workplace injury—repetitive 
stress motions. 

I hope very much that this resolution 
will be disapproved. 

Thank you, Mr. President. I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

Mr. BOND. Mr. President, I rise 
today to explain why the Clinton ad-
ministration’s OSHA ergonomics regu-
lation is the absolute perfect regula-
tion for the first use of the congres-
sional disapproval mechanism under 
the Congressional Review Act. This 
regulation is the poster child of bad 
regulation. It represents everything 
that can go wrong in regulatory rule-
making, and it gives us, under the 
CRA, an opportunity to exercise our re-
sponsibility as Congress to strike it 
down and tell the new administration 
to do a better job in this area. 

Contrary to what has been said by 
opponents of this resolution of dis-
approval, this does not prevent the ad-
ministration from going back and 
doing the job right. In fact, we expect 
that they will go back and do the job 
right. 

Repetitive motion injuries are pain-
ful. They are debilitating. They are un-
desirable. They cost employees pain, 
suffering, lost sleep, and lost wages. 
They cost employers lost time, lost ef-
fort, and lost revenue. 

I understand how serious they can be. 
I have a lot of friends who have suf-
fered these injuries. I know they are a 
serious problem. 

I have talked to employers with 
small businesses who have lost work 
from employees. They regard them as 
members of their family. They have 
had these repetitive motion injuries 
and are hurt personally by it, but they 
are hurt in their business. 

The Senator from California de-
scribed what I think are some very 
promising actions that have been 
taken. 

I am delighted we are beginning to 
find ways to lessen the incidence of 
ergonomic injuries. Businesses have 
been working with employees—employ-
ers and employees working together—
to lessen the impact because everybody 
knows they are bad. Everybody knows 
these injuries are harmful to the em-
ployee. But they also are harmful to 
the employer. 

The Senator from California men-
tioned a couple things that can be 
done. She talked about a keypad for 
somebody who sits at a keyboard all 
day long. If that works, that is great. 
This is the kind of information we need 
to share with businesses, and particu-
larly small businesses all across the 
country. They want to lessen the im-
pact of ergonomic injuries. 

She mentioned back belts. To say 
back belts are the answer, I am not 
sure that science is there because one 
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of the women we contacted, who ad-
vises small business, was concerned. 
She had heard that maybe back belts 
are more harmful than helpful in less-
ening injuries for people who have to 
bend over and pick up things. She 
spent 5 hours on the phone with dif-
ferent people in OSHA who came up 
with different answers to her question: 
Can I tell my small businesses they 
must require a back belt? They could 
not give her an answer. They referred 
her to the general counsel. Unfortu-
nately, under this regulation, if one of 
her business clients happens to guess 
wrong, that employer gets hit with the 
full sanctions of the law. 

No, these 608 pages in the Federal 
Register are not helpful in telling 
small businesses how they can take 
meaningful steps to lessen the possi-
bility that one of their workers or sev-
eral of their workers will have ergo-
nomic injuries. What they outline is a 
series of penalties if the workers have 
an injury on the job, or if the workers 
have an injury that is aggravated on 
the job, or even if the worker has an in-
jury off the job and comes to work and 
it gets a little worse. 

Five years ago, I introduced the Red-
tape Reduction Act—others remember 
it as the Small Business Regulatory 
Enforcement Fairness Act—to protect 
small businesses from overreaching 
regulations. I am proud to say it was 
unanimously supported in the Small 
Business Committee. It came to the 
floor, and it was overwhelmingly sup-
ported. Senator NICKLES added the 
Congressional Review Act as an amend-
ment for just this type of moment, this 
type of activity—when an agency has 
gone so far off course, there is no other 
remedy left but to force it to abandon 
its original approach and start over. 

This is precisely the kind of regula-
tion for which we overwhelmingly, in 
this body, adopted the Congressional 
Review Act because this measure, 
under review today, is a draconian, pu-
nitive measure that is incomprehen-
sible, unfathomable, and ineffective. 

Action under the CRA, as I said ear-
lier, as some have tried to suggest, 
does not try to prevent any other ac-
tion by an agency in the same area; it 
merely means the agency cannot make 
the same mistake twice. By dis-
approving this version of an 
ergonomics regulation, under the CRA 
we will merely be saying that OSHA 
cannot rely on that same type of regu-
lation again. Indeed, when we strike 
down the regulation, it will help OSHA 
by expediting the regulatory process. 
Instead of the agency having to go 
through a separate rulemaking to de-
termine whether to make changes to 
the current regulation, they will be 
free to begin to develop an approach 
that will be reasonable for employers, 
responsive to employees’ needs, and 
based on sound science and the best in-
formation available, as soon as Con-

gress completes action on the joint res-
olution of disapproval in S.J. Res. 6. 

The Clinton OSHA ergonomics regu-
lation is truly egregious in both sub-
stance and procedure. It will be dev-
astating both to small businesses and 
their employers because it is incompre-
hensible and outrageously burdensome. 
Too many of the requirements are sub-
jective and open-ended. For instance, 
an employer must implement ‘‘appro-
priate’’ control measures, use ‘‘fea-
sible’’ engineering controls, or reduce 
hazards to the ‘‘extent feasible.’’ These 
requirements are like posting a speed 
limit on the highway that says, ‘‘Do 
not drive too fast,’’ but you never know 
what ‘‘too fast’’ is until a State trooper 
pulls you over and tells you that you 
were driving too fast. 

Employers and small businesses sim-
ply will not know when they have met 
the burden of this regulation until they 
are told by OSHA or sued by OSHA or 
have to settle a lawsuit brought by a 
trial lawyer who has seized on this new 
regulation as a source of specialization. 

It is not surprising to me that imme-
diately after this regulation was pub-
lished, billboards began springing up. I 
show you one in the St. Louis area, ad-
vertising for attorneys who would be 
willing to bring actions on behalf of 
employees who think they have carpal 
tunnel syndrome: ‘‘Such-and-such law 
center, representing workers with car-
pal tunnel syndrome. Toll free from St. 
Louis. Call for help.’’ 

Guess who is behind this regulation. 
Guess who wants to see it go into force. 
Never mind the States have set up 
workers compensation laws that are 
designed to compensate people without 
going through lawsuits, to compensate 
them immediately for workers comp or 
workplace-related injuries. This is a 
brand new industry. Carpal tunnel syn-
drome is the next tobacco industry 
lawsuit. Never mind that these employ-
ees would be eligible for benefits under 
workers compensation. 

This regulation is like setting up a 
new lottery; somebody is going to 
strike it rich. Now everybody wants a 
shot at the pot of gold otherwise 
known as the employer’s liability in-
surance policy. 

What do you think will happen to in-
surance premiums and workers com-
pensation premiums for small employ-
ers? They are going to go up. They are 
going to go up substantially because 
they are going to have to pay all these 
claims. OSHA never took these con-
sequences into account when it was es-
timating the cost of the regulation. 

It is bad enough that this regulation 
is incomprehensible and vague, but it 
also requires an employer to go beyond 
the text of the regulation to under-
stand fully and comply with the regu-
lation. 

I held up this Federal Register Code. 
If you really are interested in it, you 
can find it, going from page 68262 to 

page 68870. That is 608 pages of very 
fine print in the Federal Register. But 
the fascinating part about it is, there 
is appendix D. Appendix D says where 
you go to get the information. You can 
go to the ‘‘Job Strain Index: A Pro-
posed Method to Analyze Jobs For Risk 
of Distal Upper Extremity Disorders.’’ 
You can go to the ‘‘American Indus-
trial Hygienists Association.’’ You can 
get another copy of the ‘‘Applications 
Manual for the Revised NIOSH Lifting 
Equations’’ from the U.S. Department 
of Commerce Technology Administra-
tion. You can get a copy of ‘‘The De-
sign of Manual Handling Tasks: Re-
vised Tables of Maximum Acceptable 
Weights and Forces’’ from Taylor & 
Francis Inc. in Philadelphia. You can 
get a copy of the ‘‘Rapid Entire Body 
Assessment’’ from the Elsevier Science 
Regional Sales Office. You can get a 
copy of the ‘‘RULA: A Survey Method 
for the Investigation of Work-Related 
Upper Limb Disorders.’’ 

The mom or pop operating a small 
business is going to have enough trou-
ble trying to get through 608 pages of 
the Federal Register. I doubt if any of 
us recently have sat down to read 608 
pages in the Federal register. I used to 
have to do that for a living. That is 
why I changed my line of work. I got 
out of the practice of law because that 
did not seem to be a useful idea. 

There are an awful lot of people in 
small business who provide a product, 
who deliver a service, who probably do 
not care about reading 608 pages of the 
Federal Register or applying to all 
those different people to get all the dif-
ferent manuals they have. That is what 
they would have to do under this regu-
lation. They are highly technical 
pieces written by ergonomists for tech-
nical and academic journals. They are 
not the stuff that helps a small busi-
ness to provide jobs, to provide serv-
ices, and to provide a contribution to 
the economy and to the family of the 
owner. 

The final regulation is also a trav-
esty to the rulemaking process. The 
other side will say it has been in the 
works for over 10 years. That is true. 
But the truth is, it was not until OSHA 
saw the clock running out that it got 
down to business and cranked out pro-
posals in November of 1999 and moved 
heaven and earth to get it done 1 year 
later. 

To get it out in such a short time, 
OSHA cut corners at every oppor-
tunity. They padded the dockets with 
expert opinions bought and paid for 
with tax dollars, tax dollars designed 
to get the contractors to trash the op-
posing comments and to support what 
OSHA was trying to do. They added 
materials to the dockets that were not 
available for review before the com-
ment period closed. They didn’t provide 
adequate time for commenters to de-
velop their responses. They ignored a 
wide variety of constructive comments 
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and suggestions they received. The 
Clinton OSHA even published the final 
rule with significant provisions that 
have never been put out for public com-
ment, violating what I have always un-
derstood is a fundamental, cardinal 
principle of the regulatory process. 

OSHA went into this rulemaking 
knowing exactly what it wanted to 
have and, in the end, didn’t let logic, 
facts, fairness, congressional objec-
tions, legitimate concerns from small 
business, or plain common sense get in 
the way. 

The true disappointment about the 
ergonomics regulation and all of its 
surrounding problems is that it could 
have been avoided. Congress told the 
Clinton administration in a bipartisan 
voice the last several years not to pro-
ceed with the regulation. Instead, the 
Clinton administration refused to ac-
cept the guidance of this legislative 
body and extended the negotiations 
over the final appropriations bills until 
they could get the final rule out the 
door on November 14. Not only did they 
trample on the separation of powers 
doctrine in so doing, but there were 
programs waiting for annual funding 
which did not receive their money—
which in many cases were increases—
because the administration wanted to 
be able to push through this flawed 
process and flawed approach to 
ergonomics. 

In May 1999, I introduced a bill that 
would have avoided this mess. It was 
called the Sensible Ergonomics Needs 
Scientific Evidence Act, or SENSE 
Act. The bill would have forced OSHA 
to do something not too unreasonable, 
not too strange: Simply to wait for the 
results of a study then under way by 
the National Academy of Sciences on 
this subject of ergonomics before pro-
ceeding with the regulation. 

The study, requested by Congress and 
agreed to by President Clinton in the 
appropriations bill of the previous 
year, reviewed the available scientific 
literature to determine if sufficient 
evidence and data existed to support 
OSHA’s promulgating of a regulation 
on this issue. The report was delivered 
to Congress on January 16 of this year, 
the same day the Clinton ergonomics 
regulation took effect. 

Had OSHA waited for the NAS study, 
they would have had the benefit of 
some valuable analysis of the data on 
this most complex subject. The NAS 
panel concluded that there are a wide 
array of factors which play significant 
roles in whether an individual develops 
an MSD and that workplace issues are 
only one of these factors and quite pos-
sibly not even the most significant one 
at that. As the panel stated:

None of the common MSDs is uniquely 
caused by work exposures.

Instead, the study discussed whether 
someone will develop an MSD based on 
the totality of factors that person may 
face, which is how the scientific lit-

erature handled the issue. The panel 
concluded that a wide range of personal 
factors played significant roles in de-
termining whether someone was likely 
to develop an MSD. Included in these 
were factors such as age, gender, body 
mass index, personal habits such as 
smoking, possible genetically deter-
mined predispositions, as well as ac-
tivities outside the workplace such as 
sports, household work, or exercise 
programs. These are factors over which 
an employer exercises no control and 
we certainly would not want them to 
exercise control. 

The NAS study also concluded that 
psychosocial factors have a strong as-
sociation with MSDs. Psychosocial fac-
tors include such conditions as depres-
sion, anxiety, psychological distress, 
personality factors, fear avoidance cop-
ing, high job demands, low decision 
latitude, low control over work, low 
work stimulus, low social support, low 
job satisfaction, high perceived stress, 
and nonwork-related worry, tension, 
and psychological distress. These psy-
chosocial factors, even if work related, 
are beyond the reach of an OSHA regu-
lation, meaning that OSHA’s regula-
tion will do little, if anything, to pro-
tect these employees from developing 
MSDs. 

Furthermore, the NAS study was un-
equivocal in calling for more research 
into the issues surrounding the assess-
ment, measurement, and under-
standing of ergonomics and workplace 
exposures. Among the specific areas in 
which the NAS recommends more re-
search is the quantification of risk fac-
tors. 

The Clinton OSHA did have a simple 
solution for the perplexing problem of 
how to determine whether a musculo-
skeletal disorder was caused by work-
place exposures. They defined all MSDs 
as work related. Under this regulation, 
any MSD in the workplace contributed 
to by workplace exposures or even a 
preexisting injury aggravated in the 
workplace is to be considered work re-
lated. That is outrageously unfair. It 
goes beyond OSHA’s mandate to pro-
tect workers from workplace hazards. 
It means that if an employee injures 
him or herself through recreational ac-
tivities such as bowling, exercising, 
using the Internet at home, planting 
trees, or any other workplace activi-
ties, and any workplace activities ag-
gravate these injuries and they meet 
OSHA’s definition of frequency or dura-
tion, the employer will be required to 
implement the Clinton OSHA 
ergonomics program. 

Small businesses that I talk to and 
listen to as chairman of the Committee 
on Small Business are absolutely 
stunned and shocked by this require-
ment. They are stunned that an agency 
of the Federal Government could issue 
such a sweeping and poorly designed 
rule. They are incredulous and ask 
questions such as why didn’t someone 

say or do something. The truth is, 
many people have said the right things. 
They outlined the difficulties employ-
ers would have with the rule, the 
faulty assumptions, but OSHA was not 
listening. 

The preamble to the final rule cites 
comment after comment that tried to 
explain to OSHA why the regulation 
was a mistake. OSHA seemed to regard 
these as mere speed bumps on the way 
to the finish line. This regulation may 
become the best example yet of the law 
of unintended consequences. If allowed 
to stand, OSHA will end up under-
mining many of the best intentions of 
thousands of employers, causing their 
employees to suffer in the process and 
wind up costing them jobs. 

Small businesses can be shut down 
because of the cost of these regula-
tions. Yes, this regulation may lower 
the incidence of workplace MSDs, but 
at least some of that lessening of MSD 
injuries will be because people will lose 
their jobs. Then they clearly won’t 
have a workplace musculoskeletal dis-
order. That is one very effective way to 
eliminate workplace ergonomic inju-
ries, but it is not what we ought to be 
seeking. 

A woman who runs a small business 
in Kansas City told me she won’t be 
able to continue to pay 85 percent of 
her employees’ health insurance pre-
miums that she currently pays. She 
has a Web site and graphics design stu-
dio with 30 employees. She has already 
been buying new ergonomically de-
signed chairs at $800 apiece, along with 
new furniture to make it more com-
fortable for her employees. She pro-
vides a range of employee benefits, a 
401(k), dental benefits, but she told me: 
The bureaucrats in Washington think 
we have all this money just lying 
around to spend for this type of thing. 
That’s is not true. The only place I can 
get the kind of money to comply with 
this regulation is taking it out of the 
benefits I give to my employees. 

She said: I asked my friends on the 
other side, how has the Clinton 
ergonomics regulation improved these 
employees’ lives? 

It isn’t going to. 
A man who runs a small business 

metal fabricating shop said this rule 
will cause him possibly to drop his 
company’s work with the local shel-
tered workshop, providing jobs for 
those with mental and physical disabil-
ities, because of the burdens of this 
OSHA regulation. Is that the result 
OSHA wants? Certainly not. This is an 
unintended consequence. 

Many people may not realize, if they 
are not involved in small business, 
small businesses get by with very tight 
cashflow. Large businesses can cap-
italize expenses for compliance. They 
can have squads of people who are 
trained to help overcome these, but a 
small business does not have that lux-
ury. Even a few hundred dollars a 
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month for a consultant can make a sig-
nificant difference. 

Then there is the question of time. 
Time is money. Do they have time to 
read these regulations? Do they have 
time to go out and get the other books, 
comply with all the requirements? 
Adding this regulation and its com-
plexities on top of other duties means 
less time doing what will make their 
business grow, expand, and thrive. 

Furthermore, many small businesses 
have never encountered an OSHA regu-
lation like this before, which means it 
is not just another layer on their safe-
ty programs, it is a whole world of 
OSHA regulations, like starting off to 
climb Mount Everest on your first 
climbing experience. Small businesses 
we hear from simply don’t have the re-
sources to expend on this complicated 
a regulation with as little payoff as 
this will provide. 

The cost estimates of this regulation 
reveal the utter cluelessness of the pro-
mulgators of the regulation. OSHA 
says it would cost $4.5 billion per year 
over 10 years. But everybody else who 
has looked at it says they are off by or-
ders of magnitude. The Small Business 
Administration Advocacy Council of 
the Clinton administration found the 
earliest draft was underestimated by a 
factor of up to 15 times, even before 
OSHA added more requirements. 

We are possibly talking about regula-
tions costing $60 billion to $100 billion 
a year. To inflate the benefits and thus 
make this regulation look less burden-
some, the Clinton OSHA assumed, with 
no supporting evidence, that imposing 
this standard on businesses would cure 
an additional 50 percent more MSDs 
over the next 10 years. As I pointed out 
earlier, they may cure some of the 
MSDs by costing people their jobs. No 
job, no job-related MSDs. 

Let me be clear, I raise this discus-
sion about the cost of this regulation 
not because small businesses are un-
willing to spend money on the safety of 
their employees—every small business 
my office has talked to, and committee 
reached out to, already has a safety 
plan and some level of an ergonomics 
program in place. They want to do 
what they can do to stop the injuries of 
employees, which are costing them 
money. I raise the issue to make the 
point that OSHA went forward with 
this regulation without any reliable 
idea about what this will cost or what 
benefits it will generate. 

Not only was OSHA unable to say 
with any credibility what the costs and 
benefits of this regulation would be, 
but as has already been pointed out, 
this gargantuan regulation was also 
unnecessary: MSD rates have dropped 
by 22 percent over the last 5 years, ac-
cording the Department of Labor Sta-
tistics. As the Senator from California 
pointed out, many leading businesses 
are making great strides in limiting 
ergonomic injuries because they realize 

it is good employer-employee relations 
to do so. 

For that small percentage of busi-
nesses that may not be motivated to 
help their employees with ergonomic 
injuries, there is the OSHA general 
duty clause to protect employees from 
employers who abuse them. 

The bottom line is that small busi-
nesses are in business to stay in busi-
ness. That means keeping their em-
ployees healthy. Employees often are 
more than mere workers—friends, 
neighbors, or even relatives. Any regu-
lation from OSHA should first do no 
harm to both the employers and their 
employees. The Clinton OSHA 
ergonomics regulation fails this 
threshold test. It is regulations such as 
these that create waves of cynicism 
and doubt about the Federal Govern-
ment and that cause them to wonder 
whether those of us who have been 
elected to safeguard and to speak up 
for their interests are asleep at the 
wheel. 

For the first time in this CRA, we 
can say ‘‘enough’’—that OSHA has 
gone too far and has crossed the line of 
reasonableness. The Clinton 
ergonomics regulation doesn’t protect 
employees; it punishes employers. The 
regulation is not responsive; it is irre-
sponsible; and it must be struck down. 
I urge my colleagues to support the 
resolution of disapproval and send 
OSHA a message that we will not tol-
erate this joyride of regulatory over-
reach. 

The PRESIDING OFFICER. The Sen-
ator from New York is recognized. 

Mrs. CLINTON. Mr. President, I rise 
to add my voice to those of my col-
leagues who are concerned about ef-
forts to demolish this important work-
er health and safety standard. 

I listened carefully to the remarks of 
my distinguished colleague from Mis-
souri, and I understand there are many 
serious concerns being discussed about 
this regulation and its impact both on 
our workforce and our employers. But I 
ask that we remember where this 
started 10 years ago—in the previous 
Bush administration, under the leader-
ship of Secretary of Labor Elizabeth 
Dole. We have held numerous hearings 
and studies to determine the impact of 
our 21st-century worksites on people’s 
physical well-being. 

OSHA is charged with the responsi-
bility of setting standards for the 
workplace to help protect citizens from 
harm. In its 30 years of existence, 
OSHA has helped to save many lives 
and prevent countless injuries. Despite 
such a track record, we know that 
OSHA faces almost continual opposi-
tion from those who do not agree with 
its mission and who seek to undermine 
its work. This year, the opposition 
feels emboldened to strike at the heart 
of OSHA’s latest efforts to protect 
American workers. 

We are, of course, talking about the 
ergonomics standard, which is designed 

to help more than 600,000 workers who 
experience serious workplace injuries 
every year from repetitive motion and 
exertion. In enacting this standard, 
OSHA heard from thousands of wit-
nesses and received the backing of the 
National Academy of Sciences and the 
Institute of Medicine. 

The report to which my distinguished 
colleague from Missouri referred is this 
rather large report that was issued on 
January 18. I draw our attention to 
some of the conclusions and rec-
ommendations that were arrived at. 
Let me just quote from it:

The weight of the evidence justifies the 
identification of certain work-related risk 
factors for the occurrence of musculo-
skeletal disorders in the lower back and ex-
tremities. The panel concludes that there is 
a clear relationship—

I stress that—
between back disorders and physical load. 
That is, manual material handling, load mo-
mentum, frequent bending and twisting, 
heavy physical work, and whole body vibra-
tion. For disorders of the upper extremities, 
repetition, force and vibration are particu-
larly important work-related factors.

Mr. President, destroying this stand-
ard would put many workers at risk, 
but today I want to focus on women 
workers in particular because, as my 
friend and colleague Senator FEINSTEIN 
said, women account for 64 percent of 
repetitive motion injuries, even though 
we make up only 46 percent of the 
workforce. 

Earlier today, I was joined by a num-
ber of women who have suffered from 
these disorders. One was Kathy 
Saumier, who was a worker at a plas-
tics plant in Syracuse, NY. Kathy 
worked on a production line where she 
had to lift 40-pound boxes every 1 to 2 
minutes while twisting and holding the 
boxes at an awkward angle in order to 
put the boxes on the conveyor belt. 

With relatively small changes to the 
design of her work station, or with 
automated assistance in lifting the 
boxes, she and many of her coworkers 
could have been saved from such pain-
ful and time-consuming injuries. 

Kathy joined me and my colleagues 
from Maryland and California, Senator 
MIKULSKI and Senator BOXER, at a news 
conference to highlight our concerns 
about these issues as they particularly 
affect women. Also speaking was 
Dianne Moriarity, who, for 18 years, 
worked as a school secretary in New 
York. Because of her years of work in 
a badly designed work station, both of 
her wrists and hands are damaged. She 
showed me the picture of her work sta-
tion. The computer was bolted in a cer-
tain way so it could not be moved. The 
space for the chair was such that it 
could not be angled, and there was no 
place for her to be able to move com-
fortably to fulfill her obligations at 
that worksite. She is in virtually con-
stant discomfort and needs regular 
therapy. 

We also heard from Jennifer Hunter 
from Virginia, who worked for 20 years 
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in a chicken processing plant. She was 
required, as the chickens went down 
the line, to make 1,400 cuts each hour. 
She spoke specifically about what it 
took to prepare the filet of chicken 
breast, which so many of us enjoy and 
eat at home or order in a restaurant, 
and how difficult it was at the speed of 
that line to be able to get those cuts 
in, and how her wrists had to be con-
stantly moving. 

She, too, has suffered serious health 
effects from that kind of repetitive mo-
tion. As she told us today, we really 
need this standard so that workers are 
protected. 

Heidi Eberhardt of Massachusetts 
worked at an Internet publishing com-
pany, writing, editing, and researching. 
She is only 32 years old. This was her 
dream job. She was able to put her col-
lege education to work. But because of 
the repetitive motion that was re-
quired over long hours sitting at her 
computer, she finds it impossible to 
perform some of the daily functions we 
all take for granted. She can’t turn on 
a faucet; she can’t squeeze a toothpaste 
tube; she can’t twist an ice cube tray 
or even open mail without severe limi-
tations and pain. As Heidi said, this is 
not just about the people who are al-
ready injured; this is about hundreds of 
thousands of workers who will become 
injured if there is no ergonomic stand-
ard for the workplace. 

One of the reasons women are ad-
versely affected by this workplace haz-
ard is because women hold more than 
80 percent of the jobs that involve re-
petitive motion injuries, jobs such as 
hotel cleaning, data entry, secretarial 
positions, sewing. 

Those who are here today working to 
save this worker safety standard un-
derstand that our opponents believe it 
will impose a costly burden on busi-
ness. But as our distinguished col-
league, Senator FEINSTEIN from Cali-
fornia, pointed out, those businesses 
that have already implemented stand-
ards have found they save money. They 
save money by keeping their workers 
on the job, in good health, and more 
productive. 

Certainly in New York we have found 
that businesses which have imple-
mented the standards have reaped re-
wards: businesses such as garment 
manufacturers, Sequins International 
in Queens, or Xerox in Rochester, a 
company that has had ergonomic 
standards in place since 1988. We have 
found that these standards and the 
businesses that implement them are 
taking not only better care of their 
workers but better care of their bottom 
line. 

In addition to our concerns about the 
substance of the standard, we are also 
deeply concerned about the manner in 
which the opponents seek to destroy 
this important worker safety provi-
sion. Everyone is willing to work to-
gether to change or improve the stand-

ard. If there are legitimate concerns 
that have been raised, there are cer-
tainly ways we can go about working 
to ameliorate those concerns. 

As my colleague, the senior Senator 
from Massachusetts, put it so well, this 
is an effort that is truly a legislative 
atom bomb. The Congressional Review 
Act has never been used before. It does 
more than rescind the worker safety 
standard. It does ensure that the Labor 
Department can never again put forth 
an ergonomic standard. It is, in effect, 
a gag rule on worker safety. By drop-
ping this Congressional Review Act 
atom bomb, opponents will completely 
eliminate 10 years of bipartisan effort 
in two administrations, many hours of 
public review and witness testimony, 
and extensive research in less than 10 
hours of debate—10 years versus 10 
hours. 

I can appreciate the desire by some 
to make changes to the standard. But I 
hope we can talk about ways that such 
changes would be considered, give the 
public a chance to be heard, and any 
changes would be based not upon anec-
dote, not upon story after story but on 
science and on the legitimate concerns 
of both workers and businesses. 

We should simply not bow to pressure 
groups and wipe this worker safety 
standard off the face of our regulatory 
planet. We are here today to send a 
clear message that this is not the way 
to go about creating a safe workplace 
or working with businesses to make it 
safer for them to employ people across 
the vast sectors of the economy that 
use repetitive motion. We particularly 
are concerned about the impact this 
will have on women in the workplace. 

We are also concerned this could 
mark the beginning of an erosion of 
protection for workers in America; if 
you will, a legislative repetitive mo-
tion that will undo safeguards that 
save lives. 

In the 20th century, we made great 
advances in protecting workers. Often 
those advances came because of a trag-
edy, a terrible fire, a mine collapse, a 
factory assembly line run amok, when 
all of a sudden it became clear that we 
were putting people’s lives and well-
being at risk. This is a silent epidemic. 
There will not be a big newspaper head-
line about a crash of ergonomics. We 
will see just the slow but steady ero-
sion of people’s health and their pro-
ductivity and their capacity to get up 
and go to work and to go home and do 
what they need to do for themselves 
and their families. 

This is an issue that goes to the 
heart of the new economy. How do we 
provide for 21st century workers the 
protections we did finally work out 
after lots of effort? We should not go 
back. We should not turn our backs on 
America’s working families. We should, 
instead, defeat this effort to kill this 
vitally important standard and then 
utilize the procedures available to us 

to go ahead and consider whatever the 
concerns on the other side might be. 

I ask our distinguished opponents to 
think hard about using this legislative 
atom bomb and, instead, consider how 
we can, through existing procedures, 
petition the administration to stay the 
regulation while further work is done. 
We can also petition the agency to 
modify or repeal the standards, and we 
can have OSHA initiate rulemaking 
procedures to modify the rule in ac-
cordance with the Administrative Pro-
cedures Act. If the real point here is to 
protect small business and protect 
workers, there are ways of going about 
that which are already provided for. It 
is hard to understand why we would 
need to blow away 10 years of work, the 
findings of nonpartisan, objective sci-
entists, and the stories that flood 
many of our offices from workers who 
are endangered, in order to deal with 
what could be legitimate questions. 

I certainly hope we are able to dis-
approve this resolution so we can, to-
gether, work on behalf of the American 
worker. 

Mr. ENZI. I yield such time as he de-
sires to the Senator from Kentucky. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky. 

Mr. BUNNING. I thank the Senator 
from Wyoming. 

Mr. President, I rise today in support 
of S.J. Res. 6, the resolution to dis-
approve the Department of Labor’s reg-
ulations on ergonomics standards. This 
isn’t a new issue. Congress wrestled 
with ergonomics regulations for a dec-
ade. This isn’t the solution we need. We 
can and must do better. 

Right off the bat, let’s remember we 
all want a safe workplace for the Amer-
ican workers. That is just common 
sense. 

The debate today isn’t about who is 
for or against workers or who is for or 
against a safe place to work. It is, in-
stead, about the most effective way to 
achieve the goal of workers, employers, 
and our entire economy. 

The Department of Labor regulation 
that we are voting on today has a num-
ber of problems. It is too regulatory, 
too burdensome on business, and it is 
not backed up by sound science. It 
needs an overhaul. We need to pass this 
resolution today to make sure that if 
and when the Federal Government 
passes a final ergonomics rule, it gets 
it right. 

For years, Congress and the Depart-
ment of Labor have been talking about 
writing an ergonomics rule. This is 
nothing new. All of my colleagues are 
familiar by now with this issue. But 
these regulations that are about to go 
into effect are the product of a hurried, 
sloppy rulemaking process. After years 
and years of debate and study, it was 
rushed through at the 11th hour by 
President Clinton, just before he left 
office. 

I know everybody has seen this, but 
it is 608 pages—608 pages. It is not even 
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the same rules and regulations that 
were originally proposed. 

We need to know that President Clin-
ton was busy as a beaver before he left 
the White House, working right up to 
the last minute trying to pass as many 
new big Government regulations and to 
pardon as many fugitives as possible. 
The ergonomics regulations are just 
another example of the frenzied last-
minute push by the President to build 
a legacy. It is not about getting the 
best workplace safety rules; it is about 
President Clinton trying to pass as 
many new rules as possible before he 
had to leave town. That is not the right 
way to write regulations, and Congress 
has the oversight responsibility to do 
the right thing and take a hard, cold 
look at what he did. 

What the President did just does not 
make sense. After years of discussing 
and debating, the worst thing he could 
have done was to finally pass a new 
rule just for the sake of doing it. The 
Small Business Administration esti-
mates that the ergonomics rule is 
going to cost American businesses $60 
billion to $100 billion a year. That is 
too much money not to make sure that 
every ‘‘i’’ is dotted and every ‘‘t’’ is 
crossed. 

It is hard to pass a law and it is hard 
to pass a rule. Congress has set up that 
procedure on purpose to make sure 
things are done thoroughly and 
thoughtfully and sensibly, and new reg-
ulations that could have a tremendous 
impact on employers and employees 
are not slapped together at the last 
minute. But that is exactly what hap-
pened with the ergonomics rule, and 
the results could be disastrous for our 
economy. Besides the sloppy process, 
one of the biggest problems with this 
mad rush to pass a rule was that it ig-
nored sound science. OSHA and Con-
gress have been working on an ergo-
nomic standard for the better part of a 
decade, and in 1998 we asked the ex-
perts at the nonpartisan National 
Academy of Sciences to study the med-
ical and scientific evidence to help de-
termine what, if any, regulations were 
needed. 

They finished that study in January 
and determined that more detailed re-
search was needed before we write a 
final rule. Among other things, the 
Academy said many factors such as 
age, gender, personal habits, or even 
job satisfaction could all play a part in 
workplace injuries, and that we have to 
be careful to take everything into ac-
count in writing an ergonomics rule. 

One size does not fit all. That is prob-
ably another reason why President 
Clinton was in such a hurry to pass the 
ergonomics rule last November. The 
new study was going to come out soon 
and he was worried about what it was 
going to say. So instead of waiting for 
all the evidence, instead of waiting for 
the experts, he tried to jam the 
ergonomics regulations down the 

throat of American business before all 
the facts came to light. That is no way 
to run a Government or a railroad. 

But the biggest concern I personally 
have with the new regulations is not 
about process, and it is not about 
science. It is about what the new rules 
would mean in terms of dollars and 
cents out in the real world. Before we 
do anything else, we have to be real-
istic and take a hard look at the bot-
tom line and how this rule is going to 
hurt our economy; how it could close 
businesses and lead to layoffs of real 
people. 

As I just said a few minutes ago, the 
SBA has already told us these new reg-
ulations could cost up to $100 billion 
every single year. According to the 
Employment Policy Foundation, busi-
nesses in Kentucky could expect to pay 
$1.3 billion annually. In my part of 
Kentucky, that is serious money. For a 
business that operates on the margin, 
where the owners and workers struggle 
every day to keep the doors open and 
the lights on, this sweeping new regu-
lation could be the difference between 
life and death—staying open or closing. 

Over the years, I have heard many of 
my constituents speak about this 
issue, and many are afraid these new 
regulations could lead to layoffs or in-
creased prices for products or to jobs 
moving overseas. That is simply not 
acceptable. 

I recently received a letter from Joe 
Natcher, who is President and CEO of 
Southern Foods in Bowling Green, KY. 
Southern Foods is a small business 
that sells food, cleaning supplies, and 
other products to area businesses. He 
told me about these regulations and 
how they could affect his company. Mr. 
Natcher wrote:

As we begin our compliance efforts, it is 
clear that the rule will severely impact pro-
ductivity and profitability, putting jobs at 
risk and increasing prices to our consumers 
without providing any additional health and 
safety benefits. 

Southern Foods does not just talk about 
safety and health habits. We practice it 
every day. Additionally, we provide training 
to all co-workers and have an active safety 
committee. . . . The ergonomics rule threat-
ens our company’s future and the jobs of the 
co-workers who depend on us.

Southern Foods is just one example 
from the thousands of Kentucky busi-
nesses that would be affected by these 
new regulations. As they are written 
now, the new regs would affect almost 
every single employer in America, even 
if they had just one employee. No mat-
ter what their situation, businesses 
will be forced to implement a complete 
ergonomics program if there is only 
one complaint. The cost and effort 
could be staggering. 

It is simple. More burdensome rules 
and regulations mean more time spent 
on paperwork and less time on busi-
ness. Less work on business means less 
gets done, the bottom line shrinks. We 
know who is going to pay—workers, in 

lower wages, fewer benefits, and lay-
offs. 

I know many in the labor movement 
really want the new regulations, but I 
am afraid they are looking at the regu-
lation rules in a vacuum. They might 
think this sweeping new rule is the an-
swer to their prayers, but in the end it 
is just going to hurt those they claim 
they want to protect. 

Finally, let me say if this resolution 
passes, it is not the end of the discus-
sion about ergonomics and improving 
the safety of the American workplace. 
Instead, it leaves the door open for the 
Bush administration to continue 
studying this issue and to come up 
with more practical and creative ways 
to accommodate workers and employ-
ees. Any new regulations have to be 
something with which we all literally 
can live. The pending regulations we 
have now are not. 

I urge support for the resolution be-
fore us today and I yield the floor.

The PRESIDING OFFICER (Mr. 
BROWNBACK). The Senator from Wash-
ington is recognized. 

Mrs. MURRAY. Mr. President, about 
10 years ago—during the first Bush Ad-
ministration—Labor Secretary Eliza-
beth Dole heard the stories and saw the 
statistics about the serious ergonomic 
injuries that American workers suffer. 

For 10 years, the Department of 
Labor—in consultation with business, 
labor, and Congress—has worked to 
enact a fair, enforceable rule to protect 
America’s workers from the real harm 
caused by ergonomic injuries. 

Now, with just a few hours of debate, 
some in this body are trying to undo a 
decade’s worth of work. 

In fact, their actions would preclude 
the Department of Labor from enacting 
a similar rule. 

That sends a horrible message to 
America’s working men and women. It 
says—we know you’re breaking your 
back—literally—day-in and day-out to 
put food on your table, but this Con-
gress won’t do anything to protect you 
from a serious injury. 

Today, many people wear down their 
tendons and their joints on the job. 
They go home after a long day of work 
and just want to pick their kids up and 
hold them. But they can’t because of 
ergonomic injuries. 

To them, this resolution that is be-
fore us says, ‘‘Too bad. This Congress 
won’t help you.’’ 

Yes. This rule will have an economic 
impact on business in America. But we 
must also consider the economic im-
pact of injured workers. 

If a family’s primary breadwinner 
can’t work because of an on-the-job 
ergonomic injury—there is a serious 
economic impact to that family, that 
community, and our country. 

The human body has its limits, and 
this rule recognizes those limits and 
helps us become a safer, more produc-
tive workforce. 
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Last week, I received a letter from a 

constituent, Frank Lehn, from 
Washougal, Washington. Washougal is 
a great town—the kind of town that 
any parent would want to raise their 
kids in. 

The gentleman who wrote me was a 
mill worker for 27 years—‘‘performing 
extremely physical, manual-type 
labor’’—as he describes it. In his email 
to me, he says:

The constant stress of my job on my body 
resulted in a degenerative spinal disease, 
creating painful bone spurs where the nerves 
exit my spine. 

When I was finally unable to do my job, I 
was given a disability retirement, and now 
live on an $800 monthly pension. 

The ergonomics standard now in place 
came too late to help me, but I am greatly 
concerned about the future of the young 
workers who are performing the same tasks 
I did day after day for many years. 

It is crucial that we do not allow this vital 
standard to be weakened in any way. 

During my years on the job, many of my 
co-workers suffered painful injuries to their 
joints and muscles through no fault of their 
own. They were all simply doing their jobs. 

The many whose sweat and toil form the 
backbone of this nation need strong laws to 
protect their safety and welfare. Please op-
pose any effort to weaken or take away this 
nation’s ergonomics standard.

We should heed Frank’s words, and 
the millions of other workers who have 
stories just like his. In fact, ergonomic 
injuries are the single-largest occupa-
tional health crisis faced by America’s 
working men and women today. 

This resolution, if enacted, turns our 
backs on the people who build America, 
assist us at the grocery store, sew our 
clothes—the people who keep our coun-
try running.

Let’s be clear: Today’s debate is just 
the latest step in a larger attempt to 
by some to deny progress on this issue. 

Many Americans will ask: Who could 
be against such a common sense meas-
ure? 

The answer: The current administra-
tion and many here in Congress. 

They are trying to use the Congres-
sional Review Act to undo a rule that 
was called for by a Republican, and fi-
nalized by a Democrat, based on 10 
years of work. 

Today, they are trying to undo this 
vital safety rule because they’ve been 
losing this debate on its merits for the 
last 10 years. 

I hope that gives my colleagues pause 
as they consider how they will vote on 
this measure: a ten year, bipartisan ef-
fort versus a highly-charged, highly-
partisan debate for 10 hours. 

The action we are contemplating 
today would strip the ergonomic stand-
ard off the books forever, and require a 
further act of Congress to implement 
another one. 

Let’s look at one claim made by 
those who oppose this standard: The 
opponents claim we don’t have enough 
facts. 

Just two months ago, the National 
Academy of Sciences finished its sec-

ond comprehensive study on 
ergonomics. 

Their conclusion: Workplace prac-
tices do cause ergonomic injuries, and 
ergonomics programs can effectively 
address those practices that cause in-
jury. 

This was the second Academy study 
on ergonomics that upheld this conclu-
sion. 

In addition to the two studies by the 
Academy of Sciences, the National In-
stitute for Occupational Safety and 
Health studied ergonomics. 

It found there is ‘‘clear and compel-
ling evidence’’ that musculoskeletal 
disorders—or MSD’s—are caused by 
certain types of work. And it found 
that those injuries can be reduced and 
prevented through workplace interven-
tions. 

The American College of Occupa-
tional and Environmental Medicine—
the world’s largest occupational med-
ical society—agreed with those find-
ings and saw no reason to delay imple-
mentation. The studies and the science 
are conclusive. 

Other opponents claims that this 
isn’t a significant problem. The facts 
prove otherwise. 

Each year, more than 600,000 private 
sector workers in America are forced 
to miss time from work because of 
painful MSDs. 

These injuries hurt America’s compa-
nies. Employers pay more than $20 bil-
lion annually in workers’ compensa-
tion benefits due to MSDs, and employ-
ers pay up to $60 billion in lost produc-
tivity, disability benefits and other as-
sociated costs. 

The impact of MSDs on women in the 
workplace is especially serious. Women 
make up 46 percent of the total work-
force. They account for just a third of 
the total injured workers, but women 
account for 63 percent of all lost work 
time due to ergonomic injuries, and 69 
percent of lost work time because of 
carpal tunnel syndrome. 

Women in the health care, retail and 
textile industries are particularly hard 
hit by MSDs and carpal tunnel syn-
drome. 

Women suffer more than 90 percent of 
the MSDs among nurses, nurse aides, 
health care aides and sewing machine 
operators. 

Women also account for 91 percent of 
the carpal tunnel cases that occur 
among cashiers. 

Despite the overwhelming evidence 
of the impact of MSDs due to a lack of 
workplace standards, we are still de-
bating the need for this rule. 

The states are getting this right. 
Last year, my home state of Wash-
ington became the second state along 
with California to adopt an ergonomics 
rule. 

The rule in Washington state is help-
ing employers reduce workplace haz-
ards that cripple and injure more than 
50,000 workers a year at a cost of more 
than $411 million a year. 

It is estimated that it costs employ-
ers about $80 million a year to comply 
with the standards. But when they 
comply, employers save about $340 mil-
lion per year. Clearly, this is a cost-ef-
fective program. 

Nationwide, the ergonomic rule is es-
timated to save businesses $4.5 billion 
annually. That’s because workers’ com-
pensation claims will fall and produc-
tion will increase. 

I urge my colleagues to oppose this 
resolution. We should allow OSHA to 
get on with its job of protecting Amer-
ican workers from ergonomics injuries. 
If individuals have problems with the 
rule, I suggest they seek to modify it 
through the administrative process or 
craft legislation. Trying to use the 
Congressional Review Act, however, is 
a drastic action by desperate people. 

We should not allow 10 hours of de-
bate to permanently invalidate a rule 
that took 10 years to implement and is 
clearly supported by credible science. 

Let’s give America’s workers the pro-
tections they need instead of misusing 
this process to eliminate the safety 
standards that workers and their fami-
lies rely on. 

I yield the balance of my time. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, I 

thank my colleague from Oklahoma, 
Senator NICKLES, for yielding to me. 
He was next in line. 

I have sought recognition to com-
ment on the pending issue on the Con-
gressional Review Act as it relates to 
the pending ergonomics rule. The issue 
before us at the moment has been a 
long, contentious one that I have had 
considerable contact with in connec-
tion with my responsibilities as chair-
man of the Appropriations sub-
committee, which has jurisdiction over 
the Department of Labor. 

The issue of rulemaking on 
ergonomics has been around since a 
study was ordered more than a decade 
ago by then Secretary of Labor Eliza-
beth Dole. There have been a number of 
delays, as the issue has come before the 
subcommittee on appropriations for 
the Department of Labor where efforts 
have been made to withhold funding, 
and then to seek additional studies. 
There have been many studies, and 
there have been very substantial 
delays. 

I am concerned about the need to 
provide further protection to America’s 
workers on repetitive motions and the 
other kinds of physical activity encom-
passed by this ergonomics rule. But I 
am also concerned about the com-
plexity of the rule which is at issue 
here. 

In an effort to try to get additional 
factors which would bear on the ques-
tion of cost and on the question of 
complexity, I convened a hearing which 
was held this morning—late notice on 
the hearing, but this matter has just 
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been recently scheduled to be on the 
floor today. 

We heard from three witnesses who 
provided a fair amount of insight into 
the issue. We heard from Joseph M. 
Woodward, Esq., Associate Solicitor for 
Occupational Safety and Health at the 
Department of Labor; from Lynn 
Rhinehart, Esq., Associate General 
Counsel of the AFL–CIO; and Baruch A. 
Fellner, Esq., a partner at Gibson, 
Dunn & Crutcher—where his practice 
centers on employment law, with an 
emphasis on occupational safety and 
health; and he spoke, in essence, for 
the Chamber of Commerce and the 
business interests. 

In the course of this morning’s hear-
ing, I think it is fair to say there was 
generalized agreement on the need for 
regulation. But, there was total dis-
agreement on the issue of what the 
cost of this regulation would be and 
whether the regulation needed to be as 
complex as it is. 

Mr. Woodward testified that the 
OSHA calculation was that the regula-
tion would cost $4.5 billion, and there 
would be benefits of some $9.1 billion. 
Mr. Fellner testified that the cost 
could range from somewhere around 
$100 billion to as much as $1 trillion. 
When I asked Mr. Fellner what the ben-
efits would be, if any, on the figure ad-
vanced by Mr. Woodward of $9.1 billion 
in benefits, contrasted with $4.5 billion 
in cost, Mr. Fellner said there were no 
real benefits; and if any did exist, they 
would be subsumed by the enormous 
amount of cost. 

In listening to these two witnesses 
testify, and in focusing on what the 
role of the Congress is, the Senate is—
and my role as a Senator in trying to 
evaluate congressional review on agen-
cy rulemaking—I must say that I did 
not get a whole lot of guidance from 
these witnesses, as they testified as to 
what the cost factor would be. 

When we got into the issue of the 
complexity of the rule, again, it is a 
very complicated matter. We focused 
on a couple of the rules in particular—
one, which was set forth on page 68848 
of the Federal Register, Volume 65, No. 
220, Tuesday, November 14, 2000, speci-
fying a repetition rule:

Repeating the same motions every few sec-
onds or repeating a cycle of motions involv-
ing the affected body part more than twice 
per minute for more than 2 consecutive 
hours in a work day.

There was considerable debate in the 
hearing this morning, but, again, not a 
whole lot of light shed as to what the 
real import was. 

Mr. Fellner made a suggestion that 
there ought to be experts convened—
between 6 and 12 on each side—who 
would debate and discuss just exactly 
what this repetitive motion meant, to 
have some better appraisal and better 
understanding as to what the impact 
was on the individual who is subjected 
to that kind of work. 

Another rule which we considered at 
some length involved the force issue on 
the same page:

Lifting more than 75 pounds at any one 
time; more than 55 pounds more than 10 
times per day; or more than 25 pounds below 
the knees, above the shoulders, or at arms’ 
length more than 25 times per day.

The analysis again leaves me some-
what in a quandary as to really the im-
port of the rule or exactly what its im-
pact is and how important that is for 
the well-being of the employee, so that 
it is not an easy matter to make a cal-
culation as to the import of those rules 
in terms of workers’ safety contrasted 
with what the cost of those rules would 
be. 

I was concerned with the information 
heard this morning. We had an exten-
sive informal meeting before going to 
the formal hearing, when the point was 
made that there had been no public 
comment on the specific rule which re-
lated to the action level, which means 
the repetitive motion for a period of 
time, and there had been no public 
comment on the hazard resolution. 

All of this, candidly, left me with the 
conclusion that there was a need for 
promoting worker safety; but a con-
cern as to whether the entire matter 
ought to be substantially simpler. 

When we talk about the enormous 
volume, the regulations themselves 
cover 9 pages only, with 16 pages of fac-
tual backup, and then the balance of 
several hundred pages on analysis and 
hearings. 

The representation was made that if 
an employer is to really understand the 
rules to find out what has to be done, 
that employer is going to have to read 
the full text in order to have some real 
understanding. 

An additional concern I have turns 
on what will the effect be if this resolu-
tion of disapproval takes effect with re-
spect to any later rulemaking. The 
statute in question, the congressional 
review of agency rulemaking has a pro-
vision:

A rule that does not take effect or does not 
continue under paragraph 1 may not be re-
issued in substantially the same form. And a 
new rule that is substantially the same as 
such a rule may not be issued unless the new 
rule is specifically authorized by law enacted 
after the date of the joint resolution dis-
approving the original rule.

From this language, I am concerned 
that a new rule may be subject to being 
invalidated if it is determined to be ‘‘in 
substantially the same form.’’ And I 
am concerned about the mischief that 
could come from virtually endless liti-
gation, with what whatever any new 
rule may be, if it conflicts with that 
statutory provision on interpretation 
that it is substantially in the same 
form.

I have conferred on this matter with 
my colleague from Oklahoma, Senator 
NICKLES, who referred me to a joint 
statement which was made on the en-
actment of the Congressional Review 

Act back on April 18, 1996, a statement 
made by Senators NICKLES, REID, and 
STEVENS, which constitutes the man-
agers’ interpretation. On page 3686 of 
the CONGRESSIONAL RECORD for April 
18, 1996, the following language is set 
forth:

If the law that authorized the disapproved 
rule provides broad discretion to the issuing 
agency regarding the substance of such rule, 
the agency may exercise its broad discretion 
to issue a substantially different rule.

Then continuing somewhat later:
It will be the agency’s responsibility in the 

first instance when promulgating the rule to 
determine the range of discretion afforded 
under the original law and whether the law 
authorizes the agency to issue a substan-
tially different rule. Then, the agency must 
give effect to the resolution of disapproval.

The substance of this appears to 
state that where the agency has broad 
discretion, the agency can issue a new 
rule without falling under the prohibi-
tion of being substantially the same; 
that it is the agency’s determination 
as to what discretion they have. 

I contacted the Secretary of Labor, 
Elaine L. Chao, about this matter yes-
terday and received a letter from her 
today saying in part:

Let me assure you that in the event a 
Joint Resolution of Disapproval becomes 
law, I intend to pursue a comprehensive ap-
proach to ergonomics which may include 
new rulemaking that addresses the concerns 
levied against the current standard.

The key word there, of course is 
‘‘may.’’ So that it is within the discre-
tion of the Secretary of Labor and 
that, of course, would remain to be 
seen. The letter does signify, in addi-
tion to the conversation I had with 
Secretary Chao, her concern about the 
entire issue and her determination to 
take a very close look at it, which is 
some assurance but obviously not to-
tally dispositive. 

I ask unanimous consent that the 
full text of the letter be printed in the 
RECORD at the conclusion of my re-
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 
Mr. SPECTER. Mr. President, at a 

caucus discussion earlier today, I had a 
brief colloquy with my distinguished 
colleague from Oklahoma, Senator 
NICKLES, which I would like to repeat 
the essence of now. That went to the 
issue of whether this legislative prohi-
bition against issuing substantially the 
same rule would be an effective bar or, 
as one of the authors and having coau-
thored the statement of legislative in-
tent, a new regulation would pass mus-
ter without a likely bar from the limi-
tation of substantiality or substan-
tially the same. 

Mr. NICKLES. To respond to my col-
league, I remember when we put in 
that language in the Congressional Re-
view Act, we did it specifically because 
we didn’t want to have Congress go to 
the trouble of overturning a regulation 
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and then have the regulatory agency 
just basically come back and rewrite 
the same reg. That is the reason we in-
cluded that language. 

I have no doubt, after reading Sec-
retary of Labor Chao’s statement, that 
she is very concerned about 
ergonomics. She leaves the option open 
to reissuing another rule. 

There are different ways of com-
bating ergonomics without coming up 
with a regulation of 835 pages. If she 
comes up with a different approach, it 
will be more cost effective. It will be 
more effective. I have great confidence 
that it will be substantially different 
than the proposal we have before us 
today. 

Mr. SPECTER. So the essence of the 
Senator’s position is that the prohibi-
tion against reissuing a rule ‘‘substan-
tially in the same form’’ is not a real 
impediment to the Secretary of Labor 
and of the current administration pick-
ing up the issue and coming out with a 
new regulation. 

Mr. NICKLES. The Senator is exactly 
right. I have great confidence that 
when she addresses this, whether she 
uses the rulemaking process or uses 
other tools in the Secretary’s office to 
address work-related injuries, includ-
ing ergonomics, it will be substantially 
different than this. I certainly hope 
and expect that it wouldn’t have a new 
workers compensation, Federal work-
ers compensation system that would be 
superior to almost every State’s work-
er comp rules. 

Mr. SPECTER. I thank my colleague 
from Oklahoma for his response. 

I have taken a few moments of the 
Senate’s floor time today, having re-
served actually some 15 minutes, to ex-
press my concerns. I am continuing to 
listen to the debate. I have received, as 
one might expect with a constituency 
such as mine in the Commonwealth of 
Pennsylvania, a great many calls. I am 
continuing to weigh the issues. 

I note the presence on the floor of the 
Senator from Massachusetts, who had 
an idea about the potential for a 2-year 
delay, which might be accomplished 
with an amendment to another bill, 
such as the bankruptcy bill. These 
issues are complicated. Trying to bal-
ance the interests of the working men 
and women of America with the inter-
ests of the employers of America, espe-
cially small businesses, trying to figure 
out how to have rules which are fair 
and just to all sides, is not an easy 
matter. 

I have expressed the concerns I have 
today. I continue to weigh this matter 
as I listen to the floor debate.

EXHIBIT 1

SECRETARY OF LABOR 
Washington, DC, March 6, 2001. 

Hon. ARLEN SPECTER, 
Chairman, Subcommittee on Labor, Health and 

Human Services, Education 
Committee on Appropriations, U.S. Senate, 

Washington, DC. 
DEAR CHAIRMAN SPECTER. It is my under-

standing that the Senate will soon consider 

a Joint Resolution of Disapproval pertaining 
to the Occupational Safety and Health Ad-
ministration’s (OSHA) ergonomics standard. 
As you are aware, the Congressional Review 
Act of 1996 gives Congress the authority to 
vitiate this standard and permanently pre-
vent OSHA from promulgating a rule in sub-
stantially the same form. 

Let me assure you that, in the event a 
Joint Resolution of Disapproval becomes 
law, I intend to pursue a comprehensive ap-
proach to ergonomics, which may include 
new rulemaking, that addresses the concerns 
levied against the current standard. This ap-
proach will provide employers with achiev-
able measures that protect their employees 
before injuries occur. Repetitive stress inju-
ries in the workplace are an important prob-
lem. I recognize this critical challenge and 
want you to understand that the safety and 
health of our nation’s workforce will always 
be a priority during my tenure as Secretary. 

I look forward to working with you 
throughout the entire 107th Congress. 

Sincerely, 
ELAINE L. CHAO, 

Secretary of Labor.

Mr. WARNER. Mr. President, if I 
might reply to my distinguished col-
league. Earlier today I listened to him 
and I think he approached this issue in 
a very realistic and pragmatic way, 
particularly with his State having so 
much heavy industrial work in it. I am 
strongly in favor of the resolution. 

But I am concerned about the propo-
sition of a 2-year delay. There are a lot 
of people—and I will address that—who 
are actually at this moment suffering a 
consequence of their repetitive phys-
ical action. Do we really think 2 years 
would give Congress the time necessary 
to address this problem? I think we can 
reach an accommodation with our new 
Secretary of Labor addressing this and 
quickly get to a more realistic set of 
regulations to promote worker safety 
from these injuries. 

Mr. SPECTER. Mr. President, if I 
might respond, I do not think it was 
the intention to have any delay but 
only an intention to keep the current 
rule in effect until a new rule could be 
promulgated or this rule might be re-
vised. I would be very interested to 
work with my colleague from Virginia 
on an expedited process. One of the 
suggestions I made with the witnesses 
I had this morning was to have the ex-
perts come in to a hearing on my sub-
committee and let’s have at it. Let’s 
have it out. I would be interested to 
know what the Senator from Virginia 
thinks might be a timetable for getting 
a new rule. 

Mr. WARNER. Mr. President, I thank 
my colleague for that offer. I accept it. 
I am proud to represent the largest 
shipyard in the world. It has enormous 
amounts of heavy construction going 
on daily. 

Mr. SPECTER. The Philadelphia 
Navy Yard was about to top you until 
some disaster occurred there. 

Mr. WARNER. Well, until I became 
the Secretary of the Navy, and we 
began to bring that down to size. 

I say to my good friend, I believe the 
value of this colloquy and delivery of 

the statements by Senators today is fo-
cused on the imperative need to stop 
the current promulgation of these reg-
ulations. I commend our distinguished 
colleague from Wyoming and our dis-
tinguished colleague from Oklahoma 
for taking the lead on this. I will sup-
port the resolution. I shall vote 
unhesitatingly today, whenever the 
vote is arranged. We have to commit to 
the workers in America that we will go 
to work with our current Secretary of 
Labor to do our very best to come up 
with a realistic, commonsense set of 
regulations. You can count on this 
Senator for joining in that.

Mr. President, I rise today in strong 
support of S.J. Res. 6 to preclude OSHA 
from enforcing ergonomics regulations 
advanced during the Clinton Adminis-
tration. 

This Rule is likely the most far 
reaching and intrusive regulation ever 
promulgated by OSHA. Unless Congress 
acts, employers will be forced to sift 
through over 600 pages of new and com-
plex ergonomics standards. 

The rule is full of flaws and ambigu-
ities. As currently written, fair and 
just enforcement of these regulations 
would be near impossible for OSHA. 

By disapproving this most recent 
OSHA regulation, it does not mean 
that I discount initiatives to improve 
conditions for workers. 

I know from personal experience and 
Americans know from their personal 
experience that there are people in 
some workplaces who may suffer sim-
ply because of the repetitive nature of 
their physical work. 

Those people watching this debate 
know there is a problem. I concur that 
there must be some corrective action 
to help these workers. I join my col-
leagues in asking the Secretary of 
Labor to review this situation and 
work with Congress to develop a real-
istic and attainable ergonomics regula-
tion. We have this obligation. 

An ergonomics rule that is based on 
sound science. OSHA bases its new 
ergonomics standards on the assump-
tion that all repetitive motion injuries 
are a result of work related factors. In 
fact, outside, non-work related activi-
ties often contribute to repetitive mo-
tion disorders. The necessary scientific 
research needed to develop effective 
standards is incomplete. 

It is in the best interest of business 
owners to protect their employees and 
maintain a safe and healthy work envi-
ronment. 

Mr. President, while I believe the 
government has a valid role in pro-
tecting American workers, this rule is 
too large, assumes unrealistic thresh-
olds, and will in the long run hurt 
American businesses and their work-
ers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. While the Senator is 
on the floor, I want to inquire whether 
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he, or perhaps the Senator from Okla-
homa, or Senator ENZI, who has done 
such an outstanding job working in the 
subcommittee, would have any sug-
gested timetable to which we might 
look on a new rule. 

Mr. WARNER. I think that would be 
very helpful if we could have a thought 
from the managers of this. 

Mr. ENZI. Mr. President, I want to 
comment on that because I am the sub-
committee chairman for employment, 
safety, and training. I have held some 
of the hearings and have said repeat-
edly—particularly this morning—that 
something needs to be done on 
ergonomics. I am willing to work on it. 

I mentioned that one of the high-
lights of mine last week was an award 
I received from the Service Employees 
International Union. I think that is the 
largest division of the AFL–CIO. The 
reason I got that award is that I 
worked with Senator KENNEDY on a 
needle-stick bill. Employees of this 
country were injured by accidentally 
being stabbed by needles, and janitors 
when emptying trash were stabbed. 
The worst part isn’t the fact that they 
got stabbed but all of the time it takes 
before they understand whether they 
are really infected or not. 

We got together and did a reasonable 
bill that provided some incentives for 
people to do that—a different way of 
doing recordkeeping and it passed by 
unanimous consent through both bod-
ies. In a very short period of time, we 
were able to do that. 

In light of your question about some 
kind of a mechanism here for post-
poning this rule for 2 years, the option 
is, under the CRA, of eliminating it 
now or staying with it. It is an up- or-
down vote on that proposition, not an 
amendable motion. It is impossible to 
say we will put that in place. 

I recommend that you do not keep 
the present one in place because some 
people say it is not a perfect fit and we 
ought to trim it back. If you have a 
tree that is rotten to the core, you 
don’t try to prune it; you chop it down 
and you plant a new one. If you have a 
house built on a bad foundation—and 
that is what the testimony shows—you 
don’t try to build the top part of the 
house up again; you start at the base-
ment. I think it can be done in a rel-
atively short period of time because 
there has been all of this collection of 
information and there are people out 
there who are hurting. 

I have said a lot of times if we actu-
ally talk to the people who have the 
problem, we can get a solution. We are 
always talking to the experts who talk 
to the people who have a problem. 
Somehow they seem to complicate 
those problems considerably. We 
haven’t put in place—well, we have put 
in place incentives for the employers 
already. It was mentioned in the Sen-
ator’s hearing that some of the people 
had a net gain by doing these things. 

Of course, I don’t know of a business-
man in this country who, if he couldn’t 
get a net gain out of doing something 
good, would not do it. So already in 
this country people are bringing down 
the number of accidents. They are 
doing it because it is the right thing to 
do. 

So we have a lot of support from the 
business community to come up with 
the right way to do it. As I pledged this 
morning, I will be happy to work with 
everybody on the Health, Education, 
Labor, and Pensions Committee, every-
body who deals with appropriations—
you carry a big stick in dealing with 
appropriations—to come up with a so-
lution for this. We have to do it the 
right way. 

Mr. WARNER. If the Senator will 
yield, Mr. President, that is the basis 
on which I am committed to him to do 
this. I am very encouraged by what you 
have advised. It is eminently fair. That 
type of attitude is one that can succeed 
in this Chamber and will help get 
through a piece of legislation which I 
think is needed now. We should not 
postpone its consideration, I think, for 
2 years. 

Mr. SPECTER. If the Senator will 
yield, I think it might be useful, if pos-
sible, to have a suggested timetable to 
carry to the Secretary of Labor to try 
to have a target date to get this done. 

Mr. ENZI. While I think it is an ex-
cellent idea to have a target date, 
there are a lot of staff who are very 
competent on this who ought to be in-
volved in putting something together 
so we have a work plan, and there is 
need for basic time for Senator KEN-
NEDY and me and other people to spend 
some time talking. I don’t think that 
putting a date on it in the pressure of 
a debate that is time limited is a good 
idea. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, our 
agreement is to go back and forth. I 
would like to be able to respond with-
out my colleague and friend from Mas-
sachusetts losing his right to speak—to 
be able to respond to the questions 
from the Senator from Pennsylvania. 
Would I be permitted to speak for 4 
minutes on this subject matter and 
then ask unanimous consent that my 
colleague may speak? 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. KENNEDY. Mr. President, while 

the Senator from Virginia is here and 
the junior Senator from Massachu-
setts, let me point out what a logical 
response would be to the Senator from 
Virginia. All we have to have is the 
President of the United States file in 
the Federal Register now an objection 
to this particular rule and in 60 days 
this rule is effectively suspended. 

There would be the opportunity then, 
if the Secretary of Labor working with 

the chairman of the committee had 
particular objections, that they would 
be able to make those recommenda-
tions; it would be in order. That is not 
what is being asked here in the Senate. 
We are being asked to give the death 
knell to this whole proposal. Under the 
CRA, they cannot come back with a 
substantial equivalent rule. 

It is fair to ask what the history has 
been with regard to ergonomics. The 
fact is, since 1994 and 1995, there has 
been wholesale opposition to any 
ergonomics rules, under Republican 
and Democratic administrations. If you 
can demonstrate to me a single exam-
ple where, at the Federal level or the 
State level, there has been any kind of 
support for those particular proposals 
from the business community that is 
leading the charge against it, your 
comments would make some sense. But 
it doesn’t happen to be that way, and 
you can’t show it. I won’t take the 
time now away from the Senator from 
Massachusetts, but later I will take the 
time to go over what the history has 
been in opposition to this particular 
rule. It is right there, going back since 
Elizabeth Dole said there was a prob-
lem—day in and day out, battle after 
battle. 

My good friend from Wyoming said 
California has a 1-page ergonomics 
standard, and the industry opposed 
that one. The Senator from Wyoming 
can’t give us a single example of an 
ergonomics standard that has been sup-
ported—not one. And to think we are 
going to lead the American people on 
the basis of that exchange, that all we 
have to do is knock this down and in a 
very short period of time we will have 
some opportunity to consider a good, 
effective program that is going to pro-
tect the millions of Americans who to-
night are at risk is asking too much of 
logic and understanding, I believe, 
from the American people. It ‘‘ain’t’’ 
going to happen. 

Mr. WARNER. Mr. President, we 
have a new President, a new Secretary 
of Labor. 

Mr. KENNEDY. Then why not give it 
a chance? Where is this bipartisanship? 
We are trying to work out education, 
bipartisanship on a Patients’ Bill of 
Rights; but suddenly, 2 days later, we 
read in the newspaper that this is the 
death knell for this particular rule. 
Why not go back and say let’s work 
that out? Why not withhold this par-
ticular resolution, give us, say, 60 days, 
90 days, a chance to work it out, and 
then, if we can’t, go ahead with the res-
olution? 

You haven’t even given the oppor-
tunity or the respect or the courtesy to 
those who support that proposal to try 
to even work this out. And it is putting 
at serious risk the well-being, the 
health, and safety of workers. Why not 
try it? OK, let’s work out the minimum 
wage, work out a Patients’ Bill of 
Rights. You can work out everything, 
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but protecting American workers, that 
is the question we ask. Why not with-
hold this and give us 90 days to try to 
work that out? We will accept that 
challenge. 

Mr. WARNER. Mr. President, the dis-
tinguished Senator from Wyoming—

Mr. KENNEDY. I ask unanimous con-
sent that this not be on my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. We point out that the 
distinguished Senator from Wyoming, 
who spent so much of his career over 
the last year or so on this subject, 
clearly says it is like a house: We have 
to take it down to its very foundation 
and build it back up again. We have 
committed on the floor to do just this, 
if I understand my colleague from Wyo-
ming. Am I correct in that? 

Mr. ENZI. Mr. President, the Senator 
is correct. The reason we can’t wait 60 
or 90 days is that the CRA is time lim-
ited. Sixty working days from the time 
the thing was published is how long we 
have to reverse this rule. So we are put 
under the rule that was passed by ev-
erybody in this Chamber—not me, I 
wasn’t here at the time, but everybody 
voted to do it that way, so that we 
would have the right to jerk agencies 
back that didn’t listen. 

They did not listen to anything said 
in the committee hearing that I held, 
that the Senator attended. Without co-
operation, with that club of the Presi-
dent over his head, it was easy to see 
they didn’t need to concede any points. 
That is not cooperation. That is not ci-
vility. We can get together and work 
on these things but not when one side 
thinks they hold all of the ammuni-
tion. 

Mr. KENNEDY. Mr. President, if Sen-
ators wanted to have good-faith bar-
gaining, we are glad to do it. We are 
glad to do it. 

These recommendations represent 
the best in terms of the National Acad-
emy of Sciences and the other sci-
entific organizations that have knowl-
edge and understanding. This is special 
interest legislation. This is a political 
payoff. Make no mistake about it. 

The business community has the 
same groups opposing this tonight on 
the floor of the Senate that have been 
opposing it since 1994—the National Co-
alition of Ergonomics, Industry 
Front—organized to oppose ergonomics 
standards with a war chest of $600,000. 

In March 1995, business groups tried 
to stop OSHA from developing a pro-
posed rule for ergonomics standards; in 
1995 again, National Coalition on 
Ergonomics opposed OSHA. 

Please give an example of what you 
are for, Senator. Give us an example of 
what you are for. 

It is silent over there. You haven’t 
got an example of it. That is a reflec-
tion of the bankruptcy in their argu-
ment. They haven’t had any examples 
of what they are for. Give us an exam-

ple of what State has voluntary pro-
grams you would accept. Give us an ex-
ample of an American business. We 
have examples of programs in 
ergonomics. We have not heard one 
statement of support for any one of 
them since this morning at 10 o’clock, 
and you will not hear it when the time 
comes to vote because they are not for 
it. 

I take 15 more seconds to commend 
and thank my colleague and friend 
from Wyoming for his generous ref-
erences—I think they were generous 
references—for our work on the needle-
stick legislation. I pay tribute to him 
because he was the leader, in the Sen-
ate on that particular issue, and I wel-
come the chance to work with him. 

Mr. KERRY. I thank my colleague 
from Massachusetts for the force of his 
arguments which underscore the bank-
ruptcy of the position of those who are 
in opposition. 

I listened to my colleague from Wyo-
ming a moment ago, and he suggested 
we have to do this because of the CRA. 
If my colleagues are serious about im-
proving the ergonomics rule, they have 
a number of different options available 
to them. They could have a review and 
revision of the regulation if they want-
ed to. They could call on the adminis-
tration to grant a stay against the reg-
ulation while further work is done to 
assess their concerns. They could peti-
tion the agency to modify or repeal the 
ergonomics standard and the Depart-
ment of Labor could initiate a rule-
making procedure to modify the rule. 

None of those things are being en-
gaged in here. We have all heard of 
crocodile tears. What we are hearing 
are crocodile promises about a willing-
ness to come back and revisit this issue 
when it has been visited for 10 years. 
At every step along the way the record 
is absolutely replete with examples of 
how they have stood in opposition to 
any kind of rule. So when we hear 
them talk on the floor of the Senate 
today that they are prepared to come 
back with some kind of a rule, it is di-
rectly contrary to every part of the 
record of past years. 

In March of 1995, the House passed a 
1995 rescission bill prohibiting OSHA 
from developing or promulgating any 
proposed rule on ergonomics. Industry 
members of the Coalition on 
Ergonomics lobbied heavily for that 
measure. 

In August of 1995, again, following in-
tense industry lobbying, the House 
passed an appropriations bill prohib-
iting OSHA from issuing or developing 
any standard on ergonomics. They had 
ample opportunity in 1995, 1996, 1997, 
1998, 1999, 2000, and even now to come 
up with some notion of what they are 
willing to accept. 

As my colleague from Massachusetts 
pointed out—silence, absolutely no 
offer whatsoever. There is no need to 
move in the way they are moving now 

except, I suppose, that it is entirely in 
keeping with their approach to labor 
over the course of the last weeks. 

President Bush has been in office for 
7 weeks. Already he has had a pretty 
profound impact on the lives of work-
ers in this country. On February 17, he 
signed four antiworker Executive or-
ders that would, among other things, 
repeal project labor agreements which 
are employed at the discretion of 
States, repealing those so that contrac-
tors would not be required under any 
circumstances in many federally fi-
nanced projects to be unionized—a bla-
tant, fundamental assault on union 
labor. 

He also dissolved the National Part-
nership Council which sought to get 
government agencies and unions to re-
solve their differences. Not a bad way 
to try to resolve the differences. That 
was a program we thought was working 
and offered a capacity to reduce the 
tensions. But, no, that is eliminated—
revoked job protections for employees 
of contractors at Federal buildings 
when the project is awarded to another 
contractor. And now we are on the cusp 
of overturning yet another critical 
worker protection that would help al-
leviate suffering for hundreds of thou-
sands of people. 

I believe this is an assault on the fun-
damental rights of workers, and their 
fundamental right is obviously to have 
a safe workplace. 

Twenty-one thousand people in Mas-
sachusetts were injured last year as a 
consequence of repetitious work mo-
tions or severe overstress as a con-
sequence of the kind of work and move-
ment they have in their work. It seems 
to me we are owed at least a good-faith 
offer of some outline in which our col-
leagues would feel this might be ac-
ceptable. What do we hear? We hear 
them say this law is too complicated. 

Too complicated? The rule is about 
as simple as a rule could be. The em-
ployer has enormous leverage in this 
rule. The employer gets to decide 
whether or not a complaint by a work-
er is job related. The employer makes 
that decision. How complicated is it to 
empower a worker to come to the em-
ployer in a specific amount of time, 
draw to their attention the signs and 
symptoms of an ergonomic injury, the 
responsibility of reporting it, the em-
ployer has absolutely no further re-
sponsibility under the rule unless the 
employee reports that ergonomic in-
jury and that injury lasts for 7 days 
after being reported. 

If the employer then determined it 
was work related and they were ex-
posed to a serious hazard, they craft an 
appropriate remedy. 

That is precisely what our colleague 
from Wyoming just said he thought 
any employer in the United States 
would do. He just said if somebody sees 
a worker is hurt or if somebody saw 
they were going to reduce their own 
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costs and expenses as a result of reduc-
ing their employees’ exposure to dan-
ger, they would do it. That is literally 
what this very simple law asks them to 
do. Instead, we are going to go on with 
a situation where they could continue 
to delay and leave countless workers in 
the United States exposed to danger 
with a cost of injuries at about $17 bil-
lion annually and a total cost to the 
economy of over $50 billion when we 
measure it by the compensation costs, 
the workers’ medical expenses, lost 
wages, and lost productivity. 

We all understand what ergonomics 
are. We understand it is a fancy name 
for what happens to people who do cer-
tain kinds of jobs in our country that 
require multiple repetition of move-
ment. We understand you can avoid 
these risks. 

On January 18 of this year, the Na-
tional Academy of Sciences and the In-
stitute of Medicine released a report 
talking about these disorders. It talked 
about the scientific evidence that doc-
uments what these kinds of injuries do. 
They also pointed out the extraor-
dinary cost to our economy. 

One would think most of the busi-
nesses in the country would welcome 
an opportunity for a worker to simply 
walk up to them, explain that they be-
lieve a particular injury they have is 
related to the work they are doing, 
that it has lasted for longer than 7 
days, make an evaluation about it, and 
then determine what they are going to 
do. That is all this law requires. It is 
not complicated. 

They have also compiled a report en-
titled ‘‘Work Related Musculoskeletal 
Disorders’’ which summarized 6,000 sci-
entific studies on ergonomics-related 
injuries, and it concluded that the cur-
rent state of science shows that the 
people who are exposed to ergonomic 
hazards have a higher level of pain, in-
jury, and disability; that there is a bio-
logical basis for these injuries, and 
that there exist today interventions 
that can protect against those injuries. 

There have been 10 years of effort to 
try to come to the point of conclusion 
with respect to those kinds of injuries. 
Yet we are finding the resolution is not 
a bipartisan effort to try to pull people 
together and agree. It is not a bona fide 
effort to try to resolve the differences 
that may or may not exist. It is an ef-
fort to go ahead and literally kill the 
capacity of the agency to issue this or 
to revisit it. 

I would like to share very quickly a 
couple of stories of real people in my 
State. At the Cape Cod Hospital, Beth 
Piknick was a registered nurse with a 
21-year career as an intensive care unit 
nurse. That career was cut short be-
cause of a preventable back injury that 
came from the responsibilities she was 
carrying out. The injury required 
major surgery, a spinal fusion, and 2 
years of major rehabilitation before 
and after injury. That injury was dev-

astating to Ms. Piknick, both profes-
sionally and personally. 

Prior to her injury, she had led an ex-
traordinarily active life. She enjoyed 
competitive racquetball, water skiing, 
and whitewater rafting, but, most im-
portantly, she wanted to do her work 
and loved her work as an ICU nurse. 
That had been her career since 1971. 
The loss of ability to take care of pa-
tients led to clinical depression which 
lasted 41⁄2 years. She now administers 
TB tests to employees at the hospital, 
and her ability to take care of patients, 
the very reason she became a nurse, is 
gone. 

Her injury could have been pre-
vented. So can the crippling injuries 
suffered by hundreds of thousands of 
other workers every year. 

Another example—this story actually 
comes from Business Week, December 
4, 2000. I quote from Business Week:

Sheree Lolos will never forget the night 5 
years ago when her arms went numb. She 
had spent her 8-hour shift as usual, pouring 
a total of 12,000 pounds of plastic scrap onto 
a conveyor belt at a windshield factory in 
Springfield, MA. That night her arms tingled 
and burned. The next day she and her super-
visors shrugged off the injury as temporary 
and she continued to work in coming 
months—until she could work no more.

This was not somebody looking for 
an excuse or a way out. She worked 
until she could work no more.

Doctors later told her that lifting and 
pouring for up to 60 hours a week, week after 
week, had damaged the nerves in her arms. 
So, today, at 44, Ms. Lolos says she can’t 
even wash her hair without pain. ‘‘I cry in 
the shower because I can’t keep my hands 
over my head to wash out the soap.’’

That injury also was avoidable. That 
injury at least ought to properly be re-
portable to an employer, for the em-
ployer to make a judgment about 
whether or not there is a relationship, 
a judgment that could very easily be 
made by a caring employer by simply 
listening to the employee, contacting 
the doctors, and making a legitimate 
attempt to determine whether or not 
there is a cause and effect between the 
injury the doctor has determined and 
that person’s work. 

What you have here is a message 
being sent that these kinds of injuries 
and the lives of these workers and their 
ability to get redress are not as impor-
tant as the interests that are being 
served on the Senate floor in trying to 
defeat this effort. 

An awful lot of businesses and trade 
associations have already implemented 
these kinds of programs, and they have 
seen productivity rise as fewer hours 
on the job are lost. When businesses en-
sure that their workplaces are safe and 
they protect workers from these types 
of injuries, the productivity across the 
board rises. When workers are healthy, 
employers lose far fewer hours in their 
jobs. Programs implemented by indi-
vidual employers reduce the total job-
related injuries and illnesses by an av-

erage of 45 percent and lost work-time 
injuries and illnesses by an average of 
75 percent. 

These numbers mean something be-
cause they indicate results and they 
prove that making the workplace safe 
is crucial not only to increasing work-
er safety but also to increasing the ca-
pacity of a business to flourish. 

I would like to give another example 
of that. A company in western Massa-
chusetts that makes most of the paper 
we use to print the American dollar, 
Crane and Company, located in Dalton, 
MA, signed an agreement with OSHA 
to establish comprehensive ergonomics 
programs at each of their plants. Ac-
cording to the company’s own report, 
within 3 years of starting this program, 
the company’s musculoskeletal injury 
rate was almost cut in half. 

Lund Silversmiths, a flatware manu-
facturer in Greenfield, MA, was trou-
bled by very high workers compensa-
tion costs. One OSHA log revealed that 
back injuries were the No. 1 problem in 
three departments. By implementing 
basic ergonomic controls, lost work-
days dropped from more than 300 in 
1992 to 72 in 1997, and total workers 
compensation costs for the company 
dropped from $192,500 in 1992 to $27,000 
in 1997. 

So all this talk about workers com-
pensation costs or the cost to business 
going up simply does not stand up 
against the measured examination of 
what has happened in those companies 
that have seen fit to try to raise their 
standards and respect the injuries that 
are done to workers through certain 
kinds of work. 

The changes envisioned by the law 
we are voting on actually increase pro-
ductivity. It saves businesses money 
and makes more money for our econ-
omy overall. This standard is a win-win 
for workers and for management. The 
fact is, it is almost common sense, if 
you examine the experience of most of 
those companies that have engaged in 
a reasonable approach to it. 

I have heard some complaints on the 
floor by some people who try to sug-
gest this supersedes workers compensa-
tion laws. The fact is, the provisions of 
this standard are not compensation, 
they are assurances that workers are 
not going to face financial disincen-
tives to report muscular disorders. 
Work restriction protection, in stark 
contrast to workers compensation, is 
only a preventive health program, and 
the criteria for restrictions under the 
ergonomic standard have no relation-
ship to the criteria for compensation, 
nor do they have any bearing on wheth-
er an injury or an illness is compen-
sable. 

OSHA has been including work re-
striction protection in its health stand-
ards for more than 20 years, and we 
know, as others have pointed out, the 
attorneys general of some 17 States— 
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Arkansas, California, Colorado, Con-
necticut, Georgia, Indiana, Iowa, Ken-
tucky, Maryland, Minnesota, Mis-
sissippi, Missouri, New Mexico, New 
York, Oklahoma, Washington, and Wis-
consin—have all filed comments with 
OSHA stating that worker restriction 
protection provisions of the 
ergonomics standard would not affect 
or supersede the workers compensation 
laws in their States. 

To the best of my knowledge, there is 
no attorney general on record saying 
that it will. 

The ergonomics regulation is not a 
new phenomenon. And it is not some-
how the latest fad that represents some 
effort to try to enlarge rights beyond 
what they ought to be in the work-
place. 

Ten years ago, as we have heard, 
under a Republican President, Sec-
retary of Labor Elizabeth Dole com-
mitted the Department of Labor to 
begin working on this standard. That 
was in response to a growing body of 
evidence at that point in time which 
showed that these repetitive stress dis-
orders, such as carpal tunnel syn-
drome, were the fastest category of 
growth in occupational illnesses. Ten 
years now, and all of the records show 
countless numbers of efforts to prevent 
a legitimate initiative to make 
progress on this issue with any kind of 
alternative, any acceptable language, 
anything that suggests legitimacy in 
an effort to work out a compromise. 

So many of us are, indeed, extraor-
dinarily skeptical when we hear in the 
Chamber today that somehow what has 
not taken place for 10 years, what has 
been shown to be exactly the opposite 
of what is promised, which is an out-
right effort to kill any kind of standard 
whatsoever, is suddenly now going to 
be replaced by some act of good faith. 

I repeat, if there was a legitimate ef-
fort to try to avoid the sort of draco-
nian measure of the Congressional Re-
view Act, which is an all-or-nothing, or 
an up-or-down vote, with this limited 
amount of debate, we could have done 
something else. If we were serious 
about improving the ergonomics rule, 
we could have simply taken action to 
review and somehow revise the regula-
tion in a reasonable way. We could see 
the administration say we are not 
going to ask for this draconian effort 
on the floor. Why don’t we have a stay? 
Or, as my colleague from Massachu-
setts pointed out, we could have, I 
think, a 60-day period before the imple-
mentation by merely putting a protest 
in place. 

There are any number of ways in 
which we could approach this question. 
We could petition the agency itself to 
modify or repeal the standard. 

But, once again, there has been no 
showing whatsoever about why the 
simple standard of a worker going to 
an employer and suggesting that the 
particular illness or problem they have 

is work related should not initiate 
from this benevolent employer that the 
Senator from Wyoming is referring to, 
a legitimate effort to find out whether 
what they asked that employee to do 
in that plant is somehow causing them 
injury. If it is causing them injury, as 
they ought to be able to determine by 
a fair analysis from medical reports as 
well as an analysis of the work itself, 
they could make the determination to 
do what they think is appropriate. 

There is no order to them of what to 
do. There is no mandate from Wash-
ington. There is no requirement of the 
long arm of government telling them 
with specificity what their options are. 
There is just a legitimate, common-
sense, decent approach to the problems 
of a worker in a workplace that, as my 
colleague from Wyoming said, any de-
cent employer ought to engage in. 

What is happening here is an effort to 
deny decency to tens of thousands in 
Massachusetts, 600,000 on a national 
basis—maybe a million workers—who 
suffer annually. We could avoid that if 
we were to vote properly on the floor of 
the U.S. Senate. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. NICKLES. Mr. President, I yield 

to the Senator from Louisiana 7 min-
utes, and then I ask unanimous consent 
to recognize the Senator from Ohio, 
Mr. VOINOVICH, for 7 minutes following 
Senator BREAUX’s remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BREAUX. Mr. President, I thank 
my colleague for yielding me some 
time. 

I rise as one who is going to support 
the resolution of disapproval but at the 
same time also speak to the fact that I 
think there are problems in the work-
place that justifiably call for us to be 
involved in crafting solutions which 
would reduce or even eliminate those 
problems. 

I am impressed by the study of the 
National Academy of Sciences which, 
incidentally, came after some final reg-
ulations were already promulgated, 
which point out that it is a problem 
that affects as many as 1 million peo-
ple a year losing time and costing as 
much as $50 billion annually in lost 
productivity. 

Yes, there is a problem out there. 
Yes, there should be something we can 
do to address it. I suggest that while 
there is something we could do, this is 
not the right approach. It is the reason 
why I am going to support the resolu-
tion of disapproval. 

My colleague mentioned that this 
rule is very simple and easy to under-
stand. I would suggest that is not cor-
rect. 

I was reading it. It is always dan-
gerous when you actually read these 
regulations. I read the regulations, and 
I got to one part where it said, ‘‘Indus-

tries and jobs this standard does not 
cover.’’ That will be interesting. Let 
me read that. It says, ‘‘Industries and 
jobs this standard does not cover. Agri-
cultural employment and operation.’’ 

I said: My goodness, we are exempt-
ing agriculture from the regulations. 

I went to another section, and it said, 
‘‘Industries and jobs this standard cov-
ers.’’ Lo and behold, it covers agricul-
tural services, soil preparation, and 
crop services, including crop planting, 
cultivating, and protecting the crops. 
It also improves crop harvests. Those 
things sound an awful lot like agricul-
tural practices to me. Yet in the other 
panel it says, agricultural employment 
and operations are not covered. But ev-
erything you have to do to plant crops 
and harvest them and protect them is, 
in fact, covered. 

I went down and read some more. It 
says, ‘‘Maritime employment and oper-
ations are not covered.’’ 

Then I looked over to the other col-
umn. It said, ‘‘Boat building and repair 
is covered.’’ That is sort of a maritime 
type of industry if there ever was one. 

So I read it again. It said, ‘‘Maritime 
employment and operations are not 
covered.’’ Commercial fishing in the 
other column is covered. That is sort of 
a maritime endeavor when you are 
commercially fishing in the ocean. 

I get confused when it says ship-
building and repair is not covered but, 
on the other hand, boat building and 
repair is covered. If it is a ship, you are 
not covered, but a boat is covered. 

If you are an agricultural worker, 
you are not covered. But if you are en-
gaged in crop harvesting, planting, and 
protecting a crop, then you are cov-
ered. 

By any measure, I think this is not 
clear. It is not simple; it is very con-
fusing. 

More than that, I am concerned 
about an administrative procedure or 
process where we can do by administra-
tive decision what legislators who are 
called upon to legislate cannot do to 
see how what we do affects people be-
cause I think it clearly affects a 
State’s workers compensation laws. I 
am very concerned about that. 

If you go to the back of the rules that 
we are looking at, it very clearly says 
something I think is understandable. It 
says, ‘‘Work restrictions protection: 
Employers must . . .’’—not may, not 
can, not should but ‘‘employers must 
provide work restrictions protection to 
employees who receive temporary work 
restrictions.’’ 

This means maintaining 100 percent 
of earnings and full benefits for em-
ployees who receive limitations on 
their work activities in their current 
jobs or transferred to a temporary al-
ternative duty job, and 90 percent of 
the earnings and full benefits to em-
ployees who are removed from work. 
That is good for 90 days or less, which-
ever comes first. 
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That tells me they may not replace 

your State workers compensation 
rules, which, in my State and most 
States, provide about two-thirds com-
pensation for injuries in the workplace, 
which I strongly support, but it cer-
tainly is in addition to it. It is a sup-
plement. It is more than the workers 
compensation laws provide. You have 
the workers compensation laws taking 
care of certain types of problems in the 
workplace. Then you have an entirely 
new program that States are going to 
have to implement. And who is going 
to pay for it? Is the State going to be 
required to put up their share for the 
new program? Do the States have the 
money to do that? How much is it 
going to cost Louisiana, which is strug-
gling to find enough money to partici-
pate in the Federal Medicaid program, 
because we did not have enough State 
funds to meet or match this? They look 
at an unfunded mandate, an additional 
supplemental benefits package that we 
have not enacted in Congress but that 
has been allowed to go forward because 
of an administrative rule process which 
I think is the wrong way to do it. 

I differ from some who say, we don’t 
want to do anything. I think we should 
do something to address these rules. I 
will be addressing legislation tomorrow 
in a bipartisan fashion which will say 
that, notwithstanding any other provi-
sions of law, the Department of Labor 
may issue a new rule relating to 
ergonomics, so long as there are af-
firmative requirements and the new 
rule does three things: First, that it is 
directly related to injuries that occur 
in the workplace. That is what we are 
trying to effect. 

I do not want someone who is injured 
in a water-skiing accident on Sunday 
to go to work on Monday and complain 
that the back problem was generated 
in the workplace. If it was in the work-
place, fine, but if it was from some-
thing outside the workplace, and not 
directly related to the injury, I ques-
tion whether it should be part of the 
process. 

The second requirement of the legis-
lation will be that the agency respon-
sible for enforcing this new rule must 
have some type of mechanism to cer-
tify when an employer is in compli-
ance. Right now, one of the big con-
cerns is that employers do not know 
whether they come under the rules or 
not. There should be some mechanism 
to ensure that when they are in com-
pliance, they can get certified by the 
appropriate agency that they have met 
the standards and should not be sub-
jected to any other action because they 
have been certified as being in compli-
ance. 

The final thing it does is it says sim-
ply that in issuing a new rule, the De-
partment of Labor shall ensure that 
nothing in the rule expands the appli-
cation of State worker compensation 
laws. This goes back to the question of 

putting in new provisions, new mone-
tary provisions, for workers without 
having the Congress take an action in 
that regard. 

This is a new supplemental workers 
comp program that this rule estab-
lishes. I do not think we ought to do 
that without an act of Congress. We 
can argue whether it should be done or 
not. 

I think this legislation really an-
swers the question of whether we do all 
of this or whether we don’t do any-
thing. I am suggesting we do some-
thing that makes sense. I think the 
way to get to this legislation is to pass 
the resolution of disapproval of what I 
think has been a rule that has been 
brought to this body but without the 
proper attention to detail that I think 
is so important. 

I yield the floor. 
Mr. NICKLES addressed the Chair. 
The PRESIDING OFFICER (Mr. 

SMITH of Oregon). Under the previous 
order, the Senator from Ohio is recog-
nized. 

Mr. NICKLES. Will the Senator yield 
for a moment? 

Mr. VOINOVICH. Yes. 
Mr. NICKLES. I thank my friend and 

colleague, Senator BREAUX, for his 
analysis, and also for his well-thought-
out position. Also, I thank Senator 
DORGAN for his cooperation in sched-
uling the speeches. 

I now yield to the Senator from Ohio 
as much time as he desires—7 minutes. 

Mr. VOINOVICH. Mr. President, I 
thank the Senator from Illinois for his 
consideration. 

I might say that my remarks were 
not done in conjunction with Senator 
BREAUX from Louisiana, but they are 
similar to the points he made today. 

On November 14 of last year, OSHA 
published one of the broadest, most far-
reaching regulations ever put forth by 
that agency. OSHA and other sup-
porters of the ergonomics regulation 
have indicated that implementing this 
regulation is necessary to protect the 
health and well-being of the men and 
women of our Nation’s workforce. This 
would be accomplished by establishing 
procedures designed to lessen the inci-
dence of repetitive-motion injuries and 
other musculoskeletal disorders, or 
MSD’s, in the workplace. 

In my view, OSHA’s efforts to safe-
guard the workplace against these 
kinds of injuries ultimately will prove 
more harmful than helpful to hard-
working men and women throughout 
the Nation. In addition, this new rule 
could actually have the unintended 
consequence of hurting the people it is 
designed to help. 

When one takes a closer look at how 
the regulation was developed last year, 
and at the provisions of the regulation 
itself, it is not surprising to see that 
the Senate is poised to vote to dis-
approve this regulation. 

To be sure, OSHA has never finalized 
a rule of this magnitude in just 1 year’s 

time. This final regulation is over 600 
pages in length, and its impact covers 
more than 100 million employees and 
6.1 million businesses in the United 
States. Even prior to its final publica-
tion, many employers had complained 
to me and to OSHA about the draft reg-
ulation’s excessive length, confusing 
language, and potentially onerous 
mandates.

Despite having generated more pub-
lic comments than any prior OSHA 
rule in history, the Clinton administra-
tion’s OSHA appointees rushed through 
the rulemaking process. There has been 
some speculation that these appointees 
believed that quick action was the only 
choice they had to get the rule final-
ized. 

These individuals at OSHA even man-
aged to thwart the will of Congress, 
which approved an amendment last 
year delaying implementation of the 
regulation for 1 year. This ‘‘in-your-
face″ attitude was deliberately 
confrontational. It was as if the pre-
vious administration said: We don’t 
care what Congress wants, we are going 
to do what we want anyhow, and that’s 
the way it goes. In their undertakings, 
they ignored legitimate concerns 
voiced by Members of Congress and the 
business community and ram-rodded 
this controversial, burdensome and ex-
ceedingly costly regulation. 

On the subject of cost—I think this is 
an important issue—we have no real 
‘‘hands-on’’ figure. OSHA estimates the 
cost of complying with the regulation 
will be $4.5 billion annually. The U.S. 
Small Business Administration—not 
the NFIB or the U.S. Chamber of Com-
merce, but the Federal Small Business 
Administration—has estimated the 
true cost of the regulation could be 
about $60 billion per year. And other 
analyses puts the figure as high as $100 
billion annually. 

Why has this rule caused so much 
controversy? Well, under this new rule, 
an employer would be required to im-
plement a full-fledged ergonomics pro-
gram if an employee were to report a 
symptom—a symptom—of an musculo-
skeletal disorder, as long as the symp-
tom is aggravated, but not necessarily 
caused by workplace tasks. 

In other words, if an employee comes 
to work with a sore neck from playing 
sports over the weekend, and his or her 
work ‘‘aggravates’’ the symptom, then 
an employer would have to develop a 
whole ergonomics program. 

This could require employers to 
change an employee’s workstation, 
change his or her equipment, shorten 
shifts, hire additional employees, or 
alter work practices. So, the employer 
is responsible for all of these changes 
and their costs even if the symptom is 
caused by factors or activities that 
exist outside of the workplace. 

But there is more. In responding to a 
symptom of a muskuloskeletal dis-
order, the employer must pay for visits 

VerDate jul 14 2003 11:28 Feb 10, 2005 Jkt 039102 PO 00000 Frm 00035 Fmt 0686 Sfmt 0634 E:\BR01\S06MR1.001 S06MR1



CONGRESSIONAL RECORD—SENATE2850 March 6, 2001
to up to three separate health care pro-
fessionals by the employee com-
plaining of the symptom. However, the 
rule prohibits the diagnosis from in-
cluding any information about the con-
dition that may have been caused by 
factors or activities outside the work-
place. 

In fact, an employer can’t even in-
quire about an employee’s outside risk 
factors. That is absolutely incredible. 

I am especially concerned about the 
regulation undermining a State work-
ers’ compensation systems, which is 
prohibited under the Occupational 
Safety and Health Act. For instance, if 
a condition is determined to be work-
related, the employer must provide full 
benefits and 100 percent of an employ-
ees pay for up to three months while he 
or she is in a light-duty job, or 90 per-
cent of pay and full benefits while not 
working. This is known as the regula-
tion’s Work Restriction Protection 
provision. This provision completely 
overrides the state’s right to make its 
own determinations about what con-
stitutes a ‘‘work-related’’ injury and 
what level of compensation injured 
workers should receive. What’s more, it 
establishes a federally-mandated work-
ers’ compensation system for 
ergonomics only.

Ergonomics remains an uncertain 
science. While a recently completed 
National Academy of Science study re-
veals that musculoskeletal disorders 
are a problem in the workplace, much 
remains to be learned about the causa-
tion and potential remedies associated 
with repetitive-motion injuries. In 
fact, the National Academy of 
Sciences’ study indicated that a num-
ber of non-work related ‘‘psychosocial’’ 
conditions, including stress, anxiety, 
and depression, could cause these con-
ditions. 

The tendency I see in Congress and in 
Washington is the belief that no one 
but Washington cares about the citi-
zens of this Nation—not the local gov-
ernments, not the State governments, 
and most definitely not the businesses. 
I think that is insulting. 

It is ludicrous to think that State 
and local governments do not care, and 
any employer worth his or her salt is 
going to go out of their way to create 
the best working conditions for their 
employees. These individuals will do 
whatever possible to cut down the 
costs associated with work-related in-
juries and absenteeism. 

As Senator KERRY from Massachu-
setts said, many businesses have gone 
forward with ergonomics programs. 
They know it is good for their employ-
ees, and they know it is good for the 
bottom line. 

In fact, prior to the regulation’s pub-
lication, many employers had volun-
tarily implemented workplace 
ergonomics programs. These programs 
are having an effect; OSHA itself has 
reported a 22 percent decrease in 

ergonomics injuries in the last five 
years. But what supporters of this reg-
ulation are saying is, even though 
more and more businesses are realizing 
that ergonomics is a good thing to do, 
we need to mandate a ‘‘heavy-handed’’ 
set of rules on the entire Nation and 
not think about the consequences of 
these actions. In my view, if they had, 
they would not have rushed through a 
regulation that will admittedly cost 
billion and billions of dollars to imple-
ment. 

Instead, Congress and the adminis-
tration need to take a more careful and 
balanced consideration of ergonomics 
in the workplace. We should be work-
ing with all parties—American busi-
nesses, labor, and State and local gov-
ernments—to develop a workable 
ergonomics standard that considers all 
costs and benefits and protects the 
health and welfare of the American 
workforce. I believe such an approach 
would be the most effective solution to 
the situation that Congress is faced 
with today. 

Passage of the resolution before the 
Senate will give us the opportunity to 
proceed with a clean slate instead of 
letting-stand a regulation that is bur-
densome, confusing and unsound. 

I’m confident that, working with our 
new Labor Secretary, Elaine Chao, 
with the Bush administration, with my 
Congressional colleagues and other in-
terested parties, we can come up with a 
better way to approach this issue. 

Mr. President, I urge my colleagues 
to vote in favor of this resolution of 
disapproval. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. DURBIN. Mr. President, I rise in 
opposition to the resolution before us 
related to ergonomics. 

First, about the word ‘‘ergonomics.’’ 
It sounds like a course that one inten-
tionally skipped in high school, but it 
is much more serious. It relates to a 
worker’s injury on the job, a worker’s 
injury that, unfortunately, affects in 
America every year a million people 
who take time away from work to 
treat and recover from these work-re-
lated ergonomic injuries. 

I come to this debate perhaps in a lit-
tle different position than some of my 
colleagues because I come to it with 
some work experience in my life that 
has familiarized me with this problem 
as well as experience as an attorney 
representing people who have been in-
jured on the job. When I was a college 
student, I worked in a slaughterhouse 
in East St. Louis, IL, Hunter Packing 
Company. It was a great job for a col-
lege student because it paid pretty 
well, but it was a tough job. It was 
dirty. The hours were long. I went to it 
every day realizing I was saving 
enough money to get through school. 

In the 12 months that I worked in 
that slaughterhouse, I came to under-
stand what it means to work on an as-

sembly line. It was a hog production fa-
cility. The hogs that were brought for-
ward for slaughter and processing were 
on a chain. The union I belonged to, 
the Meat Cutters and Butcher Workers, 
had negotiated a contract with the 
packing company. The contract said 
that 1 hour’s work equals 240 hogs. 
During the course of a day of 8 hours, 
we were expected to process 1,920 hogs. 
Of course, if we could speed up the line, 
we might get off work in 6 hours. Every 
day we tested ourselves, or someone 
did, to see how fast we could process 
those hogs to go home. 

The line would break down. We never 
quite knew what would happen. Day 
after day I would stand there on this 
line and watch these animal carcasses 
come flying by as I did a routine job on 
every single one of them. I was one of 
many employees in that facility. 

I came to respect a hard day’s work, 
the men and women who got up every 
day and did this. I also came to respect 
the danger of that job. Some of the 
dangers were obvious. On that line one 
day a man I was standing next to 
passed out and was taken away; he died 
of a heart attack. Other people cut 
themselves with knives. Others suf-
fered back injuries, neck injuries, and 
injuries to their hands. I would see this 
every single day. I came to appreciate 
a little more than some that working 
for a living in America can be dan-
gerous unless there are people to pro-
tect you. In this case the protection 
came from a labor union doing its best 
to make the workplace safe. 

It also came from Congress and the 
State legislatures that were respon-
sible for a safe workplace. I came to 
appreciate that responsibility when I 
was elected to Congress in 1982 and to 
realize that I have a burden and a chal-
lenge, as a Congressman and a Senator, 
to make certain that the laws we pass 
are consistent with maintaining the 
safety of the workplaces across Amer-
ica. 

My second experience, as an attorney 
in Illinois, was on workers compensa-
tion claims. I have listened to some of 
the statements made on the floor of 
the Senate today. I have to shake my 
head. Some of the people who are argu-
ing against this bill have literally 
never tried a workers compensation 
case. For instance, there have been ar-
guments made that under this 
ergonomics rule, it is not necessary 
that one is injured in the workplace to 
recover. 

Time out. One of the first premises, 
when you go to a workers compensa-
tion case for someone injured on the 
job, is whether or not you were an em-
ployee. That is the first question. The 
second question is whether or not your 
injury was work related. If you can’t 
get past those two hurdles, your case is 
thrown out, period. 

Many of the employers on the other 
side of these worker injury cases tried 
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to argue that the person wasn’t an em-
ployee or doing an employee function 
at the time of the injury or, if he had 
an injury, it happened someplace other 
than the workplace. 

That is not going to be changed by 
this ergonomics rule. What this rule 
will do is establish a standard of care 
for employees across America. A mil-
lion American employees each year 
lose time from work to treat or recover 
from the injuries we are discussing. 
These injuries account for fully one-
third of all workplace injuries that are 
serious enough to keep workers off the 
job—more than any other type of in-
jury. 

Those who oppose this rule and will 
vote for this resolution of disapproval 
are ignoring this reality. They are say-
ing that regardless of the injuries to 
American workers, we should do noth-
ing about it, nothing. The net result of 
voting for this resolution of dis-
approval is to put an end to the debate 
over whether we will continue to pro-
tect workers at America’s workplaces. 

That is a sad commentary. It is a sad 
commentary on this Congress—which 
started off with all sorts of promise, an 
evenly divided Senate that would work 
in a bipartisan fashion—that here, in 
one of its very first actions, it has de-
cided to remove a protection in the 
workplace for millions of American 
workers. 

The cost of these injuries is enor-
mous. Many companies come by my of-
fice and argue that they just can’t af-
ford to make the changes necessary to 
make their workplace safer. We esti-
mate it would cost about $50 billion a 
year, these employers are currently 
paying out, for people who are injured 
in the workplace. There is no money 
being saved in an injured employee. 
Not only does it damage or even de-
stroy the life of the worker, you lose 
the productivity, skill, and experience 
of that worker, and you pay for attor-
neys and for doctors and for compensa-
tion for that injured employee. It is 
penny wise and pound foolish for busi-
ness to ignore the fact that safety in 
the workplace is profitable, profitable 
not only for the business but for all the 
people who work there. 

Yet the business interests that have 
lined up today to defeat this have, 
frankly, turned their back on that re-
ality. I am not surprised, when I look 
at what has happened over the last sev-
eral weeks with the new administra-
tion, that this attack on the protection 
of workers in the workplace is coming 
to us today for consideration. We have 
already had a number of decisions 
made by the new Bush administration 
which have been clearly against the 
best interests of working men and 
women. 

On January 31, the Bush administra-
tion suspended for at least 6 months 
the contractor responsibility rule. This 
was a rule finalized at the end of the 

Clinton administration and already in 
effect which required Government con-
tracting officers to take into consider-
ation a company’s record of complying 
with the law—civil rights laws, tax 
laws, labor laws, employment laws, en-
vironmental laws, antitrust laws, and 
consumer protection laws—before 
awarding a Federal contract. 

I introduced a bill in the 106th Con-
gress that would have done essentially 
what this rule did. I believe if you 
break the law with regard to someone’s 
civil rights, if you harm the environ-
ment, or if you defraud the Federal 
Government, you should not be able to 
compete for Federal contracts. 

It is curious to me that one of the 
first acts of office by President Bush 
was to literally suspend this law for 6 
months. With a stroke of the pen, 
President Bush has said it is OK to de-
fraud the Federal Government, to pol-
lute our Nation’s streams, and then go 
on and bid for Government contracts, 
to be considered a good corporate cit-
izen when it comes to awarding con-
tracts that pay tax dollars. 

Along with my colleagues, Senators 
KENNEDY and LIEBERMAN, I sent a let-
ter to OMB Director Mitch Daniels 
asking him why the administration 
took this action. I have not received a 
response. 

This points out the mindset of this 
administration; that when it comes to 
businesses that break the law, they are 
prepared to look the other way. Sadly, 
this is part of the argument being 
made today. If a business decides to 
have an unsafe workplace and employ-
ees are in fact injured, it is the belief of 
some that it is none of the Govern-
ment’s business; that we should some-
how absent ourselves from the discus-
sion. I believe otherwise. 

Let me tell you about a couple other 
things that have been done by the Bush 
administration in the early days. One 
of them relates to project labor agree-
ments. Project labor agreements are 
nothing new. They have been around 
since 1930. They are negotiations at the 
outset of a Federal, State, or local con-
struction project between contractors, 
subcontractors, and the unions rep-
resenting the crafts that are needed on 
the project. Under a project labor 
agreement, or PLA, they try to reach 
an agreement on the terms and condi-
tions of employment for the duration 
of the project, establishing a frame-
work for labor management coopera-
tion. 

These project labor agreements have 
been around for 70 years. They benefit 
the Federal Government and the tax-
payers because they dramatically 
lower the cost of construction projects 
for these taxpayers. 

So what did President Bush do about 
these project labor agreements? He re-
pealed them. Gone. With the stroke of 
a pen, President Bush eliminated 
project labor agreements. He even re-

ceived a letter from a Republican Gov-
ernor, John Rowland of Connecticut, 
urging him not to repeal it. Let me 
quote John Rowland’s position on 
project labor agreements:

Public sector labor agreements have been 
in use for over seventy years and have prov-
en to be extremely valuable tools used by 
public entities to manage large construction 
projects.

President Bush ignored the Governor 
of Connecticut. He ignored 70 years of 
precedent. He decided that instead of 
pushing for labor-management co-
operation for the benefit of taxpayers, 
he would eliminate these project labor 
agreements. 

Mr. President, I ask unanimous con-
sent to have the letter from Governor 
Rowland printed in the RECORD.

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows:

DEAR PRESIDENT BUSH: It is my under-
standing you are considering issuing an Ex-
ecutive Order that may impact project labor 
agreements on federally financed or assisted 
construction projects. Public sector project 
labor agreements have been in use for over 
seventy years and have proven to be ex-
tremely valuable tools used by public enti-
ties to manage large construction projects. 
The State of Connecticut has successfully 
implemented project labor agreements for 
many public projects that came in ahead of 
schedule and under budget. 

Project labor agreements provide many 
economic benefits to the government owner. 
PLAs eliminate any uncertainty with re-
spect to the supply of and cost of labor for 
the life of the project. This can generate sig-
nificant cost savings and is especially impor-
tant at the present time when there are sub-
stantial shortages of skilled construction 
workers. PLAs set standardized conditions 
and predetermined wages for all crafts on the 
project. This allows contractors to bid the 
work with labor as a constant. 

With the greater certainty of estimated 
costs, cost overruns and change orders are 
reduced, keeping final expenses closer to the 
estimated cost of the project. Access to an 
immediate supply of skilled craft workers re-
sults in the likelihood that jobs will be com-
pleted on schedule. In addition, PLAs are ne-
gotiated to reflect the special needs of a par-
ticular project, including specific hiring re-
quirements for local residents and minority 
and female employees. 

Past experience supports the use of PLAs. 
Huge federal projects such as the Grand Cou-
lee Dam in Colorado, the Shasta Dam in 
California, the Oak Ridge Reservation in 
Tennessee, Cape Canaveral in Florida and 
the Hanford Nuclear Test Site in Washington 
State were all built under project labor 
agreements. More recently, the PLA used on 
the Boston Harbor Project is credited with 
helping reduce costs from $6.1B to $3.4B, with 
20 million craft hours worked without time 
lost to strikes or lockouts. 

I hope you will see the benefit of imple-
menting project labor agreements in our na-
tion’s large construction projects. 

Thank you for your consideration of this 
important issue. 

Sincerely, 
JOHN G. ROWLAND, 

Governor. 

Mr. DURBIN. The President also, in 
the first few days he was in office, on 
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February 17, signed an Executive order 
requiring Government contractors to 
post notices stating that employees 
cannot be required to become union 
members in order to retain their jobs, 
and that those who don’t join the union 
may object to paying the portion of 
agency fees that aren’t related to col-
lective bargaining. Contractors who 
fail to comply with this Executive 
order and fail to post these notices can 
be barred from bidding on Government 
contracts. 

Interesting, isn’t it? The President 
has said if you violate environmental 
laws, civil rights laws, or employment 
laws, we will still want you to do busi-
ness with the Federal Government. But 
if you fail to post a notice in the work-
place advising people they don’t have 
to become union members to work on 
the job, you can be disqualified from 
Government contracts. 

Another Executive order—the third 
one—rescinds a 1994 Clinton adminis-
tration order requiring building service 
contractors in Federal buildings who 
have taken over work previously per-
formed by another contractor to offer 
continued employment in the same 
jobs to qualified employees of the dis-
placed contractor. Typically, we are 
talking about low-wage workers, jani-
tors, or cleaning crews who will now 
lose jobs on Federal worksites when 
the Federal Government changes con-
tractors. 

The list, I am afraid, goes on. The 
message is clear for working men and 
women: This new administration takes 
a totally different view on protecting 
workers in the workplace than the 
Clinton administration of the last 8 
years. Whether it is holding contrac-
tors of the Federal Government to the 
standard of obeying the law, whether it 
is making certain that we protect low-
wage workers in the workplace, these 
sorts of things are not going to be held 
sacred nor protected by the Bush ad-
ministration. 

Here we come today to the floor with 
this whole question about safety in the 
workplace. This question of ergonomics 
is one that has been debated at length. 
It pains the Republicans, who by and 
large oppose this ergonomics rule, to 
realize that the first Secretary of 
Labor to point out this national prob-
lem that needed to be solved was none 
other than Elizabeth Dole, the wife of 
former Senator Robert Dole, and cer-
tainly a loyal Republican. She under-
stood, as Secretary of Labor, that 
these injuries were important enough 
to merit study by the Federal Govern-
ment in the promulgation of rules and 
standards to protect workers in the 
workplace. 

But no sooner did she make this pro-
posal than the business interests who 
were opposed to this protection of 
workers started a crusade against 
them. A crusade usually resulted in de-
laying the rule going into effect or de-

manding a study to justify the rule in 
the first place. 

These ergonomic injuries, to date, 
have injured over 6 million workers in 
America. They range from such things 
as carpal tunnel syndrome, which 
many people have suffered from, to se-
vere back injuries and disorders of the 
muscles and nerves. According to the 
Bureau of Labor Statistics, ergonomic 
injuries account for 34 percent of the 
injuries that caused employees to miss 
work in 1997. Truck drivers had the 
highest median days—10—away from 
work. Electricians, plumbers, pipe-
fitters, and transportation attendants, 
each had 8 days. 

Women are disproportionately af-
fected by ergonomic injuries. In 1997, 
women made up 46 percent of the work-
force and accounted for 33 percent of 
workplace injuries. Yet they accounted 
for 63 percent of repetitive motion in-
juries that resulted in lost time. 
Eighty-six percent of the increase in 
injuries due to repetitive motion are 
borne by women; 78 percent of the total 
increase in tendinitis cases were suf-
fered by women. 

I have one example, the nursing pro-
fession, a profession in which we are 
having a difficult time filling vacan-
cies, which alone accounted for 12 per-
cent of all of these types of injuries re-
ported in 1997. 

It is estimated that 25 to 50 percent 
of the workforce are Hispanic and Afri-
can American workers. So minority 
workers will be particularly disadvan-
taged by the passage of this resolution 
ending this workplace safety. Who has 
endorsed this ergonomics standard? 
Former Labor Secretaries Elizabeth 
Dole, Robert Reich, and Alexis Her-
man; the American Nurses Association; 
the American Academy of Orthopedic 
Surgeons; the National Academy of 
Sciences; the American Public Health 
Association; the National Advisory 
Committee on Occupational Safety and 
Health; and many others. 

Tom Donahue is currently the Presi-
dent and CEO of the U.S. Chamber of 
Commerce. It is no surprise that he op-
poses this ergonomics rule. He said in 
his quote that the rule is ‘‘one of a 
flurry of onerous midnight regulations 
hastily enacted by the outgoing Clin-
ton administration.’’ 

I disagree with Mr. Donahue. To say 
this rule just arrived on the scene at 
the last moment is to ignore 10 years of 
history. 

I guess, beyond that, back in 1979, 
President Jimmy Carter appointed a 
person at OSHA to look into these 
types of injuries. It has been said by 
Mr. Donahue and the Chamber of Com-
merce that the ergonomics standard is 
not supported by sound science. But 
after thousands of studies, literally 
2,000 studies, including two by the 
highly respected National Academy of 
Sciences, the numbers are in; the data 
is there. The real life stories weren’t 

just flukes. We can’t ignore the fact 
that there is strong scientific evidence 
that certain activities in the workplace 
lead to injuries that cause pain, suf-
fering, and loss of work. 

Let me also point out the Chamber of 
Commerce says the standard in this 
rule is impractical; that it applies ‘‘to 
any job that requires occasional bend-
ing, reaching, pulling, pushing, and 
gripping.’’ That is not the case. This 
ergonomics standard does not apply to 
agriculture, construction, and mari-
time industries, as well as most small 
businesses across the country. Also, 
the Chamber of Commerce has grossly 
exaggerated the cost of compliance 
with this ergonomics standard, saying 
it could cost as much as $886 billion 
over 10 years. 

This is not the first time the Cham-
ber has inflated the cost of a Federal 
standard to protect workers in an ef-
fort to defeat it. 

It appears today they may have the 
votes to get the job done based on dubi-
ous statistics. The real average cost for 
an employer to change the workplace 
to make it ergonomically correct and 
safe is $150. A single injury claim by a 
disabled or injured employee can be ap-
proximately $22,000. Penny wise or 
pound foolish? Will we protect workers 
by sending them home safe and healthy 
at the end of the day by making a 
slight change in the workplace or will 
we invite injury and say we will pay 
the lawyers and the doctors and let the 
workers’ lives be forgotten. 

This Congressional Review Act, 
which brings us here today, was one of 
the vestiges of the so-called Contract 
‘‘on’’ America that was promulgated by 
former Speaker of the House Newt 
Gingrich in his glory days. It appears 
that the Gingrich ghost is still rattling 
around the U.S. Capitol because if the 
components of this ergonomics rule 
have been waived, we will with one fell 
swoop put an end to this rule for per-
petuity, or at least during the duration 
of the Bush administration. 

This resolution cannot be amended or 
filibustered. A Senator can’t put a hold 
on the resolution. No more than 10 
hours of debate are allowed and it 
passes with a simple majority. You 
wonder where the Republicans in the 
Senate and President Bush will turn 
next. 

In the past, they have said they want 
to eliminate overtime. They think the 
40-hour workweek is not sacred. People 
should work more than that and not be 
paid overtime. They have come up with 
the Team Act which basically allows 
those who are antagonistic to orga-
nized labor to organize around them. 
They have called for something called 
paycheck protection to take away the 
power of individual members of labor 
unions even to contribute to political 
campaigns to support the candidates of 
their choice. 
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I am afraid this resolution and this 

debate really tells us that working peo-
ple in America are in for a tough time 
over the next 4 years. It certainly re-
minds us that elections have con-
sequences, and that if a President who 
is elected has no sympathy for the 
working families; that the election of 
the President can change the course 
and direction of our policies in pro-
tecting workers in the workplace. 

It is a sad commentary that we have 
forgotten how important it is that we 
who enjoy the benefits of a great econ-
omy must always realize that there are 
hard-working men and women who get 
up every single day and go to work, do 
a good job, and only expect the basics—
fair compensation for hard work, no ex-
ploitation in the workplace, and a safe 
place to work. 

The Republicans on the floor—a few 
Democrats will join them—have forgot-
ten the third one, the requirement for 
safety in the workplace. For them, 
these are faceless people who are just 
statistics. They are ‘‘business costs’’ to 
be borne. I think it is much more. It is 
a question of whether, in fact, we value 
labor. 

In my own home State of Illinois and 
some of the cases I am aware of we 
have had workers—mothers, for exam-
ple, with small children—who worked 
for a company for many years, lifting 
things from one place to the other, dif-
ferent sizes and weights of boxes, in-
cluding Madeleine Sherod of Rockford, 
IL. At Valspar Corporation, which 
makes paint, she was lifting cartons of 
paint back and forth with a weight of 
20 to 90 pounds each. She performed 
this job for at least 13 years. Her first 
injury occurred about 15 years ago, and 
she was diagnosed with carpal tunnel 
syndrome. She had surgery to relieve 
the pain. 

As a mother of five, her ability to 
perform the normal tasks as a parent 
were hindered. She was unable to comb 
her daughter’s hair, wash dishes, sweep 
floors, and other day-to-day tasks 
working moms must perform. 

A few years after working there, she 
had another injury and was diagnosed 
with tendonitis and had tendon release 
surgery. And even today, she wears a 
wrist brace to strengthen her wrist. 
Being extra cautious is part of her ev-
eryday life. 

She recently found a lump on her left 
wrist and is preparing for a third sur-
gery. 

The reason I raise this is that the 
workers at Valspar, and at companies 
across America, deserve protection in 
the workplace. 

Another business very near Rockford, 
IL, in the town of Belvedere, is an as-
sembly plant for the Neon automobile 
owned by DaimlerChrysler. I visited 
that plant several years ago. I was im-
pressed with all the robots, shiny cars, 
and the good work ethic in the plant. I 
came back a few years later and was 

impressed even more to find they had 
changed the workplace to make it easi-
er so workers would not have to bend 
down to pick up a fender for construc-
tion of a car, and they would not have 
to jump into an automobile on the as-
sembly line and try to wrestle an in-
strument panel in place. Things had 
changed in the workplace. A few simple 
machines resulted in a much easier 
workday for the men and women who 
work there. 

I salute DaimlerChrysler and other 
such companies that have made 
changes in the workplace that are in 
their best interests, too. Healthy, pro-
ductive employees are the best thing a 
company can have. To ignore that re-
ality, as was the case with Valspar, is 
to invite injury and pain for the work-
ers, less productivity, more cost for 
medical bills and for worker compensa-
tion claims. 

Perhaps the Republicans who are op-
posing this work safety rule don’t real-
ize it, but they are increasing the costs 
of business. They are making workers’ 
injuries a compensable charge against 
any visit that will cost them in terms 
of how much they have to spend to be 
successful. 

I salute not only DaimlerChrysler 
but also Caterpillar Tractor, the larg-
est manufacturer in my State, which 
from 1986 to 1989 started noticing a 
high incidence of back injuries. They 
went into their plants at a worker 
training program, made changes in the 
height of worktables and fixtures and 
eliminated excessive employee bending 
and twisting. New tool designs were 
put in place, new materials to reduce 
lifting and repetitive motions. As a re-
sult of that decision and that effort by 
Caterpillar Tractor in 1990, the inci-
dence of back injuries decreased by 27 
percent. 

DaimlerChrysler, as I mentioned ear-
lier, over a 3-year period during which 
one million instrument panels were in-
stalled, had no workers compensation 
claims reported. Installation of the 
panel can now be performed by two em-
ployees instead of five or six. 

A pharmaceutical operation changed 
their work processes and found out by 
1994 that lost time accidents had de-
creased from 66 to 4, and recordable in-
juries decreased from 156 to 60. Workers 
compensation losses decreased tenfold. 
A safe workplace is a good investment. 
It is not only the moral thing to do; it 
is an economically smart thing to do. 

The President, with his Executive or-
ders, and the efforts by my Republican 
colleague here to eliminate this 
ergonomics rule, basically try to turn 
their backs on this reality. 

I will vote against this resolution. I 
feel I have an obligation to the men 
and women working in my State to 
make sure their workplace is safe, that 
they come home from that workplace 
after a hard day’s work well com-
pensated and well regarded. I don’t be-

lieve employees in this country are dis-
posable items. These are real live men 
and women trying to raise families and 
make this a great nation. For us to ig-
nore that on the floor of the Senate 
and to repeal this ergonomics rule is to 
turn our backs on worker safety. It 
may be the first time in the history of 
this country since the days of Franklin 
Roosevelt we have decided to take a 
step backward in protecting the men 
and women who go to work every day. 

If you value work, you should value 
workers. If you believe a safe work-
place is a good standard in a country as 
good as America, you should vote 
against this resolution. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mr. BURNS. Mr. President, I have 

been listening to this debate most of 
the afternoon. I have heard three or 
four of the speeches on the floor this 
afternoon and listened to those who op-
pose what we are doing with this rule, 
as if they are the only ones who 
worked in their lives. 

When I was a young lad on the farm, 
I would have loved to have had this 
rule that says you can only lift 25 
pounds 25 times a day. I would get my 
hay work done pretty quickly. Those 
bails weighed 75 pounds, and if I only 
had to move 25 of them a day and the 
day was ended, you were done, I would 
have gone for this in a big way. 

I pay special recognition to my friend 
from Wyoming, Mr. ENZI. His work on 
the Small Business Committee and his 
work in this issue has been stellar. 
Ergonomics and this rule caught the 
scrutiny of a lot of folks who serve in 
this Congress. It would have gone on 
had it not been for one thing: the dis-
ingenuous approach by the previous ad-
ministration to put this rule into 
place. 

These rules and regulations are being 
enforced and were put in place by Pres-
idential fiat, not by legislation passed 
by a national Congress. In the principle 
of self-government, this is exactly the 
wrong way we represent the people of 
this Nation. This particular rule is 
being objected to by so many in Con-
gress not over whether it is basically 
bad or basically good. It is because of 
the way it was done. 

The Labor Department put out a rule 
for comment. We remember that rule. 
But when the rule was finally put in 
and after the comments were received, 
after all that was done, what went into 
the Federal Register was a bill or rules 
and regulations of a different order. 

It was written by unelected Federal 
employees who were accountable to no 
one. Everybody says it is 10 years of 
work, and 9 weeks of taking comment, 
and then on to the Federal Register. 
The problem is there are 600 pages 
issued on a rule that probably will in 
some way or other be amended to take 
care of ergonomics in the workplace. 
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My State of Montana just came out 

of an era of 15 years of a workers com-
pensation fund that was under attack. 

It was costing the citizens of Mon-
tana an unreasonable amount of money 
because of lump sum settlements. 
Eight years ago, a new Governor took 
over and did some things to make it 
right, to make it affordable. 

I was a county commissioner. We had 
a nursing home that was under the au-
thority of the commissioners of Yel-
lowstone County, MT. There is no 
doubt about it, keeping employees, and 
especially nurses and those skilled peo-
ple it takes to take care of our elderly, 
was tough to manage. It was a hard job 
but also very expensive as far as the 
operators of that facility are con-
cerned, for the simple reason workers 
compensation rates were just going 
through the roof. We finally got that 
under control, and now it is operating 
where employees and employers are 
satisfied with the workers comp fund 
in the State of Montana. 

Basically, this rule and this regula-
tion on ergonomics nationalizes work-
ers compensation. It overrides States 
rights and the funds that are found in 
those States. In fact, an employee, 
even one hurt off the job if the job con-
tributes to the pain of that injury, 
could be almost a double dipper. The 
rule is very vague. And of course it 
takes an attorney to figure it all out. 
So we could have a field day here. 

No employer wants to permit an em-
ployee to work in an unsafe place or 
under unsafe conditions. It doesn’t 
make a lot of sense for an employer to 
train an employee, make him a valu-
able part of that company or corpora-
tion or that team, and then allow him 
or her to work in a workplace where 
ergonomics would limit the employ-
ment life of that employee. It does not 
make sense at all. That is not good 
management, and I think American 
corporations understand that. 

So I rise today in support of the en-
forcement of this particular law, espe-
cially one that was put in place in 1995 
and supported by all. Those who sup-
port the law will tell everybody, but 
they will not support the enforcement. 
That doesn’t make a lot of sense to me 
either. 

I think on this particular issue it is 
time for those who supported the ad-
ministration, which did the majority of 
its work by rule and fiat, to do their 
work and write a rule on ergonomics 
that makes sense, so I support S.J. Res. 
6. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, the 

Senator from Iowa is going to be here 
shortly to be recognized. We had two 
Senators from that side go on. I would 
like to take maybe 4 minutes, and then 
by that time the Senator from Iowa 
will be here to make his comments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, there 
have been a great many statements 
that, when this rule was promulgated, 
it didn’t take into consideration any of 
the points that were being raised by 
business. That, of course, is completely 
hogwash. We know there is an 
ergonomics crisis in the country. Most 
of the time, the ergonomics rules 
would go into effect in order to try to 
protect workers; right? Not these rules 
and regulations though. Even though 
the employer need not act under the 
rule until there is, first of all, an in-
jury. An injury has to trigger it. That 
is a major difference, and that was a 
tip in terms of business. 

What was the second tip in terms of 
business? The second tip in terms of 
business is, who makes a judgment 
whether the injury is work related? Is 
it the employee? No, it is the employer. 
The employer makes the judgment 
whether the injury is work related. 

Who makes a judgment, once we find 
out there is an injury, and it is a result 
of ergonomics, and it is work related, 
about whether that particular indi-
vidual is going to continue to be em-
ployed or whether their work will be 
shifted in a way so they do not suffer 
continued, ongoing additional injury? 
Is it the employee? No, it is the med-
ical officials of the employer. 

My goodness, you could not ask for 
an ethic or rule that bent over further 
to take into consideration the interests 
of the employer. We don’t hear any dis-
cussion on the floor of the Senate of 
the particulars of the rule. All we hear 
is, ‘‘We are not going to cede the power 
of elected officials to bureaucrats.’’ We 
do it every day. We do it every day in 
the Food and Drug Administration 
that has requirements to make sure 
pharmaceutical drugs are going to be 
safe and efficacious. If they are not 
safe and efficacious, they are not ap-
proved, they don’t get the approval of 
the regulators. 

When was the last time we elected a 
chair of the FDA? We do not do it. 
They are appointed by the President. 
We confirm them, but they are not 
elected officials. 

Who looks out after health and safe-
ty in other inspections that take place? 
It is not elected officials. It is those 
who are appointed. We have heard that 
same speech eight times today. We 
heard eight times how these officials at 
OSHA are not elected. I hope we can 
come, as we are going into the final 
hours, to have a different view. 

I see my friend from Iowa on the 
floor. I yield the floor.

Mr. HARKIN. Mr. President, I add to 
what the Senator from Massachusetts 
just said, how about the U.S. Depart-
ment of Agriculture, the Food Safety 
and Inspection Service that inspects all 
our meat plants and processing plants? 
These are not elected either, but we 

trust them to maintain a safe and 
wholesome food supply in America. 

I have been working on this 
ergonomics rule in the appropriations 
process since Elizabeth Dole first ad-
dressed the issue 10 years ago. One of 
the reasons I worked on it is that I 
have seen it firsthand. I have seen peo-
ple I know, close friends of mine, who 
have suffered these kinds of injuries 
because of the kind of work they do. I 
remember what the former Republican 
Labor Secretary said when she first or-
dered the ergonomics studies. She said 
repetitive strain injuries are ‘‘one of 
the nation’s most debilitating across-
the-board worker safety and health ill-
nesses of the 1990s.’’ 

She was right. We have study after 
study that shows 1.8 million of Amer-
ica’s workers suffer from repetitive 
strain disorders each year; 600,000 of 
them suffer from injuries so serious 
they lose time from work. These inju-
ries drain $45 billion to $50 billion a 
year in human and economic costs. 

Some employers have ergonomics 
programs in place because they are 
good employers and they are smart. 
They know what the bottom line is. 
They know ergonomics is a good busi-
ness practice. But 60 percent of all gen-
eral industry employees work in places 
that have not yet addressed 
ergonomics risk factors. 

Who are those workers? They are 
cashiers, nurses, nursing home attend-
ants, cleaning staff, assembly workers 
in manufacturing and processing 
plants, computer users using keyboards 
on a daily basis, clerical staff, truck 
drivers, meat cutters—these are the 
people who are affected. Nearly a third 
of all serious job-related injuries are 
musculoskeletal disorders, and women 
workers are the hardest hit. Women 
make up 46 percent of the workforce, 
but in 1998 they accounted for 64 per-
cent of repetitive motion injuries and 
71 percent of those reported carpal tun-
nel syndrome cases. So voting to repeal 
the ergonomics rules means turning 
our backs on America’s working 
women who are trying to provide for 
their families. Wiping this rule out 
with no amendments and with limited 
debate is a blow to the working women 
of America. 

This bill before us, this measure we 
have before us that we are about to 
vote on today—make no mistake about 
it—is an anti-women bill, because it 
hits the women of America the hardest, 
and because they are the ones who are 
doing the kind of jobs that are most af-
fected by repetitive motion injuries. 

That is what the Congressional Re-
view Act would do. It would affect the 
women of this country. The Congres-
sional Review Act resolution is an ex-
treme measure that has never been 
used before. It passed in 1996. We all 
know what the congressional intent 
was, which was to repeal rules that 
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were either hastily issued without sci-
entific basis, or that clearly over-
reached an agency’s mandate. That was 
the intent of it. 

The ergonomics rule doesn’t fit into 
either category. It is based on hundreds 
of scientifically backed studies, includ-
ing two major studies by the National 
Academy of Sciences. In fact, our Re-
publican friends—the opponents of this 
rule—kept calling for more studies of 
ergonomics and these repetitive stress 
disorders. What did we do? We author-
ized another National Academy of 
Sciences study in 1997. Then the Repub-
licans wanted to delay the rule until 
the study came out. The study came 
out in January. Once again, the Na-
tional Academy of Sciences found that 
there was scientific evidence that 
workplace exposures cause MSDs, and 
that the kinds of measures required by 
the OSHA’s mandate are the most ef-
fective means to prevent these injuries. 
This rule falls under OSHA’s mandate 
to protect America’s workers from 
workplace injuries. 

We always want to have studies done. 
Usually I hear my Republican friends 
say we can’t do this or that until we 
have a good scientific basis. That is 
fine. I think we should have a good sci-
entific basis for what we do. Here we 
have the scientific study. We have hun-
dreds of scientific studies that have 
found the same thing. Now—with this 
measure—they’re saying the studies 
don’t matter. 

I don’t understand why we’re even 
using this extreme measure that we 
have before us when opponents of 
ergonomics have two other avenues 
they can use to modify or even repeal 
the rule. They could request this ad-
ministration—the Bush administration 
—to review the rule to modify or even 
repeal it. Of course, they also have the 
court system. They have already filed 
31 petitions contesting the rule in the 
U.S. Circuit Court in Washington, DC. 

Mr. REID. Mr. President, could I ask 
the Senator from Iowa to withhold for 
the purpose of a unanimous consent re-
quest. 

Mr. HARKIN. Yes. I would be glad to 
withhold. 

Mr. REID. I have been told by the 
Senator’s staff that he may have 4 or 5 
minutes more. Is that right? 

Mr. HARKIN. Not more than that. 
Mr. ENZI. Mr. President, I thank the 

Senator from Iowa. 
Mr. President, I ask unanimous con-

sent that the vote occur today on adop-
tion of S.J. Res. 6 at 8:15 p.m., and that 
paragraph 4 of rule XII be waived, and 
the time between now and then be di-
vided as follows: Senator KENNEDY or 
his designee in control of 80 minutes; 
Senator NICKLES or his designee in con-
trol of 40 minutes. 

Mr. REID. I ask it be 80 minutes plus 
the Senator from Iowa being able to 
complete his statement because we in-
terrupted him. It would be a couple 
more minutes. But it would be close. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa.
Mr. HARKIN. Mr. President, I wonder 

why we are jumping the gun with this 
resolution when there are already 
other avenues open to repeal a rule 
which took a decade in the making. 
Why are we using a measure that 
would in a sense prevent any similar 
rule from even being issued unless Con-
gress mandated it? It is an extreme 
measure. We should oppose it. It vio-
lates the original intent of the CRA. It 
violates the spirit of how we do busi-
ness in the Senate with amendments 
and timely debate. 

The eight-page ergonomics rule is 
complaint based and flexible according 
to each workplace and job. It will save 
employers billions of dollars every year 
by preventing the debilitating injuries 
to their workers. 

As has been said, this is a preventive 
measure. What is wrong with preven-
tion? We ought to be more involved in 
both preventing illnesses and in pre-
venting injuries. But no. 

I understand the votes are on that 
side of the aisle, plus a few on this side, 
I understand, to overturn this. So what 
we will do is continue to spend billions 
and billions of dollars every year 
patching, fixing, and mending; spend-
ing billions of dollars in workers com-
pensation, spending billions of dollars 
in Medicaid and perhaps Medicare later 
on to take care of people who have suf-
fered musculoskeletal disorders, carpal 
tunnel syndrome, and repetitive mo-
tion disorders. 

We are penny wise and pound foolish 
around this place. 

Again, if businesses think this is on-
erous—and I have looked at the rule 
and it is not—we are going to have a 
big tax bill coming through here. 

Why don’t we provide businesses tax 
relief if they have to comply with this, 
if they can show it costs money? I 
would be in favor of giving them what-
ever tax writeoff they need to comply 
with the ergonomics rule because again 
it would be money better spent than 
trying to patch, fix, and mend lives 
later on, not to mention the human 
suffering that comes along with this. 

This is an unwise move we are mak-
ing in the Senate. I have been listening 
to the debate off and on during the day. 
Of course, I followed some of the re-
ports in the media about this. I got to 
thinking to myself that if OSHA issued 
a rule today that mandated that work-
ers in the construction industry had to 
wear hard hats, it would never get 
through the floor of the Senate. If they 
issued the rule to say that construc-
tion workers will wear hard hats, we 
would have opponents ready to repeal 
it. 

No one would think of going on a 
construction site without wearing a 
hard hat, least of all the workers, be-
cause both the industry and the labor-

ers know how much it has done to save 
lives, save injuries. And, yes, save 
money. 

This is the same with ergonomics. 
Talk about shortsightedness. This is 

something that will save lives and save 
human suffering. It will prevent inju-
ries, cost us less money, be good for 
business, good for America, and espe-
cially good for our working women. 

I guess the railroad train is on the 
track. They are riding the horse. As I 
understand it, they have the votes to 
repeal it. But I say it is a dark day for 
the working people of America, and es-
pecially a dark day for the working 
women in America who are going to 
continue to suffer in the workplace the 
kind of injuries that will cause them a 
lifetime of suffering and a lifetime of 
not being able to fully use their abili-
ties in the workplace. 

Mr. KENNEDY. Mr. President, will 
the Senator yield for a question? 

Mr. HARKIN. I am delighted to yield 
to my chairman. 

Mr. KENNEDY. Could the Senator re-
view for the membership again why 
this has to be all or nothing? As I un-
derstand the current situation, all the 
President would have to do, if he want-
ed to change the rule, is file in the Fed-
eral Register and wait 60 days. There 
would be notice that there were going 
to be changes in the rule and the proc-
ess would move forward with public 
comment and the administrative prac-
tices and procedures would move 
ahead. There could be adjustment and 
changes, and OSHA could take account 
of the 9 years of rulemaking, the study 
by the National Academy of Sciences, 
the months of hearings, and the sci-
entific reports that have been accumu-
lated. Why not follow that route in a 
sense of bipartisanship? 

Is the Senator not troubled, as I am, 
with this take-it-or- leave-it attitude? 
We thought we were going to have a bi-
partisan effort in order to work 
through some of our differences. The 
Senator is a member of our education 
committee. We are working in a bipar-
tisan way. 

He was there early this morning at 9 
o’clock, talking with the representa-
tives from the White House on these 
issues. 

Mr. HARKIN. Right. 
Mr. KENNEDY. We were trying to 

work out, on the Patients’ Bill of 
Rights, a bipartisan effort. Now, when 
it comes to protecting workers, we 
have to take it or leave it—no effort to 
accommodate, no effort to com-
promise, no effort in the area that has 
been identified as the most dangerous 
for workers in this country from a 
health and safety point of view. And 
they say: ‘‘Just take it or leave it.’’ 
Ten hours of debate, and we go out of 
the Senate with an effective ‘‘trophy’’ 
for the Chamber of Commerce on this. 

Can the Senator express his own view 
about this dilemma we are in? 
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Mr. HARKIN. I think what the Sen-

ator has said is absolutely correct. 
That approach makes too much sense. 
For example, it does seem to me that if 
we are rational, reasonable, human 
beings, and that we do want to work in 
a bipartisan fashion, which is the only 
way we are really going to be able to 
accomplish anything this year—except 
something such as this, which is 
rammed through on account of a fast-
track procedure—if we truly want to 
work in a bipartisan fashion, then we 
ought to be talking about, if there are 
problems some people have in the 
ergonomics rule, well, then, the log-
ical, reasonable, responsible way would 
be, as Senator KENNEDY has said, to let 
the administration propose some modi-
fications that would be published in 
the Register. 

There would be a 60- or 90-day—I for-
get which it is—hearing period in 
which outside interests could come in 
and testify as to whether they thought 
that part of the rule was bad or good or 
should be modified. At the end of that 
hearing process, the administration 
could then propose changing that, 
modifying that, to meet the objections 
some people may have. 

That seems to me to be the respon-
sible way to proceed, not this kind of 
fast-track Congressional Review Act 
that we have on the floor of the Senate 
today whereby we have 10 hours of de-
bate with no chance of amendment. 

Maybe there are some reasonable 
modifications that might be made to 
the ergonomics rule. Maybe there are. I 
do not know every little item in the 
rule. I do not pretend to know every 
little item in the rule. Maybe there are 
some. But if there are, this is not the 
way to proceed—to just say: its all or 
nothing. Let’s just throw it out the 
window—after more than 10 years of 
work. 

When these kinds of things happen on 
the Senate floor, and in the Congress, I 
can begin to understand more and more 
why the American people are losing 
faith in us, why they do not think we 
really pay attention to them and their 
needs, why they believe we may be out 
of touch with the common people of 
America. Because I think the average 
American would understand that there 
is a reasonable, responsible way of ap-
proaching this. And what we are doing 
here today is unreasonable, irrespon-
sible, illogical, and harmful—harmful 
to perhaps some of the least powerful 
people in this country. 

Is this rule going to affect Members 
of the Senate or the House? No. It will 
not affect our staffs. It is not going to 
affect people of higher income. Let’s 
face it, most of the people who suffer 
from these injuries are some of the 
lowest paid people in America. They 
are the people who are working in our 
meatpacking industries, our poultry 
plants, who are making low wages, 
working at tough jobs. They are our 

cashiers and our clerks and our key-
board operators, our cleaning women—
the people who clean the buildings at 
night, our janitors. They are our nurs-
ing home people. These are some of the 
lowest paid and some of the hardest 
working people in America. This is who 
it affects. 

That is why we should not support 
this resolution to repeal the rule. That 
is why we should proceed in a respon-
sible, reasoned manner. Let the Presi-
dent suggest some modifications, have 
the hearing process, and move ahead 
that way. What we are doing here 
today is unreasonable and should not 
be done. 

I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mr. ENZI. Mr. President, I yield 5 

minutes to the Senator from New Mex-
ico. 

Mr. KENNEDY. I thought I was next. 
Parliamentary inquiry. 

Will the Senator yield for a par-
liamentary inquiry? 

Mr. ENZI. Yes, if it counts against 
your time. 

Mr. KENNEDY. We have tried to ac-
commodate a timeframe here for this 
for other Members. The other side has 
used 40 minutes longer than we have. 
My understanding is that the 80 and 40 
minutes were going to be at the end of 
Senator HARKIN’s statement. That is 
what I agreed to. Now I am told by the 
Parliamentarian that the latter part of 
his statement is all being taken out of 
my time because it is in response to a 
question. 

I had a limited amount of time left. 
I have been here all day, and I am quite 
prepared to accommodate those who 
want to set the time, but I object 
strenuously to that interpretation. 

I would like to just renew the request 
that has been made by the Senator 
from Wyoming that we have the 80- and 
40-minute allocation that was meant 
earlier. 

The PRESIDING OFFICER. Is there 
an objection? 

Mr. ENZI. We talked about doing 
that as of 6:15, which would have made 
the vote at 8:15, which is what the hot-
line has gone out for. How about on 
that 10 minutes used, if each of us put 
up half of it and we still have the vote 
at 8:15? 

Mr. KENNEDY. Fine. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. ENZI. Mr. President, I yield 5 

minutes to the Senator from New Mex-
ico. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I was 
not part of that discussion. I have not 
used a lot of time. I have some strong 
feelings on this subject, but clearly I 
have not been here on the floor because 

there has been a great debating team 
on both sides. 

Mr. President, I first ask unanimous 
consent that an editorial of November 
21, 2000—that was a Tuesday—in the 
largest paper in New Mexico, the Albu-
querque Journal, be printed in the 
RECORD.

There being no objection, the edi-
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Albuquerque Journal, Nov. 21, 
2000] 

OSHA DETERMINED TO RUSH RULES INTO 
EFFECT 

Employers are sweeping the corners for 
workers in a tight labor market and striving 
to increase productivity levels that already 
are the envy of the world. 

Does this sound like the sort of business 
climate in which employers would ignore 
ergonomic problems that sap productivity or 
create hard-to-fill vacancies? 

The U.S. Department of Labor, which still 
subscribes to an antique notion of prole-
tariat oppressed by capitalists, seems emi-
nently capable of disregarding the present 
reality even as it acknowledges it. 

Charles N. Jeffress, head of Labor’s Occu-
pational Safety and Health Administration, 
says companies in the United States and 
abroad have developed policies on 
ergonomics that have reduced injuries 
caused by repetitive tasks. 

Of course they have and done so without 
being hammered by OSHA because it makes 
good business sense. Such injuries cost em-
ployers in terms of lost productivity, lost ex-
perience and training when workers leave a 
job, and higher worker’s compensation ex-
penses. 

But companies figuring out what works 
best in their particular operation is not good 
enough for OSHA, which is preparing to 
throw a one-size-fits-all regulatory blanket 
over workplaces from sea to shining sea. And 
not to be outdone by private-sector produc-
tivity doing it just as fast as is bureau-
cratically possible over the objections of 
elected members of the legislative branch. 

Last winter, congressional leaders like 
Sen. Pete Domenici, R–N.M., had to fight to 
get businesses time to review the proposals 
and submit public comment that supposedly 
is taken into consideration by OSHA in the 
final drafting of rules. 

The controversial prescription for U.S. in-
dustry was pivotal in the pre-election pos-
turing over the spending bill covering labor, 
education and health. Although that pack-
age awaits post-election action by Congress, 
OSHA plans to hustle the new rules into ef-
fect Jan. 16. That’s before the National Acad-
emy of Sciences completes a workplace 
ergonomics study less likely to be biased by 
ideology or constituency loyalties. It is also 
just days before a new administration that 
might have a different perspective takes the 
reins of office. Must be a coincidence. 

Mr. DOMENICI. Mr. President, I 
think the Senator from the State of 
Iowa has it all wrong when he cites 
this as one of the reasons the American 
people are discouraged with what we do 
here—that if they watch this process, 
they will be discouraged. Quite to the 
contrary, if the American people knew 
what was going on in this set of regula-
tions 600 pages long, issued just before 
the President walked out of the White 
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House, dramatically affecting thou-
sands upon thousands of small busi-
nessmen, who do not have the where-
withal to even look at these 600 pages’ 
worth of regulations, they would ask: 
What was going on in the White House 
that just left? 

They had hearings, they had pro-
posed regulations, and all of a sudden 
they drew up a new set as they walked 
out the door that has a dramatic im-
pact on every single small business in 
my State, hundreds and hundreds of 
them, perhaps a few hundred million 
dollars’ worth of impact on them. And 
they had no hearings in Congress, no 
statutory proposal to change the law 
that is changed by these regulations. 
And all of a sudden, they wake up and 
they are supposed to be subject to 
these regulations through OSHA, a de-
partment of our Federal Government 
that at least in the last 8 years has 
been seen by most small businesspeople 
in the United States as against their 
interests without doing any good for 
the public. That is how they see OSHA 
most of the time. 

So having said that, I want to say 
that what we are doing now, under this 
very interesting statute—that got 
passed up here because I do not think 
those on the other side of the aisle 
thought we would ever be to a point 
where we would use it and have a 
President in the White House who 
would sign the resolution we adopted—
I think they thought it is just a give-
away, just a throwaway; that is, this 
legislation providing for review in Con-
gress, and the submission to the Presi-
dent, of a rule that would set aside the 
regulations. 

I think it is a reality check. I think 
it is saying to OSHA, and the former 
President, and the Department of 
Labor: Take some more time. We want 
the job done right. We do not want it 
one-sided. We want it fair. 

Frankly, in the typical bureaucratic 
fashion that so much besets OSHA, 
they issued this rule on November 14—
600 pages long, weighing more than 2 
pounds. That is not a very typical doc-
ument that small businesspeople have 
the opportunity, the time, or the re-
sources to evaluate. But you can count 
on it, they will be in some major class 
action lawsuits, or who knows what 
else the trial lawyers will find as a nest 
egg within the 600 pages of this regula-
tion. 

Having said that, I will read a few 
paragraphs from an editorial in the Al-
buquerque Journal. It is considered a 
fair newspaper and this is what they 
said in their editorial:

Employers are sweeping the corners for 
workers in a tight labor market and striving 
to increase productivity levels that already 
are the envy of the world. Does this sound 
like the sort of business climate in which 
employers would ignore ergonomic problems 
that sap productivity or create hard-to-fill 
vacancies?

A very good question in this edi-
torial. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. ENZI. I yield the Senator 2 more 
minutes. 

Mr. DOMENICI. Continuing from the 
editorial:

The U.S. Department of Labor, which still 
subscribes to an antique notion of a prole-
tariat oppressed by capitalists, seems emi-
nently capable of disregarding the present 
reality even as it acknowledges it. . . . 

[OSHA] says companies in the United 
States and abroad have developed policies on 
ergonomics . . . 

But companies figuring out what works 
best in their particular operation is not good 
enough for OSHA, which is preparing to 
throw a one-size-fits-all regulatory blanket 
over workplaces from sea to shining sea.

That is the relevant part of their edi-
torial. It had some more in it that is in 
the RECORD. I suggest, in addition to 
what I have just described about the 
regulation, it is very expensive. We 
seem to pass these kinds of rules and 
regulations thinking there is no end to 
what the American economy can pay, 
whether it is $4 billion or $200 billion or 
$500 billion or $100 billion. The Amer-
ican economy will just hum along and 
continue paying. Frankly, I think we 
will see tonight that those who rep-
resent the people, in particular, small 
businesses, are going to say that is not 
true. Enough is enough. I hope we use 
this new law tonight and then I hope 
the Department of Labor and those in-
terested in ergonomics regulations will 
proceed with due caution to adopt a 
more fair and better set of regulations 
that will protect everybody, not just 
those who want to make onerous regu-
lations. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. I yield 10 minutes to 
the Senator from New York. 

The PRESIDING OFFICER. The Sen-
ator from New York is recognized. 

Mr. SCHUMER. I thank our leader on 
this and so many other issues, the Sen-
ator from Massachusetts, for yielding 
the time to me. 

I rise today to join my colleagues, 
Senators KENNEDY, DURBIN, 
WELLSTONE, and HARKIN, and so many 
others, to state my opposition to S.J. 
Res. 6, which uses a novelty, the Con-
gressional Review Act, to halt the De-
partment of Labor’s final rule on 
ergonomics. 

S.J. Res. 6 states:
Resolved by the Senate and the House of 

Representatives of the United States of 
America in Congress assembled, That Con-
gress disapproves the rule submitted by the 
Department of Labor relating to ergonomics 
and such rule shall have no force or effect.

Not compromise, not just one size 
should not fit all, but no effect, no 
rule. Many of my colleagues have come 
to the Chamber and spoken about how 
this CRA resolution is not aimed to 
kill the ergonomics rule; rather, it 
pulls the rule to allow for additional 
time to further study the issue. Maybe 

my friends who have made that point 
haven’t carefully read the congres-
sional review of agency rulemaking, 
title 5, chapter 8 of the United States 
Code, or perhaps they hope we haven’t. 
Let me take this opportunity to read it 
aloud for everybody now. Section 801(b) 
states:

(1) A rule shall not take effect or continue 
if the Congress enacts a joint resolution of 
disapproval, described under section 802, of 
the rule. (2) A rule that does not take effect 
under paragraph (1) may not be reissued in 
substantially the same form, and a new rule 
that is substantially the same as such a rule 
may not be issued, unless the reissued or new 
rule is specifically authorized by a law en-
acted after the date of the joint resolution 
disapproving the original rule.

This is not a review. This is a killing. 
If the opponents of the resolution 
wanted a review, they could, as the 
Senator from Massachusetts said a few 
minutes ago, in questioning the Sen-
ator from Iowa, call on the Secretary 
of the Department of Labor and re-
quest a review under the Administra-
tive Procedures Act. That would mean 
that ergonomics would still breathe 
life. That would mean that we might 
modify certain provisions of which we 
might not approve. It would not end it. 

The truth is, some of my colleagues 
are hoping that 10 hours of debate and 
one 15-minute rollcall will abolish over 
20 years of research and nearly $1.5 mil-
lion of taxpayer money to fund con-
gressionally mandated studies on 
ergonomics. 

I have heard the arguments my col-
leagues have made this afternoon. 
First, that we need more study of 
ergonomics. Ergonomics is not a new 
issue. Between the Government and the 
private sector, there have been over 20 
years of research aimed to better un-
derstand worker injury and workplace 
safety. It is 2001, and I am hearing my 
colleagues on the other side of the aisle 
say these regulations are premature. 
But in 1990, then-Secretary of Labor 
Elizabeth Dole directed the Depart-
ment of Labor to examine the repet-
itive stress injury category of occupa-
tional illnesses, which statistics 
showed were the fastest growing type 
of worker injury. 

That was back in 1990. They were 
then the fastest growing type of injury 
because of changes in the workplace. 

In the 1980s, 20 years ago, there were 
articles and studies in medical journals 
that addressed ergonomics. The New 
York Times ran an article on Sep-
tember 4, 1985, which discussed the 
widespread growth of carpal tunnel 
syndrome and repetitive stress injury. 
New? These are not new. In fact, busi-
nesses from my State came in my of-
fice last week and explained to me they 
began studying repetitive stress injury 
as early as 1979, 21 years ago. 

In truth, to many who work, who suf-
fer these injuries, the final ergonomics 
rule has come too late. This standard 
could have been implemented many 
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years ago and helped hundreds of thou-
sands of workers if it were not for the 
numerous attempts by Congress to halt 
Department of Labor action on this 
issue. 

Opponents also argue it will cost em-
ployers $100 billion a year. Not true. 
OSHA estimates the cost at $4.5 billion 
and predicts savings to employers of $9 
billion a year in productivity loss and 
workers compensation. 

The Bureau of Labor Statistics in my 
State of New York reported that more 
than 48,000 workers had serious injuries 
from ergonomic hazards in the work-
place, and that was only the number of 
private sector employees. There were 
an additional 18,444 public sector work-
ers who had injuries serious enough for 
them to lose time from work. Here we 
are, in this—thank God—productive 
21st century, we are trying to find ways 
to make workers more productive. We 
have millions of person days lost in 
terms of working because of ergonomic 
injuries, and we shy away from dealing 
with the problem. 

Speaking of workers compensation, 
opponents of ergonomics claim this 
new standard will supersede workers 
compensation law. Not according to 
the attorney general of my State. Eliot 
Spitzer has joined with 16 other attor-
neys general to file comments with 
OSHA saying the new ergonomic stand-
ards will not affect or supersede the 
worker compensation laws in their 
States. If we allow this resolution to 
pass, all we will really have accom-
plished is saddling American workers, 
American businesses, American citi-
zens with a huge burden: the cost of 
lost wages and productivity for hun-
dreds of thousands of individuals who 
report work-related MSDs each year. 

Change is never easy. It is always 
simple to get up there and say: Let it 
continue as it is. Yes, there are some 
businesses that are doing this work 
now. Most are not, to the detriment 
not only of themselves but to the det-
riment of America. Change is difficult, 
but if we didn’t change, we would not 
be the leading economy and the leading 
country of the world. 

Modify? Why not. Eliminate, put a 
dagger through the heart of 
ergonomics after 20 years of study? We 
shouldn’t do that. 

I hope my colleagues will oppose this 
ergonomics standard, will reconsider 
their position, and not undo 20 years of 
effort to help safeguard the health and 
safety of American workers, which is 
undoubtedly our most precious re-
source. 

I yield the remainder of my time. 
Mr. KENNEDY. Mr. President, I yield 

7 minutes to the Senator from Hawaii. 
The PRESIDING OFFICER. The Sen-

ator from Hawaii is recognized.
Mr. AKAKA. Mr. President, on No-

vember 14, 2000, the Occupational Safe-
ty and Health Administration (OSHA) 
issued its final ergonomics program 

standard. This program will spare 
460,000 workers from painful injuries 
and save approximately $9.1 billion 
each year. This new standard took ef-
fect on January 16, 2001, and will be 
phased-in over four years. 

While OSHA has issued its final 
ergonomics program standard and this 
new standard has taken effect, some of 
my colleagues are still trying to elimi-
nate this rule. They may claim that it 
is unwise to issue such a standard be-
cause it is based on unsound science 
and has been rushed through the regu-
latory process. Nothing could be fur-
ther from the truth. 

Mr. President, I am here today to re-
mind my colleagues that OSHA worked 
on developing ergonomic standards for 
over 10 years. It is not something new. 
It has been around since world War II, 
where the designers of our small plane 
cockpits took into consideration the 
placement of cockpit controls for our 
pilots. 

We, in Congress, must not forget our 
commitment to America’s workers. We 
must reduce the numbers of injuries 
suffered by our workers. We cannot 
continue to look the other way when 
each year more than 600,000 workers 
suffer serious injuries, such as back in-
juries, carpal tunnel syndrome, and 
tendinitis, as a result of ergonomic 
hazards. In 1999, in the State of Hawaii, 
more than 4,400 private sector workers 
suffered serious injuries from ergo-
nomic hazards at work. Another 700 
workers in the public sector suffered 
such injuries. These injuries are a 
major problem not only in Hawaii, but 
across the nation. It affects truck driv-
ers and assembly line workers, along 
with nurses and computer users. Every 
sector of the economy is affected by 
this problem. The impact can be dev-
astating for workers who suffer from 
these injuries. 

This Resolution of Disapproval is not 
the right approach. It would bar OSHA 
from issuing safeguards to protect 
workers from the nation’s biggest job 
safety problem. I remind my colleagues 
that there are normal regulatory pro-
cedures that can be utilized if the Ad-
ministration has concerns over the ex-
isting program standards. The Resolu-
tion of Disapproval is not necessary. 

American families cannot afford the 
repeal of this long awaited regulation. 
More importantly, American workers 
cannot afford losing this important 
worker protection. Injuries that result 
from ergonomic hazards are serious, 
disabling, and costly. Carpal tunnel 
syndrome results in workers losing 
more time from their jobs than any 
other type of injury. It is estimated 
that these injuries account for an esti-
mated $20 billion annually in workers 
compensation payments. 

Many of these injuries and illnesses 
can be prevented by allowing this 
standard to be fully implemented. In 
fact, some employers across the coun-

try have already taken action and put 
in place workplace ergonomics pro-
grams to prevent injuries. However, 
two-thirds of employers still do not 
have adequate ergonomic programs in 
place. 

We have an opportunity to prevent 
460,000 injuries a year and save $9 bil-
lion in workers’ compensation and re-
lated costs by voting against this reso-
lution. This resolution is unnecessary 
and unwarranted. Congress should re-
member and honor the commitment 
made to the nation’s workforce when it 
established OSHA in 1970 and vote 
against the Resolution of Disapproval. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ENZI. Mr. President, I yield 2 
minutes to the Senator from Okla-
homa. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized. 

Mr. INHOFE. Mr. President, I wanted 
more time, but I think almost every-
thing has been said, except only in 
Washington can we have the opinion 
that no good decision is made unless it 
is made in Washington, DC. We had a 
news conference some time ago—in Oc-
tober—about what the regulations cost 
the American people. The average fam-
ily of four right now pays $6,800 a year 
just for these regulations. 

In the Clinton administration, the 
average number of pages of regulations 
per day in the Federal Register was 319. 
The previous record was 280 pages. 

I remember when OSHA first started. 
I was in the State senate at that time. 
I remember when I was in Michigan 
and I held a book up and said—I was 
going to talk to the National Associa-
tion of Manufacturers. I said: I bet I 
can close down anybody in here just 
with these regulations. 

One guy called me on it and we went 
out and closed him down. Overregula-
tion is an extremely burdensome thing. 

I think as far as the extreme broad 
reach of this program, single incident 
trigger—all these points have been 
made. I want to just bring it closer to 
home and share with you a couple of 
things and ask that they be put in the 
RECORD. We have had over 1,000 letters 
from the various businesses and others 
who believe their businesses have been 
threatened. 

I ask unanimous consent these ex-
cerpts of letters be printed in the 
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

The OSHA ergonomics rule threatens our 
company’s future and the jobs of the employ-
ees who depend upon us. It will result in in-
creased food prices for Oklahoma con-
sumers.—Ron Cross, Stephenson Wholesale 
Company, Inc. Durant, OK. 

Please support the CRA to repeal the 
OSHA Ergonomics Regulations. The rule 
may have had good intentions, but the way 
it was executed was terrible. I own a small 
business and do not need much more govern-
ment weight on my back to induce me to 
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just pull the plug and shut it down.—Jeff 
Painter, Claremore, OK. 

It would greatly increase costs in my prac-
tice.—Dr. Bob Barheld, McAlester, OK. 

And if I am forced to pay 100% of employ-
ees’ pay and benefits while they’re on 
ergonomics leave for three months aka the 
‘work restriction protection’ requirement, 
I’ll be out of business. Doris Lambert, Quick 
Lube, Lawton, OK. 

We are greatly concerned by OSHA’s final 
ergonomics regulation. If fully implemented 
in its current form, this regulation will like-
ly impose huge administrative burdens, re-
quire the purchase of expensive new equip-
ment, and dictate the reconfiguration of 
many of our facilities. It may actually cost 
jobs—while not ensuring that a single work-
place injury will be prevented.—V.E. Hart-
nett, Con-Way Southern Express, Oklahoma 
City, OK. 

Mr. INHOFE. Mr. President, I urge 
my colleagues to vote in favor of this 
Congressional Review Act. This was 
put together back in 1996 at a time 
when we decided that maybe it was 
time for Congress to get a handle on 
the bureaucracy and time that we had 
a successful trial of this CRA, and I ask 
you to support it. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I yield 
myself 5 minutes. We have heard a 
good deal of rhetoric on the part of 
those who have opposed this regula-
tion. 

We have heard that the rule is 600 
pages long. This is eight pages. It can 
be found in the November 14, 2000 Fed-
eral Register starting at page 68846. 

Mr. President, in reviewing this, I 
daresay it might take someone 15 or 20 
minutes to read through it. We have 
heard a great deal about how can any 
business in this country be able to un-
derstand what is expected of them. I 
daresay anybody who has been watch-
ing this debate and has the opportunity 
of looking through the CONGRESSIONAL 
RECORD tomorrow will be able to get 
through these in very quick order. 

I just looked, for example, at the 
basic screening tool which is the stand-
ard which would be used by employers. 
It is very clear. It sets forth the risk 
factors the standard covers. It talks 
about repetition and about the amount 
of repetition that might be evidenced 
in an ergonomic injury. Then it goes 
down to the issue of force. Most people, 
small businessmen or large businesses, 
are going to be able to understand 
these standards, which cover lifting 
more than 75 pounds at any one time, 
more than 55 pounds more than 10 
times a day, or more than 25 pounds 
below the knees and above the shoul-
ders or at arm’s length more than 25 
times a day. 

I think most people with a high 
school education could understand 
whether their workers were at risk. 
The rule also addresses awkward pos-
tures. They have three different illus-
trations, such as repeatedly raising or 
working with hands above the head or 

elbow, above the shoulders, more than 
2 hours total per day; kneeling or 
squatting more than 2 hours total per 
day—kneeling and squatting are not 
very difficult to understand; working 
with the back, neck, or wrist, twisting 
more than 2 hours total per day. Those 
are the three criteria for awkward posi-
tions. 

Most people can understand that. It 
is very readable and understandable. 
Then the rule goes back to contact 
stress, using the hand or knee as a 
hammer more than 10 times per hour, 
more than 2 hours total per day. It just 
goes on, and it is very understandable, 
Mr. President, and that is really what 
this whole proposal is all about. 

All we have to do is ask the more 
than 1 million workers in our society, 
the great majority of whom are 
women, who have trouble using their 
fingers, wrists, arms, shoulders, backs, 
and lower backs. They understand 
what is happening to them in the work-
place. This is no great challenge. How 
can we ever expect anybody to under-
stand what is happening? Very simple. 
As we have seen from every report, it is 
happening and putting more than 100 
million Americans at risk every day in 
more than 6 million workplaces. It is 
happening to at least 1 million Ameri-
cans, according to the Academy of 
Sciences, who are losing work every 
day. They understand it. 

This idea that we have to go through 
700 pages is just baloney. Here are the 
regulations. They are understandable, 
they are comprehensible, they are 
clear, and they are reasonable. They 
are completely opposed by the Cham-
ber of Commerce that has spent mil-
lions of dollars trying to defeat the 
rule because they would put at risk 
American workers in the workplace, 
and that is wrong. 

I yield 10 minutes to the Senator 
from Wisconsin. 

The PRESIDING OFFICER. The Sen-
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I 
thank the Senator from Massachusetts 
for the time and especially for his tre-
mendous leadership and eloquence on 
this issue. 

Mr. President, I rise today to express 
my support for the Occupational 
Health and Safety Administration’s 
final ergonomics standard, and to ex-
press my opposition to the attempt to 
overturn this standard by using the 
Congressional Review Act. 

After more than 10 years of research, 
public hearings, and public comments, 
OSHA’s final ergonomics standard was 
published in the Federal Register on 
November 14, 2000. The standard took 
effect on January 16, 2001, extending 
basic protections to workers across our 
Nation. 

Each year, more than 1.8 million 
American workers suffer from work-
place injuries caused by repetitive mo-
tions including heavy lifting, sewing, 

and typing. These injuries have an im-
pact on every sector of our economy, 
and are particularly prevalent among 
women because many of the jobs held 
predominately by women require repet-
itive motions or repetitive heavy lift-
ing. These preventable injuries cost 
more than $60 billion annually, $20 bil-
lion of which is from workers’ com-
pensation costs. 

In addition to costing American busi-
nesses millions of dollars, repetitive 
stress injuries are costing American 
workers their health and, in some 
cases, their mobility. This means that 
some workers will lose the ability to do 
certain activities—activities ranging 
from simple tasks like fastening but-
tons to more meaningful things includ-
ing picking up a child or participating 
in sports. 

In past Senate debates on this issue, 
one of the chief arguments against an 
ergonomics standard has been that 
more scientific research was needed to 
prove the connection between repet-
itive motions and the physical injuries 
being suffered by hundreds of thou-
sands of workers each year. Even 
though there was already a significant 
body of research outlining the need for 
national ergonomics standards from 
sources including the National Acad-
emy of Sciences, the National Institute 
for Occupational Safety and Health, 
and the General Accounting Office, op-
ponents of a Federal standard argued 
that the standard needed to be delayed 
until another NAS study was issued. 

That NAS study is out, and its con-
clusions are clear: There is a connec-
tion between repetitive motion and 
physical injury, and these injuries are 
preventable. According to the study:

The weight of the evidence justifies the in-
troduction of appropriate and selected inter-
ventions to reduce the risk of musculo-
skeletal disorders of the low back and upper 
extremities. They include, but are not con-
fined to, the application of ergonomic prin-
ciples to reduce physical as well as 
phychosocial stressors. To be effective, 
intervention programs should include em-
ployee involvement, employer commitment, 
and the development of integrated programs 
that address equipment design, work proce-
dures, and organizational characteristics.

Further proof can be found in exist-
ing ergonomics programs. Companies 
across the country have reduced the in-
stances of preventable workplace inju-
ries by designing and implementing 
their own ergonomics programs. In my 
home State of Wisconsin, the popular 
maker of children’s clothing, OshKosh 
B’Gosh, redesigned its workstations. 
This commonsense action cut workers’ 
compensation costs by one-third, sav-
ing the company approximately $2.7 
million. 

Another Wisconsin company, Harley-
Davidson, cut workplace ergonomics 
injuries by more than half after imple-
menting an ergonomics program. 

An employee of a health care facility 
in my hometown of Janesville, WI, said 
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the following about the joint efforts be-
tween her management and fellow em-
ployees to design a program to combat 
the back injuries that are all too com-
mon among health care workers:

I am here today to tell OSHA that working 
in a nursing home is demanding and haz-
ardous work. Those hazards include back in-
juries as well as problems in the hands, 
arms, shoulders, and other parts of the body 
. . .. I am also here to testify that the inju-
ries and pain do not have to be part of the 
job . . .. Together [management and labor] 
have identified jobs where there are risks of 
back injuries. After getting input from em-
ployees, the employer has selected equip-
ment that has improved the comfort [and] 
the safety of patients as well as the employ-
ees. 

. . . What we are doing at the [nursing 
home] is proof that it is possible to prevent 
injuries with a commitment from manage-
ment and the involvement of employees. Our 
injury prevention program is a win-win for 
everybody: Management, labor, the patients, 
and their families. I urge OSHA to issue an 
ergonomics rule so that nursing home work-
ers across the country will have the same 
protection that we have at the health care 
center.

There are many other success stories 
in Wisconsin and around the United 
States. 

I commend the efforts of those com-
panies which have proven that respon-
sible ergonomics programs can—and 
do—prevent injuries resulting from re-
petitive motions. Unfortunately, 
though, not all American workers are 
protected by ergonomics programs like 
those I have described. 

For example, one of my constituents 
who testified at an ergonomics event in 
my state has endured three surgeries 
over a ten-year period to repair damage 
to his spine caused by repetitive mo-
tions at his job. In his testimony, this 
man said,

Pain is my constant companion and I still 
need pain medication to get through the day. 
It is an effort just to put my socks on in the 
morning. I will never be healthy and pain 
free.

Another one of my constituents de-
scribed the impact that an injury he 
sustained at work—while lifting a 60–80 
pound basket of auto parts—has had on 
his once-active lifestyle:

This pain has limited me in many ways 
. . .. I used to teach soccer to kids. Now I 
can’t walk more than half an hour without 
pain in my legs and spine. I have to prepare 
myself for fifteen minutes in the morning 
just to get out of bed. 

Injuries such as those suffered by my 
constituents—and indeed by workers in 
each one of our States—will be pre-
vented through OSHA’s ergonomics 
standard. 

What we are talking about is an im-
pact on real people. They are our con-
stituents, our family, our friends, our 
neighbors. We should not overturn a 
standard that will help to stop prevent-
able injuries from forever changing the 
lives of countless Americans who are 
working to provide their families and 
themselves with a decent standard of 
living. 

I recognize that some industries and 
small businesses are concerned about 
the impact, financial and otherwise, 
that this standard will have on them. I 
have written to OSHA on behalf of a 
number of my constituents to commu-
nicate their concerns, and I will con-
tinue to communicate their concerns 
regarding the implementation of this 
standard. 

Overturning this standard under the 
Congressional Review Act is not the 
answer. This resolution does not sim-
ply send this standard ‘‘back to the 
drawing board’’ as some have sug-
gested. If we adopt this resolution of 
disapproval, we will be stripping away 
all the protections that went into ef-
fect on January 16, 2001. It will be as if 
the 10 years of research, public hear-
ings, and public comments that went 
into the drafting of this standard had 
never happened, and OSHA will not be 
permitted to work to promulgate an-
other ergonomics standard until spe-
cifically and affirmatively told to do so 
by the Congress. 

Let’s be clear what a vote on this 
issue is. A vote for this resolution is a 
vote to block any Federal ergonomics 
standard for the foreseeable future. It 
is a vote to erase protections that will 
help to prevent hundreds of thousands 
of workplace injuries this year alone. 
It is a vote to require businesses to 
continue to spend millions of dollars in 
workers compensation and other costs 
resulting from senseless injuries that 
could have been prevented. 

The Congressional Review Act, which 
allows no amendment, and which al-
lows only limited debate, is no way to 
legislate. We should not be doing busi-
ness this way in the Senate, but we do, 
and we all know part of the reason 
why—the wealthy interests who seek 
to influence the decisions we make on 
this floor. Thanks to the soft money 
loophole, wealthy interests with legis-
lative agendas can donate unlimited 
amounts of soft money to both of our 
political parties. The results are an un-
deniable appearance of corruption that 
taints the work of this Senate, and the 
ergonomics debate is a perfect exam-
ple. There are certainly plenty of 
wealthy interests weighing in on the 
ergonomics issue. So I think it is time 
I called my first bankroll of 2001 by 
sharing with my colleagues and the 
public some of the unregulated soft 
money donations being made by inter-
ests lobbying for and against over-
turning the ergonomics rule. 

Take the American Trucking Asso-
ciation, which has also been a generous 
soft money donor to the political par-
ties. Along with its affiliates and ex-
ecutives, the American Trucking Asso-
ciation gave more than $404,000 in soft 
money in the 2000 cycle. 

They have weighed in against the 
ergonomics rule, and they do so with 
the weight of their soft money con-
tributions behind them. The same is 

true for a host of other associations 
fighting to see the rule overturned: in 
the last cycle, the National Soft Drink 
Association and its executives gave 
more than $141,000 in soft money, the 
National Retail Federation doled out 
more than $101,000 in soft money, and 
the National Restaurant Association 
ponied up more than $55,000 in soft 
money to the parties. 

To be fair, I will also mention the 
other side of the soft money coin, the 
unions that have lobbied to keep the 
rule in place. They include the AFL–
CIO and its affiliates, which gave more 
than $827,000 in soft money in the last 
election cycle, and the Teamsters 
Union and its affiliates, which gave 
$161,000 during the same period. 

Repetitive motion injuries can and 
should be prevented. I strongly believe 
that we should have a national stand-
ard that affords all workers the same 
protections from these debilitating in-
juries. We should not overturn this 
standard. The health and mobility of 
countless American workers is at 
stake. 

I urge my colleagues to support the 
hundreds of thousands of workers who 
suffer from repetitive motion injuries 
each year by opposing this resolution 
of disapproval. 

I yield the floor. 
Ms. MIKULSKI. Mr. President, I rise 

to oppose this resolution which seeks 
to overturn OSHA’s new standard that 
protects workers from workplace inju-
ries. It is bad for American workers 
and bad for our economy. 

This resolution would prevent OSHA 
from implementing an ergonomics 
standard that would establish basic 
safety standards for American workers. 
This standard would protect workers 
from on-the-job injuries caused by 
working conditions that involve heavy 
lifting, repetitive motions or working 
in an awkward or uncomfortable posi-
tion. 

American workers deserve a safe 
workplace, yet each year more than 
600,000 people suffer ergonomics inju-
ries. Who suffers most from ergonomic 
injuries? Women. Women represent 
only 46 percent of the workforce, but 
they suffer 64 percent of the repetitive 
motion injuries. 

Who are these women? They’re the 
caregivers—like the home health care 
worker who bathes a housebound sen-
ior or the licensed practical nurse who 
cares for us when we are hospitalized. 
They are the factory workers who build 
our cars and process our food. They are 
the cashiers and sales clerks who are 
the backbone of our retail economy. 
And they are the data entry clerks who 
keep our high-tech economy moving 
forward. 

There are terrible human costs to 
these injuries. Women account for 
nearly 75 percent of lost work time due 
to carpal tunnel syndrome and 62 per-
cent of lost time due to tendinitis. 
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These are painful, debilitating injuries 
that prevent you from doing even sim-
ple activities like combing your hair or 
zipping your child’s jacket. 

We can’t measure the pain and suf-
fering of workers who are injured at 
work, but we can measure the eco-
nomic costs. These injuries cost our 
economy over $80 billion annually in 
lost productivity, health care costs and 
workers compensation. In fact, nearly 
$1 out of every $3 in worker’s com-
pensation payments result from 
ergonomics injuries. 

OSHA’s ergonomics standard wasn’t 
slapped together at the last minute or 
in the dark of night. The effort was ini-
tially launched by Labor Secretary 
Elizabeth Dole in 1990 and the stand-
ards have been in development over the 
past 10 years. During the development 
phase there were 10 weeks of public 
hearings and extensive scientific study, 
including the National Academy of 
Science’s study which concluded that 
workplace interventions can reduce the 
incidence of workplace injuries. 

The result of this long and careful 
study is the OSHA ergonomics stand-
ard issued last November. These stand-
ards would require all employers to 
provide their workers with basic infor-
mation on ergonomic injuries—includ-
ing their symptoms and the impor-
tance of early reporting. These stand-
ards would take action whenever a 
worker reports these activities and em-
ployers would be required to correct 
the situation. Correction could mean 
better equipment or better training. 

What will OSHA’s new rule mean? It 
would prevent 300,000 injuries per year 
and it would save $9 billion in workers 
compensation and related costs. It’s 
outrageous that the first major legisla-
tion considered by the Senate this year 
would turn the clock back on worker 
safety. This would be the first time in 
OSHA’s 30 year history that a worker 
health and safety rule has ever been re-
pealed. 

As a great nation, it is our duty to 
protect our most valuable resource—
our working men and women. I urge 
my colleagues to join me in opposing 
this resolution.

Mr. CORZINE. Mr. President, I rise 
today in strong opposition to the reso-
lution that would overturn worker 
safety regulations designed to prevent 
ergonomic injuries. OSHA’s new ergo-
nomic standard addresses the nation’s 
most serious job safety and health 
problem—work related musculo-
skeletal disorders. According to the 
Bureau of Labor Statistics, in 1999 
more than 600,000 workers suffered seri-
ous workplace injuries caused by repet-
itive motion and overextension. These 
injuries can be painful and disabling, 
and can devastate people’s lives. Work-
ers in a wide variety of jobs and loca-
tions are affected, from textile workers 
in New Jersey to white collar workers 
throughout our nation. These are real 

people and their lives are being af-
fected in very real ways. At the same 
time, their injuries impose huge costs 
on our economy as a whole, roughly $50 
billion a year. 

Mr. President, OSHA has been work-
ing to address ergonomic problems for 
10 years, under both Republican and 
Democratic administrations. In fact, 
the agency first began its involvement 
under Labor Secretary Elizabeth Dole. 
At the time, Secretary Dole called re-
petitive strain injuries, and I quote, 
‘‘one of the nation’s most debilitating 
across-the-board worker safety and 
health illnesses of the 1990’s.’’

Unfortunately, after going through a 
very lengthy rulemaking process, crit-
ics of OSHA’s efforts have continually 
put roadblocks in the agency’s path. 
These critics have questioned the seri-
ousness of the ergonomics problem and 
called repeatedly for additional sci-
entific studies. It’s been a strategy of 
denial and delay. 

Now, however, there’s no longer an 
excuse for inaction. This January, the 
National Academy of Sciences and In-
stitute of Medicine released a report 
documenting the severity of the prob-
lem. The report confirmed that work-
place exposures do, indeed, cause mus-
culoskeletal disorders and that OSHA’s 
approaches to the problem are effec-
tive. This should not have been a sur-
prise to anybody, but now its undeni-
able. 

Mr. President, I realize that many 
businesses are concerned that OSHA’s 
regulations will impose costs. And it’s 
true that, according to the Department 
of Labor, employers will pay roughly 
$4.5 billion annually. Yet, Mr. Presi-
dent, employers also will reap signifi-
cant savings when employees avoid re-
petitive motion and other injuries—
savings that are estimated to exceed $9 
billion annually, more than twice the 
up-front costs. 

Mr. President, let me be clear: I am 
not ready to endorse every dot and 
comma in OSHA’s regulations. But 
even if some of the burdens of OSHA’s 
regulations are excessive, the answer is 
not to completely eliminate the regu-
lations. It’s to fix them, either admin-
istratively or, if necessary, through ap-
propriately crafted legislation. By con-
trast, this resolution adopts a sledge 
hammer approach. It will kill the en-
tire OSHA regulations and effectively 
block the agency from pursuing any 
other regulation that is substantially 
similar. That just goes too far. I am 
new to the Senate and have spent most 
of my adult life in the private sector. 
So I want to emphasize that I know 
most businesses, or at least most suc-
cessful businesses, do care about their 
employees. They want to do the right 
thing. And they realize that businesses 
do better when employees are healthy. 

Unfortunately, some businesses are 
less responsible. And it’s our job to 
protect their workers. Because if we 

don’t do it, nobody will. And the result 
will be more injuries, and more need-
less suffering. I urge my colleagues to 
oppose this resolution. And I want to 
thank Senator KENNEDY and many of 
my other colleagues for their leader-
ship on this important issue. 

Mr. SHELBY. Mr. President, I rise 
today to address the Occupational 
Safety and Health Administration’s, 
OSHA, recent rule on ‘‘Ergonomics.’’ I 
have said in the past and I will say 
again, this rule falls short of sound 
science and good policy. In fact, this 
ergonomics rule is a poison pill for 
American industry and its workers in 
the midst of a slowing economy. 

In theory, an ergonomics regulation 
would attempt to reduce musculo-
skeletal disorders, such as Carpal Tun-
nel Syndrome, muscle aches and back 
pain, which, in some instances, have 
been attributed to on-the-job activi-
ties. However, the medical community 
is divided sharply on whether scientific 
evidence has established a true cause-
and-effect relationship between such 
problems and workplace duties. We 
need to understand the sound scientific 
basis to support such a costly and bur-
densome rule. It is in the interest of 
employers and employees to reduce, to 
the greatest extent possible, the pain-
ful, time-consuming and profit-con-
suming impact of ergonomics injuries. 

Unfortunately, the regulation as-
sumes that employers aren’t already 
doing everything possible to take care 
of the health and well-being of employ-
ees. In fact, recent data seems to indi-
cate that the number of work-related 
injuries is declining. In the last seven 
years, the incidence of injuries attrib-
uted to ergonomics has gone down by a 
third, 26 percent in carpal tunnel syn-
drome and 33 percent in tendonitis. 

OSHA finalized this rule during the 
11th hour of the Clinton administra-
tion. As a result of OSHA’s last minute 
actions, small business owners across 
the country have faced unnecessary 
confusion, fear and misunderstanding 
regarding their explicit responsibil-
ities, the compliance standards and the 
liability that they may face as a result 
of the new rule. 

It is still unclear how these new reg-
ulations will be viewed in light of State 
workers compensation laws. Most be-
lieve that it overrules these state laws 
and as a consequence, workers claim-
ing ergonomics injuries will be allowed 
to collect more than what would tradi-
tionally be allowed under the workers 
compensation laws in their States. In 
addition, the regulations are extremely 
unclear as to what must cause the on-
set of the injury. For example, if you 
are a member of a softball league on 
your own time and you develop a repet-
itive motion injury from swinging the 
bat that is further agitated by your 
work as a computer programmer, you 
could conceivably claim that you have 
suffered an ergonomics injury. 
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This ergonomics rule is conserv-

atively estimated to cost Americans 
$4.2 billion a year. Hundreds of small 
businesses will surely fold under the 
weight of this burdensome regulation. 
Too often the people who suffer the 
most from unfettered government reg-
ulatory actions are not only the small 
business owners, but their employees, 
the very people that OSHA purports to 
protect by this rule. 

We do have a recourse. Under the 
Congressional Review Act, Congress 
has the final say. I would like to en-
courage my colleagues to weigh the op-
tions and hopefully come to the same 
conclusion that I have: These regula-
tions are a poison pill for American in-
dustry and American workers.

Mrs. CARNAHAN. Mr. President, re-
petitive stress injuries are a serious 
problem in the workplace of the 21st 
century. Workers affected by repetitive 
motion injuries range from poultry em-
ployees to nurses to the growing num-
ber of employees who spend their day 
in front of the computer. 

Repetitive stress injuries are not 
only extremely painful to workers, 
they also strain our economy due to 
lost productivity. According to the Na-
tional Academy of Sciences, approxi-
mately one million workers a year suf-
fer severe repetitive stress injuries 
that cause them to miss time at work. 
Given the widespread occurrence of 
these debilitating injuries and their 
impact on the economy, it is appro-
priate for the government to take steps 
to protect workers. 

In January, the previous Administra-
tion enacted a regulation to help pre-
vent repetitive these injuries in the 
workplace. The issue before the Senate 
is whether Congress should enact a 
‘‘disapproval resolution’’ to invalidate 
this new regulation. 

Over the course of the past few 
weeks, numerous Missouri workers 
have expressed their desire for protec-
tion from repetitive motion injuries in 
their workplaces. Likewise, many busi-
ness leaders are concerned that the 
current regulation is overly broad, and 
that the cost of implementation will be 
prohibitively expensive. 

This is obviously a complex and dif-
ficult issue. It deserves a thoughtful 
approach by which all interested par-
ties can express their views and the full 
range of expert opinion can be evalu-
ated. 

This issue comes to the Senate under 
a procedure that does not allow for the 
type of careful and detailed decision 
making required for such an important 
topic. Under the Congressional Review 
Act, a vote in favor of a ‘‘disapproval 
resolution’’ will cancel the ergonomic 
regulation. Such a resolution would 
also prohibit the Department of Labor 
from developing new ergonomic regula-
tions in ‘‘substantially the same form’’ 
as the current regulation. 

Since this is the first time the Con-
gressional Review Act has been used, I 

asked Labor Secretary Chao for assur-
ances that the Department of Labor 
would take steps to provide legal pro-
tections to workers from repetitive 
stress injuries if Congress canceled the 
ergonomics regulation. Secretary Chao 
could not provide such assurances. 

Secretary Chao did not assure me 
that the administration would issue 
legal protections, commit to a time-
table for addressing this issue, or pro-
vide a description of the changes in 
policy that would be sought. 

Furthermore, it is clear that if Con-
gress does not cancel the regulation, 
the Department still has many options 
at its disposal. It could suspend the 
current rule, conduct an administra-
tive review, and make appropriate 
changes. 

Since this is such an important issue, 
the prudent course is for both workers 
and employers to engage in an open 
and full dialogue in an effort to reach 
consensus. I do not believe that over-
turning the current regulation would 
contribute to this process. In fact, it 
could prematurely end the govern-
ment’s efforts to protect workers from 
serious injuries. Consequently, I will 
vote against the resolution. 

Mr. BAUCUS. Mr. President, today I 
rise to express my frustration with the 
OSHA ergonomics standard. 

Let me be clear that I am not frus-
trated with this rule because it at-
tempts to improve workplace safety. 
Musculoskeletal disorders, MSDs, are 
clearly a serious problem. They ac-
count for nearly a third of all serious 
job-related injuries. As this issue has 
come before the Senate, I have been a 
consistent supporter of finding a work-
able solution to the ergonomics issue. I 
have voted to let the Administration 
move forward with the rule-making 
process while new scientific evidence is 
brought to light. 

I believe, however, that this OSHA 
Ergonomics Standard is not the solu-
tion we’ve been looking for. This rule 
is constructed in a way that places a 
potentially heavy financial burden on 
many small businesses in Montana at a 
time when those businesses are strug-
gling to keep their doors open. Instead 
of issuing a rule that places the burden 
primarily on businesses, let us work to 
establish a rule that works with the 
business community, that helps pro-
vide both a better work environment 
for workers and assists businesses in 
making necessary adjustments. 

Let us also level the playing field. 
The OSHA Ergonomics Standard does 
not apply to employers covered by 
OSHA’s construction, maritime or ag-
ricultural standards, or employers who 
operate a railroad. These exemptions 
could create unfair advantages in cer-
tain industries. That is not right. 

Additionally, the OSHA Ergonomics 
Standard supercedes state worker’s 
compensation plans, against OSHA’s 
own provision that it not ‘‘supercede or 

in any manner affect any workmen’s 
compensation law.’’ Clearly, any stand-
ard should be coordinated with state 
worker’s compensation provisions. 

Finally, let us address MSDs 
proactively. The OSHA Ergonomic 
Standard is a reactive rule. Workers 
must explicitly wait for symptoms to 
occur before they can voice a com-
plaint. Let’s instead take what we al-
ready know about MSDs in the work-
place and work to prevent MSDs alto-
gether. 

My vote is not a vote against health 
and safety in the workplace. I will re-
main a strong proponent of efforts that 
protect workers from workplace risks. 
My vote is a vote for finding a better 
way to balance the needs of business 
and labor, and a vote to keep undue fi-
nancial pressures off of Montana’s al-
ready struggling economy, especially 
our small business community. 

Mrs. LINCOLN. Mr. President, I want 
to state at the outset that I support 
Federal workplace safety regulations 
to ensure that all employees are pro-
tected against hazards that exist in 
their place of employment. 

I also believe that OSHA should be 
permitted to impose an ergonomics 
standard on employers to reduce the 
number of muscular skeletal disorders, 
MSDs, that can be linked to repetitive 
motions that workers perform as part 
of their job. However, to be effective 
such a standard must be reasonable in 
scope and proportional to the number 
of reported muscular skeletal disorders 
that occur in a particular workplace. 

I do not support the ergonomics rule 
we are debating today because it falls 
short of that standard. After talking to 
literally hundreds of constituents and 
touring dozens of factories and plants 
in my state, I am convinced that the 
current ergonomics rule is unreason-
able in terms of the requirements it 
imposes on businesses and unworkable 
with regard to the vagueness of the 
standards with which employers are ex-
pected to comply. 

The complaints I hear the most are 
that the cost of compliance is virtually 
unlimited and that even employers who 
make good faith efforts to meet the 
standard can never be certain they’ve 
done enough because the rule is un-
clear about when compliance is met. It 
will take months, maybe years, for the 
courts to unravel the true meaning of 
this rule. And it is my belief that rule 
making should not be left up to the 
courts. Frankly, I think those who op-
pose this rule have a valid argument 
and therefore I intend to support the 
Resolution of Disapproval. 

I do not think, however, that the de-
bate on a Federal ergonomics standard 
should end with this vote. The vast ma-
jority of business owners I’ve spoken to 
about this issue are taking genuine, af-
firmative steps to facilitate a safe and 
productive working environment for 
their employees. After all, it’s in their 
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best interest not to have workers who 
are injured and unable to perform capa-
bly. 

I intend to hold them to their word 
by introducing legislation that will re-
quire OSHA to draft a new ergonomics 
standard within 3 years. If the current 
standard is not workable, and I do not 
think it is, then I believe OSHA has an 
obligation to work with employers and 
employees to write a revised rule that 
will reduce the number of MSDs in the 
workplace without penalizing busi-
nesses that want to do the right thing. 

In closing, I want to express my dis-
appointment with the take it or leave 
it approach pursued by the Senate 
Leadership in this matter. In recent 
weeks we’ve heard a lot about working 
together in a bipartisan fashion from 
the President and Senate leaders, but 
we certainly have not followed that 
course of action today. I wish my col-
leagues on the other side had dem-
onstrated a willingness to find a middle 
ground in this debate but the only op-
tion we have been given is an all or 
nothing vote with no alternatives. 
That is not my definition of bipartisan-
ship and I do not think it is a produc-
tive way to build trust across the aisle. 
I hope my colleagues will work harder 
in the future to make their pledges of 
bipartisanship a reality. 

Mr. NELSON of Florida. Mr. Presi-
dent, I approach the debate on this res-
olution with a considerable degree of 
disappointment. To put it bluntly, it 
should not have come to this. 

It is absolutely clear that there is a 
need for workers to gain protection for 
ergonomic injuries. All one has to do is 
spend time in any workplace environ-
ment to see the stresses that can lead 
to serious back, shoulder, arm, and 
wrist injuries. These injuries are just 
as real, and in many cases just as de-
bilitating, as more obvious injuries 
that are more likely to be covered 
under state worker’s compensation 
laws. 

In 1990, then-Secretary of Labor Eliz-
abeth Dole recognized the need to pro-
vide protection from these injuries and 
directed the Occupational Safety and 
Health Administration, OSHA, to issue 
a rule. After ten years of research, de-
bate, and comments from the business 
community, labor, and Congress, that 
rule was issued last November. 

The rule has many virtues. One of its 
most prominent advantages is that it 
focuses on prevention. For the first 
time, it requires employers to take 
measures to educate and train their 
employees on how to avoid ergonomic 
injuries. It is backed up by sound 
science that demonstrates how ergo-
nomic injuries occur, and helps provide 
the means to prevent them. These pro-
visions alone will help keep millions of 
injuries from occurring, sparing work-
ers pain and suffering, and their em-
ployers lost productivity. In addition, 
workers who suffer these injuries fi-

nally would receive compensation 
while they receive treatment and, ac-
cording to 17 state Attorneys General, 
this does not interfere with their exist-
ing worker’s compensation laws. 

I also would concede, for all the vir-
tues of this rule, that it has some seri-
ous problems. It places a particularly 
onerous burden on small businesses, 
which may not have the resources to 
fulfill all of the rule’s requirements. A 
better crafted rule would provide some 
relief for small businesses. The rule 
also is highly ambiguous with respect 
to its application to agricultural work-
ers. While it says that agricultural 
workers are exempt from the rule, it is 
not at all clear who that includes. Are 
workers in nurseries, on-farm pack-
aging and processing plants, or other 
jobs done in a farm setting covered by 
this rule? I am told by those in the ag-
riculture community that there is 
great confusion on this question. A bet-
ter crafted rule would provide clarity 
on this point. There is also confusion 
about how a particular injury may be 
classified as ergonomic, if there is a 
dispute between a worker and an em-
ployer. I agree with those in the busi-
ness community who have expressed 
these and other concerns. 

So the rule has virtues, and it has 
problems. My sense is that we need a 
rule, but that the rule needs improve-
ment. Unfortunately, the choice we 
face on this vote is not whether we 
should improve the rule, but whether 
there should be such a rule at all. 
Under the Congressional Review Act, 
we are given only one choice yea or 
nay on the rule. And if we vote to dis-
approve the rule, we have effectively 
killed any chance of ever providing 
workers with the protection they need. 
That is because once we kill it, OSHA 
is prohibited from ever coming forward 
with a rule that is deemed to be ‘‘sub-
stantially similar.’’ This is a highly 
flawed process for evaluating a some-
what flawed rule. It leaves us no option 
to make recommendations on how this 
rule can be made better. 

Given our options, the best approach, 
in my view, is to vote to sustain the 
rule, and then work with the Adminis-
tration to issue new guidelines to re-
vise, clarify, and tighten up imperfec-
tions. I understand that Secretary of 
Labor Elaine Chao already has indi-
cated a willingness to work with Con-
gress to address ergonomic injuries. 
The best way for us to do that is by im-
proving the existing rule, not blowing 
it up. 

Given the choice that we are pre-
sented with by this resolution, I cannot 
in good conscience cast a vote that will 
effectively eliminate the possibility of 
ever protecting workers from ergo-
nomic injuries. I will vote against this 
resolution and, if it is defeated, I will 
commit to work with my colleagues 
and the administration to correct the 
flaws.

Mr. LIEBERMAN. Mr. President, I 
rise in opposition to this joint resolu-
tion introduced under the Congres-
sional Review Act to overturn the Oc-
cupational Safety and Health Adminis-
tration’s ergonomics rule. It is truly 
unfair and unjustified, after 10 years of 
study and delay, to eliminate this reg-
ulation which will bring needed protec-
tions to America’s working men and 
women, tens of millions of them. 

It was more than a decade ago that 
increased numbers of injuries and 
worker compensation claims led Labor 
Secretary Elizabeth Dole to ask for a 
rulemaking on an ergonomics stand-
ard. At the time, Secretary Dole, a 
member of the previous Bush adminis-
tration, insisted on, and I quote, ‘‘the 
most effective steps necessary to ad-
dress the problem of ergonomic hazards 
on an industry-wide basis.’’

We are not talking here about an 
imagined problem or phantom injuries. 
We are talking about the nation’s most 
vexing workplace health and safety cri-
sis. We are talking about the very real 
back, wrist and other musculo-skeletal 
pain and injuries that force a million 
people to lose time from work each 
year and that send 600,000 of them in 
search of medical treatment. We are 
talking about workplace injuries that 
sap an astonishing $50 billion from the 
economy each year in lost wages and 
productivity. In Connecticut alone, 
13,500 private sector employees and 
2,200 public sector workers suffered 
from musculo-skeletal disorders in 
1998, the last year for which statistics 
are available. 

Just two months ago, the National 
Academy of Sciences and the Institute 
of Medicine published the comprehen-
sive and definitive study Congress had 
asked for two years ago. It concludes 
unequivocally, and I’m quoting here: 
‘‘. . . there is a relationship between 
exposure to many workplace factors 
and an increased risk of musculo-skel-
etal injuries . . .’’ and ‘‘the evidence 
justifies the introduction of appro-
priate and selected interventions to re-
duce the risk of musculo-skeletal dis-
orders.’’

It just doesn’t get any clearer than 
that. And yet, supporters of this reso-
lution are still resisting implementa-
tion of an ergonomics standard, as 
they’ve consistently done since Sec-
retary Dole’s call for a regulation that 
would protect workers 10 years ago. 
Despite convincing scientific evidence, 
from the Department of Labor, the Bu-
reau of Labor Statistics, and the Na-
tional Academy of Sciences, a vigorous 
campaign that for years denied mil-
lions of workers common-sense relief 
from their suffering still persists, five 
months after the standard has been 
issued. The buzzer has sounded. The 
game is over. We should all now be get-
ting together to make this common-
sense regulation work. 

This ergonomics rule is a reasonable 
one. It does not prescribe controls. In 
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fact, an employer need not make any 
workplace changes until a worker suf-
fers an injury and the employer con-
cludes it is work related. The kind of 
changes we are talking about include 
low-cost solutions such as raising or 
lowering a work station or chair to 
eliminate awkward postures, putting 
wider grips on hand tools, or modifying 
work schedules to include rest breaks 
or job rotation. 

We know these kinds of adjustments 
work because many employers have 
successfully experimented with them 
voluntarily. In 1992, for example, a gro-
cery store chain headquartered in Con-
necticut projected $2 million in worker 
compensation costs at its east coast 
stores. The safety manager estimated 
that work-related musculo-skeletal 
disorders cost from $9,000 to $18,000 per 
claim and accounted for 54 percent of 
illnesses at the company. After the 
company implemented an ergonomics 
program to purchase adjustable work 
tables, semi-automatic wrapping ma-
chines, vertical scanners and special 
training for warehouse workers, claims 
decreased by 50 percent. Workers are 
protected and money is saved. Inciden-
tally, such voluntary employer-initi-
ated ergonomics standards are ‘‘grand-
fathered in’’ by the OSHA rule. 

The problem is, many employers 
have done nothing, despite a 10-year-
long public process, including weeks of 
hearings and testimony from thou-
sands of witnesses, and final issuance 
of the rule last November. I know that 
some of my colleagues think the com-
mon-sense protections contained with-
in this rule are too costly for business, 
or too burdensome, administratively. 
But my own close examination con-
vinces me that the cost-benefit anal-
ysis tips clearly to the benefit side. Al-
though OSHA estimates implementa-
tion of the regulation will cost employ-
ers $4.5 billion a year, that is out-
weighed by the estimated $9.1 billion in 
estimated savings in compensation, 
medical expenses, and added produc-
tivity. OSHA estimates the average 
cost of fixing each problem job will be 
just $250—a small price to pay to re-
lieve the constant physical pain so 
many workers suffer and to keep those 
workers productive. Keep in mind, 
these official calculations don’t even 
take into consideration the intangible 
benefits that will accrue to healthy 
employees and their families. 

I’d like to add a final word about the 
process which brings the rule back be-
fore us today. The Congressional Re-
view Act, approved in 1996 as an alter-
native to more onerous regulatory re-
form legislation, gives Congress the 
power to pass resolutions disapproving 
of recently adopted federal regulation. 
Here in the Senate, it establishes fast 
track procedures limiting committee 
consideration and floor debate. 

But the CRA has never actually been 
used to strike down a rule and I don’t 

think we should set that precedent 
today. Not only are we being forced to 
make a hurried decision, without ben-
efit of committee hearings and rea-
soned judgment. This resolution of dis-
approval contains a sweeping termi-
nation of the entire rule, with no ex-
ceptions or direction on how to fix it. 
In other words, OSHA’s hands would be 
tied in the future, forbidding the 
issuance of any rule ‘‘substantially the 
same.’’

There is a more appropriate forum 
for the technical, scientific, economic 
or legal arguments opponents wish to 
make against the rule and that’s the 
U.S. Court of Appeals for the District 
of Columbia Circuit, where 31 petitions 
brought by opponents of the rule are 
pending. Furthermore, opponents may 
petition the Bush Administration to 
stay, modify or even repeal the rule, 
which OSHA can do through a new 
rulemaking, if it concludes such an ac-
tion is warranted. 

So, I’d say to my colleagues, even if 
you have concerns about the terms of 
the ergonomics rule, you should oppose 
a disapproval resolution under the Con-
gressional Review Act. There are other, 
better ways to protest this regulation, 
if protest you must. This resolution 
opens a procedural door under the CRA 
that a lot of us should want to keep 
closed. 

OSHA has listened hard to both sides 
of the debate and adjusted, accommo-
dated and readjusted for 10 long years. 
Last year, the federal government fi-
nally fulfilled its responsibility to pro-
tect millions of American workers by 
approving OSHA’s ergonomics rule. We 
must not undermine the progress we 
have made and jeopardize the safety 
and well-being of the millions of Amer-
icans who rely on us to do the right 
thing. I ask that each of my colleagues 
carefully consider the facts on work-
place injuries and their debilitating 
toll on both workers and employers. 
Then consider the hurt and pain we can 
so easily prevent by upholding this 
ergonomics rule and defeating this un-
fortunate resolution. 

Mr. NELSON of Nebraska. Mr. Presi-
dent, I rise today to express my opposi-
tion on procedural grounds to the reso-
lution of disapproval of OSHA’s 
ergonomics standard. This worker pro-
tection measure, initiated by then-Sec-
retary of Labor Elizabeth Dole in 1990, 
is aimed at helping diminish the rough-
ly 600,000 repetitive motion and over-
exertion injuries incurred each year in 
the workplace. Using a resolution of 
disapproval to erase the standard is un-
necessary and severe. Revisions to the 
existing standard are needed, but they 
will not be realized by the passage of 
this measure. 

While many businesses have taken 
steps to remedy repetitive motion and 
overexertion injuries, the problem per-
sists and needs to be addressed. The 
measure currently under consideration, 

the resolution of disapproval, does not 
offer much in the way of sensible solu-
tions. In fact, it is a resolution that re-
solves nothing, it may actually exacer-
bate the problem by prohibiting 
OSHA’s ability to issue similar meas-
ures in the future to address problems 
caused by repetitive motion. In my 
view, it is a misuse of the process to 
force a vote that will short-circuit 
these regulations. At the very least, it 
is an unusual delegation of responsi-
bility to the legislative branch by the 
executive branch when administrative 
responsibilities are available. 

While I plan to vote against the reso-
lution of disapproval, I do have a con-
cern about OSHA’s current ergonomics 
rule, and I have asked Secretary Chao 
to initiate as soon as possible the ad-
ministrative options available to her to 
revise the current rule. Businesses 
have raised concerns about a number of 
aspects of the rule, such as its scope; 
its impact on ergonomics programs 
businesses already have in place; its ef-
fect on state workers’ compensation 
laws; and the cost of compliance. I am 
particularly concerned about the im-
pact of compliance on small businesses 
in Nebraska and elsewhere. 

However, it is my experience that ad-
ministrative options provide greater 
opportunity to reach reasonable con-
sensus on issues addressed through fed-
eral regulation. This is why, rather 
than supporting the extreme measure 
before us today, I have asked for the 
Administration to exercise its adminis-
trative authority. 

By supporting the resolution of dis-
approval, Congress ignores administra-
tive measures which could produce a 
more reasonable response. These con-
cerns can be addressed most effectively 
by an administrative rather than a leg-
islative approach. Both businesses and 
their workers would benefit from a sen-
sible administrative solution.

Mr. NICKLES. How much time re-
mains on both sides? 

The PRESIDING OFFICER (Mr. ROB-
ERTS). The distinguished Senator from 
Wyoming has 26 minutes, and the dis-
tinguished Senator from Massachusetts 
has 48 minutes. 

Mr. KENNEDY. Mr. President, we 
have had some comments about the im-
portance of the kinds of protections 
being debated in the Senate this 
evening; that is, the ergonomics pro-
tections. These are the regulations to 
protect against ergonomic injuries. 

We have had a good deal of criticism 
of OSHA in the past, criticism of regu-
lations that have been issued to try to 
protect American workers. I know 
there are many who have spoken in 
support of this resolution, in opposi-
tion to the ergonomics rule, who have 
been strongly critical of OSHA over a 
long period of time. 

Let me mention a few facts. Accord-
ing to the National Safety Council and 
the Bureau of Labor Statistics, the job 
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fatality rate has been cut by 75 percent 
since 1970. That is 220,000 lives saved 
since the passage of the Occupational 
Safety and Health Act. Injury rates 
have also fallen. According to the Bu-
reau of Labor Statistics, there were 11 
injuries and illnesses per 100 full-time 
workers in 1973; by 1998, it was 6.7 per 
100 workers. 

Declines in workplace fatalities and 
injuries have been greater in those in-
dustries where OSHA targeted stand-
ards and enforcement activities. In 
manufacturing, the fatality rate has 
declined by 66 percent and the injury 
rate by 37 percent since the passage of 
the Occupational Safety and Health 
Act. Similarly, in construction, the fa-
tality rate has declined by 78 percent, 
the injury rate by 55 percent. 

Now some examples of rulemaking 
and what the results have been. We 
know now there is a problem. Sec-
retary Dole, more than 10 years ago, 
pointed it out. We have the Academy of 
Sciences that accumulated the facts to 
demonstrate it, and we have millions of 
Americans who have the ergonomic in-
juries that reflect it. 

Look at what has happened other 
times OSHA has taken action. After 
OSHA issued a standard on grain han-
dling, the number of fatalities in this 
dangerous industry dropped from a 
high of 65 in 1977, before the standard 
was in place, to 15 in 1997, a 77-percent 
decline. 

OSHA’s lead standard has prevented 
thousands of cases of lead poisoning in 
lead smelting and battery manufac-
turing. Since the lead standard was 
issued, the number of workers with 
high blood-lead levels has dropped by 66 
percent. 

Thousands of construction workers 
were buried alive in trench cave-ins be-
fore OSHA strengthened the trenching 
protections. Fatalities have declined 
by 35 percent, and hundreds of trench 
cave-ins have been prevented. 

Before OSHA issued the cotton dust 
standard, several hundred thousand 
textile industry workers developed 
brown lung, a crippling and sometimes 
fatal respiratory disease. In 1978, there 
was an estimate of 40,000 cases amount-
ing to 20 percent of the industry’s 
workforce. By 1985, the rate dropped to 
1 percent. 

This is the record. This is what hap-
pens when you issue sound regulations 
to protect American workers in the 
workforce and in the workplace. Thou-
sands of lives have been saved. Millions 
of Americans have been helped. This is 
the record. That would be the case with 
regard to ergonomics if the regulations 
went into effect. But we are told no, 
no, no. 

What price are you going to put on 
220,000 American lives? What price are 
you going to place?

According to the Academy of 
Sciences, we are spending $50 billion a 
year on ergonomic injuries. They are 

not Democrats. They are not Repub-
licans. They are looking at the facts. 
Mr. President, $50 billion a year is 
what we are spending at the present 
time. 

Here we have Business Week—not a 
Democratic magazine, maybe a Repub-
lican magazine—that says it is com-
mon sense to put in the ergonomics 
regulations and the financial savings 
will be considerable. Business Week 
talking about the same regulations we 
have had promulgated as a result of 
study after study by the National 
Academy of Sciences and others. 

Yet we are being told tonight we can-
not have them, they are too com-
plicated—too complicated. We just re-
viewed them. They are simple, under-
standable, and they will save American 
lives. 

I see the Senator from New Jersey on 
the floor, and I yield him 10 minutes. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey. 

Mr. TORRICELLI. I thank the Sen-
ator from Massachusetts for yielding 
and commend him for his leadership on 
this issue. 

So many millions of Americans have 
only us between their work, the labor 
that they may love or do, a necessity 
to feed their families, and the inevi-
tability of injury if we do not act. 

The Senator from Massachusetts has 
noted, indeed, the irony that 10 years 
ago it was Secretary of Labor Dole 
who, responding to reports of increased 
repetitive stress injuries in the work-
place, responded by initiating the de-
velopment of these standards. Sec-
retary Dole called the issue ‘‘one of the 
Nation’s most debilitating across-the-
board worker safety and health 
issues.’’ Good for her. She was right 
then, as we are right now. 

Opposition by industry and their al-
lies in the Congress has at various 
times stopped, delayed, forced needless 
studies—anything—to stop the develop-
ment of a standard designed only to 
protect the health and the safety of 
working Americans. 

During these delays, the Bureau of 
Labor Statistics issued reports showing 
that the number of work-related ergo-
nomic injuries was increasing. Senator 
KENNEDY just cited these numbers. In 
1997, they reported that ergonomics-re-
lated injuries accounted for one-third 
of all lost workday injuries and illness 
—one-third, amounting to thousands 
and thousands of people unable to per-
form their labors, sustaining serious 
injury. 

Finally, last year while the National 
Academy of Sciences worked on its 
own second congressionally ordered 
study, Congress allowed OSHA to de-
velop and issue an ergonomic standard. 
After 9 weeks of public hearings, 1,000 
witnesses, 7,000 written comments, 10 
years of study and debate, OSHA issued 
the standard this past January. How 
many studies, how many more years, 

how many more consistent conclu-
sions? The Congress had a right to ask 
for the studies. Maybe it was proper to 
be deferential, to let time pass until we 
understood the issue better. But can 
there be anyone in the Senate, after 10 
years of debate and all these studies, 
through Democratic and Republican 
administrations, who genuinely doubts 
any longer the health impact on the 
American worker? 

It leads one to believe it is not a 
doubt about the health of our workers. 
In my judgment, it is a question of fi-
delity with their cause. The non-
partisan National Academy of Sciences 
twice reported a clear relationship be-
tween work-related activities and the 
occurrence of injuries such as back 
strains. According to the National 
Academy, workplace ergonomic inju-
ries have led to carpal tunnel syn-
drome, back injuries, permanent nerve 
damage in the hands, neck pain, and 
tendonitis. Many of the workers who 
suffer from these injuries are crippled 
by debilitating wrist, shoulder, and 
back pain. Some have had to change 
jobs or even stop working. 

This, obviously, is not good for work-
ers. But can anyone actually argue this 
is good for business? Workers need-
lessly crippled, missing thousands and 
thousands of hours of work, needing re-
placement, costly medical treatment? 
If you didn’t care about the workers, 
why would you still be here arguing 
this? This isn’t good for the workers. 
This isn’t good for business. This just 
isn’t good for the country. 

There should be no constituency for 
those opposing these standards. The 
NAS studies provide us with the 
science to show just how important 
this issue is. The point is, if you didn’t 
have the studies, if you hadn’t studied 
it again, the injuries and the way they 
affect lives and these businesses—we 
are replete with examples. 

After 14 years as an information 
technology analyst for the New Jersey 
courts, Susan Wright started to de-
velop numbness and tingling in her fin-
gers. Here is my study: When she 
turned a doorknob, Susan would feel 
something akin to an electric shock in 
her hands. By 1998, she had undergone 
two operations. Susan’s operations 
were a success and her office has re-
cently had ergonomics training to pre-
vent future injuries such as Susan’s. 

But not every story ends with a suc-
cess. Another constituent of mine, Pat-
tie Byrd of Trenton, has a permanent 
disability in her right hand from con-
stant work-related computer use. 

Susan’s and Pattie’s injuries could 
have been prevented. The loss of their 
labors in their place of employment 
was not necessary. The cost of training 
replacements was not necessary. The 
lost efficiency was not required. Their 
pain and their medical expenses were 
not necessary. It all could have been 
avoided, and that is what these stand-
ards are for. 
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They are not limited to computers or 

office workers. It is a problem for every 
sector of the economy. They affect in-
dustries ranging from meat packing to 
nursing to truck driving to construc-
tion. 

In the Nation, 1.8 million people re-
port work-related injuries such as car-
pal tunnel syndrome, tendinitis, and 
back injuries each year; 1.8 million. 
Last year more than 600,000 of those in-
juries were serious enough to cause 
them to miss work, which is why we 
stand here, not just for the workers—as 
if that were not good enough—but this 
is a massive problem in the economy, 
for the functioning of our businesses, 
our offices in every sector of the econ-
omy. 

The new OSHA standard is expected 
to prevent hundreds of thousands of 
these injuries. After 10 years and 6 mil-
lion unnecessary ergonomic-related in-
juries, it is now time. Critics still 
argue that the OSHA standard is based 
on bad science. Others fear the stand-
ard will cost too much for business. 
The facts simply do not bear out these 
concerns. The National Academy of 
Sciences report requested by this Con-
gress reaffirmed the scientific evidence 
underlying the standard is strong. 

If you weren’t going to accept the re-
sults of the study, why did you ask for 
it? If you don’t believe in the National 
Academy of Sciences, why do we fund 
them? If you were not going to accept 
all these years of analysis, all these 
independent and objective reviews, why 
did we wait? 

One gets the impression that it is not 
the evidence, it is not the credibility of 
the studies, that nothing is going to 
meet the threshold where this Congress 
will act to protect American workers. 
Maybe that is the worst commentary 
of all. 

It is estimated this standard will cost 
$4.5 billion annually. Maybe. But it can 
also save $50 billion a year in com-
pensation payments, lost wages, and 
lower productivity. The costs associ-
ated with the OSHA standard will be 
minimal compared to the savings. 

It is right for these workers. It was a 
good commentary on this Congress and 
the previous administration that we 
acted. It will similarly be a bad com-
mentary on our sensitivity to our peo-
ple, the workers of our country, and a 
bad commentary on this Congress if 
now we act to undo that which we did, 
which was right, after so many years of 
waiting, after such overpowering evi-
dence. 

The workers of this country deserve 
an advocate. It is said that every pow-
erful special interest in America has 
some advocate in this Congress. On 
this night we determine who are the 
advocates—who will stand for the aver-
age American worker who faces these 
injuries, this loss of wages, this pain 
and suffering? Let me make my posi-
tion clear. There have been enough 

studies, enough time has passed, 
enough people have suffered. Let the 
standards stand. 

I yield the floor. 
The PRESIDING OFFICER. The dis-

tinguished Senator from Oklahoma is 
recognized. 

Mr. NICKLES. Mr. President, I com-
pliment and congratulate my col-
league, Senator ENZI from Wyoming, 
for his leadership on this issue. He has 
been shepherding the floor, along with 
Senator HUTCHINSON from Arkansas, 
and they have done a great job. I think 
there has been illuminating debate. I 
also wish to congratulate my friend 
and colleague, Senator KENNEDY, on 
this issue. We do disagree on a couple 
of issues, but he is still my friend. I re-
spect him. 

I feel very strongly that we as Sen-
ators should protect the legislative 
functions of Congress and the constitu-
tional division of powers between the 
legislative branch and the executive 
branch. Congress, according to the 
Constitution, is supposed to write the 
laws. In fact, article I of the Constitu-
tion says that Congress shall write all 
laws. The tenth amendment of the Con-
stitution says all other laws are for the 
States and for the people. Nowhere in 
the Constitution does it say the execu-
tive branch, the branch that was 
charged with enforcing laws, is to leg-
islate. 

I tell my colleagues and I urge my 
colleagues who are maybe predisposed 
to vote no on this resolution of dis-
approval to consider this very care-
fully. In a free democracy, a democracy 
where we have elected representatives 
to represent our constituents, we do 
not have and we cannot allow 
unelected bureaucrats to pass laws. 

The law of the land, the bill that cre-
ated OSHA, the Occupational Safety 
and Health Act of 1970, is still the cur-
rent law of the land and it states—this 
is the conference report:

The bill does not affect any Federal or 
state workmen’s compensation laws, or the 
rights, duties or liabilities of employers and 
employees under them.

That is still the law of the land. Very 
clearly in the statute it says we are 
not passing workers comp. It says we 
are not creating a Federal workers 
compensation system. It says we are 
not superseding or changing the State 
workers comp laws. 

I refer my colleagues to this regula-
tion. It states:

You must provide that the employee with 
work restriction protection which maintains 
the employee’s employment rights and bene-
fits in 100 percent of his or her earnings—

That is compensation. It goes on—
You must provide [talking about employ-

ers] that the employee with work restriction 
protection which maintains the employee’s 
employment rights and benefits in at least 90 
percent of his or her earnings.

That is compensation. That is work-
ers compensation for not working. 

That has only been done at the State 
level. Now we have a Federal workers 
comp law. That is not consistent with 
the existing act. In other words, the 
Clinton administration’s department of 
OSHA is breaking the law. They are ex-
ceeding the law. They do not have the 
constitutional authority to enact a 
Federal workers compensation system. 

I heard one of my colleagues say that 
is not a Federal workers compensation 
system. The heck it is not. You are 
paying people not to work. You are 
paying people for injuries. That is 
workers compensation. That is covered 
by State laws. That is covered, for 
every single State in the Nation has 
worker compensation laws. 

This one, it just so happens, has com-
pensation that has higher levels than 
any State in the Nation. 

Those are the facts. How in the world 
can we as a legislative body delegate 
that to some unelected bureaucrat in 
the Department of Labor? We did not. 
We have never done it. As a matter of 
fact, we prohibited it. But the Clinton 
administration tried to do it anyway. 
They tried to jam it through on Janu-
ary 16. 

I heard some people say you are 
using this Congressional Review Act 
as, I believe Senator CLINTON said, a 
legislative time bomb to undo this leg-
islation that people have been working 
on for 10 years. The CRA was written 
and was supported, I might mention, 
by every person in this body because it 
passed by unanimous consent, so that 
Congress would have a chance to re-
view these laws. 

If there is an economic impact of $100 
billion, Congress had better have an 
input so it can prevent it, stop it, or 
overturn it. Because we are elected of-
ficials, we should be held accountable. 

Who is the legislator in OSHA who 
wrote this regulation? Who is going to 
hold them accountable? They are gone. 
As a matter of fact, the Clinton admin-
istration showed contempt of Congress 
and contempt of the new administra-
tion by trying to jam through this 
enormously complex, burdensome, and 
expensive regulation with 4 days left in 
their administration. 

My colleague from Massachusetts 
said this regulation is only eight pages. 
I count the pages a little differently. 
This little part of the regulation is 608 
pages, which is interesting. The regula-
tion that was promulgated by the Clin-
ton administration in 1999 was 310 
pages. Look at what happened in that 
year. Yes, they had a few hearings; 1 
year later, 608 pages. It about doubled. 

Guess what. It is a lot more complex 
than this. My colleague said it is only 
eight pages. Let’s look a little closer at 
some of the details and some of these 
pages. I guess this goes beyond eight 
pages. It talks about job hazard anal-
ysis tools. We have tools for the job 
strain index and one for revising the 
NIOSH lifting equation. That is re-
ferred to. That wasn’t part of the eight 
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pages. If you look at it in the regula-
tion, you need to pull that up. We 
pulled it up. We found the NIOSH regu-
lation. 

There are 164 pages. They came up 
with standards for lifting. As a matter 
of fact, they have lifting equations. If 
you lift anything, I guess you go to 
this NIOSH standard—164 pages. You 
get lots of information on how much 
you can lift. 

This is all part of the standard—
these little equations here. 

I believe some people said you can 
read these regulations in a matter of 20 
minutes. 

I will insert this one page in the 
RECORD, and I defy anybody to tell me 
what it means:

The multitask lifting analysis consists of 
the following three steps: Compute the fre-
quency independent RWL, FIRWL, and the 
frequency independent lifting index. That is 
FILI values for each task using the default 
PM of 1.0. 

Compute the single task RWL. That is the 
STRWL, and the single task lifting index, 
STLI, for each task. Note in this example 
that interpolation was used to compute the 
FM value for each task because the lifting 
frequency rate was not a whole number. Re-
member the task in order of decreasing phys-
ical stress as determined from the STLI 
value starting the task with the largest 
STLI. 

I could go on and on and on. This is 
almost funny. But it is not funny be-
cause we don’t change it, and if we 
don’t stop this regulation, and stop it 
tonight, everybody in America is going 
to be trying to figure out what STLI 
means, and what all of these other lit-
tle acronyms stand for, and so on. And 
they are going to say: You mean to tell 
me we can’t move 20 pounds of force? 
We can’t lift items more than 75 
pounds? You mean to tell me that 
every single grocery store in America 
is going to be in gross violation of 
these standards? You mean that every 
single person involved in bottling or 
every single person involved in moving 
is going to be in gross violation of 
these standards and we will never, ever 
be able to comply with these ridiculous 
standards that were jammed through 
in the last 4 days of the Clinton admin-
istration? We are going to make them 
violators of the law and fine them or 
we are just going to say hire lots more 
people. Is that the purpose of it? 

Let’s look at the next standard. Here 
is one dealing with vibration. I think 
this was referred to earlier. This deals 
with vibration. I ran a manufacturing 
plant. I will tell you that any manufac-
turing plant in America has a lot of vi-
bration, sanding, grinding, and people 
doing a lot of different types of motion 
that require vibration. 

Again, this was not included in Sen-
ator KENNEDY’s pages. I think there are 
only 22 pages, but it is pretty complex. 
I look at the formula for complying 
with this. I used to do very well in 
math, I might mention, in college. But, 

for the life of me, it is going to take 
somebody a lot smarter than I. Maybe 
colleagues who support this regulation 
can figure out what this equation 
means where T is equal to whatever 
that equation says. We are going to tell 
Americans who have companies that 
have vibration, grinding, and motion 
that they have to comply with this ri-
diculous formula—that thousands of 
businesses are going to have to comply 
with this? That is in this regulation 
that somebody said was eight pages. It 
is in this 800-and-some pages that are 
in the regulations. 

Some people said: Where do you get 
800 pages? The regulations promulgated 
608 pages. But they refer to several 
studies including studies like this that 
add up to another 227 pages, at least. It 
is actually more than that, because one 
of the studies we can’t even get a copy 
of. I have excellent staff, but no one 
can get a copy of it. We don’t know 
how many pages are in one of those re-
ferred to in the job hazardous analysis 
tool to which they referred. 

They give Web sites so people can 
download so they can get this kind of 
equation and basically say comply, be-
cause the big hand of the Federal Gov-
ernment is going to come in and hit 
you hard if you do not. As a matter of 
fact, they will tell you that you have 
to change your business, maybe relo-
cate your business, or redesign your 
business. Somebody from OSHA is 
doing all of this. Somebody who is 
unelected can put that kind of mandate 
on every business in America, presum-
ably because they know better. They 
know better than the State in workers 
comp? Again, it is in violation of the 
law because some bureaucrat was able 
to come up with that? I just totally 
disagree. 

I heard a couple of Members com-
ment saying: Wait a minute, the people 
fighting for this are fighting for special 
interests—the Chamber of Commerce, 
the National Association of Manufac-
turers, or NFIB. Hogwash. The only 
thing that was special interest was the 
Clinton administration trying to jam 
this regulation through in the last 4 
days of the Clinton administration. 
This is the special interest. This regu-
lation is the special interest that the 
Clinton administration was trying to 
jam through. 

Congress, thank goodness, passed a 
law that said we can review in an expe-
dited form regulations that cost a 
whole lot of money. That is the reason 
we are using the CRA. Some people 
said: If you use that, you can’t even 
talk about this regulation and 
ergonomics is dead forever. That is not 
what the Secretary of Labor said. The 
Secretary of Labor said:

I intend to pursue a comprehensive ap-
proach to ergonomics, which may include 
new rulemaking that addresses the concerns 
levied against the current standard. This ap-
proach will provide employers with achiev-

able measures that protect their employees 
before injuries occur. Repetitive stress inju-
ries in the workplace are important prob-
lems. I recognize this critical challenge and 
want you to understand that safety and 
health in our Nation’s workforce will always 
be a priority in my tenure as Secretary.

In other words, she is going to work 
to reduce work injuries. I will work 
with her, and I think every Member of 
the body should. 

What we shouldn’t do is promulgate a 
regulation and say: Here it is. You are 
stuck with it. It may cost over $100 bil-
lion a year. We don’t care how much it 
costs. 

That is ridiculous. Let’s work with 
the new Secretary of Labor. Maybe we 
don’t need to repromulgate a new regu-
lation. Maybe we can do a lot of things 
that will reduce workplace injuries 
without saying to States that we don’t 
care what your worker comp laws are, 
we are going to come up with a Federal 
workers comp. 

If this is so good, if we are successful 
in repealing this, which I hope we will 
tonight and I hope soon in the House, if 
my colleagues want this to become the 
law of the land, I encourage them to in-
troduce it as legislation. I am only as-
sistant majority leader, but I will en-
courage my colleagues to have hear-
ings on this. If they really think we 
need a Federal worker compensation 
law, let’s have a hearing on it. Let’s 
discuss it. Is that what the Federal 
Government should do? At least I will 
be comfortable that it is going through 
the legislative process. 

My biggest objection to this is that 
the Clinton administration could not 
get something through by legislation, 
so they did it by regulation. I find that 
in contempt of Congress; I find it in 
contempt of the Constitution, in viola-
tion of the Constitution, in violation of 
the OSHA law that was written in 1970, 
as I plainly showed just a moment ago. 

Some people are born to regulate. 
The author of this legislation states 
exactly that. Martha Kent, who was 
the former Director of the OSHA Safe-
ty Standards Program, in May of 2000, 
in an interview that she gave with the 
American Industrial Hygiene Associa-
tion, said this:

I absolutely love it. I was born to regulate. 
I don’t know why, but that’s very true. So 
long as I’m regulating, I’m happy. . . . I 
think that is really where the thrill comes 
from. And it is a thrill; it’s a high.

She may love to regulate. She also 
got into the legislative business. We 
are in the legislative business. We 
should protect our legislative rights. 
Her legislation may be well intended, 
but it is not very good. It is enor-
mously expensive. It needs to be 
stopped. And then let’s work together 
to see if we can do some things in a bi-
partisan fashion through the legisla-
tive process, through the normal proc-
ess—not jamming a reg through in the 
last couple days of a lame duck admin-
istration—and come up with some 
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things that will help American work-
ers. 

This bill does not help American 
workers. This bill would result in a lot 
of businesses going bankrupt, a lot of 
people losing their businesses, 
unemploying people. That is not 
healthy. That is not good for the Amer-
ican workforce and certainly not good 
for technology. 

So I urge my colleagues to vote in 
favor of the resolution. 

I again notify my colleagues there 
will be a vote at 8:15 tonight. 

Mr. President, I yield the floor. 
Mr. WELLSTONE addressed the 

Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. I yield 12 minutes to 

the Senator. 
The PRESIDING OFFICER. The dis-

tinguished Senator from Minnesota is 
yielded 12 minutes and is recognized. 

Mr. WELLSTONE. I thank the Chair. 
Mr. President, I had a chance to de-

bate this resolution earlier today. But 
after hearing my colleagues through-
out the day, I want to respond one 
more time. While I am on the floor, I 
want to thank Senator KENNEDY for his 
great leadership on this resolution, 
and, for that matter, for always being 
there for working people in the coun-
try. 

In my hand are reports from a lot of 
different businesses in Minnesota—I 
mentioned three of them earlier—that 
have an ergonomics standard, a very 
successful standard. Interestingly 
enough, that is exactly what this 
OSHA rule is patterned after—best 
practices by the private sector. I also 
hold in my hand this report by the Na-
tional Academy of Sciences which is ti-
tled ‘‘Musculoskeletal Disorders.’’ 
Again, this is precisely what many of 
the critics of this rule wanted. They 
wanted the Academy to do a study. The 
Academy did a study and they found 
out some enormous problems in the 
workplace. 

The Academy also found out there 
were, indeed, practices that could be 
put in effect that could make a huge 
difference in terms of lessening the in-
juries, lessening the disability, less-
ening the pain. Interestingly enough, 
again, this OSHA rule is really a reflec-
tion of this Academy study. 

I think I have decided, after listening 
to this debate, that for some of my col-
leagues—who are friends; but this is a 
policy disagreement—it never will be 
time for this kind of protection for our 
workforce, for the many men and 
women in our workforce. There are 
more women than men in the work-
place. 

I cannot believe that so many of my 
colleagues have been so exercised 
throughout the day that OSHA, an 
agency that has the mission of looking 
out for the health and safety of work-
ers in the workplace, would promulgate 

a rule dealing with really one of the 
most serious problems in the work-
place today—repetitive stress injury. 

I cannot believe the shock that I hear 
from Senators who are in favor of this 
resolution, that OSHA, of all of the 
agencies, should promulgate a rule 
which deals with repetitive stress in-
jury and would provide protection to 
men and women at the workplace. 

This is the mission of OSHA. This is 
a rule that has been 10 years in the 
making—going all the way back to 
Elizabeth Dole and up to now. 

I really think this debate is about an-
other issue, which I want to raise in 
the few minutes I have remaining. I am 
trying to understand the intensity of 
the opposition, since many of the argu-
ments I have heard made, I do not 
think fit with a lot of the facts, fit 
with 10 years of work. I am trying to 
figure out why the rush to judgment. 
Why are my colleagues so determined 
to overturn this rule which provides 
protection for people? And here is what 
I have decided. 

I think in many ways this opposition 
is opposition to the mission of OSHA. 
This legislation was not without con-
troversy. And really, when we started 
talking about occupational health and 
safety, it was a bit like environmental 
protection. In fact, these are environ-
mental issues. This is the environment 
at the workplace. 

What we said, when we created OSHA 
some 30 years ago, was that the private 
sector is what makes the economy go. 
And the private sector can make a 
profit; and that can be good, up to the 
point where you are putting people at 
the workplace—or for that matter, the 
water, or the air, or the land—in jeop-
ardy. 

Then what we said was, commercial 
logic stops, and public interest logic 
starts. That is what is upsetting many 
of my colleagues. What we have here is 
a rule that is all about public interest. 
What we have is a rule that says it is 
important for the private sector to be 
as successful as possible; but there 
comes a point when hard-working peo-
ple are injured at the workplace—quite 
often disabled, quite often in pain, 
quite often in pain for the rest of their 
lives, and never able to work again—
when we get to that point, the com-
mercial logic stops and the public in-
terest logic starts. 

Of course, unfortunately, because I 
worry about the result tonight, for 
many working people, many ordinary 
citizens do not own the capital; they do 
not own the big companies. They just 
work hard. They work at these jobs. Do 
you know what else. People know they 
are going to be in trouble. They know 
what the repetitive stress is doing to 
them. They know what the effect is on 
their lower back from the lifting. They 
know it. They know they are going to 
be in trouble. They know they could be 
disabled. 

But this is a class issue. These men 
and women do not have the options 
that Senators have, and, frankly, most 
of our families have, and most of our 
friends have, which is to easily go to 
other work. They do not have that op-
tion. 

So these ordinary citizens—which I 
do not mean in a pejorative sense but 
in a positive way—look to us. They 
look to Government. They look to Gov-
ernment to be on their side. 

I think it is a tragedy that this reso-
lution could very well pass tonight. I 
think it is unconscionable that this 
resolution could very well pass tonight. 
I believe, once again, the message of 
passing this resolution tonight is to 
say to many citizens in our country, 
who are not the big players and the 
heavy hitters—and they are not power-
ful, and they are not high income, and 
they do not have a lot of lobbyists—I 
think the message to them is: You are 
expendable. 

We have heard about the cost—$100 
billion. I am trying to figure out from 
where in the world that comes. That is 
a theoretical estimate, as far as I can 
tell, looking at the figures and trying 
to figure out how anyone arrived at 
that. I do know that OSHA says it is 
$4.5 billion, but that is offset by sav-
ings. 

I have heard other Senators talk 
about savings—savings in that now 
people can work; savings in that people 
do not have to go for workers comp; 
savings in that people will be more pro-
ductive. 

Do you know what I think is the 
greatest savings of all? The greatest 
savings of all, which apparently does 
not get figured into any of the dollars, 
is when you can have women and men 
who can work to support their families, 
work without being injured, without 
being in pain, without being disabled, 
being able to live their lives, being able 
to support their families. 

That is what this rule is about. Don’t 
trivialize this question. That is what 
this rule is about. I hope my colleagues 
will vote against this resolution. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, I yield 
myself 10 minutes. 

To hopefully dispose of some of the 
differences that have been expressed 
this evening about the size of the rule, 
I stand by the actual OSHA standard, 
which is 8 pages long. It is written in 
plain English. It is accompanied by 16 
pages of fact sheets and appendices. 
The remaining 583 pages that are being 
mentioned here as part of the 600 pages 
comprise the preamble and background 
materials required by the regulatory 
process. 

It is interesting how the regulatory 
process requires that. That is as a re-
sult of what they call the SBREFA and 
other laws that Congress has passed, as 
well as of Executive Orders of Presi-
dent Reagan and former President 
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Bush. This material is required. If my 
colleagues would like to do something 
about it, let us get the Administration 
to change that. Otherwise, this mate-
rial will be required to be submitted. 

I am a believer in OSHA. I mentioned 
earlier the progress that has been 
made. Let me mention very quickly 
what some of the results have been as 
a result of the work of OSHA between 
1973 and 1998. 

In the area of manufacturing, you 
had 15 deaths per 100 full-time workers 
in 1973. In 1998, that was down to 9.7. In 
the construction industry, the number 
was 19.8 in 1973. In 1998, it was 8.8, vir-
tually half. In total, the case rate in 
mining, 12.5 percent in 1973; 4.9 percent 
in 1998. These are real results. These 
are lives saved. 

You have a similar record in terms of 
illnesses and occupational hazards. 
That is the result. 

I am not saying that every time 
OSHA promulgates a regulation it is 
necessarily right, but what you have 
heard today on the floor of the Senate 
is a wholesale assault on the Occupa-
tional Health and Safety Administra-
tion. 

It does make a difference whether we 
have Administrators of OSHA who are 
committed to OSHA or whether they 
are not. Under the Reagan Administra-
tion, injury rates increased from 7.6 per 
hundred in 1983 to 8.9 per hundred in 
1992. We had Administrators who were 
not committed to OSHA. During the 
Clinton Administration, we had a re-
duction in injury rates from 8.6 per 
hundred in 1993 to 6.3 per hundred in 
1999. This is the lowest rate in OSHA’s 
30-year history. These are lives that 
are saved. These are illnesses that are 
prevented. These are protections for 
America’s workers. That is what this 
issue is about. 

We hear, well, we didn’t elect those 
people over at OSHA. We haven’t elect-
ed the people at the FDA who promul-
gate the rules and regulations to make 
sure our pharmaceuticals will be safe 
and efficacious. We require them to be 
so. We rely on those rules and regula-
tions. There are regulations to ensure 
the safety of medical devices and cos-
metics. 

We look to the Consumer Product 
Safety Commission to issue rules and 
regulations to require safety in toys. 
We look to the FAA to protect our air-
line passengers. We look to the Clean 
Air Act and the Clean Water Act to 
make sure the air we breathe and the 
water we drink will be pure. The offi-
cials at EPA who issue regulations to 
do this are not elected. They promul-
gate regulations. As a result of regula-
tions, we have the safest food in the 
world. We have the best pharma-
ceuticals in the world. We have the 
best medical devices. We have the 
purest air and we have the cleanest 
water. Period. We have the safest 
workplaces. Period. That is as a result 
of regulation. Period. 

That brings us to what we are faced 
with tonight. We have a rule that is 
targeted on the No. 1 health and safety 
issue affecting workers in the work-
place. As has been pointed out all day, 
this does not come as a surprise. And it 
was not in the last 4 days of the Clin-
ton administration. It was the result of 
more than 10 years of study. 

The fact is, those who are effectively 
eliminating this rule have to under-
stand what all of us understand: Over 
the last 10 years, every single attempt 
to try to promulgate rules and regula-
tions has been opposed and fought 
every step along the way. This has 
been illustrated by many of our col-
leagues. There have been add-ons, rid-
ers to various appropriations. There 
have been attempts to block new regu-
lations right from the very beginning. 

We are not coming to this as an insti-
tution with clean hands because we 
know the forces that have been out 
there for the last 10 years opposing any 
ergonomics regulations. They are op-
posed to rules and regulations promul-
gated by OSHA, but they are also op-
posed to rules and regulations that are 
voluntary, developed by various busi-
ness groups. The business community 
and the Chamber have been out there 
opposing even those voluntary efforts. 
They have been opposing every State 
regulation. 

It would be one thing to say we don’t 
really need it because the States are 
already doing it. They are not doing it 
because of the power of the special in-
terest groups that have been resisting 
it. We haven’t heard, after all day long, 
one single example of one ergonomics 
regulation that is supported by those 
who want to eliminate this rule. Not 
one. I have listened. I have waited. I 
have sat here all day long. There is 
none, not a single one, because they 
are not for any of it. 

And there is another misleading ar-
gument that has been made by my col-
leagues with regard to states. They 
claim that the ergonomics rule under-
mines state workers’ compensation 
laws. This is false. The WRP payments 
required by the rule are not workers’ 
compensation. Seventeen state attor-
neys general have written telling us 
that. 

WRP is preventative. Workers will 
not report ergonomic injuries if they 
will lose money to support their fami-
lies. Only if those injuries are caught 
early can people be saved from perma-
nent disabilities. 

WRP and workers’ compensation are 
entirely separate. The employer’s doc-
tor decides whether a worker gets 
WRP. All standards for eligibility for 
workers’ compensation remain un-
changed. 

The standards which protect workers 
from lead, benzene, cadmium, form-
aldehyde, methylene chloride and MDA 
include WRP, and the federal courts 
have said it’s perfectly fine. 

But we would kill this rule because 
its opponents have the votes. This idea 
that, well, tomorrow we will pass a 
nice resolution to get the Department 
of Labor to work out something, they 
ought to be able to do it quickly and 
everything will be hunky-dory, is balo-
ney. There isn’t the slightest chance in 
the world of it. 

This is the first time in 30 years that 
an OSHA rule is being overturned, as it 
is here tonight. We ask ourselves why, 
why are we doing this when we know 
that there is a real problem? It isn’t 
just us who know it is a problem, it is 
the millions of Americans who are af-
fected and hurt every year that say it 
is a problem. Every group that has 
studied it has said it is a problem. 
Every women’s group in the country 
knows it is a problem. They are the 
ones who are bearing the burden. Sev-
enty percent of all the injuries happen 
to women in our society. 

It is a big problem. According to the 
Academy of Sciences, $50 billion worth 
of a problem. We know the problem is 
out there. We know there have been 
months, years of study, hearings, study 
after study after study out there to try 
to come forward with these regula-
tions. 

Now, in a matter of a few hours 
today, we are virtually dismissing 
them. The proposal that is supported 
by the Republicans will deny OSHA the 
opportunity to promulgate meaningful 
regulations in this area. The statute 
will not permit them to issue substan-
tially similar regulations. We will not 
be providing those protections. It is a 
major weakening in terms of the pro-
tections for American workers. 

This it is for the 100 million Amer-
ican workers who today, tonight, and 
tomorrow go to workplaces, the more 
than 6 million workplaces across the 
country. If we are not going to protect 
them now, there is no one who is going 
to protect them. 

We have a recommendation that has 
been studied and reviewed. We know 
what is at risk. If we do not do this, we 
know the people who are going to be 
constantly hurt, working families 
being hurt day in and day out in the fu-
ture. 

This is our last chance. Unless we 
protect them, the result is going to be 
devastating. 

This resolution is antiworker, 
antiwoman, and, basically, I believe, a 
political payoff for groups that have 
been involved in fighting this and mak-
ing the contributions to undermine the 
safety and security for American work-
ers. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. KENNEDY. This is wrong, Mr. 
President. I hope it will not pass. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Who yields time? 
Mr. DASCHLE. Mr. President, I yield 

myself 10 minutes of the time allocated 
to me. 
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The PRESIDING OFFICER. The 

Democratic leader is recognized. 
Mr. DASCHLE. Mr. President, let me 

begin by complimenting the Senator 
from Massachusetts for the extraor-
dinary work, his leadership, the com-
mitment he has made, and the passion 
and eloquence he has again dem-
onstrated on this issue. No one cares 
more deeply about working people and 
has committed more of his public life 
to working people than has he. This 
fight, again, is an illustration of the 
deep, passionate commitment he holds 
for working Americans. I congratulate 
him and thank him. 

As others have noted, it was in 1990, 
over 10 years ago, then-Labor Sec-
retary Elizabeth Dole announced that 
the Federal Government would take 
what she called ‘‘the most effective 
steps necessary’’ to reduce ergonomic 
hazards that injure and cripple mil-
lions of workers every year. 

It took 101⁄2 years of research and 
three exhaustive studies, but we finally 
have a modest, reasonable ergonomics 
rule. And now, only after 10 hours of 
debate, with no public hearings, we are 
on the verge of wiping out that 10 
years’ worth of work. 

Before we vote on this misguided 
measure, let me be very clear. Men and 
women across this country will be in-
jured and crippled because of the pres-
sure for this quick political victory. 
Millions more will have to live with 
the same pain that Shirley Smith lives 
with tonight. 

Mrs. Smith is the mother of four. She 
used to work in a poultry processing 
factory in North Carolina. She cut 
chicken breasts on a fast-moving line, 
using a dull knife, until she could not 
hold the knife anymore. At 41 years 
old, she was disabled by her work. She 
can’t work anymore. She can’t do a lot 
of things anymore. Listen to her words:

I go to bed in pain. I wake up in pain. I 
can’t do things like I used to—like playing 
football with my kids. I can’t fix a big meal 
like I used to, or hang up clothes, or do yard 
work at all. I can’t even go to the grocery 
store because I can’t push the cart alone.

Shirley Smith is, unfortunately, just 
one in a million. One in a million. 

The most recent report by the Na-
tional Academy of Sciences found that, 
in 1999 alone, 1 million people took 
time away from work to treat and re-
cover from work-related ergonomic in-
juries—a million people. That is 300,000 
people more than live in the entire 
State of South Dakota. 

More workers lose time from work 
because of ergonomic injuries than any 
other type of workplace injury. That is 
a fact, not an assertion. One out of 
every three workplace injuries serious 
enough to keep workers off the job is 
caused by ergonomics. 

The cost of these injuries is stag-
gering. When you add up compensation 
costs, workers’ medical expenses, lost 
wages, and lost productivity, it comes 

down, conservatively estimated, to $50 
billion a year. Carpal tunnel syndrome 
is one of the most common types of re-
petitive motion injuries, causing work-
ers to lose more time from their jobs 
than any other type of injury, even am-
putation. The loss to businesses is im-
mense. The cost to workers is even 
worse. 

Repetitive stress injuries are serious 
injuries. They can cause permanent 
crippling and unending pain. Women 
are especially at risk. While women 
make up 40 percent of the overall work-
force, they account for more than 64 
percent of repetitive motion injuries. 
Two out of every three women hurt on 
the job are hurt because of ergonomic 
job hazards. 

Opponents of this ergonomics rule 
condemn it as an eleventh hour rule-
making by an outgoing administration. 
Let me tell you, that is not true. This 
all started, as I said a moment ago, by 
a Republican, the Secretary of Labor, 
Elizabeth Dole, when she announced, at 
the beginning of the rulemaking proc-
ess in August of 1990, that something 
had to be done. 

In 1992, her successor, also a Repub-
lican, then-Secretary Lynn Martin, 
issued an advance notice of proposed 
rulemaking on ergonomics. For the 
next 7 years, the Federal Government 
examined virtually every study done 
on ergonomics and workplace injuries. 
And before issuing a final rule, OSHA 
extended the comment period just to be 
sure they had given everybody a 
chance to comment. They held 9 weeks 
of public hearings, heard more than a 
thousand witnesses, and reviewed over 
7,000 written comments. The rule-
making process was public and, obvi-
ously, it was exhaustive. 

Only after doing all of that did OSHA 
issue its final rule last November. This 
ergonomics rule reflects an extraor-
dinary amount of public comment and 
advice and the latest scientific under-
standing of workplace injuries. Both 
the National Academy of Sciences and 
the National Institute For Occupa-
tional Safety and Health—the leading 
experts—agree: ergonomic hazards in 
the workplace cause injuries. More-
over, these experts agree that minor 
modifications to the workplace can 
prevent ergonomic injuries. So if 
ergonomics is as big a problem as we 
have been now told and if the minor 
modifications called for in this OSHA 
rule can help, then why not allow it to 
work? 

The rule the Department of Labor 
crafted is sensible, flexible and modest. 
To begin with, it exempts many indus-
tries such as agriculture and construc-
tion. In industries that are covered, the 
rules contain only one universal re-
quirement—one. It requires employers 
to inform workers about signs and 
symptoms of ergonomic injuries and 
give them a way to report such inju-
ries. That is it. 

Only if an employee is injured, and 
the employer determines the injury is 
work related, is the employer required 
to take measures to address the job 
hazards. And when it is all said and 
done, it is the employer who deter-
mines what constitutes an appropriate 
remedy. This, to me, is the most re-
markable aspect of it all—who is the 
arbiter of the decision about work-re-
latedness and what must be done to 
remedy the situation? The employer. 
The employer is the one who decides 
whether an employee has a work-re-
lated injury. The employer makes the 
decision whether and how to address 
the problem. 

Does that sound onerous to you? 
Does it really sound like a one-size-
fits-all approach? I find it hard to be-
lieve that anybody could answer yes to 
those questions. But even if you do be-
lieve those things, this resolution of 
disapproval is exactly the wrong ap-
proach. Instead of a deliberative and 
thoughtful review, the Congressional 
Review Act is an all-or-nothing ap-
proach. After 10 years of work, it all 
comes down to 10 hours of debate and 
not one hearing. With so much at 
stake, it strikes me that this is exactly 
the wrong way to proceed. 

There has to be a better way. There 
is a better way. Instead of throwing out 
this rule, OSHA could go back to the 
drawing board today, under this admin-
istration’s guidance, and change the 
ergonomics rule in any way, shape, or 
form they wish. They could do it today. 
They could start that process today. 

Under current law, all they have to 
do is publish a notice of intent to re-
open the rule in the Federal Register 
and provide an opportunity for public 
comment, period. Instead of encour-
aging that sort of inclusive process, 
this resolution constrains OSHA’s abil-
ity to regulate in this area in the fu-
ture. We know that. 

Backers of this resolution insist that 
it merely requires OSHA to rework its 
rule. I hope they are correct. I hope 
they are correct. 

I hope that Secretary Chao will take 
seriously her responsibility under the 
Occupational Safety and Health Act to 
‘‘assure, so far as possible, every work-
ing man and women in the Nation safe 
and healthful working conditions.’’ I 
hope she will read the rich record that 
was developed to support this rule. 

I hope she will direct the Labor De-
partment to work aggressively to craft 
a new rule. I trust she will not be mis-
led by those who oppose ergonomic 
standards. 

I take for granted simple tasks such 
as cooking dinner with my wife, dress-
ing myself, opening doors, and turning 
the page of a book. Shirley Smith can’t 
take these things for granted. For her, 
and millions of other Americans who 
have been disabled on the job, these 
simple tasks require heroic strength. 
By repealing this rule, we are letting 
her down. 
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I yield the floor. 
The PRESIDING OFFICER. The time 

requested by the distinguished Demo-
cratic leader has expired. 

Mr. KENNEDY. I yield 2 minutes to 
the Senator from Delaware. 

The PRESIDING OFFICER. The dis-
tinguished Senator from Delaware is 
recognized for 2 minutes. 

Mr. BIDEN. Mr. President, I am not 
going to go over the familiar argu-
ments that are real, that this is about 
the wrong way to go about this. This 
debate reminds me of a famous expres-
sion attributed to Oliver Wendell 
Holmes: Prejudice is like the pupil of 
the eye: The more lights you shine on 
it, the more tightly it closes. 

This is like a religious argument. 
This is like a holy war. This is like the 
debate we are going to hear on the 
bankruptcy bill: a lot of hyperbole and 
talk about how bad this is. 

The fact of the matter is these argu-
ments sound very familiar. In fact, in 
the many years I have had the honor of 
serving in the Senate, I have heard 
them often. Every time we debate the 
wisdom of raising the minimum wage 
so low-income workers can make a via-
ble living, we hear it is going to put 
people out of business. The fact is it 
never happens. It does not stop my ear-
nest colleagues from making the exact 
same arguments again and again every 
time we raise the issue. 

It is not just in the context of debat-
ing the minimum wage that I recall ar-
guments about businesses facing the 
prospect of having to shut down to 
comply with Federal rules and regula-
tions. In fact, virtually every time 
OSHA issues a ruling, claims are made 
about the enormous costs businesses 
will incur. 

In 1974—and I am dating myself—
when OSHA issued the ruling to reduce 
worker exposure to vinyl chloride, the 
cancer-causing gas, we were warned 
that the entire plastics industry would 
fold.

I add my voice to those who are ap-
palled that the Senate is even dealing 
with the issue of reversing OSHA’s 
rule. 

It was during the Administration of 
President George Herbert Walker Bush 
that the Labor Secretary, Liddy Dole, 
began the 10-year long process that re-
sulted in OSHA putting forth this regu-
lation to protect American workers. 

During that 10-year period, every in-
terested party—from business to labor, 
scientists and academics, politicians, 
lobbyists and ordinary citizens—had 
more than ample time to raise what-
ever concerns they had. The Occupa-
tional Safety and Health Administra-
tion weighed the arguments and came 
out with a regulation designed to pro-
tect millions of American workers 
whose jobs often lead to various inju-
ries and ailments. 

I understand that some of my col-
leagues may disagree with this regula-

tion. And they have every right to do 
so. They may even go so far as to sup-
port those who already have gone to 
court to file legal challenges, or they 
may decide to work on legislation that 
might in some way amend or negate 
OSHA’s rule. That would be an appro-
priate way to proceed. 

But this rushed debate is beneath the 
Senate. We puff out our chests when 
people refer to us as ‘‘the worlds great-
est deliberative body.’’

Where’s the deliberation? 
Where are the hearings? 
Where are the witnesses? 
How can we act with such impunity 

after 10 years of work that took into 
account every expert out there, includ-
ing the input of the National Academy 
of Sciences? 

I am not indifferent to the arguments 
made by my friends in the business 
community. I know they feel that 
there are costs involved in imple-
menting this rule, and these costs are 
real. 

I ask my friends to look at some 
facts. Injuries to workers are not bad 
just for those individuals. There are 
real losses to employers in terms of 
higher insurance costs and lost produc-
tivity. 

Most business men and women under-
stand this and are responsive because 
it makes good business sense. I have 
heard from those expressing their con-
cerns with the OSHA regulation, but 
these Delaware business people who are 
out in front of the curve, who have al-
ready taken precautionary measures to 
protect their workers, who will not be 
greatly affected because they value 
their employees and want to protect 
them from potential job-related harm. 

Let me conclude by responding di-
rectly to my colleagues who argue that 
adhering to these guidelines is so oner-
ous and expensive that it will put 
many companies out of business. 

These arguments sound familiar. In 
fact, in the many years I’ve had the 
honor to serve in the Senate. I have 
heard them often. Every time we de-
bate the wisdom of raising the min-
imum wage so that low-income work-
ers can make a livable wage and climb 
above the poverty line, we hear the ar-
gument that unemployment rates will 
surely rise. 

The fact it never happens does not 
stop my earnest colleagues from mak-
ing the exact same argument again the 
next time we have that debate. 

It is not just in the context of debat-
ing minimum wage that I recall the ar-
gument about businesses facing the 
prospect of having to shut down to 
comply with a Federal law or regula-
tion. 

In fact, virtually every time OSHA 
issues a ruling, claims are made about 
the enormous costs businesses will 
incur. In 1974, when OSHA issued a rul-
ing to reduce worker exposure to vinyl 
chloride, a cancer-causing gas, we were 

warned the entire plastics industry 
would fold. 

The industry said it would cost from 
$65 to $90 billion to meet the new 
standard. OSHA estimated it would 
cost one billion dollars. Who was right? 

Neither. 
OSHA overestimated by a factor of 

four. The plastics industry got busy 
and eliminated the vinyl chloride haz-
ard at a cost of just under $280 million. 
They were off in their estimates by 
many billions of dollars. 

The same thing happened when 
OSHA proposed limiting worker expo-
sure to cotton dust, and again with 
formaldehyde, and again with lead, and 
on and on. We hear about astronomical 
dollar figures and the threat that busi-
nesses and entire industries will come 
to an end. 

Then, later, we learn that businesses, 
using their creative skills, come up 
with innovative measures to deal with 
the challenge, and solve their problems 
in a cost-effective way. 

I say to my colleagues, let’s not get 
caught up in hyperbole. If there are le-
gitimate questions, there are remedies 
under our democracy. After 10 years of 
consideration, we cannot roll back 
these worker protections in just a few 
hours of debate and then continue to 
refer to this institution as a ‘‘delibera-
tive body.’’

We might as well just get rid of 
OSHA entirely if we roll back this reg-
ulation. I know some of my colleagues 
think that is not such a bad idea, but 
I cannot believe a majority of my col-
leagues think American workers, and 
the institutions of government we re-
vere, do not deserve better than what 
is proposed today. 

The PRESIDING OFFICER (Mr. EN-
SIGN). The Senator’s time has expired. 
Who yields time? 

Mr. KENNEDY. Mr. President, as I 
understand it, we have 21⁄2 minutes re-
maining, and the remaining time will 
be used by the Senator from Wyoming. 

The PRESIDING OFFICER. The Sen-
ator has 21⁄2 minutes. 

Mr. KENNEDY. The Senator from 
South Dakota has stated it so well in 
the final moments of this debate. We 
are being urged in the Senate, at the 
start of this administration, to reach 
out our hand and try to find common 
ground on public policy issues. We are 
attempting to do that in areas of edu-
cation, health care, and in many other 
areas. That is what we want to do with 
this regulation. 

We would like to have the process 
followed where the President makes a 
petition in the Federal Register and 
then there will be an opportunity to re-
view this rule and do it in a sensible, 
responsible, bipartisan way, but not to 
throw out 10 years of work. That is 
what we are asking. That is what we 
are requesting. That is what we think 
is reasonable and responsible to protect 
the lives and well-being of our fellow 
Americans. 
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On the other side, if they refuse to do 

so, they are effectively saying that the 
interest of the workers, primarily 
women, can be sacrificed on the chop-
ping block of political expediency. 
That is unacceptable. 

If the safety of workers is going to be 
compromised tonight, what will it be 
tomorrow? Will it be the safety of our 
food supply, the safety of our air, the 
safety of our water, the safety of our 
prescription drugs, the safety of med-
ical devices, the safety of our airports? 
What will it be tomorrow? 

This is the wrong way to proceed. We 
are saying let’s reach out and try to 
work this out. Let’s not cast the inter-
est of the workers on the chopping 
block. I urge my colleagues to vote 
against this resolution. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The Senator from Wyoming. 
Mr. ENZI. Mr. President, I yield my-

self the remainder of our time. I ask 
unanimous consent, since I have lis-
tened so many times to the example of 
the chickens and the processing of the 
chickens, that the response by the Sen-
ator from Arkansas be printed in the 
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Mar. 6, 2001] 

STRESSED POLITICS

In the final days of the Clinton Adminis-
tration—and with apparently as much atten-
tion to detail as the pardon process—more 
than 600 pages of ergonomics regulations 
were hastily finalized. These regulations 
would force every employer to adopt a com-
plete ergonomics program if just one ‘‘symp-
tom’’ of stress is found in an employee, even 
if that employee developed the injury in ath-
letics or weekend gardening. 

This week, however, after 65 years of in-
creasingly abdicating its lawmaking respon-
sibilities to federal bureaucrats, Congress 
may finally assert its authority and rescind 
Mr. Clinton’s unworkable ergonomic regula-
tions. Forcing a rewrite of repetitive stress 
injury rules would not only save billions, but 
also shock bureaucrats into the realization 
that if their rule making is too sloppy or un-
scientific there are ways of stopping them. 

The debate that begins today in the Senate 
was made possible by the 1996 Congressional 
Review Act. It allows a simple majority of 
both houses of Congress to reject federal reg-
ulations that have an impact of at least $100 
million a year. In part because the regula-
tions must be rescinded within 60 days of 
final promulgation, Congress hasn’t really 
used the weapon. That goes some way toward 
showing how outrageous these last gasp Clin-
ton ergonomics regulations must be. 

Indeed, a glimpse at the details of the reg-
ulations reveals just how unreasonable they 
are. For instance, employers must pay for up 
to three doctor visits for employees com-
plaining of repetitive stress injury and the 
doctor can report no information about 
whether the condition was caused outside 
the workplace. Businesswoman Tama Starr 
recounts other glaring problems with the 
regs in her nearby essay. 

President Clinton’s own Small business 
Administration estimates that the regula-

tions will cost firms between $60 billion and 
$100 billion a year. But the Occupational 
Safety and Health Administration is none-
theless able to claim the cost would be only 
$4.5 billion a year by factoring in dubious 
projections of health care cost savings. 

Believe it or not, the AFL–CIO calls repet-
itive stress injuries ‘‘the number one job 
safety injury issue in America’’ and is call-
ing in its chits with Democrats by demand-
ing they vote to uphold the regulations. As 
of now, Republicans have enough Democratic 
votes to prevail, but pressure to keep the 
regs is mounting. Among their most devout 
backers are trial lawyers, who look at ergo-
nomic litigation as the potential Next Fron-
tier of jackpot justice. 

Today’s ergonomics debate in the Senate 
could send a signal to both employers and 
employees alike that regulatory reform is 
possible. It also will show which of the mod-
erate Democratic Senators who talk a good 
game about reducing burdens on business 
will vote the same way. Employers should 
pay close attention to how Senators 
Liberman, Edwards and Kerry—all of whom 
are potential presidential candidates—end up 
voting. 

We have no doubt that ergonomic injuries 
are a growing problems in some occupations. 
Icing OSHA’s unworkable 600 pages of regu-
lations will still permit the Bush Adminis-
tration to issue ‘‘guidelines’’ to prevent inju-
ries while it rewrites the rules. Should the 
Congressional Review Act be triggered, for 
once it will be the federal bureaucracy that 
will have to adapt its desires to the market-
place rather than the otherway around. That 
alone makes today’s debate and vote worth 
weighing in on.

Mr. ENZI. Mr. President, I ask unani-
mous consent that an editorial from 
the Chicago Tribune be printed in the 
RECORD. 

There being no objection, the edi-
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Chicago Tribune, Mar. 6, 2001] 
ROLL BACK THE OSHA WORK RULES 

Last November, the Clinton administra-
tion did an end-run around Congress and 
rushed into place a set of massively costly 
rules to govern repetitive-stress injuries in 
the workplace. Member of Congress have an 
opportunity this week to rescind those rules 
and take an orderly, science-based approach 
to ergonomic injuries. 

They should do just that. 
Repetitive-stress injuries such as carpal 

tunnel syndrome are, no doubt, a serious 
problem. But the Clinton team’s answer was 
to blame the workplace for causing them and 
ask questions later. 

The rules effectively make employers 
wholly liable for injuries that employees 
may have suffered outside of work, but 
which may be aggravated by work. They 
override existing state workers’ compensa-
tion laws, mandating higher payments for 
ergonomic-related complaints. In short, they 
amount to a simplistic—and expensive—
meat-ax solution for a complex scientific 
puzzle that researchers still don’t fully un-
derstand. 

They come at a huge cost. Although the 
Occupational Safety and Health Administra-
tion puts the price tag on its rules at $4.5 bil-
lion, the Economic Policy Foundation 
gauges the cost to business at a staggering 
$125.6 billion. 

In their lame-duck haste, the Clinton team 
decided not to wait for a detailed report on 
ergonomic injuries that had been commis-

sioned by Congress and was being prepared 
by the National Academy of Sciences. 

The new workplace rules took effect Jan. 
16. The report—which was intended to inform 
any debate about such rules—was released 
Jan. 17. 

The study provides some ammunition to 
both sides in this debate. It found that most 
common musculoskeletal disorders—ac-
counting for 70 million visits to doctors’ of-
fices a year—are caused by work conditions 
as well as ‘‘non-work factors.’’ According to 
the study, ‘‘the connection between the 
workplace and these disorders is complex, 
partly because of the individual characteris-
tics of workers—such as age, gender and life-
style.’’

That study should now be the focus of de-
bate—and still can be. 

The Congressional Review Act, passed in 
1996, allows Congress to get rid of regula-
tions within 60 days of the time they’re 
issued by federal agencies. If a ‘‘resolution of 
disapproval’’ is approved by a majority in 
the House and Senate and signed by the 
president, the rules are history. The act also 
prohibits the regulations from being reissued 
in ‘‘substantially the same form.’’

A Senate vote could come as early as Tues-
day. 

It is in the best interests of employers and 
employees to make workplaces as safe as 
possible. That keeps workers healthy and 
saves money. But this was bad rule-making. 
Time for Congress to undo it. 

Mr. ENZI. Mr. President, throughout 
the day we have heard mention of 
newspapers that have said using this 
Congressional Review Act is the right 
way to go, what OSHA has proposed is 
the wrong way to go. We had this de-
bate in July. We said OSHA was not 
listening, they were proposing an 
ergonomics rule that would not work, 
and in a bipartisan way, this body 
adopted an amendment to an appro-
priations bill that said they could not 
do it for a year. That was to give us 
some time to work on it. 

That passed on the other side, and 
then, through the conference process, 
it got messed up to the point where it 
was moot. That was passed by both 
bodies. 

That should have been a warning to 
OSHA that we were concerned about 
the way they were doing the rule, that 
they were not listening to anybody. 
OSHA forced a flawed process, and they 
wound up with a flawed rule. That is 
rogue rulemaking, and we cannot allow 
it to happen. 

I am so thankful that Senator NICK-
LES and Senator REID worked on a bill 
5 years ago that makes this action pos-
sible. That was a bipartisan act to 
make sure that if agencies did some-
thing we did not like, especially in 
light of the fact that we are charged 
with seeing that those agencies let us 
pass the laws, this was our opportunity 
to say: You did it wrong; we are going 
to jerk the chain and make sure we do 
it right. That puts a huge responsi-
bility on us. I do not think there is 
anybody in this body who does not 
think there is an ergonomics problem, 
but what we want is a solution that 
will help the worker, not just cost 
money. 
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This is a little book of some of the 

hearings my subcommittee held. We 
have addressed these issues. It is in 
part where we know for sure that 
OSHA did not listen. We held hearings 
on the things they were talking about 
and did not find any testimony in favor 
of some of the things they were pro-
posing. 

As one listened to the debate today, 
one would think every employer was 
trying to hurt their employees. If they 
do, they cannot stay in business; they 
need employees. During the course of 
the testimony given by the assistant 
director of OSHA, I was fascinated to 
see, since I had been in the shoe busi-
ness before, that two New Balance shoe 
manufacturing facilities cut their 
workers compensation costs from $1.2 
million to $89,000 per year and reduced 
their lost and restricted workdays from 
11,000 to 549 during a 3-year period. 

I had to ask the assistant director 
just what kind of a fine process they 
had to have in place to get these people 
to do this magnificent work. It is one 
of many examples. There are many ex-
amples in here of employers who have 
done the right thing and made huge 
differences to their workers, as there 
are examples of individuals who have 
been hurt by work ergonomics. 

I had to ask: How much did you have 
to fine these New Balance shoe folks to 
get them to do that outstanding work? 

You will not be surprised to find out 
that his shocked answer was: We did 
not have to fine them. Of course, you 
do not have to fine them. You have to 
help them find solutions. That is what 
this rule misses. 

It does not help anybody to know ex-
actly what to do, particularly if it is a 
small businessman. They have to carry 
around 2 pounds’ worth of regulations 
and learn them well enough—it is not 
just 2 pounds; there are all those other 
additions to it I mentioned—they have 
to learn them well enough to do the job 
or they get fined substantially because 
this rule is about fines. This rule is not 
about helping people and the small 
businessmen. 

The Senator from Iowa mentioned 
earlier he did not really know the rule 
that well, but then he does not have to 
because we cannot be fined under this. 
We do not have to meet these same ob-
ligations. Every small businessman in 
this country is going to have to know 
that stuff or pay the price. 

We heard how 10 years of effort went 
into this. Every time people mention 
that I think about my dad interviewing 
people for the shoe business. One of the 
things he always asked was how much 
experience they had. A lot of times 
they had a lot of experience—10, 20, 30 
years of experience in the shoe busi-
ness. One of the things he always told 
me was that sometimes after he hired 
them he found out what they had was 
1 year of experience, 30 times. 

That is what they got on OSHA. 
Until they actually get to the point 

where they publish something that 
people can look at and evaluate, you 
don’t have but 1 year’s experience 10 
times. 

If it is flawed, it is still flawed. If it 
is a rotten tree, rotten to the core, you 
can’t just prune it. If it has a bad foun-
dation, you don’t want to build on it. 
So we can’t take what has been done 
and work on it. 

Now, another comment made today 
is the employers have all of this power, 
the employer can say what is hap-
pening. Let me state what the em-
ployer can’t do under this rule. If 
somebody gets injured, he cannot talk 
to the doctor and find out how he got 
injured and how he could be saved from 
it because he is not allowed to inves-
tigate that. That has always been a ca-
pability under workers compensation. 
The employer has always been able to 
find out what hurt his employee and 
how he could change it. 

Another thing that is mentioned is 
this is only 8 pages of rules. I have to 
remind Members, whether it is 8, 400, 
600 or 800—and it really is 800—it is not 
like filling out your tax forms. If you 
do a simple form, you probably only 
have to do 2 pages, but if you only pay 
attention to those 2 pages, you don’t 
pay attention to all the pages and reg-
ulations that come with it, you are not 
going to get it done right. I challenge 
anybody to be able to fill that thing 
out without looking at a single ref-
erence. Again, thousands of pages. 

That is what we are doing here, forc-
ing on the American small business-
man thousands and thousands of pages 
of work. We showed some of the for-
mulas they have to have. I think every-
body ought to have to be able to trans-
late that formula before they vote 
against the Review Act tonight. 

It has also been mentioned that we 
spent millions of dollars for the Na-
tional Academy of Sciences to do stud-
ies. I have to say, some of the quotes 
from the National Academy of Sciences 
remind me of some of the things that 
people do with the Bible—a little bit of 
selective reading. 

I have to say something about OSHA. 
We said wait. Did they wait? No, they 
didn’t wait. Now we hear all the quotes 
about how the National Academy of 
Sciences said it is OK to do this rule. 
Well, read that and I don’t think you 
will agree that the National Academy 
of Sciences thinks that is the proper 
way to go. 

But remember, OSHA didn’t even 
wait to find that out. They were so ad-
amant, so focused on doing exactly 
what they wanted to do; they didn’t lis-
ten to us; they didn’t listen to any of 
our staff; they didn’t listen to any of 
the committees. They went ahead and 
did what they wanted to do. 

I talked about a flawed process. They 
paid people to testify; they brought 
them in and practiced them; they re-
wrote their testimony; they paid them 

to tear apart testimony. What galls me 
the most, they paid them to tear apart 
the testimony of the people testifying 
on the other side. 

We cannot let that happen in the 
United States. People have to have 
their own right to testify without 
being taken on by government money. 

As I mentioned, this bill was pushed 
by OSHA through a forced process and 
they wound up with a forced rule. We 
cannot let that rule stand. I ask Mem-
bers to vote for the resolution and to 
vote against the OSHA rule. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed for a third reading and 
was read the third time. 

The PRESIDING OFFICER. The 
question is on the passage of the joint 
resolution. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll.

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 56, 
nays 44, as follows: 

[Rollcall Vote No. 15 Leg.] 

YEAS—56 

Allard 
Allen 
Baucus 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Cochran 
Collins 
Craig 
Crapo 
DeWine 
Domenici 
Ensign 
Enzi 

Fitzgerald 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kyl 
Landrieu 
Lincoln 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NAYS—44 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carnahan 
Carper 
Cleland 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Leahy 
Levin 

Lieberman 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Torricelli 
Wellstone 
Wyden 

The joint resolution (S.J. Res. 6) was 
passed, as follows: 

S.J. RES. 6

Resolved by the Senate and House of Rep-
resentatives of the United States of America in 
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Congress assembled, That Congress dis-
approves the rule submitted by the Depart-
ment of Labor relating to ergonomics (pub-
lished at 65 Fed. Reg. 68261 (2000)), and such 
rule shall have no force or effect. 

Mr. NICKLES. Mr. President, I move 
to reconsider the vote. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Virginia. 

f 

MORNING BUSINESS 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
now be in a period of morning business 
with Senators speaking for up to 10 
minutes each. I think the distinguished 
Senator from Illinois is going to pro-
ceed, and then I shall return to follow 
him. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Illinois. 
Mr. DURBIN. Mr. President, I ask 

unanimous consent to speak in morn-
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SCHOOL SHOOTINGS AND GUN 
SAFETY 

Mr. DURBIN. Mr. President, I rise to-
night to express my deep sadness for 
the families and victims of yesterday’s 
high school shooting tragedy in Cali-
fornia. 

Yesterday, Charles ‘‘Andy’’ Williams, 
a 15-year-old high school student, 
snapped. By all accounts, this was a 
child who was a frequent victim of bul-
lies and was picked on by others at 
school. A troubled child is a sad reality 
in America today, but a troubled child 
with a gun is a tragedy waiting to hap-
pen. 

Gun safety is not the only issue this 
tragedy highlights. We need to encour-
age adults and students to listen more 
carefully and take swifter action when 
young people make threats of gun vio-
lence. We need more counselors in our 
Nation’s schools who can help young 
people deal with the pressures of grow-
ing up. But we also must prevent trou-
bled children from obtaining firearms. 

Once again, I come to the floor to 
renew my plea—the American people’s 
plea—for Congress to do the right 
thing, to pass commonsense gun safety 
legislation. We can continue to throw 
our hands in the air, shrug our shoul-
ders, and hope this problem will go 
away by itself—sadly, we know bet-
ter—or we can begin to face the reality 
of our situation: We live in a country 
populated by 281 million people and an 
estimated 200 million firearms. 

Our Consumer Product Safety Com-
mission can regulate the design of a 

toy gun, to make sure it will not pinch 
the finger of a child, but the National 
Rifle Association has made sure that 
this same agency has no authority to 
regulate the safety of a real gun that 
could blow off a child’s finger or worse. 

Anyone—let me repeat, anyone—can 
walk into a gun show today and walk 
out with an unlimited supply of fire-
arms—no documentation, no back-
ground check, no questions asked. And 
yet we express surprise when, year 
after year, our children are left de-
fenseless as they attempt to dodge bul-
lets at their schools. We use words such 
as ‘‘tragedy’’ and ‘‘shock’’ to describe 
the aftermath of school shootings, 
when we know they are foreseeable—we 
know they are foreseeable. 

Some in this Senate have argued that 
the reasonable gun safety legislation 
we have proposed on this side of the 
aisle will not reduce gun violence. 
They said the same thing about the 
Brady bill, too. They were wrong then; 
they are wrong now. 

It is not enough to wait for deaths 
caused by gun violence and then ‘‘en-
force the law’’ against those who vio-
late it. We must work to aggressively 
prevent gun violence before it happens, 
not merely enforce the law after the 
school shootings. 

We must cut off the avenues for chil-
dren to obtain firearms. 

The American people are very clear 
on this issue, but Congress drags its 
feet, offering empty excuses for why we 
cannot pass any gun safety legislation. 
And what are the excuses? A back-
ground check at a gun show cannot be 
passed by Congress, according to the 
NRA, because it violates the second 
amendment. Requiring a child safety 
lock to be sold with a handgun some-
how, according to the NRA, imposes an 
unreasonable burden on gun stores and 
manufacturers. A 3-day waiting period 
for a handgun—well, the NRA says that 
clearly violates our second amendment 
constitutional right.

This is a phony facade and a phony 
argument, one that continues to en-
danger our children in the one place in 
their lives they should expect to be 
safe at every moment—at school. In all 
likelihood, after the headlines on this 
most recent shooting will die down, 
this Congress will return to blissful ig-
norance with respect to the gun prob-
lem in America. But how many more 
tragedies, such as the one we have seen 
in California yesterday, have to happen 
before Congress finally takes action? 
How many? 

Statistics from the Centers for Dis-
ease Control reveal that gun violence 
takes the lives of over 30,000 Americans 
every year, including 4,000 children. No 
other nation on Earth has this many 
gun deaths. When will this problem be 
big enough for Congress to care? Maybe 
at 35,000 deaths, 40,000, 100,000? What 
will it take? 

I watched yesterday while this Cali-
fornia shooting tragedy unfolded, and I 

couldn’t help but recall Columbine. 
Only 2 years ago, I walked into that 
Cloakroom and watched the live tele-
vision coverage of students and teach-
ers running and hiding in an effort to 
escape open gunfire at a school in a 
‘‘safe neighborhood.’’ I remember the 
terror and shock on their faces. I re-
member the child hanging out of the 
window with one of his arms extended 
and bloody. I remember the funerals of 
the 12 young students and the teacher 
who died as a result. Almost 2 years 
have passed since the Columbine trag-
edy. Now we have another high school 
tragedy in another safe neighborhood, 
but still Congress refuses to enact sen-
sible gun safety legislation. 

Last May mothers across America 
celebrated Mother’s Day, not by stay-
ing home with their families and cook-
ing their favorite dish or by getting 
breakfast in bed. They went out and 
marched. They marched against gun vi-
olence. I joined them on the shore of 
Lake Michigan as hundreds, maybe 
thousands gathered to make it clear to 
Congressmen and Senators alike that 
they had had enough as mothers. They 
called on Congress to pass common-
sense gun safety legislation. Several of 
my colleagues and I participated in the 
march. These moms are mad. They will 
have their day. 

This is a new Congress with a 50/50 
split. We found time in this new Con-
gress to consider voiding worker safety 
legislation. We will find time in this 
Congress to deal with bankruptcy, 
clamping down on those who file for 
bankruptcy but not on the credit in-
dustry. And now, sadly, we will find 
time for a lot of other issues other 
than gun safety. We haven’t heard any 
clamor from the other side about the 
need to address gun violence. Mothers 
are burying their children before they 
have a chance to raise them while this 
Congress stands idly by. 

Commonsense gun safety legislation, 
that is all the American people are 
asking for. As yesterday’s shooting 
tragedy in California tells us, this Con-
gress must act and act now. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I ask unanimous consent 
that when the final order is entered 
this evening, the Democratic time for 
morning business be controlled as fol-
lows: 10 minutes each for Senators 
Feinstein, Feingold, and Lincoln, and 
15 minutes for Senator Clinton and 
Senator BIDEN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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