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SENATE CONCURRENT RESOLU-

TION 22—HONORING THE 21 MEM-
BERS OF THE NATIONAL GUARD 
WHO WERE KILLED IN THE 
CRASH OF A NATIONAL GUARD 
AIRCRAFT ON MARCH 3, 2001, IN 
SOUTH-CENTRAL GEORGIA 
Mr. WARNER (for himself, Mr. 

ALLEN, Mr. GRAHAM, and Mr. NELSON of 
Florida) submitted the following con-
current resolution; which was referred 
to the Committee on Armed Services: 

S. CON. RES. 22

Whereas a C–23 Sherpa National Guard air-
craft crashed in south-central Georgia on 
March 3, 2001, killing all 21 National Guard 
members on board; 

Whereas of the 21 National Guard members 
on board, 18 were members of the Virginia 
Air National Guard from the Hampton Roads 
area of Virginia returning home following 
two weeks of training duty in Florida and 
the other 3 were members of the Florida 
Army National Guard who comprised the 
flight crew of the aircraft; 

Whereas the Virginia National Guard 
members killed, all of whom were members 
of the 203rd Red Horse Engineering Flight of 
Virginia Beach, Virginia, were Master Ser-
geant James Beninati, 46, of Virginia Beach, 
Virginia; Staff Sergeant Paul J. Blancato, 38, 
of Norfolk, Virginia; Technical Sergeant Er-
nest Blawas, 47, of Virginia Beach, Virginia; 
Staff Sergeant Andrew H. Bridges, 33, of 
Chesapeake, Virginia; Master Sergeant Eric 
Bulman, 59, of Virginia Beach, Virginia; 
Staff Sergeant Paul Cramer, 43, of Norfolk, 
Virginia; Technical Sergeant Michael East, 
40, of Parksley, Virginia; Staff Sergeant 
Ronald Elkin, 43, of Norfolk, Virginia; Staff 
Sergeant James Ferguson, 41, of Newport 
News, Virginia; Staff Sergeant Randy John-
son, 40, of Emporia, Virginia; Senior Airman 
Mathrew Kidd, 23, of Hampton, Virginia; 
Master Sergeant Michael Lane, 34, of 
Moyock, North Carolina; Technical Sergeant 
Edwin Richardson, 48, of Virginia Beach, Vir-
ginia; Technical Sergeant Dean Shelby, 39, of 
Virginia Beach, Virginia; Staff Sergeant 
John Sincavage, 27, of Chesapeake, Virginia; 
Staff Sergeant Gregory Skurupey, 34, of 
Gloucester, Virginia; Staff Sergeant Richard 
Summerell, 51, of Franklin, Virginia; and 
Major Frederick Watkins, III, 35, of Virginia 
Beach, Virginia; 

Whereas the Florida National Guard mem-
bers killed, all of whom were members of De-
tachment 1, 1st Battalion, 171st Aviation, of 
Lakeland, Florida, were Chief Warrant Offi-
cer John Duce, 49, of Orange Park, Florida; 
Chief Warrant Officer Eric Larson, 34, of 
Land-O-Lakes, Florida; and Staff Sergeant 
Robert Ward, 35, of Lakeland, Florida; 

Whereas these members of the National 
Guard were performing their duty in further-
ance of the national security interests of the 
United States; 

Whereas the members of the Armed Forces, 
including the National Guard, are routinely 
called upon to perform duties that place 
their lives at risk; and 

Whereas the members of the National 
Guard who lost their lives as a result of the 
aircraft crash on March 3, 2001, died in the 
honorable service to the Nation and exempli-
fied all that is best in the American people: 
Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress—

(1) honors the 18 members of the Virginia 
Air National Guard and 3 members of the 
Florida Army National Guard who were 

killed on March 3, 2001, in the crash of a C–
23 Sherpa National Guard aircraft in south-
central Georgia; and 

(2) sends heartfelt condolences to their 
families, friends, and loved ones.

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 13. Mr. LEAHY proposed an amendment 
to the bill S. 420, to amend title II, United 
States Code, and for other purposes. 

SA 14. Mr. WELLSTONE proposed an 
amendment to the bill S. 420, supra. 

SA 15. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the 
bill S. 420, supra; which was ordered to lie on 
the table. 

SA 16. Ms. COLLINS (for herself, Mr. 
KERRY, and Mr. STEVENS) submitted an 
amendment intended to be proposed by her 
to the bill S. 420, supra; which was ordered to 
lie on the table. 

SA 17. Mr. DURBIN proposed an amend-
ment to the bill S. 420, supra. 

SA 18. Mr. REED submitted an amendment 
intended to be proposed by him to the bill S. 
420, supra; which was ordered to lie on the 
table.

f 

TEXT OF AMENDMENTS 

SA 13. Mr. LEAHY proposed an 
amendment to the bill S. 420, to amend 
title II, United States Code, and for 
other purposes; as follows:

At the end of title IV, add the following: 
SEC. 446. PRIORITY FOR SMALL BUSINESS CREDI-

TORS. 
(a) CHAPTER 7.—Section 726(b) of title II, 

United States Code, is amended—
(1) by inserting ‘‘(1)’’ after ‘‘(b)’’; 
(2) by striking ‘‘paragraph, except that in 

a’’ and inserting the following: ‘‘paragraph, 
except that—

‘‘(A) in a’’; and 
(3) by striking the period at the end and in-

serting the following: ‘‘; and 
‘‘(B) with respect to each such paragraph, 

a claim of a small business has priority over 
a claim of a creditor that is a for-profit busi-
ness but is not a small business. 

‘‘(2) In this subsection—
‘‘(A) the term ‘small business’ means an 

unincorporated business, partnership, cor-
poration, association, or organization that—

‘‘(i) has fewer than 25 full-time employees, 
as determined on the date on which the mo-
tion is filed; and 

‘‘(ii) is engaged in commercial or business 
activity; and 

‘‘(B) the number of employees of a wholly 
owned subsidiary of a corporation includes 
the employees of—

‘‘(i) a parent corporation; and 
‘‘(ii) any other subsidiary corporation of 

the parent corporation.’’. 
(b) CHAPTER 12.—Section 1222 of title 11, 

United States Code, is amended—
(1) in subsection (a), as amended by section 

213 of this Act, by adding at the end the fol-
lowing: 

‘‘(5) provide that no distribution shall be 
made on a nonpriority unsecured claim of a 
for-profit business that is not a small busi-
ness until the claims of creditors that are 
small businesses have been paid in full.’’; and 

(2) by adding at the end the following: 
‘‘(e) For purposes of subsection (a)(5)—
‘‘(1) the term ‘small business’ means an un-

incorporated business, partnership, corpora-
tion, association, or organization that—

‘‘(A) has fewer than 25 full-time employees, 
as determined on the date on which the mo-
tion is filed; and 

‘‘(B) is engaged in commercial or business 
activity; and 

‘‘(2) the number of employees of a wholly 
owned subsidiary of a corporation includes 
the employees of—

‘‘(A) a parent corporation; and 
‘‘(B) any other subsidiary corporation of 

the parent corporation.’’. 
(c) CHAPTER 13.—Section 1322(a) is amend-

ed—
(1) in subsection (a), as amended by section 

213 of this Act, by adding at the end the fol-
lowing: 

‘‘(5) provide that no distribution shall be 
made on a nonpriority unsecured claim of a 
for-profit business that is not a small busi-
ness until the claims of creditors that are 
small businesses have been paid in full.’’; and 

(2) by adding at the end the following: 
‘‘(f) For purposes of subsection (a)(5)—
‘‘(1) the term ‘small business’ means an un-

incorporated business, partnership, corpora-
tion, association, or organization that—

‘‘(A) has fewer than 25 full-time employees, 
as determined on the date on which the mo-
tion is filed; and 

‘‘(B) is engaged in commercial or business 
activity; and 

‘‘(2) the number of employees of a wholly 
owned subsidiary of a corporation includes 
the employees of—

‘‘(A) a parent corporation; and 
‘‘(B) any other subsidiary corporation of 

the parent corporation.’’. 
On page 67, line 4, strike ‘‘inserting ‘; 

and’ ’’ and insert ‘‘inserting a semicolon’’. 
On page 67, line 13, strike the period and 

insert ‘‘; and’’. 
On page 69, line 13, strike ‘‘inserting ‘; 

and’ ’’ and insert ‘‘inserting a semicolon’’. 
On page 69, line 22, strike the period and 

insert ‘‘; and’’. 
Amend the table of contents accordingly. 

SA 14. Mr. WELLSTONE proposed an 
amendment to the bill S. 240, to amend 
title II, United States Code, and for 
other purposes; as follows:

On page 441, after line 2, add the following: 
(c) EXEMPTIONS.—
(1) IN GENERAL.—This Act and the amend-

ments made by this Act do not apply to any 
debtor that can demonstrate to the satisfac-
tion of the court that the reason for the fil-
ing was a result of debts incurred through 
medical expenses, as defined in section 213(d) 
of the Internal Revenue Code of 1986, unless 
the debtor elects to make a provision of this 
Act or an amendment made by this Act ap-
plicable to that debtor. 

(2) APPLICABILITY.—Title 11, United States 
Code, as in effect on the day before the effec-
tive date of this Act and the amendments 
made by this Act, shall apply to persons re-
ferred to in paragraph (1) on and after the 
date of enactment of this Act, unless the 
debtor elects otherwise in accordance with 
paragraph (1). 

SA 15. Mr. BAUCUS submitted an 
amendment intended to be proposed by 
him to the bill S. 420, to amend title II, 
United States Code, and for other pur-
poses; which was ordered to lie on the 
table; as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. INVOLUNTARY CASES. 

Section 303 of title 11, United States Code, 
is amended—
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(1) in subsection (b)(1), by—
(A) inserting ‘‘as to liability or amount’’ 

after ‘‘bona fide dispute’’; and 
(B) striking ‘‘if such claims’’ and inserting 

‘‘if such undisputed claims’’; and 
(2) in subsection (h)(1), by inserting before 

the semicolon the following: ‘‘as to liability 
or amount’’. 

SA 16. Ms. COLLINS (for herself, Mr. 
KERRY, and Mr. STEVENS) submitted an 
amendment intended to be proposed by 
her to the bill S. 420, to amend title II, 
United States Code, and for other pur-
poses; which was ordered to lie on the 
table; as follows:

At the appropriate place insert the fol-
lowing: 
SEC. ll. FAMILY FISHERMEN. 

(a) DEFINITIONS.—Section 101 of title 11, 
United States Code, is amended—

(1) by inserting after paragraph (7) the fol-
lowing: 

‘‘(7A) ‘commercial fishing operation’ in-
cludes—

‘‘(A) the catching or harvesting of fish, 
shrimp, lobsters, urchins, seaweed, shellfish, 
or other aquatic species or products; 

‘‘(B) for purposes of section 109 and chapter 
12, aquaculture activities consisting of rais-
ing for market any species or product de-
scribed in subparagraph (A); and 

‘‘(C) the transporting by vessel of a pas-
senger for hire (as defined in section 2101 of 
title 46) who is engaged in recreational fish-
ing; 

‘‘(7B) ‘commercial fishing vessel’ means a 
vessel used by a fisherman to carry out a 
commercial fishing operation;’’; 

(2) by inserting after paragraph (19) the fol-
lowing: 

‘‘(19A) ‘family fisherman’ means—
‘‘(A) an individual or individual and spouse 

engaged in a commercial fishing operation 
(including aquaculture for purposes of chap-
ter 12)—

‘‘(i) whose aggregate debts do not exceed 
$1,500,000 and not less than 80 percent of 
whose aggregate noncontingent, liquidated 
debts (excluding a debt for the principal resi-
dence of such individual or such individual 
and spouse, unless such debt arises out of a 
commercial fishing operation), on the date 
the case is filed, arise out of a commercial 
fishing operation owned or operated by such 
individual or such individual and spouse; and 

‘‘(ii) who receive from such commercial 
fishing operation more than 50 percent of 
such individual’s or such individual’s and 
spouse’s gross income for the taxable year 
preceding the taxable year in which the case 
concerning such individual or such indi-
vidual and spouse was filed; or 

‘‘(B) a corporation or partnership—
‘‘(i) in which more than 50 percent of the 

outstanding stock or equity is held by—
‘‘(I) 1 family that conducts the commercial 

fishing operation; or 
‘‘(II) 1 family and the relatives of the mem-

bers of such family, and such family or such 
relatives conduct the commercial fishing op-
eration; and 

‘‘(ii)(I) more than 80 percent of the value of 
its assets consists of assets related to the 
commercial fishing operation; 

‘‘(II) its aggregate debts do not exceed 
$1,500,000 and not less than 80 percent of its 
aggregate noncontingent, liquidated debts 
(excluding a debt for 1 dwelling which is 
owned by such corporation or partnership 
and which a shareholder or partner main-
tains as a principal residence, unless such 
debt arises out of a commercial fishing oper-

ation), on the date the case is filed, arise out 
of a commercial fishing operation owned or 
operated by such corporation or such part-
nership; and 

‘‘(III) if such corporation issues stock, such 
stock is not publicly traded;’’; and 

(3) by inserting after paragraph (19A) the 
following: 

‘‘(19B) ‘family fisherman with regular an-
nual income’ means a family fisherman 
whose annual income is sufficiently stable 
and regular to enable such family fisherman 
to make payments under a plan under chap-
ter 12 of this title;’’. 

(b) WHO MAY BE A DEBTOR.—Section 109(f) 
of title 11, United States Code, is amended by 
inserting ‘‘or family fisherman’’ after ‘‘fam-
ily farmer’’. 

(c) CHAPTER 12.—Chapter 12 of title 11, 
United States Code, is amended—

(1) in the chapter heading, by inserting 
‘‘OR FISHERMAN’’ after ‘‘FAMILY FARM-
ER’’; 

(2) in section 1201, by adding at the end the 
following: 

‘‘(e)(1) Notwithstanding any other provi-
sion of law, for purposes of this subsection, a 
guarantor of a claim of a creditor under this 
section shall be treated in the same manner 
as a creditor with respect to the operation of 
a stay under this section. 

‘‘(2) For purposes of a claim that arises 
from the ownership or operation of a com-
mercial fishing operation, a co-maker of a 
loan made by a creditor under this section 
shall be treated in the same manner as a 
creditor with respect to the operation of a 
stay under this section.’’; 

(3) in section 1203, by inserting ‘‘or com-
mercial fishing operation’’ after ‘‘farm’’; 

(4) in section 1206, by striking ‘‘if the prop-
erty is farmland or farm equipment’’ and in-
serting ‘‘if the property is farmland, farm 
equipment, or property of a commercial fish-
ing operation (including a commercial fish-
ing vessel)’’; and 

(5) by adding at the end the following: 
‘‘§ 1232. Additional provisions relating to fam-

ily fishermen 
‘‘(a)(1) Notwithstanding any other provi-

sion of law, except as provided in subsection 
(c), with respect to any commercial fishing 
vessel of a family fisherman, the debts of 
that family fisherman shall be treated in the 
manner prescribed in paragraph (2). 

‘‘(2)(A) For purposes of this chapter, a 
claim for a lien described in subsection (b) 
for a commercial fishing vessel of a family 
fisherman that could, but for this sub-
section, be subject to a lien under otherwise 
applicable maritime law, shall be treated as 
an unsecured claim. 

‘‘(B) Subparagraph (A) applies to a claim 
for a lien resulting from a debt of a family 
fisherman incurred on or after the date of 
enactment of this chapter. 

‘‘(b) A lien described in this subsection is—
‘‘(1) a maritime lien under subchapter III 

of chapter 313 of title 46 without regard to 
whether that lien is recorded under section 
31343 of title 46; or 

‘‘(2) a lien under applicable State law (or 
the law of a political subdivision thereof). 

‘‘(c) Subsection (a) shall not apply to—
‘‘(1) a claim made by a member of a crew 

or a seaman including a claim made for— 
‘‘(A) wages, maintenance, or cure; or 
‘‘(B) personal injury; or 
‘‘(2) a preferred ship mortgage that has 

been perfected under subchapter II of chapter 
313 of title 46. 

‘‘(d) For purposes of this chapter, a mort-
gage described in subsection (c)(2) shall be 
treated as a secured claim.’’. 

(d) CLERICAL AMENDMENTS.—
(1) TABLE OF CHAPTERS.—In the table of 

chapters for title 11, United States Code, the 
item relating to chapter 12, is amended to 
read as follows:
‘‘12. Adjustments of Debts of a Family 

Farmer or Family Fisherman with 
Regular Annual Income ............... 1201’’.

(2) TABLE OF SECTIONS.—The table of sec-
tions for chapter 12 of title 11, United States 
Code, is amended by adding at the end the 
following new item:
‘‘1232. Additional provisions relating to fam-

ily fishermen.’’.
(e) APPLICABILITY.—
Nothing in this section shall change, af-

fect, or amend the Fishery Conservation and 
Management Act of 1976 (16 U.S.C. 1801, et 
seq.). 

Amend the table of contents accordingly. 

SA 17. Mr. DURBIN proposed an 
amendment to the bill S. 420, to amend 
title II, United States Code, and for 
other purposes; as follows:

At the end of subtitle A of title II, add the 
following: 
SEC. 204. DISCOURAGING PREDATORY LENDING 

PRACTICES. 
Section 502(b) of title 11, United States 

Code, is amended— 
(1) in paragraph (8), by striking ‘‘or’’ at the 

end; 
(2) in paragraph (9), by striking the period 

at the end and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(10) the claim is based on a secured debt, 

if the creditor has failed to comply with any 
applicable requirement under subsection (a), 
(b), (c), (d), (e), (f), (g), (h), or (i) of section 
129 of the Truth in Lending Act (15 U.S.C. 
1639).’’. 

SA 18. Mr. REED submitted an 
amendment intended to be proposed by 
him to the bill S. 420, to amend title II, 
United States Code, and for other pur-
poses; which was ordered to lie on the 
table; as follows:

At the end of subtitle A of title II, add the 
following: 
SEC. 204. GAO STUDY ON REAFFIRMATION PROC-

ESS. 
(a) STUDY.—The General Accounting Office 

(in this section referred to as the ‘‘GAO’’) 
shall conduct a study of the reaffirmation 
process under title 11, United States Code, to 
determine the overall treatment of con-
sumers within the context of that process, 
including consideration of—

(1) the policies and activities of creditors 
with respect to reaffirmation; and 

(2) whether there is abuse or coercion of 
consumers inherent in the process. 

(b) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, 
the GAO shall submit a report to the Con-
gress on the results of the study conducted 
under subsection (a), together with any rec-
ommendations for legislation to address any 
abusive or coercive tactics found within the 
reaffirmation process. 

Amend the table of contents accordingly.

f 

NOTICES OF HEARINGS/MEETINGS 

COMMITTEE ON RULES AND ADMINISTRATION 
Mr. MCCONNELL. Mr. President, I 

wish to announce that the Committee 
on Rules and Administration will meet 
at 4 p.m., Thursday, March 8, 2001, in 
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