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calls. They have been entrusted to continue
the legacy of those who have sailed the seas
before them. Their role in transporting goods
and services is the critical link required to sup-
port a global economy. It has been instru-
mental in securing the prosperity our nation
enjoys today. And, at the same time, as the
merchant marine makes such tremendous
contributions to our nation’s prosperity, they
continue to strengthen their skills and remain
ready to flex what President Roosevelt called
the “Fourth Arm of Defense” in time of crisis.

Madam Speaker, as we approach this Me-
morial Day weekend, it is a privilege for me to
honor and thank the men and women of the
United States Merchant Marine. Their efforts
and dedication have contributed to our nation
from the beginning and they continue to be an
important element in America’s ability to main-
tain peace through strength.

| urge support for House Concurrent Reso-
lution 109 and encourage a “yes” vote.

Mr. COSTELLO. Madam Speaker, I
yield back the balance of my time.

Mr. LATOURETTE. Madam Speaker,
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr.
LATOURETTE) that the House suspend
the rules and agree to the concurrent
resolution, H. Con. Res. 109.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. LATOURETTE. Madam Speaker,
on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

——
GENERAL LEAVE

Mr. LATOURETTE. Madam Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 495, H.R. 1801, and on House
Concurrent Resolutions 76, 79, 87 and
109, the measures just considered by
the House.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

—————

SMALL BUSINESS LIABILITY
PROTECTION ACT

Mr. GILLMOR. Madam Speaker, I
move to suspend the rules and pass the
bill (H.R. 1831) to provide certain relief
for small businesses from liability
under the Comprehensive Environ-
mental Response, Compensation, and
Liability Act of 1980.

The Clerk read as follows:

H.R. 1831

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

CONGRESSIONAL RECORD—HOUSE

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Small Busi-
ness Liability Protection Act’.

SEC. 2. SMALL BUSINESS LIABILITY RELIEF.

(a) EXEMPTIONS.—Section 107 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9607) is amended by adding at the end
the following new subsections:

““(0) DE MICROMIS EXEMPTION.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), a person shall not be liable,
with respect to response costs at a facility
on the National Priorities List, under this
Act if liability is based solely on paragraph
(3) or (4) of subsection (a), and the person, ex-
cept as provided in paragraph (4) of this sub-
section, can demonstrate that—

‘“(A) the total amount of the material con-
taining hazardous substances that the person
arranged for disposal or treatment of, ar-
ranged with a transporter for transport for
disposal or treatment of, or accepted for
transport for disposal or treatment, at the
facility was less than 110 gallons of liquid
materials or less than 200 pounds of solid ma-
terials (or such greater or lesser amounts as
the Administrator may determine by regula-
tion); and

‘“(B) all or part of the disposal, treatment,
or transport concerned occurred before April
1, 2001.

‘“(2) EXCEPTIONS.—Paragraph (1) shall not
apply in a case in which—

‘“(A) the President determines that—

‘(i) the materials containing hazardous
substances referred to in paragraph (1) have
contributed significantly or could contribute
significantly, either individually or in the
aggregate, to the cost of the response action
or natural resource restoration with respect
to the facility; or

‘‘(ii) the person has failed to comply with
an information request or administrative
subpoena issued by the President under this
Act or has impeded or is impeding, through
action or inaction, the performance of a re-
sponse action or natural resource restoration
with respect to the facility; or

‘““(B) a person has been convicted of a
criminal violation for the conduct to which
the exemption would apply, and that convic-
tion has not been vitiated on appeal or oth-
erwise.

‘(3) NO JUDICIAL REVIEW.—A determination
by the President under paragraph (2)(A) shall
not be subject to judicial review.

‘“(4) NONGOVERNMENTAL THIRD-PARTY CON-
TRIBUTION ACTIONS.—In the case of a con-
tribution action, with respect to response
costs at a facility on the National Priorities
List, brought by a party, other than a Fed-
eral, State, or local government, under this
Act, the burden of proof shall be on the party
bringing the action to demonstrate that the
conditions described in paragraph (1)(A) and
(B) of this subsection are not met.

“(p) MUNICIPAL SOLID WASTE EXEMPTION.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2) of this subsection, a person
shall not be liable, with respect to response
costs at a facility on the National Priorities
List, under paragraph (3) of subsection (a) for
municipal solid waste disposed of at a facil-
ity if the person, except as provided in para-
graph (5) of this subsection, can demonstrate
that the person is—

‘“(A) an owner, operator, or lessee of resi-
dential property from which all of the per-
son’s municipal solid waste was generated
with respect to the facility;

‘“(B) a business entity (including a parent,
subsidiary, or affiliate of the entity) that,
during its 3 taxable years preceding the date

May 21, 2001

of transmittal of written notification from
the President of its potential liability under
this section, employed on average not more
than 100 full-time individuals, or the equiva-
lent thereof, and that is a small business
concern (within the meaning of the Small
Business Act (16 U.S.C. 631 et seq.)) from
which was generated all of the municipal
solid waste attributable to the entity with
respect to the facility; or

‘“(C) an organization described in section
501(c)(3) of the Internal Revenue Code of 1986
and exempt from tax under section 501(a) of
such Code that, during its taxable year pre-
ceding the date of transmittal of written no-
tification from the President of its potential
liability under this section, employed not
more than 100 paid individuals at the loca-
tion from which was generated all of the mu-
nicipal solid waste attributable to the orga-
nization with respect to the facility.

For purposes of this subsection, the term ‘af-
filiate’ has the meaning of that term pro-
vided in the definition of ‘small business
concern’ in regulations promulgated by the
Small Business Administration in accord-
ance with the Small Business Act (15 U.S.C.
631 et seq.).

‘(2) EXCEPTION.—Paragraph (1) shall not
apply in a case in which the President deter-
mines that—

‘““(A) the municipal solid waste referred to
in paragraph (1) has contributed signifi-
cantly or could contribute significantly, ei-
ther individually or in the aggregate, to the
cost of the response action or natural re-
source restoration with respect to the facil-
ity;

‘“(B) the person has failed to comply with
an information request or administrative
subpoena issued by the President under this
Act; or

‘“(C) the person has impeded or is imped-
ing, through action or inaction, the perform-
ance of a response action or natural resource
restoration with respect to the facility.

“(3) NO JUDICIAL REVIEW.—A determination
by the President under paragraph (2) shall
not be subject to judicial review.

‘(4) DEFINITION OF MUNICIPAL
WASTE.—

‘‘(A) IN GENERAL.—For purposes of this sub-
section, the term ‘municipal solid waste’
means waste material—

‘“(i) generated by a household (including a
single or multifamily residence); and

‘(i) generated by a commercial, indus-
trial, or institutional entity, to the extent
that the waste material—

‘““(I) is essentially the same as waste nor-
mally generated by a household;

““(IT) is collected and disposed of with other
municipal solid waste as part of normal mu-
nicipal solid waste collection services; and

“(III) contains a relative quantity of haz-
ardous substances no greater than the rel-
ative quantity of hazardous substances con-
tained in waste material generated by a typ-
ical single-family household.

‘“(B) ExXAMPLEs.—Examples of municipal
solid waste under subparagraph (A) include
food and yard waste, paper, clothing, appli-
ances, consumer product packaging, dispos-
able diapers, office supplies, cosmetics, glass
and metal food containers, elementary or
secondary school science laboratory waste,
and household hazardous waste.

“(C) EXCLUSIONS.—The term ‘municipal
solid waste’ does not include—

‘(i) combustion ash generated by resource
recovery facilities or municipal incinerators;
or

“(ii) waste material from manufacturing
or processing operations (including pollution
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