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Macomb County’s most helpful and caring vol-
unteer organizations, the Retired Senior Vol-
unteer Program (RSVP). Since 1986, they 
have been providing outstanding assistance to 
seniors in and around my district. 

An organization of senior citizens and retir-
ees, the RSVP’s mission is to provide inde-
pendent living assistance to other seniors. 
They serve an invaluable role in the commu-
nity as peer companions and aides. Whether 
they are delivering meals, helping administra-
tively at senior centers, or just playing chess 
with a lonely patient, the volunteers of the 
Macomb RSVP are helping return the luster to 
the golden years of so many of our senior citi-
zens. 

I would like to thank each and every one of 
the volunteers who give their time and energy 
through the RSVP. They take advantage of 
their good health, good natures, and good 
hearts to assist those not as blessed by cir-
cumstance. To those they visit and assist, 
they truly are one of life’s blessings. 

I urge my colleagues to not only recognize 
Macomb County’s RSVP group on their 15 
years of service, but also to seek out, and if 
necessary take an active role in creating a Re-
tired and Senior Volunteer Organization in 
other communities, and support their efforts to 
care for our elder population. 
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THE GOOD SAMARITAN VOLUN-
TEER FIREFIGHTER ASSISTANCE 
ACT OF 2001 

HON. MICHAEL N. CASTLE 
OF DELAWARE 

IN THE HOUSE OF REPRESENTATIVES 
Monday, May 21, 2001 

Mr. CASTLE. Mr. Speaker, I rise today to in-
troduce the ‘‘Good Samaritan Volunteer Fire-
fighter Assistance Act of 2001.’’ This legisla-
tion removes a barrier which has prevented 
some organizations from donating surplus fire 
fighting equipment to needy volunteer fire de-
partments. Under current law, the threat of 
civil liability has caused some organizations to 
destroy fire equipment, rather than donating it 
to volunteer, rural and other financially- 
strapped departments. 

We know that every day, across the United 
States, firefighters respond to calls for help. 
We are grateful that these brave men and 
women work to save our lives and protect our 
homes and businesses. We presume that 
these firefighters work in departments which 
have the latest and best firefighting and pro-
tective equipment. What we must recognize is 
that there are an estimated 30,000 firefighters 
who risk their lives daily due to a lack of basic 
Personal Protective Equipment (PPE). In both 
rural and urban fire departments, limited budg-
ets make it difficult to purchase more than fuel 
and minimum maintenance. There is not 
enough money to buy new equipment. At the 
same time, certain industries are constantly 
improving and updating the fire protection 
equipment to take advantage of new, state-of- 
the-art innovation. Sometimes, the surplus 
equipment may be almost new or has never 
been used to put out a single fire. Sadly, the 
threat of civil liability causes many organiza-
tions to destroy, rather than donate, millions of 
dollars of quality fire equipment. 

Not only do volunteer fire departments pro-
vide an indispensable service, some estimates 
indicate that the nearly 800,000 volunteer fire-
fighters nationwide save state and local gov-
ernments $36.8 billion a year. While volun-
teering to fight fires, these same, selfless indi-
viduals are asked to raise funds to pay for 
new equipment. Bake sales, pot luck dinners, 
and raffles consume valuable time that could 
be better spent training to respond to emer-
gencies. All this, while surplus equipment is 
being destroyed. 

In states that have removed liability barriers, 
such as Texas, volunteer fire companies have 
received millions of dollars in quality fire fight-
ing equipment. The generosity and good will 
of private entities donating surplus fire equip-
ment to volunteer fire companies are well re-
ceived by the firefighters and the communities. 
The donated fire equipment will undergo a 
safety inspection by the fire company to make 
sure firefighters and the public are safe. 

We can help solve this problem. Congress 
can respond to the needs of volunteer fire 
companies by removing civil liability barriers. I 
urge my colleagues to cosponsor this legisla-
tion and look forward to working with the Judi-
ciary Committee to bring this bill to the House 
Floor. 

This bill accomplishes this by raising the 
current liability standard from negligence to 
gross negligence. 
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CAN TESTERS PASS THE TEST? 

HON. BARNEY FRANK 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 21, 2001 

Mr. FRANK. Mr. Speaker, the House is 
about to vote on a plan to make annual testing 
of students from grades 3–8 mandatory 
throughout the nation. I hope that no one will 
vote on that proposal before reading the fol-
lowing excellent report on the great difficulties 
involved in implementing a national program of 
annual testing. 

[From The New York Times, May 20, 2001] 
RIGHT ANSWER, WRONG SCORE: TEST FLAWS 

TAKE TOLL 
(By Diana B. Henriques and Jacques 

Steinberg) 
One day last May, a few weeks before com-

mencement, Jake Plumley was pulled out of 
the classroom at Harding High School in St. 
Paul and told to report to his guidance coun-
selor. 

The counselor closed the door and asked 
him to sit down. The news was grim, Jake, a 
senior, had failed a standardized test re-
quired for graduation. To try to salvage his 
diploma, he had to give up a promising job 
and go to summer school. ‘‘It changed my 
whole life, that test,’’ Jake recalled. 

In fact, Jake should have been elated. He 
actually had passed the test. But the com-
pany that scored it had made an error, giv-
ing Jake and 47,000 other Minnesota students 
lower scores than they deserved. 

An error like this—made by NCS Pearson, 
the nation’s biggest test scorer—is every 
testing company’s worst nightmare. One ex-
ecutive called it ‘‘the equivalent of a plane 
crash for us.’’ 

But it was not an isolated incident. The 
testing industry is coming off its three most 

problem-plagued years. Its missteps have af-
fected millions of students who took stand-
ardized proficiency tests in at least 20 states. 

An examination of recent mistakes and 
interviews with more than 120 people in-
volved in the testing process suggest that 
the industry cannot guarantee the kind of 
error-free, high-speed testing that parents, 
educators and politicians seem to take for 
granted. 

Now President Bush is proposing a 50 per-
cent increase in the workload of this tiny in-
dustry—a handful of giants with a few small 
rivals. The House could vote on the Bush 
plan this week, and if Congress signs off, 
every child in grades 3 to 8 will be tested 
each year in reading and math. Neither the 
Bush proposal nor the Congressional debate 
has addressed whether the industry can han-
dle the daunting logistics of this additional 
business. 

Already, a growing number of states use 
these so-called high-stakes exams—not to be 
confused with the SAT, the college entrance 
exam—to determine whether students in 
grades 3 to 12 can be promoted or granted a 
diploma. The tests are also used to evaluate 
teachers and principals and to decide how 
much tax money school districts receive. 
How well schools perform on these tests can 
even affect property values in surrounding 
neighborhoods. 

Each recent flaw had its own tortured his-
tory. But all occurred as the testing industry 
was struggling to meet demands from states 
to test more students, with custom-tailored 
tests of greater complexity, designed and 
scored faster than ever. 

In recent years, the four testing companies 
that dominate the market have experienced 
serious breakdowns in quality control. Prob-
lems at NCS, for example, extend beyond 
Minnesota. In the last three years, the com-
pany produced a flawed answer key that in-
correctly lowered multiple-choice scores for 
12,000 Arizona students, erred in adding up 
scores of essay tests for students in Michigan 
and was forced with another company to 
rescore 204,000 essay tests in Washington be-
cause the state found the scores too gen-
erous. NCS also missed important deadlines 
for delivering test results in Florida and 
California. 

‘‘I wanted to just throw them out and hire 
a new company,’’ said Christine Jax, Min-
nesota’s top education official. ‘‘But then my 
testing director warned me that there isn’t a 
blemish-free testing company out there. 
That really shocked me.’’ 

One error by another big company resulted 
in nearly 9,000 students in New York City 
being mistakenly assigned to summer school 
in 1999. In Kentucky, a mistake in 1997 by a 
smaller company, Measured Progress of 
Dover, N.H., denied $2 million in achieve-
ment awards to deserving schools. In Cali-
fornia, test booklets have been delivered to 
schools too late for the scheduled test, were 
left out in the rain or arrived with missing 
pages. 

Many industry executives attribute these 
errors to growing pains. 

The boom in high-stakes tests ‘‘caught us 
somewhat by surprise,’’ said Eugene T. 
Paslov, president of Harcourt Educational 
Measurement, one of the largest testing 
companies. ‘‘We’re turned around, and re-
sponded to these issues, and made some dra-
matic improvements.’’ 

Despite the recent mistakes, the industry 
says, its error rate is infinitesimal on the 
millions of multiple-choice tests scored by 
machine annually. But that is only part of 
the picture. Today’s tests rely more heavily 
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on essay-style questions, which are more dif-
ficult to score. The number of multiple- 
choice answer sheets scored by NCS more 
than doubled from 1997 to 2000, but the num-
ber of essay-style questions more than quad-
rupled in that period, to 84.4 million from 20 
million. 

Even so, testing companies turn the scor-
ing of these writing samples over to thou-
sands of temporary workers earning as little 
as $9 an hour. 

Several scorers, speaking publicly for the 
first time about problems they saw, com-
plained in interviews that they were pressed 
to score student essays without adequate 
training and that they saw tests scored in an 
arbitrary and inconsistent manner. 

‘‘Lots of people don’t even read the whole 
test—the time pressure and scoring pressure 
are just too great,’’ said Artur Golczewski, a 
doctoral candidate, who said he has scored 
tests for NCS for two years, most recently in 
April. 

NCS executives dispute his comments, say-
ing that the company provides careful, accu-
rate scoring of essay questions and that scor-
ers are carefully supervised. 

Because these tests are subject to error 
and subjective scoring, the testing industry’s 
code of conduct specifies that they not be 
the basis for life-altering decisions about 
students. Yet many states continue to use 
them for that purpose, and the industry has 
done little to stop it. 

When a serious mistake does occur, school 
districts rarely have the expertise to find it, 
putting them at the mercy of testing compa-
nies that may not be eager to disclose their 
failings. The surge in school testing in the 
last five years has left some companies 
struggling to find people to score tests and 
specialists to design them. 

‘‘They are stretched too thin,’’ said Terry 
Bergeson, Washington State’s top education 
official. ‘‘The politicians of this country 
have made education everybody’s top pri-
ority, and everybody thinks testing is the 
answer for everything.’’ 

THE MISTAKE—WHEN 6 WRONGS WERE RIGHTS 
The scoring mistake that plagued Jake 

Plumley and his Minnesota classmates is a 
window into the way even glaring errors can 
escape detection. In fact, NCS did not catch 
the error. A parent did. 

Martin Swaden, a lawyer who lives in 
Mendota Heights, Minn., was concerned 
when his daughter, Sydney, failed the state’s 
basic math test last spring. A sophomore 
with average grades, Sydney found math dif-
ficult and had failed the test before. 

This time, Sydney failed by a single an-
swer. Mr. Swaden wanted to know why, so he 
asked the state to see Sydney’s test papers. 
‘‘Then I could say, ‘Syd, we gotta study maps 
and graphs,’ or whatever,’’ he explained. 

But curiosity turned to anger when state 
education officials sent him boilerplate e- 
mail messages denying his request. After 
threatening a lawsuit, Mr. Swaden was fi-
nally given an appointment. On July 21, he 
was ushered into a conference room at the 
department’s headquarters, where he and a 
state employee sat down to review the 68 
questions on Sydney’s test. 

When they reached Question No. 41, Mr. 
Swaden immediately knew that his daugh-
ter’s ‘‘wrong’’ answer was right. 

The question showed a split-rail fence, and 
asked which parts of it were parallel. Sydney 
had correctly chosen two horizontal rails; 
the answer key picked one horizontal rail 
and one upright post. 

‘‘By the time we found the second scoring 
mistake, I knew she had passed,’’ Mr. 

Swaden said. ‘‘By the third, I was concerned 
about just how bad this was.’’ 

After including questions that were being 
field-tested for future use, someone at NCS 
had failed to adjust the answer key, result-
ing in 6 wrong answers out of 68 questions. 
Even worse, two quality control checks that 
would have caught the errors were never 
done. 

Eric Rud, an honor-roll student except in 
math, was one of those students mislabeled 
as having failed. Paralyzed in both legs at 
birth, Eric had achieved a fairly normal 
school life, playing wheelchair hockey and 
dreaming of become an architect. But when 
he was told he had failed, his spirits plum-
meted, his father, Rick Rud, said. 

Kristle Glau, who moved to Minnesota in 
her senior year, did not give up on high 
school when she became pregnant. She per-
severed, and assumed she would graduate be-
cause she was confident she had passed the 
April test, as in fact, she had. 

‘‘I had a graduation party, with lots of pre-
sents,’’ she recalled angrily. ‘‘I had my cap 
and gown. My invitations were out.’’ Finally, 
she said, her mother learned what her teach-
ers did not have the heart to tell her; accord-
ing to NCS, she had failed the test and would 
not graduate. 

When the news of NCS’s blunder reached 
Ms. Jax, the state schools commissioner, she 
wept. ‘‘I could not believe,’’ she said, ‘‘how 
we could betray children that way.’’ 

But when she learned that the error would 
have been caught if NCS had done the qual-
ity control checks it had promised in its bid, 
she was furious. She summoned the chief ex-
ecutive of NCS, David W. Smith, to a news 
conference and publicly blamed the company 
for the mistake. 

Mr. Smith made no excuses. ‘‘We messed 
up,’’ he said. ‘‘We are extremely sorry this 
happened.’’ NCS has offered a $1,000 tuition 
voucher to the seniors affected, and is cov-
ering the state’s expenses for retesting. It 
also paid for a belated graduation ceremony 
at the State Capitol. 

Jake Plumley and several other students 
are suing NCS on behalf of Minnesota teen-
agers who they say were emotionally injured 
by NCS’s mistake. NCS has argued that its 
liability does not extend to emotional dam-
ages. 

The court cases reflect a view that is com-
mon among parents and even among some 
education officials: that standardized testing 
should be, and can be, foolproof. 
THE TASK—TRYING TO GRADE 300 MILLION TEST 

SHEETS 
The mistake that derailed Jake Plumley’s 

graduation plans occurred in a bland build-
ing in a field just outside Iowa City. From 
the driveway on North Dodge Street, the 
structure looks like an overgrown suite of 
medical offices with a small warehouse in 
the back. 

Casually dressed workers, most of them 
hired for the spring testing season, gather 
outside a loading dock to smoke, or wander 
out for lunch at Arby’s. 

This is ground zero for the testing indus-
try, NCS’s Measurement Services unit. More 
of the nation’s standardized tests are scored 
here than anywhere else. Last year, nearly 
300 million answer sheets coursed through 
this building, the vast majority without mis-
hap. At this facility and at other smaller 
ones around the country, NCS scores a big 
chunk of the exams from other companies. 
What the company does in this building af-
fects not only countless students, but the 
reputation of the entire industry. 

Inside, machines make the soft sound of 
shuffling cards as they scan in student an-

swers to multiple-choice questions. Hand- 
written answers are also scanned in, to be 
scored later by workers. 

But behind the soft whirring and method-
ical procedures is an often frenzied rush to 
meet deadlines, a rush that left many people 
at the company feeling overwhelmed, cur-
rent and former employees said. 

‘‘There was a lack of personnel, a lack of 
time, too many projects, too few people,’’ 
signed Nina Metzner, an education assess-
ment consultant who worked at NCS. ‘‘Peo-
ple were spread very, very thin.’’ 

Those concerns were echoed by other cur-
rent and former NCS employees, several of 
whom said those pressures had played a role 
in the Minnesota error and other problems at 
the company. 

Mr. Smith, the NCS chief executive, dis-
puted those reports. The company has sus-
tained a high level of accuracy, he said, by 
matching its staffing to the volume of its 
business. The Minnesota mistake, he said, 
was not caused by the pressures of a heavy 
workload but by ‘‘pure human error caused 
by individuals who had the necessary time to 
perform a quality function they did not per-
form.’’ 

Betsy Hickok, a former NCS scoring direc-
tor, said she had worked hard to ensure the 
accurate scoring of essays. But that became 
more difficult, she said, as she and her scor-
ers were pressed into working 12-hour days, 
six days a week. 

‘‘I became concerned,’’ Ms. Hickok said 
‘‘about my ability, and the ability of the 
scorers, to continue making sound decisions 
and keeping the best interest of the student 
in mind.’’ 

Mr. Smith said NCS was ‘‘committed to 
scoring every test accurately.’’ 

THE WORKERS—SOME QUESTIONS ABOUT 
TRAINING 

The pressures reported by NCS executives 
are affecting the temporary workers who 
score the essay questions in vogue today, 
said Mariah Steele, a former NCS scorer and 
a graduate student in Iowa City. 

In today’s tight labor markets, Ms. Steele 
is the testing industry’s dream recruit. She 
is college-educated but does not have a full- 
time job; she lives near a major test-scoring 
center and is willing to work for $9 an hour. 

For her first two evenings, she and nearly 
100 other recruits were trained to score math 
tests from Washington State. This training 
is critical, scoring specialists say, to make 
sure that scorers consistently apply a state’s 
specific standards, rather than their own. 

But one evening in late July, as the Wash-
ington project was ending, Ms. Steele said, 
she was asked by her supervisor to stop grad-
ing math and switch to a reading test from 
another state, without any training. 

‘‘He just handed me a scoring rubric and 
said, ‘Start scoring,’ ’’ Ms. Steele said. Per-
haps a dozen of her co-workers were given 
similar instructions, she added, and were of-
fered overtime as an inducement. 

Baffled, Ms. Steele said she read through 
the scoring guide and scored tests for about 
30 minutes. ‘‘Then I left, and didn’t go 
back,’’ she said. ‘‘I really was not confident 
in my ability to score that test.’’ 

Two other former scorers for NCS say they 
saw inconsistent grading. 

Renée Brochu of Iowa City recalled when a 
supervisor explained that a certain response 
should be scored as a 2 on a two-point scale. 
‘‘And someone would gasp and say, ‘Oh, no, 
I’ve scored hundreds of those as a 1,’’ Ms. 
Brochu said. ‘‘There was never the sugges-
tion that we go back and change the ones al-
ready scored.’’ 
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Another former scorer, Mr. Golczewski, ac-

cused supervisors of trying to manipulate re-
sults to match expectations. ‘‘One day you 
see an essay that is a 3, and the next day 
those are to be 2’s because they say we need 
more 2’s,’’ he said. 

He recalled that the pressure to produce 
worsened as deadlines neared. ‘‘We are actu-
ally told,’’ he said, ‘‘to stop getting too in-
volved or thinking too long about the score— 
to just score it on our first impressions.’’ 

Mr. Smith of NCS dismissed these anec-
dotes as aberrations that were probably 
caught by supervisors before they affected 
scores. 

‘‘Mistakes will occur,’’ he said. ‘‘We do ev-
erything possible to eliminate those mis-
takes before they affect an individual test 
taker.’’ 

New York City did not use NCS to score its 
essay-style tests; instead, like a few other 
states, it used local teachers. But like the 
scorers in Iowa, they also complained that 
they had not been adequately trained. 

One reading teacher said she was assigned 
to score eight-grade math tests. ‘‘I said I 
hadn’t been in eight-grade math class since I 
was in eight grade,’’ she said. 

Another teacher, said she, arrived late at 
the scoring session and was put right to 
work without any training. 

Roseanne DeFablo, assistant education 
commissioner in New York State, said she 
thought the complaints were exaggerated. 
State audits each year of 10 percent of the 
tests do not show any major problems, she 
said, ‘‘so I think it’s unlikely that there’s 
any systemic problem with the scoring.’’ 

THE DEMAND—STATES PUSHING FOR MORE, 
FASTER 

Testing specialists argue that educators 
and politicians must share the blame for the 
rash of testing errors because they are ask-
ing too much of the industry. 

They says schools want to test as late in 
the year as possible to maximize student per-
formance, while using tests that take longer 
to score. Yet schools want the results before 
the school year ends so they can decide 
about school financing, teacher evaluations, 
summer school, promotions or graduation. 

‘‘The demands may just be impossible,’’ 
said Edward D. Roeber, a former education 
official who is now vice president for exter-
nal affairs for Measured Progress. 

Case in point: California. On Oct. 9, 1997, 
Gov. Pete Wilson signed into law a bill that 
gave state education officials five weeks to 
choose and adopt a statewide achievement 
test, called the Standardized Testing and Re-
porting program. 

The law’s ‘‘unrealistic’’ deadlines; state 
auditors said later, contributed to the nu-
merous quality control problems that 
plagued the test contractor, Harcourt Edu-
cational Measurement, for the next two 
years. 

That state audit, and an audit done for 
Harcourt by Deloitte & Touche, paint a dev-
astating portrait of what went wrong. There 
was not time to test the computer link be-
tween Harcourt, the test contractor, and 
NCS, the subcontractor. When needed, it did 
not work, causing delays. Some test mate-
rials were delivered so late that students 
could not take the test on schedule. 

It got worse. pages in test booklets were 
duplicated, missing or out of order. One dis-
trict’s test booklets, more than two tons of 
paper, were dumped on the sidewalk outside 
the district offices at 5 p.m. on a Friday—in 
the rain. Test administrators were not ade-
quately trained. When school districts got 
the computer disks from NCS that were sup-

posed to contain the test results, some of the 
data was inaccurate and some of the disks 
were blank. 

In 1998, nearly 700 of the stat’s 8,500 schools 
got inaccurate test results, and more than 
750,000 students were not included in the 
statewide analysis of the test results. 

Then, in 1999, Harcourt made a mistake en-
tering demographic data into its computer. 
The resulting scores made it appear that stu-
dents with a limited command of English 
were performing better in English than they 
actually were, a politically charged statistic 
in a state that had voted a year earlier to 
eliminate bilingual education in favor of a 
one-year intensive class in English. 

‘‘There’s tremendous political pressure to 
get tests in place faster than is prudent,’’ 
said Maureen G. DiMarco, a vice president at 
Houghton Mifflin, whose subsidiary, the Riv-
erside Publishing Company, was one of the 
unsuccessful bidders for California’s busi-
ness. 

Dr. Paslov, who became president of Har-
court Educational Measurement after the 
1999 problems, said that the current testing 
season in California is going smoothly and 
that Harcourt has addressed concerns about 
errors and delays. 

But California is still sprinting ahead. 
In 1999, Gov. Gray Davis signed a bill di-

recting state education officials to develop 
another statewide test, the California High 
School Exit Exam. Once again, industry ex-
ecutive said, speed seemed to trump all other 
considerations. 

None of the major testing companies had 
on the project because of what Ms. DiMarco 
called ‘‘impossible, unrealistic time lines.’’ 

With no bidders, the state asked the com-
panies to draft their own proposals. ‘‘We had 
just 10 days to put it together,’’ recalled 
George W. Bohrnstedt, senior vice president 
of research at the American Institutes for 
Research, which has done noneducational 
testing but is new to school testing. 

Phil Spears, the state testing director, said 
A.I.R. faced a ‘‘monumental task, building 
and administering a test in 18 months.’’ 

‘‘Most states,’’ Mr. Spears said, ‘‘would 
take three-plus years to do that kind of 
test.’’ 

The new test was given for the first time 
this spring. 

THE CONCERN—LIFE CHOICES BASED ON SCORE 
States are not just demanding more speed; 

they are demanding more complicated 
exams. Test companies once had a steady 
business selling the same brand-name tests, 
like Harcourt’s Stanford Achievement Test 
or Riverside’s Iowa Test of Basic Skills, to 
school districts. These ‘‘shelf’’ tests, also 
called norm-referenced tests, are the testing 
equivalent of ready-to-wear clothing. Graded 
on a bell curve, they measure how a student 
is performing compared with other students 
taking the same tests. 

But increasingly, states want custom tai-
loring, tests designed to fit their homegrown 
educational standards. These ‘‘criterion ref-
erenced’’ tests measure students against a 
fixed yardstick, not against each other. 

That is exactly what Arizona wanted when 
it hired NCS and CTB/McGraw-Hill in De-
cember 1998. What it got was more than two 
years of errors, delays, escalating costs and 
angry disappointment on all sides. 

Some of the problems Arizona encountered 
occurred because the state had established 
standards that, officials later conceded, were 
too rigorous. But the State blames other dis-
ruptions on NCS. 

‘‘You can’t trust the quality assurance 
going on now,’’ said Kelly Powell, the Ari-

zona testing director, who is still wrangling 
with NCS. 

For its part, NCS has thrown up its hands 
on Arizona. ‘‘We’ve given Arizona nearly $2 
of service for every dollar they have paid 
us,’’ said Jeffrey W. Taylor, a senior vice 
president of NCS. Mr. Taylor said NCS would 
not bid on future business in that state. 

Each customized test a state orders must 
be designed, written, edited, reviewed by 
state educators, field-tested, checked for va-
lidity and bias, and calibrated to previous 
tests—an arduous process that requires a 
battery of people trained in educational sta-
tistics and psychometrics, the science of 
measuring mental function. 

While the demand for such people is ex-
ploding, they are in extremely short supply 
despite salaries that can reach into the six 
figures, people in the industry said. ‘‘All of 
us in the business are very concerned about 
capacity,’’ Mr. Bohrnstedt of A.I.R. said. 

And academia will be little help, at least 
for a while, because promising candidates 
are going into other, more lucrative areas of 
statistics and computer programming, test-
ing executives say. 

Kurt Landgraf, president of the Edu-
cational Testing Service in Princeton, N.J., 
the titan of college admission tests but a 
newcomer to high-stakes state testing, esti-
mated that there are about 20 good people 
coming into the field every year. 

Already, the strain on the test-design proc-
ess is showing. A supplemental math test 
that Harcourt developed for California in 
1999 proved statistically unreliable, in part 
because it was too short. Harcourt had been 
urged to add five questions to the test, state 
auditors said, but that was never done. 

Even more troubling, most test profes-
sionals say, is the willingness of states like 
Arizona to use standardized tests in ways 
that violate the testing industry’s profes-
sional standards. For example, many states 
use test scores for determining whether stu-
dents graduate. Yet the American Edu-
cational Research Association, the nation’s 
largest educational research group, specifi-
cally warns educators against making high- 
stakes decisions based on a single test. 

Among the reasons for this position, test-
ing professionals say, is that some students 
are emotionally overcome by the pressure of 
taking standardized tests. And a test score, 
‘‘like any other source of information about 
a student, is subject to error,’’ noted the Na-
tional Research Council in a comprehensive 
study of high-stakes testing in 1999. 

But industry executives insist that, while 
they try to persuade schools to use tests ap-
propriately, they are powerless to enforce in-
dustry standards when their customers are 
determined to do otherwise. A few executives 
say privately that they have refused to bid 
on state projects they thought professionally 
and legally indefensible. 

‘‘But we haven’t come to the point yet, and 
I don’t know if we will, where we are going 
to tell California—Where we sell $44 million 
worth of business—‘Nope! We don’t like the 
way you people are using these instruments, 
so we’re not going to sell you this test,’ ’’ Dr. 
Paslov said. 

Besides, as one executive said, ‘‘If I don’t 
sell them, my competitors will.’’ 

THE EXPECTATIONS—BUSH PROPOSAL RAISES 
THE BAR 

President Bush explained in a radio ad-
dress on Jan. 24 why he wanted to require an-
nual testing of students in grades 3 to 8 in 
reading, math and science, ‘‘without yearly 
testing,’’ he said, ‘‘we do not know who is 
falling behind and who needs our help.’’ 
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While many children will clearly need 

help, so will the testing industry if it is 
called upon to carry out Mr. Bush’s plan, 
education specialists said. 

Currently, only 13 states test for reading 
and math in all six grades required by the 
Bush plan. If Mr. Bush’s plan is carried 
out,—the industry’s workload will grow by 
more than 50 percent. 

Ms. Jax, Minnesota’s top school official, 
says she is not close to being ready. ‘‘It’s 
just impossible to find enough people,’’ she 
said, ‘‘I will have to add at least four tests. 
I don’t have the capacity for that, and I’m 
not convinced that the industry does ei-
ther.’’ 

Certainly the industry has been generating 
revenues that could support some expansion. 
In 1999, its last full year as an independent 
company, NCS reported revenues of more 
than $620 million, up 30 percent from the pre-
vious year. The other major players, all cor-
porate units, do not disclose revenues. 

Several of the largest testing companies 
have assured the administration that the in-
dustry can handle the additional work. ‘‘It’s 
taken the testing industry a while to gear up 
for this,’’ said Dr. Paslov of Harcourt. ‘‘But 
we are ready.’’ 

Other executives are far less optimistic. ‘‘I 
don’t know how anyone can say that we can 
do this now,’’ said Mr. Landgraf of the Edu-
cational Testing Service. 

Russell Hagen, chief executive of the Data 
Recognition Corporation, a midsize testing 
company in Maple Grove, Minn., worries 
that the added workload from the Bush pro-
posal would create even more quality control 
problems, with increasingly serious con-
sequences for students. ‘‘Take the Minnesota 
experience and put it in 50 states,’’ he said. 

The Minnesota experience is still a fresh 
fact of life for students like Jake Plumley, 
who is working nights for Federal Express 
and hoping to find another union job like the 
one he gave up last summer. 

But despite his difficult experience, he 
does not oppose the kind of testing that de-
railed his post-graduation plans. ‘‘The high- 
stakes test—it keeps kids motivated. So I 
understand the idea of the test,’’ he said. 
‘‘But they need to do it right.’’ 

f 

LETTER TO THE NATIONAL ACAD-
EMY OF SCIENCES REGARDING 
ARSENIC 

HON. DOUG BEREUTER 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, May 21, 2001 

Mr. BEREUTER. Mr. Speaker, this Member 
submits this letter he sent on May 17, 2001, 
to Dr. Bruce Alberts, President of the National 
Academy of Sciences regarding a meeting of 
the National Research Council’s arsenic re-
view subcommittee. The letter expresses 
strong concerns about the agenda and partici-
pants. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, May 17, 2001. 
Dr. BRUCE ALBERTS, 
President, National Academy of Sciences, 
Washington, DC. 

DEAR DR. ALBERTS: I am writing to express 
concerns about the meeting scheduled to be 
held on May 21st by the National Research 
Council’s arsenic review subcommittee. 

As you know, the Environmental Protec-
tion Agency (EPA) has asked the National 

Academy of Sciences to review new studies 
regarding the health effects of arsenic in 
drinking water and to review the EPA’s risk 
analysis of arsenic. Unfortunately, it has 
come to my attention that there are signifi-
cant concerns about the upcoming review. 
There is a growing appearance that the proc-
ess may not be as balanced as it needs to be 
and questions have been raised about the ob-
jectivity of the review. 

Several specific and troubling concerns 
have been recently relayed to me. First, it is 
my understanding that a representative of 
the Natural Resources Defense Council is on 
the agenda for the May 21st meeting, but no 
one representing state or local interests has 
been invited. Second, I have been informed 
that certain scientists who expressed con-
cerns about the proposed lower levels of ar-
senic in drinking water were not invited 
back to serve on the panel while those sup-
porting a significant decrease were included 
on the subcommittee. Finally, it has been 
brought to my attention that the panel will 
only be hearing from those EPA representa-
tives who favor advocating a lower standard 
for arsenic in drinking water. 

Because of the seriousness of this issue, I 
believe it requires immediate attention and I 
would appreciate a prompt response address-
ing these concerns. I strongly support a sci-
entific approach to addressing this issue 
which is of great interest to many Nebras-
kans. However, I believe it must be done in 
an objective manner which takes into ac-
count a wide variety of scientific viewpoints. 

Thank you for your attention in this mat-
ter. Additionally, I want you to know I will 
place this letter in the CONGRESSIONAL 
RECORD. 

Best wishes, 
DOUG BEREUTER, 
Member of Congress. 

f 

INTRODUCTION OF THE SOLID 
WASTE INTERNATIONAL TRANS-
PORTATION ACT OF 2001 

HON. MIKE ROGERS 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 21, 2001 

Mr. ROGERS of Michigan. Mr. Speaker, in 
1999, more than 2 million cubic yards of for-
eign municipal waste was imported to the 
State of Michigan, with the citizens of the state 
having no say in the process. The citizens of 
Michigan have made it clear: they want the 
power to regulate incoming foreign waste. 
Through their elected officials, Michigan citi-
zens have attempted to gain some control of 
the importation of municipal waste to Michi-
gan. Each time though, these legislative ac-
tions have been deemed unconstitutional in 
court, as states have not been granted the 
necessary authority by Congress. The Solid 
Waste International Transportation Act of 2001 
is designed to give every state the authority to 
prohibit or limit the influx of foreign municipal 
waste through state legislative action. 

A Supreme Court decision in 1978, City of 
Philadelphia v. New Jersey, struck down a 
New Jersey statue which prohibited the impor-
tation of most out of state municipal waste, 
partially on the basis that the Federal Solid 
Waste Disposal Act, had no ‘‘clear and mani-
fest purpose of Congress to preempt the en-
tire field of interstate waste, either by express 

statutory command, or by implicit legislative 
design.’’ The Solid Waste International Trans-
portation Act of 2001 would amend the Solid 
Waste Disposal Act to provide that express 
statutory command. 

Northeast Bancorp v. Board of Governors of 
the Federal Reserve System 472 U.S. 159, 
174 (1985) said ‘‘When Congress so chooses, 
state actions which it plainly authorizes are in-
vulnerable to constitutional attack under the 
Commerce Clause.’’ The Solid Waste Inter-
national Transportation Act of 2001 would be 
a plain authorization of the state’s authority to 
prohibit or limit incoming foreign municipal 
waste. 

Every state in this nation should have the 
ability to regulate the influx of foreign munic-
ipal waste. If a state wants to prohibit the im-
portation of foreign waste, they aught to have 
that power. If a state wants to import large 
amounts of foreign waste, they aught to have 
that power. Or if a state wants to restrict the 
importation of foreign municipal waste, they 
aught to have that power too. Through their 
elected representatives, let’s give the citizens 
of their respective states a say in the importa-
tion of foreign municipal waste. 

f 

WOMEN’S BREAST CANCER 
RECOVERY ACT, H.R. 1485 

HON. FRANK A. LoBIONDO 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Monday, May 21, 2001 

Mr. LOBIONDO. Mr. Speaker, I rise today to 
speak on behalf of a bill I recently introduced, 
H.R. 1485, the Women’s Breast Cancer Re-
covery Act of 2001, along with my colleague, 
Representative Sue Myrick. This important 
piece of legislation would provide a significant 
measure of relief for women across our nation 
who are confronted by breast cancer. We in-
troduce this bill on behalf of women who are 
now fighting the battle against breast cancer, 
and for any friends and relatives who may 
have lost a loved one to this terrible disease. 

Specifically, our legislation would require in-
surance plans that currently provide breast 
cancer medical and surgical benefits to guar-
antee medically appropriate and adequate in- 
patient care following a mastectomy, 
lumpectomy or lymph node dissection. In par-
ticular, our bill will stop the practice of ‘‘drive- 
through’’ mastectomies. This legislation will 
also protect doctors from any penalties or re-
ductions in reimbursement from insurance 
plans when they follow their judgment on what 
is medically appropriate and necessary for the 
patient. 

Most importantly, group health insurers will 
not be able to provide ‘‘bonuses’’ or any other 
financial incentives to a physician in order to 
keep in-patient stays below certain limits, or 
limit referrals to second opinions. 

Our legislation also requires health care pro-
viders to pay for secondary consultations 
when test results come back either negative or 
positive. This provision will give all patients the 
benefit of a second opinion in relation to diag-
nosing all types of cancer, not just breast can-
cer. 

I am proud to say that the Women’s Cancer 
Recovery Act will empower women to deter-
mine the best course of care. Recovery time 
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