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LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY last month. The Local Law
Enforcement Act of 2001 would add new
categories to current hate crimes legis-
lation sending a signal that violence of
any kind is unacceptable in our soci-
ety.

I would like to describe a heinous
crime that occurred November 7, 1999
in Lawrence, KS. Two heterosexual
men, one a student at Kansas Univer-
sity, were walking down the street
when some men directed anti-gay epi-
thets at them. After responding to the
remarks, the two were attacked by five
men. One of the victims was knocked
backwards on a concrete planter and
held down while two attackers struck
his face with their fists. The other ran
to call the police. This was the third
such incident in as many months. One
of the victims said that the police ini-
tially told him they could not arrest
the perpetrators because, ‘it was their
word against ours.”

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation, we can
change hearts and minds as well.

————

ROLE OF THE FEDERAL OMBUDS-
MEN IN DISPUTE RESOLUTION

Mr. AKAKA. Mr. President, last week
the General Accounting Office, GAO,
released a report I requested entitled
“Human Capital: The Role of Ombuds-
men in Dispute Resolution.” The re-
port studies the use of Federal ombuds-
man offices as an informal alternative
to existing and more conventional
processes to deal with personnel con-
flicts inside Federal agencies.

I know that traditional formal dis-
pute resolution processes have long
been criticized. To address these con-
cerns, the Federal Government pro-
motes and encourages alternative
methods including the use of ombuds-
men. This has resulted in the greater
use of alternative dispute resolution,
ADR, practices, both because of legisla-
tion, specifically the Administrative
Dispute Resolution Act of 1990, ADRA,
and because of a desire to resolve work-
places conflicts quickly to the mutual
benefit of both the employee and the
agency. I wish to point out that om-
budsmen are not themselves an alter-
native means of dispute resolution, but
rather a neutral practitioner of dispute
resolution practices, including ADR
techniques, to handle complaints.

I support strong workplace protec-
tions to protect Federal employees
from arbitrary agency actions and pro-
hibited personnel practices. Ombuds-
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men provide another way to ensure a
more rapid conclusion to workplace
problems. These offices may also pro-
vide another tool in assisting agencies
in attracting, retaining, and moti-
vating their workforces. In fact, this
report concludes that ‘“‘ombudsman of-
fices can offer a useful option for agen-
cies to consider in developing their
overall human capital management
policies and practices.”” Another plus is
that these offices focus on identifying
systemic issues and developing conflict
prevention strategies.

The GAO identified 22 workplace om-
budsman offices in 10 agencies. Their
“best practices’ report focuses for il-
lustrative purposes on offices within
three agencies: The National Institutes
of Health, NIH, the International
Broadcasting Bureau, IBB, and the U.S.
Secret Service.

NIH has one of the most developed
ombudsman offices, which was estab-
lished in 1997, and now has four full
time ombudsman. The IBB office began
as a part-time position in 1988, and now
has two full-time officials. The Secret
Service’s office, started in 1987, em-
ploys one full-time staff member and
nine collateral-duty people serving the
Secret Service’s field offices.

These ombudsmen are high-level
managers with broad authority to deal
with almost any workplace issue, in-
cluding answering questions about
agency policies, cutting through ‘‘red
tape,” counseling employees and
coaching them on how to manage situ-
ations, handling accusations about em-
ployment discrimination, and work-
place safety issues. Ombudsmen are a
resource for Federal workers with
workplace issues; an office which they
can consult that is independent, neu-
tral, and provides confidentiality.

The 1990 ADRA authorizes the use of
ombudsman offices but does not define
or set standards for an ombudsman.
The Act, as amended in 1996, estab-
lished the Interagency ADR Working
Group. There is also a Coalition of Fed-
eral Ombudsmen. The NIH, IBB, and
Secret Service ombudsmen who par-
ticipated in the GAO report are in-
volved with both these and outside or-
ganizations. Some of the non-Federal
Government organizations have pub-
lished or drafted standards of practice
for ombudsmen. These standards focus
on the core principals of independence,
neutrality, and confidentiality, which
requires a commitment from the high-
est levels within an agency. This com-
mitment is the guiding force in the
success of the three offices studied by
the GAO.

In addition to support from senior
management, an ombudsman office
must work closely with unions rep-
resenting Federal workers. The Gen-
eral Counsel of the Federal Labor Rela-
tions Authority has issued guidance
concerning the establishment of ADR
programs and the Federal Service
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Labor-Management Relations Statute.
It is essential that ombudsmen do not
come in conflict with the role of unions
in protecting worker rights. From the
case studies examined by the GAO,
there appeared to be good relations be-
tween ombudsmen and unions in the
agencies where employees are rep-
resented by unions. As agencies con-
sider this and other alternatives to tra-
ditional dispute resolution, there must
be assurances that employees’ rights
are maintained throughout the process
of implementing these practices.

I recommend this General Account-
ing Office report to my colleagues, and
I commend Anthony P. Lofaro of the
GAO for his contribution to this report,
along with Stephen Altman and Kath-
erine Brentzel. It provides excellent
background and a best practices blue-
print for Federal agencies as they con-
sider employing ombudsman to assist
their employees.

————

AMERICAN INDIAN HERITAGE
MONTH

Mr. WELLSTONE. Mr. President, I
rise today to speak on American Indian
Heritage Month, which is celebrated in
Minnesota in May. It is fitting that we
take time during this month to recall
the contributions, services and herit-
age of our fellow Native American citi-
zens, and to remember that the enor-
mous contributions and talents of Na-
tive American continue to enrich our
lives every day.

In our review of these vital contribu-
tions, we must acknowledge the cour-
age, talent, determination, leadership
and vision of those men, women and
children who made an impact on our
Nation in the face of incredible obsta-
cles. We should be mindful, as we cele-
brate the culture, heritage and spir-
itual contributions of the first Ameri-
cans, that we must re-dedicate our-
selves to preserving the unique rela-
tionship between Native Americans
tribal governments and the Federal
Government.

Many of the basic principles of our
Constitution, such as freedom of speech
and separation of powers, were em-
bodied in practices already in use by
American Indian tribal prior to our Re-
public. Many of our deepest values,
such as respect for the preservation of
natural resources, reverence for elders,
and adherence to tradition, find root in
American Indian traditions.

The relationship between American
Indians and the Federal Government is
unique and finds no parallel. When the
United States was organized as a Na-
tion, government officials continued
the practice from the Dutch and Brit-
ish of making treaty agreements with
American Indian Nations whenever
land boundaries needed to be clarified
or negotiated.

All of the land in Minnesota was
gained by the United States through a
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series of treaties with the Anishinabe
and Dakota Nations. Sixteen treaties
and four agreements applied to Amer-
ican Indians of Minnesota. One of the
earliest treaties to affect Minnesota’s
American Indians was the Pike Treaty
of 1806, which allowed the Federal Gov-
ernment to claim a small section of
land near the confluence of the Min-
nesota and Mississippi rivers to build a
military fort, which ultimately became
known as Fort Snelling. The 1825 Trea-
ty of Prairie du Chien created a bound-
ary between the Dakota to the south
and the Ojibwe who lived in the wood-
land country to the north.

In addition to acknowledging the his-
torical context of the relationship be-
tween the Federal Government and the
American Indians, we should also rec-
ognize the various contemporary enti-
ties and contributions of these Bands.
Their efforts have helped shape the so-
cial, economic and political landscape
of our region.

In the area of economic development,
the Minnesota American Indian Cham-
ber of Commerce has done tremendous
work in the area of advanced tele-
communications, and other forms of
business development to expand eco-
nomic opportunities for American Indi-
ans on reservations as well as in urban
areas.

The Mille Lacs Band of Ojibwe was
honored by the Harvard Project on
American Indian Innovation in 1999 for
their Ojibwe Language Program. This
is a highly successful effort to revi-
talize the Band’s native language by
teaching it to their younger members
in innovative ways.

Our community also is extremely
privileged to have an organization with
the capacity and outreach of American
Indian Opportunities Industrialization
Center. This organization provides nec-
essary education and job training
skills, serving as a bridge between pub-
lic school and employment or college
for its students.

I am also proud to commend the or-
ganizations that comprise the Metro-
politan Urban Indian Directors for
their unwavering efforts to examine
and address many critical issues and
challenges facing urban American Indi-
ans.

Native Americans in my State, and
indeed in all fifty States, are justly
proud of their heritage and culture.
They can be just as proud of their ef-
forts today to preserve that heritage,
to protect that culture and to make it
relevant for today’s Native American
children, and it is those efforts that I
honor today.

———————

CONFIRMATION OF RESERVE
SERVICE CHIEFS
Mr. MCCAIN. Mr. President, I rise to
mark an historic day for our Nation’s
military, and specifically the reserves.
Yesterday, the U.S. Senate honorably
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carried out its constitutional duty by
approving the Presidential nomina-
tions of Reserve Service Chiefs to the
rank of three-star. Last year’s Na-
tional Defense Authorization Act for
Fiscal Year 2001, H.R. 4205, required the
service secretaries to increase the rank
of the Chief of the Navy Reserve, Com-
mander of the Marine Forces Reserve,
Chief of the Army Reserve, Chief of the
Air Force Reserve, Director of the
Army National Guard, and the Director
of the Air National Guard to Vice Ad-
miral or Lieutenant General. This
mandate was very significant to me
and many of my colleagues, as well as
those who serve in our reserve forces.

Earlier this year, I was greatly hon-
ored to be recognized by the Reserve
Officers Association in receiving their
highest honor—the Minute Man of the
Year Award. The Reserve Officers Asso-
ciation, particularly Rear Admiral Ste-
phen G. Yusem USNR (Retired), de-
serves great credit for its efforts in
working with Congress to ensure that
this well-deserved change in promotion
authority for the Reserve Chiefs be-
came a reality.

It is especially important to me be-
cause of the significant changes I have
observed in our Total Force, active
duty and Reserve Components since
the late-1980s to early-1990s when Sen-
ator Glenn chaired the Personnel Sub-
committee on the Committee on
Armed Services and I was the ranking
member on the subcommittee. Back
then, reservists were truly weekend
warriors. That, however, is not the case
now—they are much more than that.
Today, reservists work considerably
more than weekends, and are as crit-
ical a part of the fabric of our National
Military Strategy as active duty
servicemembers.

The all-volunteer military has large-
ly been a success in our country. How-
ever, an unfortunate bi-product has
been the increasing chasm between
those Americans who have served in
the armed services and those who have
not. Twenty years ago, scores of elect-
ed officials in Washington were vet-
erans. Today, the number of Senators
and Congressmen who have worn the
uniform of the armed services has rap-
idly declined.

This military-civilian gap, as some
have characterized it, is a troubling re-
ality that we must seek to bridge. It is
increasingly difficult for many of our
fellow citizens to truly appreciate the
sacrifices of those who serve in any ca-
pacity. That is another reason that the
reserves are so important for our na-
tional life. Our reserve servicemembers
not only protect our liberty, but also
serve as the indispensable link to those
Americans in civilian life not ordi-
narily touched in their daily lives by
the sacrifice, honor and privilege of
military service.

The roles and missions of the Reserve
Components have changed over the
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past several years, as the active duty
force has evolved from the downsizing
of our military forces during the last
decade. For example, in March 2001, the
Army National Guard 29th Infantry Di-
vision took command of the American
peacekeeping mission in Bosnia. The
significance of this deployment is that
75 percent of the 4,000 U.S. Army sol-
diers on the ground will be Army Re-
serve and Guard soldiers from 17
states—not just headquarters’ staff,
but operational units as well.

This is just one of many such deploy-
ments that have taken place in recent
years, but it highlights the ever-in-
creasing role of reservists in defending
America’s security interests around
the world, and marks a radical depar-
ture from the past.

The figures are quite staggering
when considered in total. Today, re-
servists and National Guardsmen are
deployed under three presidential call-
up orders for Bosnia, Kosovo and
Southwest Asia. For Bosnia, more than
21,000 U.S. reservists have been called
involuntarily since 1995, with another
14,000 having served in a voluntary ca-
pacity. For Kosovo, more than 7,100
have been called involuntarily, and
these have been joined by more than
4,000 volunteers. For Southwest Asia,
2,800 have been called and some 11,000
have volunteered.

During each of the past five years,
Reserve and National Guard
servicemembers have performed be-
tween 12 and 13.5 million duty days in
support of the active force. These num-
bers are a direct contrast to 1990, when
just one million duty days were per-
formed, yet there were 25 percent more
reservists.

Reservists also currently make up
more than half of the airlift crews and
85 percent of the sealift personnel need-
ed to move troops and equipment in ei-
ther wartime or peacetime operations.
In addition, reserve medical and con-
struction battalions, as well as other
specialists, are critical to a wide range
of operations. Consequently, efforts by
the reserve components to move be-
yond a traditional wartime backup role
and to provide peacetime support to ac-
tive units are desirable. The Naval Re-
serve and Air Force Reserve compo-
nents have made particularly impres-
sive progress in this direction.

Reservists are performing many vital
tasks, from patrolling the no-fly zones
in skies above Iraq to rebuilding
schools in hurricane-stricken Honduras
and fighting fires in our western states,
from overseeing civil affairs in Bosnia,
to augmenting aircraft carriers short
on active duty sailors with critical
skilled enlisted ratings during at-sea
exercises as well as periods of deploy-
ment.

I believe that the civilian and uni-
formed leadership of our Armed Forces
and the Congress must recognize this
involvement, and, at a minimum, pro-
vide equality in benefits for reserve
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