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Most Americans, probably, are unaware that
for decades rural letter carriers have used
their own transportation to deliver the mail.
This includes rural letter carriers who today
drive their own vehicles in good weather and
bad, in all seasons, in locations that can range
from a canyon bottom to mountain top, ocean
view to bayou. Rural letter carriers drive over
3 million miles daily and serve 24 million
American families on over 66,000 rural and
suburban routes. The mission of rural letter
carriers has changed little over the years, but
the type of mail they deliver has changed sub-
stantially—increasing to over 200 billion pieces
a year. And although everyone seems to be
communicating by email these days, the Post-
al Service is delivering more letters than at
any time in our nation’s history. During the
next decade, however, we know that will
change.

Electronic communication is expected to ac-
celerate even faster than it has in the last five
years. Some of what Americans send by mail
today will be sent online. According to the
General Accounting Office (GAO), that will in-
clude many bills and payments. In its study,
U.S. Postal Service: Challenges to Sustaining
Performance Improvements Remain Formi-
dable on the Brink of the 21st Century, dated
October 21, 1999, the GAO reports that the
Postal Service’s core business—letter mail—
will decline substantially. As a result, the rev-
enue the Postal Service collects from deliv-
ering First-Class letters also will decline.

While the Internet will eventually reduce the
amount of letter mail rural letter carriers de-
liver, the Internet will present some new op-
portunities for delivering parcels. Rural letter
carriers have for decades delivered the pack-
ages we order from catalogs, and now they
deliver dozens of parcels every week that
were ordered online. For some rural and sub-
urban Americans the Postal Service still re-
mains the only delivery service of choice.
Today, the Postal Service has about 33 per-
cent of the parcel business. However, if the
Postal Service is as successful as it hopes in
attracting more parcels, that could create a
problem for rural carriers. Most items ordered
by mail are shipped in boxes that, once filled
with packing materials, can be bulky—so
bulky, in fact, that many rural letter carriers al-
ready see the need for larger delivery vehi-
cles.

In exchange for using their own vehicles,
rural letter carriers are reimbursed for their ve-
hicle expense by the Postal Service through
the Equipment Maintenance Allowance (EMA).
Congress recognized this unique situation in
tax legislation as far back as 1988. That year
Congress intended to exempt EMA from tax-
ation through a specific provision for rural let-
ter carriers in the Technical and Miscellaneous
Revenue Act of 1988 (TAMRA). This provision
allowed rural mail carriers to compute their ve-
hicle expense deduction based on 150 percent
of the standard mileage rate for their business
mileage use. Congress passed this law be-
cause using a personal vehicle to deliver the
U.S. Mail is not typical vehicle use. Also,
these vehicles have little resale value because
of their high mileage and most are oultfitted for
right-handed driving.

As an alternative, rural letter carrier tax-
payers could elect to use the actual expense
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method (business portion of actual operation
and maintenance of the vehicle, plus deprecia-
tion). If the EMA exceeded the actual vehicle
expense deductions, the excess was subject
to tax. If EMA fell short of the actual vehicle
expenses, a deduction was allowed only to the
extent that the sum of the shortfall and all
other miscellaneous itemized deductions ex-
ceeded two percent of the taxpayer’s adjusted
gross income.

The Taxpayers Relief Act (TRA) of 1997 fur-
ther simplified the taxation of rural letter car-
riers. TRA provides that the EMA reimburse-
ment is not reported as taxable income. That
simplified taxes for approximately 120,000 tax-
payers, but the provision eliminated the option
of filing the actual expense method for em-
ployee business vehicle expenses. The lack of
this option, combined with the effect the Inter-
net will have on mail delivery, specifically on
rural letter carriers and their vehicles, is a
problem we must address.

Expecting its carriers to deliver more pack-
ages because of the Internet, the Postal Serv-
ice already is encouraging rural letter carriers
to purchase larger right-hand drive vehicles,
such as sports utility vehicles (SUV). Large
SUVs can carry more parcels, but also are
much more expensive to operate than tradi-
tional vehicles—especially with today’s higher
gasoline prices. So without the ability to use
the actual expense method and depreciation,
rural carriers must use their pay to cover vehi-
cle expenses. Additionally, the Postal Service
has placed 11,000 postal vehicles on rural
routes, which means those carriers receive no
EMA.

All these changes combined have created a
situation contrary to the historical Congres-
sional intent of using reimbursement to fund
the government service of delivering mail, and
also has created an inequitable tax situation
for rural letter carriers. If actual business ex-
penses exceed the EMA, a deduction for
those expenses should be allowed. | believe
we must correct this inequity, and so | am in-
troducing a bill that would reinstate the deduc-
tion for a rural letter carrier to claim the actual
cost of the business use of a vehicle in excess
of the EMA reimbursement as a miscellaneous
itemized deduction.

In the next few years, more and more Amer-
icans will use the Internet to get their news
and information, as well as receive and pay
their bills. But mail and parcel delivery by the
United States Postal Service will remain a ne-
cessity for all Americans—especially those in
rural and suburban parts of the nation. There-
fore, | encourage my colleagues to support
this bill and ensure fair taxation for rural letter
carriers.

———

INTRODUCTION OF THE CLASS
ACTION FAIRNESS ACT OF 2001

HON. BOB GOODLATTE

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 27, 2001

Mr. GOODLATTE. Mr. Speaker, | am
pleased to introduce today, along with my
good friends from Virginia, Mr. BOUCHER and
Mr. MORAN, and the Chairman of the Judiciary
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Committee, Mr. SENSENBRENNER, the Class
Action Fairness Act of 2001.

This much-needed bipartisan legislation cor-
rects a serious flaw in our federal jurisdiction
statutes. At present, those statutes forbid our
federal courts from hearing most interstate
class actions—the lawsuits that involve more
money and touch more Americans than vir-
tually any other litigation pending in our legal
system.

The class action device is a necessary and
important part of our legal system. It promotes
efficiency by allowing plaintiffs with similar
claims to adjudicate their cases in one pro-
ceeding. It also allows claims to be heard in
cases where there are small harms to a large
number of people, which would otherwise go
unaddressed because the cost to the individ-
uals suing could far exceed the benefit to the
individual. However, class actions have been
used with an increasing frequency and in
ways that do not promote the interests they
were intended to serve.

In recent years, state courts have been
flooded with class actions. As a result of the
adoption of different class action certification
standards in the various states, the same
class might be certifiable in one state and not
another, or certifiable in state court but not in
federal court. This creates the potential for
abuse of the class action device, particularly
when the case involves parties from multiple
states or requires the application of the laws
of many states.

For example, some state courts routinely
certify classes before the defendant is even
served with a complaint and given a chance to
defend itself. Other state courts employ very
lax class certification criteria, rendering vir-
tually any controversy subject to class action
treatment. There are instances where a state
court, in order to certify a class, has deter-
mined that the law of that state applies to all
claims, including those of purported class
members who live in other jurisdictions. This
has the effect of making the law of that state
applicable nationwide.

The existence of state courts which broadly
apply class certification rules encourages
plaintiffs to forum shop for the court which is
most likely to certify a purported class. In addi-
tion to forum-shopping, parties frequently ex-
ploit major loopholes in federal jurisdiction
statutes to block the removal of class actions
that belong in federal court. For example,
plaintiffs’ counsel may name parties that are
not really relevant to the class claims in an ef-
fort to destroy diversity. In other cases, coun-
sel may waive federal law claims or shave the
amount of damages claimed to ensure that the
action will remain in state court.

Another problem created by the ability of
state courts to certify class actions which adju-
dicate the rights of citizens of many states is
that oftentimes more than one case involving
the same class is certified at the same time.
In the federal court system, those cases in-
volving common questions of fact may be
transferred to one district for coordinated or
consolidated pretrial proceedings.

When these class actions are pending in
state courts, however, there is no cor-
responding mechanism for consolidating the
competing suits. Instead, a settlement or judg-
ment in any of the cases makes the other
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class actions moot. This creates an incentive
for each class counsel to obtain a quick settle-
ment of the case, and an opportunity for the
defendant to play the various class counsel
against each other and drive the settlement
value down. The loser in this system is the
class member whose claim is extinguished by
the settlement, at the expense of counsel
seeking to be the one entitled to recovery of
fees.

Our bill is designed to prevent these abuses
by allowing large interstate class action cases
to be heard in federal court. It would expand
the statutory diversity jurisdiction of the federal
courts to allow class action cases involving
minimal diversity—that is, when any plaintiff
and any defendant are citizens of different
states—to be brought in or removed to federal
court.

Article Ill of the Constitution empowers Con-
gress to establish federal jurisdiction over di-
versity cases—cases “between citizens of dif-
ferent States.” The grant of federal diversity
jurisdiction was premised on concerns that
state courts might discriminate against out of
state defendants. In a class action, only the
citizenship of the named plaintiffs is consid-
ered for determining diversity, which means
that federal diversity jurisdiction will not exist if
the named plaintiff is a citizen of the same
state as the defendant, regardless of the citi-
zenship of the rest of the class. Congress also
imposes a monetary threshold—now
$75,000—for federal diversity claims. How-
ever, the amount in controversy requirement is
satisfied in a class action only if all of the
class members are seeking damages in ex-
cess of the statutory minimum.

These jurisdictional statutes were originally
enacted years ago, well before the modern
class action arose, and they now lead to per-
verse results. For example, under current law,
a citizen of one state may bring in federal
court a simple $75,001 slip-and-fall claim
against a party from another state. But if a
class of 25 million product owners living in all
50 states brings claims collectively worth $15
billion against the manufacturer, the lawsuit
usually must be heard in state court.

This result is certainly not what the Framers
had in mind when they established federal di-
versity jurisdiction. Our bill offers a solution by
making it easier for plaintiff class members
and defendants to remove class actions to
federal court, where cases involving multiple
state laws are more appropriately heard.
Under our bill, if a removed class action is
found not to meet the requirements for pro-
ceeding on a class basis, the federal court
would dismiss the action without prejudice and
the action could be refiled in state court.

In addition, the bill provides a number of
new protections for plaintiff class members in-
cluding a requirement that notices sent to
class members be written in “plain English”
and provide essential information that is easily
understood. Furthermore, the bill provides judi-
cial scrutiny for settlements that provide class
members only coupons as relief for their inju-
ries, and bars approval of settlements in which
class members suffer a net loss. The bill also
includes provisions that protect consumers
from being disadvantaged by living far away
from the courthouse. These additional con-
sumer protections will ensure that class action
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lawsuits benefit the consumers they are in-
tended to compensate.

This legislation does not limit the ability of
anyone to file a class action lawsuit. It does
not change anybody’s rights to recovery. Our
bill specifically provides that it will not alter the
substantive law governing any claims as to
which jurisdiction is conferred. Our legislation
merely closes the loophole, allowing federal
courts to hear big lawsuits involving truly inter-
state issues, while ensuring that purely local
controversies remain in state courts. This is
exactly what the framers of the Constitution
had in mind when they established federal di-
versity jurisdiction.

| urge each of my colleagues to support this
very important bipartisan legislation.

———

HONORING HUGH LEE GRUNDY
FOR HIS DEDICATED SERVICE TO
THE UNITED STATES OF AMER-
ICA

HON. ERNIE FLETCHER

OF KENTUCKY
IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 27, 2001

Mr. FLETCHER. Mr. Speaker, today | rise to
recognize Hugh Lee Grundy, a man who has
devoted a lifetime of hard work and dedication
to America’s Armed Forces in Southeast Asia.
Mr. Grundy is the retired President of Air
America, an organization that served a special
and undercover purpose for our nation’s Cen-
tral Intelligence Agency and allied countries in
Asia and throughout the world. Hugh Grundy
of Crab Orchard, Kentucky spent 50 to 60
years in the active world of aviation, and | am
truly proud to stand here today and honor him
here in the U.S. House of Representatives.

Mr. Grundy was born at Valley Hill, Ken-
tucky on the Grundy family farm, which he
now owns and operates. Mr. Grundy raised
and showed saddle horses at state and county
fairs while growing up. Throughout his school-
ing, he worked at a local Ford dealership, ris-
ing to the position of assistant General Man-
ager. He learned to fly light planes in Central
Kentucky in his teenage years. Mr. Grundy at-
tended Aeronautical School in California and
eventually became a teacher there. He then
worked for Pan American Airlines.

Mr. Grundy faithfully served his country in
various capacities for more than 30 years.
During World War I, Mr. Grundy served his
country as an Engineering Officer and Air
Crew Member. He reached the rank of Major
in the United States Army in 1946. At the
close of World War Il, Mr. Grundy exchanged
active duty for the reserves and returned to
Pan American. Later he was transferred to
Shanghai, China to work for the China Na-
tional Aviation Corporation.

Mr. Grundy served concurrently as Presi-
dent of Air America, Air Asia, and Civil Air
Transport from 1954 to 1976. As President of
Air America, Mr. Grundy commanded over
10,000 men and women serving in Vietnam,
Cambodia, Laos, and Thailand. Mr. Grundy
came out of retirement twice in order to return
to preside over Southern Air Transport, a com-
pany based in Miami, Florida.

In June of 2001, the CIA presented Mr.
Grundy with two citations, one in his capacity
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as President of Civil Air Transport and Air
America, and one to him personally. This was
the second time Mr. Grundy was given rec-
ognition by the CIA, the first being a medal for
Honorable Service upon the occasion of his
retirement from Air America.

Today | rise, Mr. Speaker, to salute Mr.
Grundy for his commitment to aviation, his
service to our country, and his patriotic leader-
ship throughout the years.

INTRODUCTION OF ENERGY MAR-
KETING MONITORING ACT—H.R.
2331

HON. STEPHEN HORN

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 27, 2001

Mr. HORN. Mr. Speaker, for the past year,
the energy markets in California have been in
a state of turmoil that has produced periodic
blackouts, soaring prices for electricity and
natural gas and a deep uncertainty about en-
ergy supplies for the future. In addition to
those serious concerns, there have been a
wide range of charges that energy suppliers
are engaging in illegal collusion to fix market
prices and gouge consumers.

Earlier this year, on January 22nd, | asked
the General Accounting Office, our non-
partisan and highly professional source for de-
tailed information on many subjects, to inves-
tigate what was happening in California and to
provide an overview of information on prices
and impacts on consumers, producers and
electricity providers. | also requested informa-
tion on the causes of price increases and
problems with the reliability of energy supplies.
Finally, | requested evaluation of actions taken
by the Federal Energy Regulatory Commis-
sion, the state of California, and other parties
involved.

Although GAO has been able to provide
preliminary information regarding California’s
supply, demand, and market problems, there
has been a significant problem in obtaining the
detailed market information necessary for
comprehensive analyses or evaluation. GAO
interviews with these market participants have
yielded only general information and it is un-
clear at this time whether FERC has in its
possession comprehensive market data.

In short, Mr. Speaker, at a time when Con-
gress is wrestling with the complex and highly
technical issues involved in both the California
market and national energy supply, our own
expert agency has limited access to the infor-
mation it needs to provide analysis of what is
happening and recommendations on what
should be done to change federal laws and
regulations.

In creating the Federal Energy Regulatory
Commission (FERC) in 1977 under the De-
partment of Energy Organization Act, Con-
gress did not explicitly address the Comp-
troller General's (GAO’s) authority to request
and subpoena information from any body sub-
ject to FERC jurisdiction. Today, | am intro-
ducing legislation to correct this problem by
making clear that the GAO and the Comp-
troller General have the authority to request
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