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He established the Attorney Gen-
eral’s Civil Rights Division and fought
to force the Professional Golfers Asso-
ciation to amend its bylaws denying
access to minority golfers.

Governor Pat Brown appointed Mosk
to the California Supreme Court in
1964. I note with pride that the late
Senator Sam Ervin of North Carolina,
on the floor of Congress on August 5,
1964, referred to Mosk as ‘‘one of the
finest constitutional lawyers in the
United States.”” While on the court,
Justice Mosk authored decisions that
presaged decisions later reached by the
U.S. Supreme Court. Mosk, as a supe-
rior court judge in 1947, overturned a
restrictive covenant that had pre-
vented African Americans and other
minorities from moving into particular
neighborhoods a year before the United
States Supreme Court voided such cov-
enants. He wrote a 1978 decision bar-
ring prosecutors from using preemp-
tory challenges to eliminate minority
or female jurors in criminal cases, a
trailblazing ruling that later became
Federal constitutional law when the
U.S. Supreme Court reached the same
conclusion 8 years later.

Mosk, as commentators have noted,
was consistent in upholding the rights
of individuals. He detested quotas and
led the court majority in striking down
admission formulas used by the med-
ical school at the University of Cali-
fornia at Davis. ‘‘Originated as a means
of exclusion of racial and religious mi-
norities, a quota becomes no less offen-
sive when it serves to exclude a racial
majority,” he wrote. Personally op-
posed to the death penalty, Mosk none-
theless upheld the law in capital cases.

As the Sacramento Bee columnist
Peter Schrag has eloquently noted,
Justice Mosk exhibited a ‘‘combination
of judicial creativity and practical
sense that produced a string of imagi-
native legal departures.”” Among those
imaginative legal departures, as
Schrag notes, are decisions that handi-
capped parents could not be stereo-
typed and automatically ruled unfit to
raise their children; that victims of a
pharmaceutical drug who could not
identify the specific maker of the phar-
maceutical product they consumed
could collect damages from all manu-
facturers in proportion to their market
share when injured; and upholding
State law requiring private owners of
tidelands to permit public access.

As the Sacramento Bee recently edi-
torialized, ‘‘Mosk’s greatest contribu-
tion to the law and rights was pio-
neering the theory of ‘independent
state grounds.’ The rights of the people
were lodged not just in the Bill of
Rights and transitory interpretations
of the Supreme Court majority,” Mosk
argued. ‘“They were embedded as well
in State Constitutions, which some-
times offered greater protection to in-
dividuals than the minimum required
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by the Federal courts. The doctrine,
widely adopted by State courts around
the country, is the source of many
path-breaking privacy rulings and has
given States the chance to become
agents for legal change.”

Justice Mosk is survived by his wife,
Kaygey Kash Mosk; his son, Richard;
and his grandson, Matthew Mosk, is in
attendance in the House gallery here
tonight. To them, I want to extend my
sincere condolences and, as the gentle-
woman from California (Ms. PELOSI) in-
dicated, all of our sincere pride in the
work of that great man. As the Sac-
ramento Bee editorialized so appro-
priately, Justice Mosk was ‘‘Califor-
nia’s brightest beacon of liberty.”
While his life has ended, his legacy
shines brightly for all Californians and
for our great Nation.

——
CRISIS IN KLAMATH RIVER BASIN

The SPEAKER pro tempore (Mr.
OSBORNE). Under a previous order of
the House, the gentleman from Oregon
(Mr. WALDEN) is recognized for 5 min-
utes.

Mr. WALDEN of Oregon. Mr. Speak-
er, I rise tonight to again talk about
the saga of the Klamath Basin and the
farmers who have lived there and tilled
the ground and fed the Nation.

As my colleagues know, Mr. Speaker,
on April 6, they cut off the water. They
said, no water for the farmers this
year; the suckerfish would prevail. Mr.
Speaker, word is finally getting out
about this crisis. There have been sto-
ries in The New York Times, and today
in the Washington Post there is a
story. It has been on Fox News and
other networks, CNN and others, who
are beginning to cover this story and
the tragedy that is occurring at ground
zero of the Endangered Species Act de-
bate.

Today, in the Washington Post, Mi-
chael Kelly, a columnist, writes, ‘“The
Endangered Species Act has worked as
intended, but it has been exploited by
environmental groups whose agenda is
to force humans out of lands they wish
to see returned to a prehuman state.
Never has this been made more na-
kedly, brutally clear than in the battle
of Klamath Falls.”

Mr. Speaker, I want to read today
from a couple of letters I have received
from constituents. These folks, Bill
and Ethel Rust wrote, ‘“We have not
written sooner as shock and disbelief
have kept us almost immobilized and
so sick at heart.

My husband is 76 years old and a
Navy veteran of World War II, having
lost a brother in this war. We have
been ranchers our entire life and de-
pended on this for our livelihood. We
are still in shock that our own govern-
ment has taken this away from us. We
recently retired to a small 75-acre al-
falfa ranch that was just perfect for us
to handle at our age, and you have just
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destroyed it. Without water, our alfalfa
is dying. What are we to do to replace
this income? Is the suckerfish more
important to you than we are? Having
raised nine children to be hard workers
and contributors to our society, are we
now to apply for welfare or live off our
children?

“We have sold our cattle. We are in
the process of selling our horses. After
a lifetime of getting up in the morning
to care for our livestock and ranch
chores, what would you suggest we do
with our mornings? What reason do
you give us to get out of bed?

“We need the help of our govern-
ment. Will we get that?”’

Mr. Speaker, this is typical of hun-
dreds, if not thousands of letters I have
received from the people of Klamath
Falls.

Mr. Speaker, as my colleagues know,
this House, prior to the July 4 recess,
passed $20 million in aide to the farm-
ers and ranchers of Klamath Basin, and
the Senate has now approved that. It
will be in conference next week, and
soon it should be on the President’s
desk.

Mr. Speaker, today I had the oppor-
tunity to speak with President Bush
personally about the crisis in the
Klamath Basin and he offered his help
and urged me to continue to contact
and work with Secretaries Norton and
Veneman. So later this afternoon, I
spoke with Secretary Veneman, Agri-
culture Secretary, about the problem.
Because, Mr. Speaker, the word is get-
ting out, and now the help must get in.
Good people are being urged to do bad
things, as frustration levels rise in the
Klamath Basin. Twenty million dol-
lars, Mr. Speaker, that will be avail-
able to these farmers and ranchers in
the Klamath Basin sooner rather than
later if the U.S. Department of Agri-
culture acts expeditiously to get these
funds that we have approved in this
Congress into the hands of farmers
whose fields are drying out.

The land, instead of green, is parched
and brown. Wind is stirring up the
dust. The costs continue. Mortgages
have to be paid. Equipment payments
have to be met. Bankers are knocking
on the door. People are scared. Their
livelihoods are at stake.

We need also to work with USDA to
get feed and water for livestock. Lit-
erally, a crisis is at the doorstep. We
also need in the long term, which has
to be shorter, rather than longer, to
improve water quality, but moreover,
improve water quantity; to get biologi-
cal opinions for next year’s operations
plan that are above question that have
been blind peer-reviewed so we know
the science is valid but, moreover, the
conclusions are sound, so that we can
open the gates legally and get water
into the fields and the farms for the
people of the Klamath Basin.

Mr. Speaker, we have a crisis on our
hands, a crisis that is getting worse,
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not better, as people’s frustration lev-
els rise, not fall. They need our help,
Mr. Speaker. They need help in us
changing the Endangered Species Act.
They need help financially; but most of
all, they need the water they were
promised so that next year they can
plant the crops like they have for the
past 85 years.

Mr. Speaker, I want to thank my col-
leagues in the Oregon congressional
delegation, members of both parties,
for working with me on this issue, for
helping secure the $20 million. It is a
start, but it is not the end. It must be
distributed rapidly and not parceled
out over the months. We need to act.

It took an overnight to cut off the
water; it cannot take months to get re-
lief to these same people.

Mr. Speaker, these people who set-
tled this country were invited there by
this Federal Government with the
promise of land and water if they
would simply homestead the land and
produce food for the country. People
who were invited to this area were the
very people who fought for our freedom
in a far-off land. Veterans of America’s
Armed Forces were given priority. It is
our turn now, Mr. Speaker, to step up
and take care of those people.

———

PROBLEMS IN AMERICAN
AGRICULTURE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan (Mr. SMITH) is
recognized for 5 minutes.

Mr. SMITH of Michigan. Mr. Speak-
er, today we passed an appropriations
bill for agriculture. Let me first spend
a second giving my impressions of the
predicament that American agriculture
is now facing.

On a level playing field, American
agriculture could compete favorably
with most any other country in the
world on most any of the commodities
that we produce. Part of the challenge
in our Federal agricultural policy is
the fact that other countries subsidize
their farmers much more than we sub-
sidize our farmers in this country. So,
for example, Europe subsidizes five
times as much as we do, and the con-
sequences are that the additional pro-
duction from those farmers and in
those countries that are heavily sub-
sidized often take what would other-
wise be our markets to sell our par-
ticular agricultural products. Farmers
today face some of the lowest com-
modity prices they have seen in the
last 15, 20, 25 years, depending on the
particular commodity.

So as we try to develop agricultural
policy in the next several weeks for
what is going to partially determine
the destiny and, in many cases, the
survival or bankruptcy or going out of
business of many farmers in the United
States, we need to look at how we
spend Federal taxpayer dollars to most
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effectively, number one, assure that
the agricultural industry that we want
to keep in America stays here and is
able to survive; number two, that still
the marketplace and those individual
farmers that are efficient and produc-
tive tend to have the kind of incomes
that are going to allow them and their
families to stay on that family farm
operation.

One of the amendments I had today
on the agricultural appropriations bill
was an amendment that would put a
payment limitation on farmers. We are
now seeing a situation where our farm
programs, our Federal farm policy,
since we started it in 1934, has tended
to favor the large farmers. The result
is that those large farmers, with the
additional advantage of Government
payments, ended up trying to buy out
the smaller farms and became even
larger. If there is some merit in having
a Federal agricultural policy that helps
the traditional family farm survive
without giving, then it is going to be a
situation that does not give an addi-
tional advantage to the huge, large
farmer.

Some farmers in the loan program,
the price support program for commod-
ities that we have as part of our Fed-
eral farm policy, still continue to favor
that large farmer. The average farm
size in the United States is about 420
acres. To exceed the current limits in
law of not more than $75,000 per farmer
in this loan, minimum price protection
policy that we have, we see a lot of
farmers now that have gone way over
the average of 420 acres. We have 20, 30,
40, 50, 60, 70, 80,000 acre farms.
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Because we have no limit on the
price support of those farmers, then
some of these farms are taking in $1
million, or some of these farmers are
taking in $1 million-plus in farm pay-
ments.

As we face the predicament of trying
to be as frugal and as well-managed as
we can on the available resources in
this country, we need to look at the
kind of policy that does not continue
to favor those large farmers, and put-
ting a real limit on how much tax-
payers should be paying to any farmer
should be part of that consideration.

I am disappointed that my amend-
ment today was ruled out of order, but
it is an issue as we start developing
new farm legislation that we have to
deal with in terms of assuring not only
that we have the kind of agricultural
production in this country that is not
going to put us at a security disadvan-
tage, and I use the comparison of oil.

In concluding, Mr. Speaker, we are
now dependent almost 40 percent on
imported energy from petroleum prod-
ucts. We have seen the power of OPEC
in raising their prices and making us
pay the higher price.

That same thing could happen to ag-
riculture, so the decisions we make in
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agricultural policy are extremely im-
portant. Favoring the traditional fam-
ily farm and not favoring the huge
farm corporations must be part of our
agricultural agenda.

——

SMALL BUSINESS REFINERS’ COM-
PLIANCE WITH THE HIGHWAY
DIESEL FUEL SULFUR CONTROL
REQUIREMENTS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California (Mr. HORN) is
recognized for 5 minutes.

Mr. HORN. Mr. Speaker, at the be-
ginning of this year, on January 18,
2001, the Environmental Protection
Agency, EPA, implemented heavy-duty
engine and vehicle standards and high-
way diesel fuel sulfur control require-
ments.

I strongly supported the final rule by
the EPA as a necessary tool to reduce
pollution. Under this new regulation,
oil refiners must meet rigorous new
standards to reduce the sulfur content
of the highway diesel fuel from its cur-
rent level of 500 parts per million to 15
parts per million by June, 2006. The
diesel rule goes a long way in reducing
the amount of pollution in our air.

Small business refineries produce a
full slate of petroleum products, in-
cluding everything from gasoline to
diesel to jet fuel to asphalt, lube oil,
and specialty petroleum products.

Today, among the 124 refineries oper-
ating in the United States, approxi-
mately 25 percent are small inde-
pendent refineries. These small busi-
ness refineries contribute to the Na-
tion’s energy supply by manufacturing
specific products such as grade 80 avia-
tion fuel, JP4 jet fuel, and off-road die-
sel fuel.

In order for oil refineries to comply
with the new rule, the Environmental
Protection Agency estimated capital
costs at an average of $14 million per
refinery. This is a relatively small cost
for major multinational oil companies,
but for smaller refineries this is a very
high capital cost that is virtually im-
possible to undertake without substan-
tial assistance.

Small business refiners presented in-
formation in support of this position to
EPA during the rule-making process.
In fact, EPA said that small business
refiners would likely experience a sig-
nificant and disproportionate financial
hardship in reaching the objectives of
the diesel fuel sulfur rule.

There is currently no provision that
helps small business refiners meet the
objectives of the rule. That is why I am
introducing a tax incentive proposal
that would provide the specific tar-
geted assistance that small refiners
need to achieve better air quality and
provide complete compliance with
EPA’s rule.

A qualified small business refiner, de-
fined as refiners with fewer than 1,500
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