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SENATE—Tuesday, June 26, 2001 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable EVAN 
BAYH, a Senator from the State of Indi-
ana. 

The PRESIDING OFFICER. Today’s 
prayer will be offered by guest Chap-
lain, Canon Pastor Lawson Anderson, 
of Trinity Cathedral, Little Rock, AR. 

It is my privilege to notify all those 
present that Reverend Anderson is the 
uncle of our colleague, Senator 
BLANCHE LINCOLN of Arkansas. 

PRAYER 

The guest Chaplain offered the fol-
lowing prayer: 

Gracious God, as we prepare in the 
week ahead to celebrate the anniver-
sary of the founding of this Republic, 
we commend this Nation to Your mer-
ciful care, and we pray that being guid-
ed by Your providence, we may live se-
curely in Your peace. 

Grant to the President of the United 
States, to the Members of this Con-
gress, and to all in authority wisdom 
and strength to know and to do Your 
will. Fill them with the love of truth 
and righteousness and make them ever 
mindful of their calling to serve this 
country in Your fear. Guide them as 
they shape the laws for maintaining a 
just and effective plan for our Govern-
ment. 

Give to all of us open minds and car-
ing hearts and a firm commitment to 
the principles of freedom and tolerance 
established by our Nation’s founders 
and defended by countless patriots 
throughout our history. 

Help us to stamp out hatred and big-
otry and to embrace the love and con-
cern for others that You have clearly 
shown to be Your will for all mankind. 

Bring peace in our time, O Lord, and 
give us the courage to help You do it. 

We ask this in Your holy name. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable EVAN BAYH led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, June 26, 2001. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable EVAN BAYH, a Senator 
from the State of Indiana, to perform the du-
ties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. BAYH thereupon assumed the 
chair as Acting President pro tempore. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Arkansas. 

I shall take the privilege of the Chair 
and say that was an especially moving 
invocation this morning. 

Mrs. LINCOLN. I thank the Chair. 
I thank the Senator from Nevada and 

all of my colleagues for the oppor-
tunity to share with you all this morn-
ing a very special individual in my life. 
I have been very blessed to grow up in 
a very close-knit family of supportive 
and encouraging people. My uncle, the 
Reverend Lawson Anderson, is just one 
of those wonderful people. I grew up 
within walking distance of both sets of 
my grandparents, and on hot summer 
days I would walk over to his mother’s 
home and in the cool of his house play 
the organ that she practiced as she was 
the organist for our church. 

One of the most wonderful stories 
and I think lessons I have learned from 
my Uncle Lawson I would like to share 
with my colleagues. He did not get 
started in ministry. His degree is in 
forestry. He began as a forester. He 
then went into banking and figured 
out, in order to really make it through 
life, he needed the wisdom and the 
courage that came from the ministry, 
which he joined later in life. He did 
say, however, that one of the best les-
sons he learned was not necessarily 
from the ministry but from his time in 
the forest industry. 

He talked about dealing with prob-
lems in life, and he said one of the best 
lessons he learned as a forester was 
when he was very young and was pre-
sented with a forest fire, a difficult 
problem. He was beating at that fire 
with a shovel, and one of the older 
members of the forestry team came up 
to him and said: What are you doing? 
He said: I am putting this fire out; I’m 
putting it out. And the wise forester, 
who was beyond I guess his years in 
wisdom, looked at Uncle Lawson and 
said: That is not how you conquer a 
problem. The way you conquer a prob-
lem and, more importantly, a forest 
fire is you walk around it; you ap-
proach it from the front; you evaluate 
the circumstances: Which way is the 
wind blowing? What kind of moisture is 
there in the area? And then you dig a 
hole all the way around so that you en-
circle your problem and you actually 
take care of the whole thing. You do 
not just beat at it, but you make sure 
you get in front of your problems, you 
assess the situation, and you face them 
head on. 

I am honored and privileged to serve 
the people of our great State of Arkan-
sas. It has been something that has 
certainly been incredible in my life. 
But when I am able to bring to the 
Senate and share with these individ-
uals, these incredible individuals with 
whom I serve in this great body, some-
one who has been a major part of shap-
ing my life and molding me into the 
person that I am, it is, indeed, my 
honor and privilege to do that and to 
have him with us today. 

I thank the Chair. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved. 

f 

BIPARTISAN PATIENTS 
PROTECTION ACT 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will now resume consideration 
of S. 1052 which the clerk will report. 
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CONGRESSIONAL RECORD—SENATE11818 June 26, 2001 
The senior assistant bill clerk read as 

follows: 
A bill (S. 1052) to amend the Public Health 

Service Act and the Employee Retirement 
Income Security Act of 1974 to protect con-
sumers in managed care plans and other 
health coverage. 

Pending: 
Frist (for Grassley) motion to commit to 

the Committee on Finance and the Com-
mittee on Health, Education, Labor, and 
Pensions with instructions to report back 
not later than that date that is 14 days after 
the date on which this motion is adopted. 

Gramm amendment No. 810, to exempt em-
ployers from certain causes of action. 

Edwards (for McCain/Edwards) amendment 
No. 812, to express the sense of the Senate 
with regard to the selection of independent 
review organizations. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will now be 2 hours of debate in rela-
tion to the Grassley motion to commit 
and the Gramm amendment No. 810, 
the time to be equally divided in the 
usual form. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada is rec-
ognized. 

SCHEDULE 
Mr. REID. Mr. President, I just want 

to make a brief statement on behalf of 
Majority Leader DASCHLE. As has been 
indicated, the resumption of the Pa-
tients’ Bill of Rights will be the order 
at hand today. As has been announced, 
there will be approximately 2 hours of 
closing debate in relation to the Grass-
ley motion to commit—and I under-
stand he wants to modify his motion. 

I ask Senator GRASSLEY, it is my un-
derstanding the Senator wants to mod-
ify his motion to commit; is that 
right? 

Mr. GRASSLEY. Yes. 
Mr. REID. We would not object—and 

with respect to the Gramm amendment 
regarding employers. That debate will 
be ended shortly. There will be two 
rollcall votes at 11:30 a.m. 

I met with Senator DASCHLE early 
this morning, and he has indicated that 
without any question we are going to 
finish the Patients’ Bill of Rights be-
fore the Fourth of July break. 

Now, I would say to everyone within 
the sound of my voice, I believe we 
have been on this bill a week. I think 
we have fairly well defined what the 
issues are, and I think it would be in 
everyone’s best interests if today we 
would decide what those issues are and 
have amendments offered. If people 
want time agreements, fine. If they do 
not, debate them, complete what they 
want to say, and move on. Everyone 
has many things to do during the 
Fourth of July break. But this is im-
portant. This bill has been around for 5 
years, and we are going to complete 
consideration of this legislation. 

There is also a need to complete the 
supplemental appropriations bill. As I 
have indicated before, I think Senator 
BYRD and Senator STEVENS have done 

an excellent job in moving that bill 
along and I think we can do that very 
quickly. But there are going to be late 
nights tonight, tomorrow, and Thurs-
day. We are going to do our best to 
make sure everyone is heard, but also 
in consideration of other people’s 
schedules, we will do our best to com-
plete action on this legislation as 
quickly as possible. 

I see Senator GREGG, the ranking 
manager of the bill, is here. I did not 
see him earlier. 

Mr. GREGG. Mr. President, I would 
like to ask unanimous consent that 
Senator ENZI be added as a cosponsor 
of the Gramm amendment which is 
pending. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. GREGG. I thank the Senator. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Iowa. 
Mr. GRASSLEY. Mr. President, I 

hope you will call on the Senator from 
Texas. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that following the 
vote on the Grassley amendment, each 
side have a total of 3 minutes to sum-
marize the arguments on the amend-
ment excluding employers from liabil-
ity. 

Mr. REID. No objection. 
The ACTING PRESIDENT pro tem-

pore. Is there objection? 
The Chair hears none, and it is so or-

dered. 
The Senator from Iowa. 

MOTION TO COMMIT, AS MODIFIED 
Mr. GRASSLEY. Mr. President, be-

fore I speak on my motion, I ask unani-
mous consent that the pending motion 
to commit be modified to reflect the 
referral of the bill jointly to the Com-
mittee on the Judiciary and the same 
14-day timeframe that affects the Fi-
nance Committee and the HELP Com-
mittee also apply to the Judiciary 
Committee. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

The Chair hears none, and it is so or-
dered. 

The motion to commit, as modified, 
is as follows: 

MOTION TO COMMIT 
Mr. Grassley moves to commit the bill S. 

1052, as amended, to the Committee on Fi-
nance, the Committee on Health, Education, 
Labor, and Pensions, and the Committee on 
the Judiciary with instructions to report the 
same back to the Senate not later than that 
date that is 14 (fourteen) days after the date 
on which this motion is adopted. 

Mr. GRASSLEY. Mr. President, I 
thank the majority for permission to 
modify my motion. 

Mr. President, I rise to speak in favor 
of my motion to commit the Kennedy- 
McCain bill to the Health, Education, 
Labor, and Pensions, Judiciary, and Fi-

nance Committees with instructions 
that these committees report the bill 
out in 14 days. 

On a preliminary note, I thank the 
good counsel of Senators THOMPSON 
and HATCH. Yesterday, they reminded 
me that the Kennedy-McCain bill also 
includes a series of provisions on liabil-
ity that fall under Judiciary’s jurisdic-
tion and have never been reviewed by 
that committee either. Thus, I have 
modified my motion to include the Ju-
diciary Committee along with the 
HELP and Finance Committees. 

I am deeply troubled that the Ken-
nedy-McCain bill has bypassed the rel-
evant committees and has been 
brought directly to the floor—without 
one hearing, without one markup, and 
without public input into this par-
ticular bill. 

As I made very clear on the floor yes-
terday, I strongly believe that patient 
protections are critical to every hard- 
working American who relies on the 
managed care system. We need a strong 
and reliable patients’ rights bill and 
I’m supportive of this effort 100 per-
cent. What we do not need is a bill, like 
Kennedy-McCain, that exposes employ-
ers to unlimited liability, drives up the 
cost of health insurance, and ulti-
mately increases the number of Ameri-
cans without health coverage. 

Instead, I believe we should protect 
patients by ensuring access to needed 
treatments and specialists, by making 
sure each patient gets a review of any 
claim that may be denied, and above 
all by ensuring that Americans’ who 
rely on their employers for health care 
can still get this coverage. I’m con-
fident these goals can be reached. 

However, the very fact that our new 
leadership brought the Kennedy- 
McCain legislation directly to the floor 
without proper committee action, vio-
lates the core of the Senate process. 

I know my colleagues on the other 
side will waste no time accusing me of 
delaying this bill, but the truth is, had 
the relevant committees been given 
the opportunity to consider the Ken-
nedy-McCain legislation in the first 
place, I would not be raising these ob-
jections. 

By bringing this bill directly to the 
floor, the message seems to me to be 
loud and clear: that the new chairmen 
under the new Democratic leadership 
are merely speedbumps on the road to 
the floor. 

I guess, as a former chairman who 
hopes to be chairman again in the near 
future, I do not particularly enjoy 
being a speedbump. But there’s some-
thing much more important at stake— 
process. A flawed process, more often 
than not, will lead to a flawed legisla-
tive product. We are seeing that point 
in spades on this legislation. 

Does anyone really think that if we 
had followed regular order and gone 
through the committee process that 
the bill before us would be in worse 
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CONGRESSIONAL RECORD—SENATE 11819 June 26, 2001 
shape? Would we still be sitting around 
wondering where this bill is going? Or 
would it be necessary to define the em-
ployer liability exception with Senator 
GRAMM’s amendment? 

I guess I have more confidence in the 
committees of jurisdiction than the 
new leadership and sponsors of this bill 
do. The HELP, Judiciary, and Finance 
Committees have the experience and 
expertise to deal with the important 
issues this bill presents. My motion 
simply provides these fine committees 
with an opportunity to do their jobs. 

Now let me turn for a moment to my 
committee, the Finance Committee. 
The Kennedy-McCain legislation treads 
on the Finance Committee’s jurisdic-
tion in three ways that are by no 
means trivial—on trade, Medicare, and 
tax issues. 

In fact, approximately one-third of 
the nearly $23 billion in revenue loss 
caused by this bill, is offset by changes 
in programs within the jurisdiction of 
the Finance Committee. 

First, section 502 extends customs 
user fees, generating $7 billion in rev-
enue over eight years. These fees were 
authorized by Congress to help finance 
the costs of Customs commercial oper-
ations. 

Most of my colleagues know first 
hand the financial pressures put on the 
Customs Service. From Montana, to 
Delaware, Massachusetts, Texas, and 
California, there is a dire need for 
funds to modernize the Customs serv-
ice. Yet, the Kennedy-McCain legisla-
tion diverts money intended for Cus-
toms and uses it to pay for this bill. 
This is not what Congress intended. 

If these fees are to be extended—and 
I emphasize ‘‘if’’—they should be done 
so in the context of a Customs reau-
thorization bill in the Finance Com-
mittee. This gives the Finance Com-
mittee the opportunity to carefully re-
view, analyze and debate the implica-
tions of any Customs changes on the 
future of the Customs service and Cus-
toms modernization. 

Second, section 503 of the Kennedy- 
McCain bill delays payments to Medi-
care providers, which generates $235 
million to help offset the losses in the 
bill. 

It is ironic that while many of us are 
spending significant amounts of our 
time working to improve Medicare’s ef-
fectiveness and efficiency—this bill ac-
tually takes steps to exacerbate the 
frustrations so many providers already 
experience today with delayed pay-
ments in Medicare. 

Any changes to Medicare need thor-
ough evaluation and consideration in 
the Finance Committee—where the ex-
pertise exists to determine the implica-
tions of any changes to the program. 
For those who think we can just tinker 
with this program, they’re wrong. It is 
much too important to our Nation’s 40 
million seniors and disabled that rely 
on it. Any change, large or small, can 

have a sweeping impact on seniors, pro-
viders, and taxpayers. 

Finally, let me turn to the third Fi-
nance Committee policy area impli-
cated in this legislation. I’m talking 
about health care-related tax incen-
tives. 

Now I know there are no tax code 
changes in this particular bill. How-
ever, in years past, tax incentives have 
been an important part of this legisla-
tion. There’s good reason for this. As 
Senator MCCAIN recognized, tax incen-
tives provide balance to patients’ 
rights legislation by making health 
care more affordable and therefore 
more accessible. 

I am a strong believer in health tax 
policy and have proposed a number of 
changes in the tax treatment of health 
care—including ways to reduce long- 
term care insurance and expenses, pro-
mote better use of medical savings ac-
counts, and improve the affordability 
of health insurance through refundable 
tax credits. 

But while I might agree with these 
policies on a substantive level, I will 
continue to oppose health tax amend-
ments to the Kennedy-McCain legisla-
tion simply because the Finance Com-
mittee has never been given the oppor-
tunity to analyze, review, or discuss 
the implications of these provisions on 
the internal revenue code—a code that 
is the responsibility of the Finance 
Committee. 

My motion provides the Finance 
Committee with its rightful oppor-
tunity to add health tax cut provisions 
to this legislation. There is no doubt 
that the Hutchinson-Bond amendment, 
along with a number of other good 
health care-related tax cuts, would be 
included in a package before the Fi-
nance Committee. 

On that point, I want to make clear 
that at my urging, Chairman BAUCUS 
has already agreed to consider a pack-
age of health care-related tax cuts in 
an upcoming Finance Committee 
markup. So I look forward to working 
through these very important issues in 
the committee. 

It is my responsibility to Iowans, my 
Finance Committee members, and all 
Senators to be vigilant on committee 
business. I cannot let these things just 
slip by. That would be easy to do, but 
it would also be irresponsible. 

During my tenure as Finance chair-
man, Senator after Senator urged that 
the committee process be upheld re-
garding tax legislation. I listened and I 
acted. 

I resisted strong pressures to bypass 
the Finance Committee as we consid-
ered the greatest tax relief bill in a 
generation. I forged a bipartisan coali-
tion and consensus which I believe 
made it a better bill. Ultimately we 
were able to craft a bill that benefited 
from the support of a dozen members 
from the other side. 

So I stand before you as someone who 
has seen the importance of the com-

mittee process as well the success of 
this process. 

The new leadership and this bill’s 
sponsors have simply tossed aside the 
committees of jurisdiction. As jus-
tification for these actions, the new 
leadership says Republicans did the 
same thing on their patients’ rights 
bill in 1999, but this is simply not the 
case. 

In 1999, the patients’ rights legisla-
tion underwent a series of hearings in 
the HELP committee, and ultimately 
there were 3 days of markup—let me 
repeat 3 days of markup—in that com-
mittee. And only after the bill was re-
ported out of the committee was it 
then brought up for consideration by 
the full Senate. 

So let us hear no more discussion on 
this point. There is no justification for 
the conduct on this bill. It is a fact 
that the Kennedy-McCain bill before us 
today has never undergone the com-
mittee processes that the 1999 patients’ 
rights legislation did. 

What our new leadership has done is 
violated the rights of the members of 
three important Senate committees 
from utilizing their expertise and expe-
rience to fully evaluate the Kennedy- 
McCain legislation—a job these com-
mittees were designed to do. 

Any members of the three commit-
tees that support this faulty process 
should beware. Supporting this process 
means that they support 
disenfranchising their own rights as 
committee members. 

What my motion does is correct this 
faulty process, a process that has en-
snared a bill that could have otherwise 
moved through floor debate smoothly, 
if the committee process had been 
upheld. 

A vote for my motion to commit puts 
this bill on the right track. It lets 
members of the HELP, Judiciary, and 
Finance Committees do the jobs they 
were sent here to do. 

These committees have good track 
records in this Congress. They will con-
tinue to produce legislation that is im-
portant to our Nation. Taking this bill 
through the relevant committees will 
only improve this legislation and ulti-
mately make it better law. That’s what 
is in the best interests of the patients 
were trying to protect. 

I believe we are at a critical juncture 
in history. Through a very close elec-
tion, the American people have in-
structed those of us who represent 
them in this town of Washington, DC, 
to get serious about legislative busi-
ness. 

What the Iowans have told me, and 
Americans have told all of us, is to 
work together to produce results. They 
want less partisanship, more action, 
and more thoughtful debate. 

People in Iowa expect Republicans 
and Democrats to work together, with 
President Bush, to get things done. 
They expect us to refrain from playing 
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CONGRESSIONAL RECORD—SENATE11820 June 26, 2001 
partisan politics and to be serious leg-
islators. 

We have a responsibility to our con-
stituents who have given us the oppor-
tunity to represent them. That respon-
sibility is to legislate in a thorough, 
fair, and constructive fashion. That is 
not the way the Kennedy-McCain bill 
has been handled thus far. 

If we are to carry out the people’s 
business in the manner the Senate set 
forth—through the committee proc-
ess—then we must utilize this process 
to produce legislation that will help 
improve the lives of every American. 

After all, is that not what the people 
really want? A good law that is pro-
duced in the proper way. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, I yield 

such time as the Senator from Mon-
tana desires. 

Mr. BAUCUS. Mr. President, I com-
mend my good friend from Iowa, Sen-
ator GRASSLEY, and particularly ap-
plaud his continued effort to work in 
cooperation and in a bipartisan and 
frank manner to get results. It is an 
approach he has taken when he was at 
the helm of the Finance Committee 
and an approach he knows works. I 
commend him for it. 

I take this opportunity to address 
one of the amendments presently pend-
ing, the amendment offered by my col-
league from Texas, Senator GRAMM. 

While I will not vote for this amend-
ment, I believe it is critical that we 
protect employers from unwarranted 
liability claims. But the Gramm 
amendment I believe goes too far. It 
protects employers from liability even 
when they are responsible for making 
medical decisions that result in injury 
or death. 

Let me be clear. I do not believe em-
ployers should be held liable for med-
ical decisions made by others, nor do I 
believe they should be exempt from re-
sponsibility if they are making medical 
decisions themselves. 

This issue is very important to busi-
nesses in my State. It is very impor-
tant to the people in my State. I must 
say it is very important to me. For 
that reason, I am working with my col-
leagues on a compromise. I have re-
cently spoken with Senator EDWARDS. 
We are working together on a bipar-
tisan compromise that will shield em-
ployers from liability when they are 
not involved in making decisions about 
medical care. It is a bipartisan com-
promise that will also protect patients. 
I believe there is a middle ground. I 
will be working with my colleagues to 
find it. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

CLELAND). The Senator from Massachu-
setts is recognized. 

Mr. KENNEDY. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts controls 51 
minutes on the motion and the amend-
ment. 

Mr. KENNEDY. Mr. President, I yield 
myself 15 minutes. 

Mr. President, the Senate recently 
completed major education reform 
after six weeks of debate focused on ac-
countability. We agreed that in order 
to persuade schools to live up to high 
standards, serious consequences were 
needed for schools that failed to im-
prove. Republicans in particular em-
phasized the need for tough financial 
sanctions. The risk of losing funds, 
they argued, is an appropriate and nec-
essary incentive to achieve high per-
formance. 

This emphasis on accountability is 
not new. It was also the hallmark of 
welfare reform, and the Senate has ap-
plied the same principle to many other 
programs as well. Over and over, our 
Republican friends have argued that in-
creased accountability is the way to 
produce responsible behavior. 

It is ironic that some of those who 
have called for accountability most 
vigorously in these other debates now 
oppose accountability for HMOs and 
health insurance companies when their 
misconduct seriously injures patients. 
It is irresponsible to suggest that 
HMOs and insurance companies should 
not face serious financial consequences 
when their misconduct causes serious 
injury or death. If ever there was a 
need for accountability, it is by those 
responsible for providing medical care. 

The consequences can be extremely 
serious when an HMO or an insurer de-
nies or indefinitely delays access to es-
sential medical treatment. It can lit-
erally be a matter of life and death. 
Yet there is overwhelming evidence 
that access to care is being denied in 
many cases for financial, not medical, 
reasons. 

And after five years of debating this 
issue, we’ve finally reached the point 
where very few Senators will come to 
the floor and openly claim that HMOs 
and health insurers should not be held 
accountable in court when they hurt 
people. These corporations desperately 
want to keep the immunity that they 
currently have, immunity that no 
other business in America enjoys. But 
the HMOs and insurers have behaved so 
irresponsibly and hurt so many people 
that they are finally in danger of los-
ing it. Too many children have died, 
too many families have suffered, for 
even the HMOs’ closest allies to stand 
here and say that they do not need to 
be held accountable. 

So instead, the HMOs’ multi-million 
dollar lobbyists and their allies in Con-
gress have devised a strategy for kill-
ing this legislation without directly 
questioning the need to hold HMOs ac-
countable. Indeed, some of those who 
repeatedly called for accountability in 
other areas are the very same members 

who are searching for ways to enable 
these companies to escape account-
ability when their misconduct seri-
ously injures people. 

The pending amendment by Senator 
GRAMM is a perfect example of this 
strategy of collateral attack—an at-
tempt to kill this legislation by dis-
torting what it would actually do, and 
by seeking to turn the focus away from 
HMO misconduct. Those supporting the 
Gramm amendment claim that all em-
ployers are endangered by this legisla-
tion. Such claims are wrong. The vast 
majority of employers who provide 
health care merely pay for the benefit. 
They do not make medical judgments, 
they do not decide individual requests 
for medical treatment. Thus, under our 
legislation, they have no liability. The 
only employers who would be liable are 
the very few who step into the shoes of 
the doctor or the health care provider 
and make final medical decisions. Our 
legislation only allows employers to be 
held liable in court when they assume 
the role of the HMO or the health in-
surance company. 

By completely exempting employers 
from all liability no matter how close-
ly tied the employer is to an HMO and 
no matter how severe the employer’s 
misconduct, Senator GRAMM’s proposal 
aims to break the link of account-
ability in this bill. 

President Bush stated in the ‘‘Prin-
ciples’’ for the Patients’ Bill of Rights 
which he issued on February 7th: ‘‘Only 
employers who retain responsibility for 
and make final medical decisions 
should be subject to suit.’’ That is con-
sistent with what our bill does. But 
Senator GRAMM’s amendment is di-
rectly at odds with the President’s 
principle. The Gramm amendment 
would mean that ‘‘employers who re-
tain responsibility for and make final 
medical decisions’’ could not be sued. 

I’m surprised that the Senators from 
Texas would propose such an extreme 
approach—eliminating all account-
ability for employers no matter what 
they do. Under their proposal, employ-
ers are never held accountable, period, 
even if an employer causes the death of 
a worker’s child by interfering in med-
ical decisions that should have been 
made by doctors. 

The Gramm amendment is a poison 
pill designed to kill this legislation. 
Not only does it absolve employers of 
liability regardless of how egregious 
their conduct, it also creates a loop-
hole so enormous that every health 
plan in America would look for a way 
to reorganize in order to qualify for the 
absolute immunity provided by the 
Gramm amendment. Senator GRAMM 
creates a safe harbor so broad that it 
will attract every boat in the fleet. 

We all know what would happen if 
this amendment became law. HMO law-
yers would craft contracts that enable 
them to be treated as employees of the 
companies they serve, so HMOs could 
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take advantage of Senator GRAMM’s ab-
solute immunity. Other employers 
would turn to self insurance as an obvi-
ous way to avoid accountability for the 
actions of their health plans. 

Health insurance companies would 
rework their contracts to give employ-
ers the final say on benefit determina-
tions in order to take advantage of this 
shield from accountability. 

Today fewer than 5 percent of em-
ployers assume direct responsibility for 
medical decisions on behalf of their 
employees. But if the Gramm amend-
ment became law, the share of employ-
ers taking on these decisions would 
grow enormously. By providing abso-
lute immunity from accountability, 
the Gramm amendment creates a 
strong incentive for employers to in-
tervene in medical decisions, despite 
the fact that most employers are not 
qualified to do so. 

Employers and HMOs are free to ne-
gotiate any relationship they want, 
and that relationship can be detailed in 
writing, or it can be detailed in infor-
mal ‘‘understandings’’ that workers 
never get to see. What the Gramm 
amendment does is leave families com-
pletely vulnerable to the most unscru-
pulous HMOs and employers. 

For example, an employer could de-
mand that an HMO call it for approval 
before allowing any treatment that 
would cost over a certain amount, com-
promising the patient’s privacy and en-
abling the employer to make medical 
decisions based on cost alone. The 
Gramm amendment would completely 
shield an employer who causes grave 
injury or death in this way, and the 
HMO might also escape liability be-
cause it could show that the employer 
alone made the final decision. 

Subtler employers could instruct 
their HMOs to delay or complicate the 
treatment approval process for certain 
kinds of medical care or for certain 
employees. The Gramm amendment 
would allow an employer to require its 
HMO to send it all requests for mam-
mograms, and the employer would not 
be accountable if it chose to delay or 
deny a request for a mammogram that 
would have timely detected breast can-
cer. The same employer practice can 
interfere with many diagnostic and 
treatment decisions. 

As Judy Lerner discovered, there is 
no end to the irresponsible behavior of 
some unscrupulous employers. Ms. 
Lerner worked in Boston for over two 
decades as a consultant in a human re-
sources firm that self insured, and she 
relied on the health benefits that the 
company provided. But when she broke 
her leg in several places and endured 
emergency surgery, the company sim-
ply stopped helping with her medical 
bills, agreeing only to pay for crutches. 
Despite her doctors’ vigorous argu-
ments for continued home medical 
care, the company abandoned her. The 
Gramm amendment would leave all 

employees like Ms. Lerner vulnerable 
after they have been told that their 
medical bills would be covered at the 
time they accepted employment and 
begin working hard. The Gramm 
amendment allows employers to deny 
necessary medical treatment any time 
it suddenly becomes too costly or in-
convenient, regardless of how much the 
employee has relied on that coverage. 

Most employers, of course, would not 
find it morally acceptable to intervene 
in medical decisions against their em-
ployees. But if I were a small business 
owner, I wouldn’t want to compete in 
the environment created by the 
Gramm amendment because it gives 
the worst employers an economic in-
centive to cut corners on employee 
health care and frees them from all ac-
countability when they do so. It would 
create an uneven playing field, allow-
ing unscrupulous employers to gain a 
business advantage over their honor-
able competitors. 

As the President says, ‘‘employers 
who retain responsibility for and make 
final medical decisions should be sub-
ject to suit.’’ That is what President 
Bush wants, and that is what we want 
to accomplish. I am confident that the 
McCain-Edwards language accom-
plishes this, but I remain open to other 
ideas for writing President Bush’s prin-
ciple into law. 

Under our language, employers have 
no liability as long as they do not 
make decisions about whether a spe-
cific beneficiary receives necessary 
medical care. The only employers who 
can be brought into court are the very 
few who step into the shoes of the doc-
tor or the health care provider and 
make final medical decisions. 

Our bill does not authorize suit 
against an employer or other plan 
sponsor unless ‘‘there was direct par-
ticipation by the employer or other 
plan sponsor.’’ ‘‘Direct participation’’ 
is defined as the ‘‘actual making of 
such decision or the actual exercise of 
control’’ over the individual patient’s 
claim for necessary medical treatment. 

Our bill directly protects employers 
from liability by stating: 
‘‘Participation . . . in the selection of 
the group health plan or health insur-
ance coverage involved or the third 
party administration’’ will not give 
rise to liability; ‘‘Engagement . . . in 
any cost-benefit analyses undertaken 
in connection with the selection of, or 
continued maintenance of, the plan or 
coverage’’ will not give rise to liabil-
ity; ‘‘Participation . . . in the design 
of any benefit under the plan, including 
the amount of co-payment and limits 
connected with such benefit’’ will not 
give rise to liability. Our language is 
clear. As long as the employer does not 
become involved in individual cases it 
is immunized from suit. 

Employers are very well protected by 
our legislation as it is written. We are 
pleased to consider other strategies for 

accomplishing President Bush’s prin-
ciple on this issue, but the loophole 
that the Texas Senators propose fun-
damentally contradicts the President’s 
principle and ours. 

Senator SNOWE and others are work-
ing on language to codify that prin-
ciple, and I am looking forward to see-
ing their ideas. 

The Gramm amendment is exactly 
the wrong medicine for America. It de-
serves to be soundly defeated for the 
sake of a level playing field for all em-
ployers, and for the good health of em-
ployees and their families. 

Mr. President, I reserve the remain-
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BUNNING. Mr. President, I will 
take the time Senator GRAMM has and 
yield myself as much time as I may 
consume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUNNING. Mr. President, I rise 
in strong support of the Gramm 
amendment and ask unanimous con-
sent to be listed as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUNNING. Today in the United 
States we do not mandate that any em-
ployer or business provide health insur-
ance. We do not force them to buy it 
for themselves or their employees. We 
let the employer make this decision. 

And employers all across the United 
States do provide health care insurance 
that covers over 160 million people. 
These employers do not have to provide 
that health care. They do this volun-
tarily for a number of reasons. Some 
actually do it because they care about 
their employees, but most do it be-
cause it is good business—it helps at-
tract employees to come to work for 
them. But regardless of why these em-
ployers offer health benefits, the im-
portant factor is that they do this vol-
untarily. 

There is no employer mandate in 
America. We had that debate in 1994 
during the argument about the Clinton 
health bill, and it was clear that every-
one—the American people and Amer-
ican business—wanted to keep our vol-
untary system. But if the bill before us 
today becomes law, that could all 
change. 

In spite of what the Senator from 
Massachusetts said, businesses—big 
and small—all over America would stop 
offering health insurance benefits to 
their employees. And the reason they 
would stop can be summed up in one 
word—lawsuits. 

The simple fact is that the Kennedy- 
McCain bill would expose employers 
who provide health care insurance cov-
erage to their employees to lawsuits. I 
have heard some supporters of this bill 
claim that employers are protected 
from lawsuits in this bill. We just 
heard the good Senator from Massa-
chusetts say that. They say that this 
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bill protects our current system. They 
point out that on page 144 of the Ken-
nedy-McCain bill that there is a sec-
tion in bold headline that reads: ‘‘Ex-
clusion of Employers and Other Plan 
Sponsors.’’ But what they don’t tell 
you is that on the very next page the 
bill reads, as clear as day: ‘‘. . . A 
Cause of Action May Rise Against an 
Employer . . . .’’ After that there are 
four pages explaining when an em-
ployer can be sued. 

That means that while this bill does 
exclude suits against doctors and hos-
pitals and other providers, it does not 
exempt suits against employers who 
purchase health insurance. In fact, the 
bill exposes employers who provide 
health care insurance to both State 
and Federal lawsuits. It exposes them 
to unlimited economic damages, un-
limited noneconomic damages, unlim-
ited punitive damages in State court, 
and $5 million in damages in Federal 
court. 

Ladies and gentlemen, that is an 
awful lot of lawsuits. 

I believe that this exposure to liabil-
ity in the Kennedy-McCain bill will 
scare employers away from providing 
health insurance. Instead of providing 
coverage, one of two things is going to 
happen if this bill becomes law. Em-
ployers are either going to drop their 
coverage altogether or they will give 
their employees cash or some sort of 
voucher and wish them well in search-
ing for the best deal for themselves and 
their families they can find in health 
care. This would turn our entire health 
system on its head and would lead to 
serious problems. 

I don’t believe anybody in this Cham-
ber really wants that. Instead, I urge 
support for the Gramm amendment. 
This amendment would apply language 
from the current Texas State law to 
specifically protect employers that 
provide health benefits from facing 
lawsuits for doing so. It is clear cut. It 
is a simple solution, but it is very clear 
in its intent. 

For weeks some of my colleagues 
have been eager to point out that 
Texas has a Patients’ Bill of Rights, 
and some of them even talk about this 
is a model for the Federal legislation. 
Now we have the opportunity to do just 
this and to ensure that employers can-
not be sued for doing the right thing— 
for helping their employees. It is sim-
ple. 

We know the bill before us as written 
will not become law, and the expanded 
employer liability is one of the very 
tough sticking points. Now we have a 
chance to fix it, to improve the bill, 
and to make it signable. 

I want to vote for a Patients’ Bill of 
Rights, a bill of rights that is going to 
become law. A vote today for the 
Gramm amendment is a critical step in 
that direction. A vote against the 
amendment means that we will prob-
ably just talk about these problems 

without doing anything to change 
them. I urge my colleagues to vote to 
protect employers and employees alike 
and support the Gramm amendment. 

We do not want single-payer health 
insurance in the United States. It was 
proposed in 1994 and soundly defeated. 
Even though the opponents of the 
Gramm amendment would like to 
think that this is the reason they are 
opposing it, that it prevents liability, 
the basic fact is that they may want no 
health care benefit at all and then 
force the United States to have a sin-
gle-payer plan at the end. We will do 
anything in our power to defeat that. 

I urge a vote on the Gramm amend-
ment and yield back my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Tennessee. 
Mr. THOMPSON. Mr. President, I 

would like to speak on the Gramm 
amendment. I see that neither Sen-
ators GRAMM nor GRASSLEY are 
present. I understand there is time re-
maining for Senators GRASSLEY and 
GRAMM. I suppose the appropriate 
thing to do would be to ask for 10 min-
utes of the time on the Gramm amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMPSON. Mr. President, we 
are proceeding to clear the air on this 
issue, and that is important. It is a 
very important issue. One of the things 
Senator GRASSLEY pointed out was 
that this did not go through the reg-
ular committee process. It is a very 
complicated bill, and we are just now 
seeing the complications of it; one of 
those being the extent to which em-
ployers are liable, employers can be 
sued. 

Unfortunately, we didn’t have a 
chance to work all that out in com-
mittee. So now we are here in this 
Chamber arguing about the exposure of 
employers. 

We are making progress because, 
when we first started this debate, the 
supporters of the McCain-Kennedy-Ed-
wards bill basically said: We were not 
attempting to go after employers. That 
is not what this is about. Then in the 
fine print, yes, well, under certain lim-
ited circumstances. 

I think we know now that there is, 
indeed, extreme exposure as far as em-
ployers are concerned and that it con-
stitutes a significant part of the effect 
of this bill. We are making progress. 
Now we can talk about the extent to 
which employers should or should not 
have exposure and liability. 

We have heard statements today that 
there are a lot of employers out there 
that will do the wrong thing; that even 
though they are not required to have 
health insurance for their employees, 
apparently there are employers out 
there that will set up health care plans 
and then do everything they can to dis-
advantage their own employees, and 

that that consideration is driving this 
provision of the bill. So we are, indeed, 
refining the issue; the lines are being 
drawn. 

The response to the issue of suing 
employers has always been: Don’t 
worry about that. The main thing is we 
are going after the big bad HMOs. You 
don’t have to worry about anything 
else. When times get really tough, we 
bring out another picture of some poor 
individual who is used to demonstrate 
the evilness of managed care. 

Our hearts go out to these people. 
These are people in need. But the aver-
age observer in America must be 
watching this and asking themselves: 
Why doesn’t the Government just re-
quire these people to be covered for 
anything all the time in unlimited 
amounts? Why doesn’t the Federal 
Government just take care of it? Or if 
the Government doesn’t want to do it, 
why don’t we make some insurance 
company pay somebody for any claim 
they make, if it is a real need, at any 
time for any amount? In fact, why 
didn’t we pass the Clinton health care 
bill a few years ago? The average per-
son must be asking: If that is the only 
issue, taking care of sick folks, then 
why don’t we nationalize this health 
care system of ours? That is the logical 
conclusion of all that we have been 
hearing. 

The answer, of course, is that in pub-
lic policy matters, there are tradeoffs 
to be considered. There is never just 
one side of the coin. 

We know, for example, that we set up 
managed care in this country because 
health care prices were rising up to the 
point of almost 20 percent a year. We 
knew that couldn’t be sustained so we 
put in a managed care system. Some 
HMOs abused that and did some bad 
things. States passed laws. Thirty 
some States passed laws addressing 
some of these problems. The State of 
Tennessee has broader coverage than 
the bill we are considering today. It is 
not as though the States have been 
standing still. They are covered. 
Health care costs are going back up. 

So here we come and we are going to 
lay on another plan that, if passed in 
the current form, without question, 
will drive up health care costs again. 

My heart goes out to these poor peo-
ple who are being used in this debate to 
demonstrate the necessity for the pas-
sage of this legislation. But I want to 
refer to a group of individuals myself. 
In fact, I want to refer to 1.2 million in-
dividuals. I don’t have the space or the 
time or the resources to bring in pic-
tures of the 1.2 million people who, the 
most conservative estimates say, will 
be thrown off of insurance altogether if 
this bill passes. 

The Congressional Budget Office says 
that at a minimum—and there are 
other estimates, but that is the lowest 
one I have seen—1.2 million people will 
lose insurance altogether. Who is going 
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to bring their pictures in here to dem-
onstrate to the American people that 
they are disadvantaged by the bill we 
might pass that will drive health care 
costs up so great that these small em-
ployers that some would like to demon-
ize or large ones, for that matter, that 
some would like to demonize don’t 
have to provide health care at all? 

What is going to keep them from just 
saying, as has been pointed out this 
morning, that the costs are too great, 
the liability is too great? We want to 
do the best we can. We are not perfect. 
We might make mistakes. But instead 
of setting up a system to rectify those 
mistakes, we will be opened up to un-
limited lawsuits at any time, anywhere 
in the country, in any amount. Why 
should we have that aggravation? Why 
not just give the employees X number 
of dollars and say, you take care of 
it—and they may or may not take care 
of it with that money—or if you are a 
small employer, to drop insurance cov-
erage altogether. Who is going to speak 
for that 1.2 million people who they say 
will wind up without any insurance at 
all? 

There won’t be any arguments with 
any HMOs because there won’t be any 
insurance at all. 

So the lines have been drawn in this 
debate. We have people over here need-
ing help, needing assistance. We have 
set up a review process to get inde-
pendent people to look to determine 
whether or not these employers are 
taking advantage of people. So far so 
good. 

Then the proponents of this bill want 
to lay in a system of lawsuits on top of 
that. We draw the line in there and say 
that, yes, let’s have an administrative 
process to see whether or not employ-
ers are taking advantage of folks. Let’s 
have an independent doctor look at it. 
After that, let’s not lay on unlimited 
lawsuits against employers who do not 
provide the health care and expose 
them to liability, when we say that 
what we are going after is the big bad 
HMOs. Why expose these people who 
are providing health insurance? They 
are not providing health care, so why 
expose them to liability? 

The question remains, Do we want to 
sue employers? Do we want to have the 
right to sue employers or not? The pro-
ponents of this bill say yes, but only 
with regard to when they directly par-
ticipate in decisionmaking. This gets a 
little technical, but it is very impor-
tant. There is a certain resonance of 
the proposition that if somebody does 
something wrong, they ought to be 
held accountable. I have tried a few 
cases myself, and I believe in that prin-
ciple. I think that is right. But the 
problem in the context of this health 
care debate, which we nationalize to a 
certain extent with ERISA for a por-
tion of the population, and now we are 
going to nationalize the rest of it with 
this bill, the problem is we are setting 

it up so that, by definition, a large 
group of employers are going to be con-
sidered to be directly participating be-
cause they are self-insured and they 
have employees who are on the front 
end of these claims processes. They tell 
me that these self-insured plans are 
some of the best plans that we have. 
They don’t go out and hire an HMO. 
They try to do it themselves, in-house, 
with their own people, looking out for 
their own employees, who they don’t 
have to insure if they don’t want to, 
but they do. I am told that they pro-
vide more benefits than the other 
plans. They are some of our better 
plans. But by cutting out the middle-
man, so to speak, and doing it them-
selves, they are going to be subject to 
liability under this bill. 

The second point of exposure has to 
do simply with the fact that employers 
have settlement value. What lawyer 
worth his salt, if he is going to sue 
anybody along the line here in this 
process, would not include an employer 
as a part of this lawsuit? An employer 
has a chance of deciding whether or not 
to go to court and stand on principle 
because he is not liable and spend sev-
eral thousand dollars defending himself 
or settle up front and pay the other 
side in order to get out of the lawsuit. 

The other side says they don’t want 
to sue employers unless they have con-
trol. I mentioned direct participation. 
The other key words are ‘‘or control’’— 
to exercise control of the health care 
plan. The only problem with that is 
under ERISA law, by definition, em-
ployers are supposed to have control 
over these plans. So if you just look at 
the definitional sections of the applica-
ble law, on day 1 you have a large num-
ber of employers that are subject to 
this lawsuit. So let’s not kid ourselves 
about that. 

The first part of this debate was that 
most employers are not covered. Most 
employers are not covered. Now, we 
know that is not true. The issue now is 
whether or not they should be. You 
say, well, what if they do something 
wrong? That is a good point. Why 
should they be any different? Why 
should they have immunity? We could 
ask the same thing about treating doc-
tors and about treating hospitals and 
about any number of entities around 
America, including U.S. Senators. Why 
do we have protection for anything we 
say in this Chamber under the speech 
and debate clause? Is it because we are 
better than anybody else or because we 
don’t ever go over the line and do 
something wrong or maybe even out-
rageous? No. It is because of the trade-
offs of public policy because there are 
other considerations, just as there are 
other considerations when we lash out 
and follow our natural instinct to sue 
an employer. 

You are going to drive costs up; you 
are going to drive people out of the sys-
tem; and you are going to cause more 

uninsured. Besides, there is account-
ability. There is a sense of the Senate 
pending today that talks about the im-
portance of the independent evaluation 
that this bill creates. The employer 
doesn’t get to make a decision to cut 
somebody off under this bill, and that 
is the end of it. It goes through an 
independent evaluation process. It goes 
through an external review process. 
Then, if it is a medical decision, it goes 
to an independent medical reviewer. 

This bill spends pages on pages in 
setting up these individual entities, 
protecting them, qualifying them, hav-
ing the Federal Government look over 
their shoulders. They are the final 
word. If the employer is wrong, they 
are the final word, and they don’t have 
anything to do with the employer. 
There might be some hypothetical 
cases where some evil employer might 
sneak through the cracks somewhere. 
All I am saying is it is our obligation 
to consider both sides of this coin. If in 
trying to do that, if in trying to reach 
that hypothetical extreme case we 
drive up health care costs and we drive 
small employers out of the health care 
business and we do wind up with over a 
million more people uninsured, we are 
making a bad bargain. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. How much time re-

mains? 
The PRESIDING OFFICER. The Sen-

ator controls 371⁄2 minutes. 
Mr. KENNEDY. I will yield myself 2 

minutes. I want to remind my good 
friend from Tennessee when he talks 
about the issues of cost, that we have 
heard this issue raised before by the 
Chamber of Commerce regarding fam-
ily and medical leave. They estimated 
that its cost would be $27 billion a 
year. It has been a fraction of that. I 
don’t hear Members wanting to repeal 
it. We heard about the issue of cost 
when we passed Kassebaum-Kennedy, 
which permits insurance portability, 
and is used particularly by the dis-
abled. We heard that Kassebaum-Ken-
nedy was estimated to cost tens of bil-
lions of dollars. That cost has not de-
veloped. Nobody is trying to repeal it. 

We heard about costs when we passed 
an increase in the minimum wage. We 
heard that it would lead to inflation 
and lost wages. We have responded to 
that. The cost issue has always been 
brought up. 

I will remind the Senator that we 
have put in the RECORD the pay for Wil-
liam McGuire and United Health 
Group, the largest HMO in the country. 
The total compensation is $54 million 
and $357 million in stock options for a 
total compensation of $411 million per 
year. That is $4.25 per premium holder. 
The best estimate of ours is $1.19, and 
you get the protections. We can go 
down the list of the top HMOs they are 
making well over $10 million a year 
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and are averaging $64 million in stock 
options. We could encourage some of 
those who want to do something in 
terms of the cost, to work on this 
issue, Mr. President. 

In the 1970s, we welcomed, as the 
principal author of the HMO legisla-
tion, the opportunity to try to change 
the financial incentives for decapita-
tion, to keep people healthy. There 
would be greater profits for HMOs. It is 
a good concept. To treat people and 
families holistically is a valid concept 
and works in the best HMOs. 

What happened is that HMOs, and in 
many instances, employers, started to 
make decisions that failed to live up to 
the commitment they made to the pa-
tient when the patient signed on and 
started paying the premiums. That is 
what this is about. The patient signs 
on and says: I am going to have cov-
erage if I am in a serious accident. 
Then we have the illustration of the 
person who broke their leg and the em-
ployer said: Absolutely not. We are 
cutting off all assistance. That person 
was left out in the cold. 

There is no reason to do that. The 
only people who have to fear these pro-
visions are those employers that make 
adverse decisions with regard to an em-
ployee’s health. It seems to me they 
should not be held free from account-
ability any more than anyone else 
should be. 

How much time remains? I yield 12 
minutes to the Senator from North 
Carolina and that will leave me how 
much? 

The PRESIDING OFFICER. Twenty- 
two minutes. 

Mr. KENNEDY. I yield the Senator 
from North Carolina 15 minutes. 

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent to speak after 
the Senator from North Carolina. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EDWARDS. Mr. President, I want 
to speak to some of the concerns and 
comments that have been made by my 
friend and colleague from Tennessee 
with whom I have been working over 
the course of the last few days on this 
issue. There are a couple of issues he 
raised that deserve a response. 

First is the general notion that an 
appeals process, before going to court, 
is adequate in and of itself. There are 
two fundamental problems with that 
logic. Remember, the way the system 
works under both pieces of legislation 
is if an HMO denies care to a patient, 
they can go through an internal ap-
peal. If that is unsuccessful, they can 
go to an external appeal. If that does 
not resolve the issue and they are hurt, 
they can then go to court. 

There are two reasons the appeal by 
itself does not resolve the issue. 

An HMO says to a family: We are not 
going to allow your child to have this 

treatment. The child then suffers an 
injury as a result, and a week later, or 
however long it takes to complete the 
appeals process, the HMO’s decision is 
reversed by an appeals board. 

An independent review board says: 
Wait a minute, HMO, you were wrong 
to start with. Unfortunately, the only 
thing that independent review board 
can do is give that child the test they 
should have had to start with, but the 
child has already suffered a serious per-
manent injury as a result. The treat-
ment no longer helps. 

The problem is if the HMO decides on 
the front end they are not going to pay 
for some care that should be paid for, 
and the child is hurt as a result, and 
then 1 week or 2 weeks later the ap-
peals board reverses that decision and 
says, yes, they are going to order the 
treatment, this child has nowhere to go 
and their family has nowhere to go. 

That is the point at which—and I 
think the Senator and I may agree on 
this—we believe the HMO should be 
held accountable. The independent re-
view board cannot fix the problem 
where the child has been injured for 
life. The HMO that made the decision, 
just as every entity in this country, 
should be held responsible and account-
able for what they did. That is what we 
believe. We believe in personal respon-
sibility. 

The second reason the appeals proc-
ess by itself does not solve the prob-
lem: If there is nothing beyond the ap-
peal, it creates an incentive for the 
HMO, which is what I am talking 
about, to have a policy of when in 
doubt, deny the claim because the 
worst that is ever going to happen is 
they are going to finish this appeals 
process and some appeals board is 
going to order them to pay what they 
should have paid to start with. If they 
take 1,000 patients for a particular kind 
of treatment and deny care to those 
1,000 patients, the majority of them are 
never going to go through an appeal, so 
they save money. Then they go 
through the appeal and the worst that 
can ever happen to them is with 30 or 
40 of them, an appeals board orders 
them to go back and pay what they 
should have paid. 

The problem is fundamental. The ap-
peals process alone does not create an 
incentive for the HMO to do the right 
thing. 

On the other hand, if the HMO knows 
if they make an arbitrary wrongful de-
cision and somebody is hurt as a result, 
injured as a result—if that child suffers 
a permanent injury as a result—they 
can be held responsible for that as ev-
erybody else who is held responsible, 
then it creates an enormous incentive 
for the HMO to do the right thing. 

That is what this legislation is 
about. Senator MCCAIN, Senator KEN-
NEDY, and I structured this legislation 
to avoid cases having to go to court, to 
create incentives for the HMO to do the 

right thing, something they are not 
doing in many cases around the coun-
try now. 

The problem is, without both the ap-
peals and the possibility of being held 
responsible down the road, we do not 
create the incentive for the HMO to do 
the right thing. We know that today 
around the country many families are 
being denied care they ought to be pro-
vided by an HMO. 

There are fundamental reasons the 
system is set up the way it is. It is all 
designed not to get people to court and 
not even to get people into an appeals 
process but to get the patient the cor-
rect care, to get them the care for 
which they have been paying pre-
miums. 

Mr. THOMPSON. Will the Senator 
yield for a question? 

Mr. EDWARDS. Yes. 
Mr. THOMPSON. I thank the Senator 

for addressing the issues I raised, and I 
ask this as a legitimate point of in-
quiry and not just a debating point. 

Mr. President, it occurs to me with 
regard to the Senator’s first point, and 
that is coverage might be denied ini-
tially but later overruled, and in the 
interim—I think he used the example 
of a small child again—a child might 
be suffering damage, does not ERISA 
currently provide injunctive relief? It 
allows a person under those cir-
cumstances to go into Federal court 
for mandatory injunctive relief, and 
would that not address the concern the 
Senator has? 

Mr. EDWARDS. I thank the Senator 
for his question. It is a perfectly fair 
question. The problem, of course, is 
that many times it could be a situation 
where it would take entirely too long 
to go to court and get injunctive relief. 
When there is a situation where they 
have to make a decision about a family 
member, whether it be a child or an 
adult, and the HMO says they are not 
paying for the care, and they are in the 
hospital, the last thing they are going 
to be talking about is: I need to hire a 
lawyer, go to court, and get injunctive 
relief. What they need is care at that 
moment, and in many cases, as the 
Senator knows from his personal expe-
rience before coming to the Senate, 
during the interim, during that short 
period of time, that window of oppor-
tunity to provide the care to that pa-
tient who may be hospitalized or may 
not be hospitalized is the critical time. 

Mr. THOMPSON. If the Senator 
will—— 

Mr. EDWARDS. Excuse me. It is im-
possible during that period of time to 
get injunctive relief against an HMO, 
and I might add, the last thing in the 
world a family is thinking about when 
they have a member of their family 
who is in trouble and needs health care 
is going to court to get an injunction. 
Now I yield. 

Mr. THOMPSON. I thank the Sen-
ator. I could not agree more with that 
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last point. However, my experience has 
been that injunctive relief is designed 
by nature for very rapid consideration. 
You can get very rapid consideration, 
but you do have to go to court to get 
it. 

My question is, If we are not going to 
avail ourselves or require claimants to 
avail themselves of the processes if 
they believe they have been wronged, 
does that not necessarily lead to the 
conclusion that we must grant all 
claims? 

How does a person considering a 
claim know which one—let’s assume 
they are dealing in good faith. In every 
case where there is an injury or poten-
tial injury going to occur, is the logical 
conclusion that we should see to it 
that all claims are granted regardless 
of whether or not the person consid-
ering the claim thinks it is clearly not 
covered under the agreement? 

If we do not go through the processes 
that are in law for people to avail 
themselves and to show to an inde-
pendent arbiter or judge that their 
claim is meritorious, if we say we do 
not have time for that, then doesn’t 
that mean we have to grant all of 
them? 

Mr. EDWARDS. Reclaiming my time, 
my response to the Senator’s question 
is simple and common sense. For a 
family in a bad situation needing med-
ical care immediately, the last thing in 
the world they are thinking of is hiring 
a lawyer, going to court and trying to 
get an injunction. The Senator well 
knows that process by itself can take 
enough time for something serious to 
happen in the interim. 

As to the second issue the Senator 
raises, all we are saying in our legisla-
tion, in the structure of our system— 
internal appeal/external appeal—if that 
is unsuccessful and there has been a se-
rious injury, they can be treated and 
taken to court the same as everyone 
else. We expect the HMO, which, by the 
way, is in the business of making these 
health care decisions, although of 
course not to cover absolutely every-
thing, to make reasonable, thoughtful 
judgments about what is covered and 
what should not be covered. 

Now back to the issue of employer li-
ability. First of all, the answer to the 
Gramm amendment is that it is incon-
sistent with what the Republican 
President of the United States has said 
regarding our bill and the President’s 
principle: ‘‘Only employers who retain 
responsibility for and make final med-
ical decisions should be subject to 
suit.’’ This is the President’s written 
principle. That is the way our bill is 
designed, that only employers engaged 
in the business of making individual 
medical decisions can have any liabil-
ity or any responsibility. 

With that said, we are working, as I 
speak, with colleagues, Republicans 
and Democrats across the aisle, to 
fashion language that accomplishes the 

goal of protecting employers while at 
the same time keeping in mind the in-
terests of the patient. 

There are other legitimate issues 
raised. For example, one argument 
that has been made is that employers 
may be subjected to lawsuits they do 
not belong in, and there is a cost asso-
ciated with being in those cases for too 
long. We are working as we speak to 
create better language, better protec-
tion for employers so there is no ques-
tion that employers, No. 1, can be pro-
tected from liability, and No. 2, if they 
are named in a lawsuit improperly, 
they don’t belong in the lawsuit and 
shouldn’t be named, they have a proce-
dural mechanism for getting out quick-
ly. 

The truth is, the Gramm amendment 
is way outside the mainstream. All the 
work that has been done on this issue, 
including the work we are doing with 
our colleagues, both Republicans and 
Democrats, is a way to fashion a rea-
sonable, middle of the road approach 
that provides real and meaningful pro-
tection to employers without com-
pletely eliminating the rights of pa-
tients. That is what we have been 
working on. We are working on it now 
and are optimistic we can resolve that 
issue. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. EDWARDS. Yes. 
Mr. KENNEDY. I yield another 2 

minutes. Does not the Senator agree 
that the majority of employers now are 
doing a good job and are not inter-
fering with these medical decisions? 

Mr. EDWARDS. Absolutely. 
Mr. KENNEDY. At the present time, 

a small number of employers are inter-
fering with medical decisions. If the 
Gramm amendment is accepted, this 
will put the good employers at a seri-
ous disadvantage in competition with 
others, does he not agree? Would not 
the others be able to formulate a struc-
ture so they could effectively cut back 
on excessive costs for the health care 
system for their employees, while the 
good ones who are playing by the rules 
would be put at a rather important 
competitive disadvantage? Does the 
Senator not agree that for the employ-
ers working within the system and 
playing by the rules, this is an invita-
tion to change their whole structure 
and to be tempted to shortchange the 
coverage and protection for their em-
ployees? 

Mr. EDWARDS. In response to the 
question, the answer is, of course we 
believe employers, the vast majority of 
employers, care about their employees 
and want to do the right thing. Our leg-
islation is specifically designed to pro-
tect those employers, just as the Presi-
dent of the United States has suggested 
needs to be done. 

What we have done in this legisla-
tion, what the President has suggested, 
and in the work that continues as we 

speak on additional compromise lan-
guage, all is aimed at the same prin-
ciple and the same goal. 

This amendment is outside that 
mainstream—different from our legis-
lation, different from the principle es-
tablished by the President of the 
United States, and different from the 
compromise that is being worked on at 
this moment. 

I remain optimistic we will be able to 
reach a compromise that provides real 
and meaningful protection to the em-
ployers of this country we want to pro-
tect. We have said that from the out-
set. We stand by it. We want to protect 
them. 

If I may say a couple of things about 
the issue of costs which was raised a 
few moments ago, the CBO has not said 
anybody will become uninsured as a re-
sult of this legislation. What the CBO 
has said is there will be a 4.2-percent 
increase in premiums over 5 years be-
cause of our legislation and a 2.9-per-
cent increase if the competing legisla-
tion passes, roughly 4 percent versus 
roughly 3 percent. The difference be-
tween these two pieces of legislation on 
cost is a very minuscule part related to 
litigation. I think the difference is less 
than half of 1 percent related to litiga-
tion. Rather, the differences are re-
lated to quality of care. If people get 
better access to clinical trials, better 
access to specialists, better emergency 
room care, a more enforceable and 
meaningful independent review proc-
ess, if those things occur, there is a 
marginal cost associated with it. 

We have real models. We don’t have 
to guess about what will happen. Those 
models are Texas, California, and Geor-
gia. In those States, the number of un-
insured, while the patient protection 
laws have been in place, has gone down, 
not up. We have some real, although 
short term, empirical evidence about 
what happens when this patient protec-
tion is enacted. 

We have to be careful. A lot of argu-
ments being made are the same argu-
ments that have been made by HMOs 
for years to avoid any kind of reform, 
to avoid any kind of patient protec-
tion. We are working in this legislation 
to give real protection to somewhere 
between 170 and 180 million Americans 
who are having problems with their 
HMO. We want to put the law on the 
side of patients and doctors instead of 
having health care decisions made by 
insurance company bureaucrats. 

The PRESIDING OFFICER. The time 
yielded has expired. 

Mr. EDWARDS. I ask to be yielded 
another 5 minutes. 

Mr. KENNEDY. How much time re-
mains? 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts controls 17 
minutes. 

Mr. KENNEDY. I yield 5 minutes to 
the Senator from North Carolina and 
the Senator from Arizona the remain-
ing time. 
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The PRESIDING OFFICER. The Sen-

ator from North Carolina is recognized. 
Mr. EDWARDS. Mr. President, in 

summary, let me speak to the two 
amendments we will next be address-
ing. First, the Gramm amendment is 
outside the mainstream, outside what 
the President of the United States has 
suggested, outside of what we have in 
our legislation, and outside of what we 
are working on with Senators from 
across the aisle. 

Second, as to the Grassley motion to 
commit, the problem is it sends it back 
to a number of committees and slows 
down the process. We need to do some-
thing about this issue and quit talking 
about it. The American people expect 
us to do something about it. Thousands 
of Americans each day are losing ac-
cess to the care they have, in fact, paid 
for while this process goes on. We need 
to get this legislation passed and do 
what we have a responsibility to do for 
the American people. This is an issue 
on which the Senate, the House, and 
the American people have reached a 
consensus. It is time to act. As to these 
two vehicles, I urge my colleagues to 
reject them. 

Finally, I will talk about the story of 
a young woman in North Carolina. Her 
name is Shoirdae Henderson, from 
Apex, NC. At the age of 12 she was diag-
nosed with a rare hip condition. It 
made it difficult for her to walk. The 
Henderson family’s HMO sent Shoirdae 
to a hospital to see specialists about 
her problem. The specialist in this 
HMO-approved hospital said she needed 
surgery to keep her hip from fusing and 
having to walk with a limp. Even 
though the family had taken Shoirdae 
to the HMO specialist, the HMO refused 
to listen to her doctors. They came in 
with excuse after excuse to keep her 
from getting surgery. Every one of the 
HMO excuses proved over time to be 
groundless. It looked as if she would fi-
nally get the operation her doctors had 
recommended to begin with. Just 2 
days before she was supposed to have 
surgery, the HMO told her family they 
wouldn’t pay for it. They wanted her to 
try physical therapy instead. 
Shoirdae’s father spent hours dealing 
with the HMO, as so many families 
have, trying to get his daughter the 
care the doctors said she needed. He 
made call after call and faxed them. He 
requested an appeal. He never got an 
answer. The hospital finally had to 
cancel her surgery as a result. 

After several sessions of physical 
therapy, another HMO doctor took one 
look at Shoirdae’s x rays and sent her 
back to the hospital. She still needed 
the surgery. The therapy had not 
worked. In fact, Shoirdae’s hip had got-
ten worse—so much worse during all of 
this time that now the doctors told her 
the surgery wouldn’t work. If she had 
gotten the operation her doctors said 
she needed when they recommended it, 
her hip would not have fused. She 

might today be able to walk, run, and 
play without a limp. Instead, she walks 
with a severe limp today and she has to 
wear special shoes because the HMO re-
fused to pay for what was obviously 
needed—the surgery. The HMO refused 
to do what the doctors recommended. 
In fact, they overruled what the doc-
tors recommended. 

Her father wrote to me and said: This 
has been the most horrible experience 
of my life. Imagine what it has done to 
my daughter. 

This is what this debate is about. 
This debate is about the 170 million to 
180 million Americans who have health 
insurance—HMO coverage—but have no 
control over their health care. 

The HMOs have had the law on their 
side for too long. It is time for us to fi-
nally do something to put the law on 
the side of patients and doctors so that 
the Shoirdaes all over this country, 
when their doctor recommends that 
they have surgery, can have the sur-
gery they need; when the doctor rec-
ommends a test, they can have the test 
they need. 

I yield the floor. 
The PRESIDING OFFICER (Mrs. 

CARNAHAN). Under the previous order, 
the Senator from Texas is recognized. 

Mrs. HUTCHISON. Madam President, 
how much time is remaining on the 
side of Senator GRASSLEY and on the 
Gramm-Hutchison amendment? 

The PRESIDING OFFICER. The Sen-
ator from Texas has 9 minutes. Senator 
GRAMM has 71⁄2. 

Mrs. HUTCHISON. Thank you, 
Madam President. 

I ask unanimous consent that I have 
6 minutes allocated—4 minutes from 
Senator GRASSLEY’s time and 2 min-
utes from Senator GRAMM’s time. It is 
my intention to yield 4 minutes to Sen-
ator NICKLES of my 6 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON. Will the Chair no-
tify me at the end of 2 minutes? 

Madam President, I want to speak on 
behalf of the Grassley motion which 
would send this bill to committee so 
that it could be marked up and fully 
debated because while we have had 
great debate, bypassing the committee 
process I think has caused us to have 
to write the bill in this Chamber. I 
don’t think that is a good way to pass 
legislation. 

I think we all want to have a Pa-
tients’ Bill of Rights that is well vent-
ed and well debated and that we know 
will have the intended consequences 
because the last thing we want to do is 
have unintended consequences when we 
are talking about the health care of 
most Americans. 

I hope we can commit the bill to 
bring it back in a better form. 

Second, I hope people will support 
the Gramm-Hutchison amendment be-
cause this is the Texas law. Senator 
HARKIN, on a news program this week-

end, said: I would love to have just the 
Texas law for the entire Nation. The 
Gramm-Hutchison amendment is the 
Texas law verbatim when it applies to 
suing a person’s employer because 
what we don’t want to do is put the 
employer in the position of standing 
for the insurance company. The em-
ployer wants to be able to offer insur-
ance coverage to their employees. But 
if they are going to be liable for a deci-
sion made by the insurance company 
and the doctors, then they are put in a 
position that is untenable. What we 
want is health care coverage where the 
decisions are made by the doctors and 
the patients. 

The Senator from North Carolina had 
a picture of a lovely young woman. He 
said: This is what the debate is about. 
It is what the debate is about. 

The Breaux-Frist plan would defi-
nitely address her concerns because it 
would give her the care she needs rath-
er than going directly for a lawsuit and 
possibly delaying the health care she 
needs—and for other patients. 

Madam President, I ask my col-
leagues to support the Gramm- 
Hutchison amendment and support the 
Grassley motion. Let’s get a good bill 
that will have the effect of increasing 
coverage in our country and not de-
creasing it. 

Thank you, Madam President. I yield 
4 minutes to Senator NICKLES. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized. 

Mr. NICKLES. Madam President, I 
thank my friend and colleague from 
Texas, Senator HUTCHISON, for her 
comments. I also wish to thank the 
Senator from Texas, Mr. GRAMM, for 
his leadership on the amendment, as 
well as Senator THOMPSON. 

I hope employers around the country 
have been watching this debate. I have 
heard some of the proponents of the 
underlying McCain-Kennedy-Edwards 
measure say: It is not our intention to 
sue employers. We don’t want to do 
that. No. We will try to fix it. I have 
even heard on national shows that: We 
don’t go after employers under our bill. 
On the ‘‘Today Show,’’ a nationally 
televised show, Senator EDWARDS on 
June 19 said: Employers cannot be sued 
under our bill. That was made on June 
19. Senator HARKIN yesterday said: I 
would love to have the Texas law for 
the entire Nation. 

The Texas law that Senators GRAMM 
and HUTCHISON have quoted says: This 
chapter does not create any liability on 
the part of an employer or an employer 
group purchasing organization. There 
is no liability under Texas law. Senator 
EDWARDS said: We don’t sue employers. 
But if you read the bill, employers be-
ware; you are going to be sued. 

The only way to make sure employ-
ers aren’t sued is to pass the Gramm 
amendment. To say we are not going to 
sue employers, but, wait a minute, if 
they had direct participation, and you 

VerDate Aug 31 2005 13:47 Feb 22, 2007 Jkt 089102 PO 00000 Frm 00012 Fmt 0685 Sfmt 0634 E:\BR01\S26JN1.000 S26JN1rm
aj

et
te

 o
n 

P
R

O
D

1P
C

67
 w

ith
 B

O
U

N
D

 R
E

C
O

R
D



CONGRESSIONAL RECORD—SENATE 11827 June 26, 2001 
take several pages to define direct par-
ticipation, what you really find is that 
if any employer meets their fiduciary 
responsibilities, they will have direct 
participation. In other words, employ-
ers can be sued for unlimited amounts, 
with no limit on economic damages 
and no limit on noneconomic damages. 
That means no limit on pain and suf-
fering. That is where you get the large 
jury awards. You can be sued for that 
amount in Federal court. You can be 
sued for that amount in State court 
with no limits—with unlimited eco-
nomic and noneconomic damages. 

Employers beware. If you want to 
protect employers, vote for the Gramm 
amendment. 

You always hear people say: Oh, we 
want to go after the HMOs; they are 
exempt from liability, and so on. But it 
is not our intention to go after employ-
ers. 

Employers are mentioned in this bill, 
and they are liable under this bill. 

There was action taken in the bill to 
protect physicians. There is a section 
exempting physicians. There is a sec-
tion exempting hospitals and medical 
providers. We are exempting them but 
not employers. 

Senator HARKIN said, We want to 
copy the Texas law nationwide. Texas 
exempted employers. We can do that 
today. You can avoid going back to 
your State and having your employer 
saying, Why did you pass a bill that 
makes me liable for unlimited dam-
ages? You can vote for this amendment 
and protect employers. You can vote 
for this amendment and not only pro-
tect employers but employees because 
when employers find out they are lia-
ble for unlimited pain and suffering 
and economic and noneconomic dam-
ages, the net result is, unfortunately, a 
lot of employees—not employers—will 
lose their coverage. 

I urge our colleagues to support the 
Gramm amendment. 

Mr. HATCH. Mr. President, I rise in 
favor of the Grassley motion to com-
mit this legislation to the Finance 
Committee, the HELP Committee and 
the Judiciary Committee. 

The legislation before this body is 
one which will have an enormous im-
pact on medical providers, the health 
insurance industry, employers and, 
most important, the patients. As the 
ranking Republican of the Senate Judi-
ciary Committee, I have serious con-
cerns with the liability provisions of 
this bill and how they will be impact 
employers, medical providers and pa-
tients. The McCain-Kennedy bill cre-
ates new causes of action, changes the 
careful balance of ERISA’s uniformity 
rules, and has potential new adverse 
implications on our judicial system. 
Moreover, the liability provisions have 
been crafted without the benefit of ap-
propriate and necessary review of the 
appropriate committees of jurisdiction. 
My colleagues, this is not the way to 

legislate. At the very least, the Judici-
ary Committee should be afforded the 
opportunity to review the liability pro-
visions that will clearly have a major 
impact on our legal system. 

Just a few months ago, when the 
bankruptcy reform legislation was 
brought to the Senate floor under rule 
14, the legislation had been considered 
by the Judiciary Committee, the entire 
Senate and a bipartisan conference 
committee over the last 6 years. How-
ever, Democrats raised objections then 
that the bill needed to be reviewed by 
the Judiciary Committee before con-
sideration on the Senate floor. As a re-
sult, we followed regular order and the 
committee reviewed the bill after 
which it was sent to the Senate floor 
for consideration. 

Now the tactics of my friends on the 
other side is to bypass the committees 
altogether which is exactly what they 
vocally opposed on bankruptcy reform 
legislation just a few months ago. 
Moreover, we now have the third 
iteration of the liability provisions 
which is less than a week old. Clearly, 
the legal ramifications of these provi-
sions are not well known, and I think it 
would be in the best interest of this 
legislation to craft language that is 
truly going to help patients which we 
all have been saying is our No. 1 pri-
ority. 

The provisions in the McCain-Ken-
nedy legislation make sweeping 
changes that will affect our judicial 
system. This bill changes Federal law 
and permits various causes of action in 
both State and Federal courts. It also 
changes the rules governing class ac-
tion lawsuits, as well as impacting pu-
nitive damages all the while exposing 
new classes of individuals to open- 
ended liability. 

I want to emphasize that these are 
all critical important, legal issues that 
must be considered carefully. The reg-
ular process of the Senate should not 
be circumvented for the political expe-
diencies of my friends on the other 
side. Why rush this important bill 
through the Senate? According to the 
Congressional Budget Office, this legis-
lation will cause premiums to increase 
by at least 4.2 percent. As a result, it is 
estimated that 1.3 million Americans 
will lose their health insurance because 
health premiums will become too ex-
pensive. Even worse, employers bene-
fits altogether for fear of more ex-
panded liability exposure under so- 
called bipartisan Democrat proposal. 

Shouldn’t we hear from experts and 
other legal scholars in an open forum 
before passing such a monumental bill 
that impacts so many Americans? It is 
very apparent to everyone in this 
Chamber that the trial lawyers have 
been principally involved in drafting 
these liability provisions and they have 
done so with their own interest in 
mind. And believe me, as a former med-
ical malpractice attorney, I know what 

their tricks are, and I know what they 
are trying to do. This provisions are 
simply not in the best interest of the 
American people. 

Accordingly, I urge my colleagues to 
support his motion to commit. It is in-
cumbent upon us to do this right and 
to do this in the best interest of pa-
tients, not trial attorneys. I am con-
fident that with a little extra time, we 
can make these provisions legally 
sound. We have spent far too many 
years on this issue not to do it right. 
We have a real opportunity to pass 
meaningful patients’ rights legislation. 
Let us not squander this opportunity 
by acting expeditiously without the 
benefit of more careful and thoughtful 
review. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Texas. 
Mr. GRAMM. Madam President, 

could you tell me how much time the 
two sides have? 

The PRESIDING OFFICER. You have 
4 minutes and a half. The Senator from 
Massachusetts has almost 12 minutes. 

Mr. GRAMM. Madam President, I 
would like my amendment to close out 
the debate. 

Does Senator GRASSLEY have time? 
The PRESIDING OFFICER. He has 5 

minutes. You have 9 minutes. The Sen-
ator from Massachusetts has 12 min-
utes. 

Mr. GRAMM. Let me just allow the 
majority to go ahead. 

Mr. MCCAIN. I say to the Senator 
from Texas, I think it is perfectly rea-
sonable for you to have the last 5 min-
utes. 

I ask the Presiding Officer that one 
of us be recognized so that the Senator 
from Texas has the final 5 minutes. 

The Senator from Iowa wants—— 
Mr. GRASSLEY. Two minutes. 
The PRESIDING OFFICER (Mr. 

REID). Did the Senator from Arizona 
propose a unanimous consent request 
that the Senator from Texas have the 
final 5 minutes? 

Mr. KENNEDY. And that the Senator 
from Iowa have 2 minutes. 

Mr. GRASSLEY. I thank my col-
leagues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. That will be 
the order. 

Mr. GRASSLEY. Mr. President, I 
have spoken twice on the issue of com-
mitting this legislation to the commit-
tees to express the point of view that 
there is a lot of turmoil in working out 
compromises on the floor of the Sen-
ate. That is not a very good way to 
draft a piece of legislation. 

If the leadership had not imme-
diately brought this bill to the Senate 
Chamber, and the committees had done 
their work, this bill would have been 
handled in a much more expeditious 
way, but, more importantly, it would 
have been in a way in which we would 
have had a lot of confidence in the sub-
stance of the legislation, with a lot 
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fewer questions asked. I think when 
people see a product from the Senate, 
they want to make sure that product is 
done right. 

So I offer to my colleagues the mo-
tion and hope that they will vote yes 
on the motion to commit the legisla-
tion to the respective committees— 
Health, Education, Labor; Judiciary; 
and Finance—for the fair consideration 
of this legislation and a final, good 
product that we know serves the best 
interests of the people, which obviously 
is to make sure that everybody is pro-
tected with a Patients’ Bill of Rights. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Arizona is now rec-

ognized. 
Mr. MCCAIN. Mr. President, I think 

it is important, because of the issue of 
what is happening or not happening in 
the State of Texas and Texas State 
law, that I take a few minutes to quote 
from a letter I just received from the 
President of the Texas Medical Asso-
ciation, Dr. Tom Hancher, who also 
was a key player in the formulation of 
the language and the legislation that 
passed the State of Texas in 1997. 

I would like to quote from the letter 
that Mr. Hancher sent me: 

I have been watching the debate over the 
Patients’ Bill of Rights and can understand 
the confusion over many of the issues. We, in 
Texas, debated managed care reforms for 
over two years culminating in the passage of 
a package of managed care reforms in Texas 
in 1997. Because Texas’ laws have become the 
basis for evaluating certain aspects of pro-
posed federal reforms, I hope I can help to 
clarify some areas for you. As Texas Medical 
Association worked closely with the spon-
sors of these reforms, including the managed 
care accountability statute, I would like to 
offer our experiences on this issue. . . . I will 
focus on the three areas of primary disagree-
ment—employer exemption, medical neces-
sity standards for independent review, and 
remedies under Texas’ managed care ac-
countability law. 

Much as you are seeing in Washington, our 
lawmakers were deluged with concerns about 
employers being legally accountable for the 
actions of the managed care plan. We be-
lieved that this was impossible given the 
construction of our legislation. Both the def-
inition of a managed care plan and the ac-
tion of that plan—making medical treat-
ment decisions—prevented such lawsuits 
from being brought. Nevertheless, the insur-
ers and employers continued to express their 
concerns that our bill would cost hundreds of 
citizens their medical coverage because of 
the fear of litigation. 

We agree with your approach that any en-
tity making medical treatment decisions 
should be held accountable for those deci-
sions. Texas took a different approach in 
1997, however, because we knew that no state 
law could achieve that goal. ERISA law in 
1997 was such that no state law could hold 
employers of large self-funded plans account-
able for actions related to their benefit 
plans. . . . 

We were certain that small to medium 
sized employers in our state were providing 
health benefits through fully insured, state 
licensed products. Clearly, those employers 

were not making medical treatment deci-
sions. While it was the intent of the Texas 
Legislature to hold accountable any entity 
making medical treatment decisions, it was 
our belief that because of ERISA, a blanket 
exemption for employers in a state law 
would have no practical impact on the large, 
self-funded employers. Therefore, we pro-
vided a broad employer exemption primarily 
to allay the fears of small and medium-sized, 
fully-insured businesses over exposure to 
legal liability for medical decisions. 

The reason why I quote this is be-
cause that is basically the language we 
are using in this legislation. 

The Senate co-sponsor of the managed care 
accountability bill said it best on the floor of 
the Texas Senate: ‘‘If an HMO stands in the 
shoes of the doctor in the treatment room, 
and stands in the shoes of the doctor in the 
operating room or the emergency room, then 
it should stand in the shoes of the doctor in 
the courtroom.’’ It is hard to argue why this 
philosophy should not apply to anyone mak-
ing those direct medical decisions, HMOs or 
the very few employers who do this. Any em-
ployer who decides not to make these deci-
sions very clearly is not subject to a lawsuit. 

Our goal in constructing the independent 
review (IRO) provision of our bill was a sim-
ple one: use independent physicians to evalu-
ate disputes over proposed medical treat-
ment. We require these physicians to utilize 
the best available science and clinical infor-
mation, generally accepted standards of 
medical care, and consideration for any 
unique circumstances of the patient to deter-
mine whether proposed care was medically 
necessary and appropriate. Our standards are 
virtually identical with the independent re-
view provisions in the McCain/Edwards com-
promise currently pending before the Senate. 

I repeat, the Texas Medical Associa-
tion President says: Our standards are 
virtually identical with the inde-
pendent review provisions in the 
McCain/Edwards compromise currently 
pending before the Senate. 

Review decisions were to be made without 
regard for any definition of medical neces-
sity in plan documents. The Texas Depart-
ment of Insurance reviews the plan contract 
for specific exclusions or limitations (i.e., 
number of days or treatments). If there is no 
specific contract provision to exclude the eli-
gibility for review, the case is submitted to 
the independent review organization. Med-
ical necessity is often a judgment call. We 
wanted those judgments made without any 
conflict of interest. Medical necessity defini-
tions created by plans will likely err in favor 
of the plan. An IRO’s decision should be a 
neutral one. Using a plan definition would 
prevent that. Additionally, we do not define 
‘‘medical necessity,’’ but rather set forth 
broad standards for reviewers to make an in-
formed decision based upon all available in-
formation. . . . 

Finally, there has been a great deal of con-
fusion over damages in personal injury or 
wrongful death cases in our state. Currently, 
Texas has no caps on economic or non-eco-
nomic damages. Punitive damages are cal-
culated using the following formula: two 
times the amount of economic damages, plus 
an amount not to exceed $750,000 of any non- 
economic damage award. We chose to treat 
managed care plans as any other business. 
Therefore, they are accountable under gen-
eral tort law and not subject to the cap on 
damages in wrongful death cases. The limita-
tion on recovery in wrongful death cases ap-

plies only to health care entities and is part 
of a separate section of our law. 

The debate in Texas over patient protec-
tions was long, sometimes contentious, and 
ultimately successful. With over 1300 inde-
pendent reviews (48% upheld the plans’ de-
termination and 52% overturned the plans’ 
decision) and only 17 lawsuits— 

I want to emphasize: Only 17 law-
suits— 
I am proud of how our laws are working for 
the people of Texas enrolled in managed care 
plans. On behalf of my colleagues and our pa-
tients, I ask that you not take any action 
that would undermine what we have done in 
our state. Best wishes in your deliberations. 

It is signed: Tom Hancher, MD, Presi-
dent of the Texas Medical Association. 

I urge all of my colleagues to read 
this letter from Dr. Hancher. I think it 
lays out the issues surrounding this 
particular amendment and remaining 
areas of dispute that we might have. 

Mr. President, I cannot support the 
pending amendment because I believe 
that employers should be held account-
able for medical decisions they have 
made if those decisions resulted in a 
patient’s injury or death. 

I do not believe employers should be 
held liable for the decisions made by 
insurers or doctors. Nor do I believe 
this legislation would subject employ-
ers throughout the country to a tidal 
wave of litigation as our opponents 
claim. 

But if an employer acts like an insur-
ance company and retains direct re-
sponsibility for making medical deci-
sions about their employee’s health 
care then they should be held account-
able if their decisions harm or even kill 
someone. 

If an employer is not making medical 
decisions, and very few employers do, 
then they will not be held liable under 
our legislation. 

Let me repeat—employers will not be 
held liable or exposed to lawsuits if 
they do not retain responsibility for di-
rectly participating in medical deci-
sions. 

I keep hearing from opponents of our 
bipartisan bill that our language is 
vague and would subject employers to 
frequent litigation in state and Federal 
court. I don’t believe this is true. 

Our legislation specifically states 
that direct participation is defined as 
‘‘the actual making of [the] decision or 
the actual exercise of control in mak-
ing [the] decision or in the [wrongful] 
conduct.’’ This language clearly ex-
empts businesses from liability for 
every type of action except specific ac-
tions that are the direct cause of harm 
to a patient. 

The sponsors of this legislation are 
willing, however, indeed we would wel-
come an amendment that helps further 
clarify the employer exemptions pro-
vided for in the bill. I know that Sen-
ators SNOWE, DEWINE and others are 
working on such an amendment. 

But we cannot, in the interest of 
greater clarity, give employers a kind 
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of blanket immunity when they as-
sume the role of insurers and doctors 
by making life and death decisions for 
their employees. That is what the 
pending amendment would do. 

Let’s just step back for a moment 
and reflect on how the employer based 
health care system is structured and 
works. An employer contracts with an 
insurer to provide health care coverage 
for their employees. The insurer is 
then responsible for making the med-
ical decisions that go with managing 
health insurance. That is how the sys-
tem typically works and how employ-
ers want it to work. 

Most businesses simply do not make 
medical decisions. Hank who runs a 
local plumbing company does not tell 
the HMO his company has contracted 
with, ‘‘We have clogged drains and need 
Joe Smith back at work. We can’t af-
ford for him to be laid up waiting for 
surgery.’’ And Hank would not be held 
liable under our bill because he is not 
practicing medicine—he is repairing 
plumbing. 

Now, I admit there are a small group, 
of mostly very large companies that 
have chosen to provide insurance to 
their employees themselves. 

In these small number of cases, em-
ployers have made the decision to sell 
plumbing and act as an insurer that 
makes medical decisions. 

And if the decisions they make 
harms or kills someone then why 
should they have a blanket exemption 
from liability as this pending amend-
ment would provide them, a blanket 
exemption that we do not provide doc-
tors or nurses or hospitals? 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Senator 

MCCAIN and Senator KENNEDY have 31⁄2 
minutes. 

Mr. KENNEDY. Mr. President, let me 
yield myself the time. As I understand, 
the Senator from Texas is going to 
close. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, this 
legislation is very simple. The point of 
the overall Patients’ Bill of Rights is 
to permit doctors to make the final, ul-
timate decision on what is in the best 
interest of the patient. Doctors, nurses, 
trained personnel, and the family 
should be making that judgment. How-
ever, we find that the HMOs are over-
riding them. 

Now we have put this into the legis-
lation. If it is demonstrated with inter-
nal and external appeals that a HMO 
has overridden the doctors, they are 
going to have a responsibility towards 
the patient. They are going to have to 
give that person, who might have been 
irreparably hurt, or the patient’s fam-
ily, if the patient died, the opportunity 
to have some satisfaction. 

What the Gramm amendment says is, 
if that same judgment is made by the 
employers, they are somehow going to 

be free and clear. He can distort, mis-
represent and misstate what is in this 
legislation, but we know what is in the 
legislation. What it does is hold the 
employer that is acting in the place of 
the HMO accountable. If the employer 
is making a medical decision that may 
harm an individual or patient, or may 
cause that patient’s life or serious ill-
ness, they should bear responsibility. 
Under the Gramm amendment, they 
can be free and clear of any kind of re-
sponsibility no matter how badly hurt 
that patient is. 

That is absolutely wrong. I can see 
the case where the HMO is sued. The 
HMO says: Don’t speak to me; it was 
the employer that did it. And then the 
employer says: Look, the Gramm 
amendment was passed. We are not re-
sponsible at all. This amendment is an-
other loophole. It is a poison pill. It is 
a way to basically undermine the 
whole purpose of the legislation. 

Doctors and nurses should be making 
medical decisions and not the HMO 
bean counters who are looking out for 
the profits of the HMOs. Employers 
should not be making these medical de-
cisions either. They may say, every 
time my employee has some medical 
procedure that is over $50,000, call me, 
HMO. I don’t want to pay more than 
$50,000. Then the HMO calls them up 
and the employer says, no way, don’t 
give that kind of medical treatment to 
my employee. The HMO listens to the 
employer, the patient does not get that 
treatment, and dies. Under the Gramm 
amendment, there will be no account-
ability. 

I hope his amendment is defeated. 
The PRESIDING OFFICER (Mrs. 

CARNAHAN). Under the previous order, 
the Senator from Iowa has 2 minutes, 
followed by the Senator from Texas. 

Mr. GRAMM. The Senator from Iowa 
has spoken. I assume if we add up the 
time, I have 7 minutes. I would like to 
take it. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. GRAMM. Madam President, 
nothing in this amendment has any-
thing to do with HMOs. Nothing in the 
amendment that I have offered would 
in any way exempt any HMO from any 
liability. Both Senator KENNEDY and 
Senator MCCAIN talked about HMO li-
ability. Senator MCCAIN talked about 
HMOs standing in the shoes of doctors. 
This amendment I have offered is not 
about HMOs. 

Senator KENNEDY talks about HMOs 
escaping liability by blaming it on the 
employer. Nothing in the amendment I 
have offered in any way would allow 
that to happen. 

The amendment I have offered has to 
do with employers. Why is this an 
issue? It is an issue because, in Amer-
ica, employers are not required to pro-
vide health insurance. Employers, 
large and small, all over America pro-
vide health insurance because they 

care about their employees and because 
they want to attract and hold good em-
ployees. But every employer in Amer-
ica has the right under Federal law to 
drop their health insurance. 

I am concerned, and many are con-
cerned, that employers would be forced 
to drop their health insurance given 
the liability provisions in the bill. 

I have here a number of letters from 
business organizations endorsing my 
amendment. I send to the desk and ask 
unanimous consent that these letters 
be printed in the RECORD: an NFIB let-
ter designating this a small business 
vote; a letter from Advancing Business 
Technology representing the AEA; the 
National Association of Manufacturers; 
the National Council of Chain Res-
taurants; the National Restaurant As-
sociation; and the National Association 
of Wholesalers and Distributors, all let-
ters endorsing the Gramm amendment; 
and finally, a wonderful letter from the 
Printing Industry of America talking 
about the dilemma they would face if 
this amendment did not pass. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL ASSOCIATION 
OF WHOLESALER-DISTRIBUTORS, 

Washington, DC, June 22, 2001. 
Hon. PHIL GRAMM, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR GRAMM: Thank you for of-

fering an amendment to S. 1052, the McCain- 
Kennedy ‘‘Bipartisan Patient Protection 
Act,’’ to shield employers from liability law-
suits authorized by the bill. We write on be-
half of the 40,000 employers affiliated with 
the National Association of Wholesaler-Dis-
tributors (NAW) to express our strong sup-
port for this critically important amend-
ment. 

The vast majority of NAW-affiliated em-
ployers voluntarily offer health insurance as 
an employee benefit. Those employer spon-
sors of group health insurance benefits are 
already alarmed by repeated annual in-
creases in health insurance premiums and 
the growing pressure health insurance costs 
are placing on their bottom lines. These em-
ployers are deeply concerned about the addi-
tional premium cost increases with which 
they will be confronted if the McCain-Ken-
nedy bill becomes law. It is quite clear that 
many will manage these cost increases by 
terminating or, at a minimum scaling back, 
their plans. 

NAW members are further concerned about 
the exposure to costly lawsuits and liability 
they will face if the McCain-Kennedy bill be-
comes law and they continue to voluntarily 
offer health insurance as an employee ben-
efit. Many will manage the newly-acquired 
risk by terminating their plans altogether. 

The proponents of the McCain-Kennedy bill 
have repeatedly claimed that S. 1052 shields 
employers from liability. As you have so 
clearly demonstrated, it does not, and should 
S. 1052 become law in its current form, the 
consequence of its failure in this regard will 
leave many Americans who today benefit 
from employer-provided medical coverage, 
without health insurance coverage in the fu-
ture. This dramatic undermining of our em-
ployer-based health insurance system is 
clearly adverse to the interests of employers, 
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their employees and their employees’ fami-
lies. 

There are other serious weaknesses in the 
McCain-Kennedy bill with which NAW mem-
bers are concerned; however, adoption of 
your amendment will at least mitigate one 
of the worst excesses of the McCain-Kennedy 
bill. Therefore, NAW is pleased to support 
your amendment, and we thank you for your 
leadership. 

Sincerely, 
DIRK VAN DONGEN, 

President. 
JAMES A. ANDERSON, Jr., 

Vice President-Government Relations. 

NATIONAL RESTAURANT ASSOCIATION, 
Washington, DC, June 22, 2001. 

Hon. PHIL GRAMM, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GRAMM: As debate con-
tinues on S. 1052, the McCain-Kennedy-Ed-
wards patients’ rights bill, the National Res-
taurant Association sincerely appreciates 
your amendment to clarify the Senate’s in-
tent that employers will not be subject to li-
ability for voluntarily providing health ben-
efits to their employees. A vote in support of 
the Gramm employer liability amendment 
will be considered a key vote by the National 
Restaurant Association. 

The majority of America’s 844,000 res-
taurants are small businesses with average 
unit sales of $580,000. Rather than risk frivo-
lous lawsuits and unlimited damages author-
ized under S. 1052, many businesses will be 
forced to stop offering health benefits to 
their employees. Even without the effect of 
litigation risk economists predict at least 4– 
6 million Americans could lose their em-
ployer-sponsored health coverage as a result 
of the increased costs of S. 1052. We urge you 
to avert this harmful situation. 

By taking language from the Texas pa-
tients’ rights bill, your amendment will 
clearly define that employers would not be 
subject to liability. This amendment is crit-
ical given that S. 1052 currently exposes em-
ployer sponsors of health plans to liability 
and limitless damages in the following ways: 

Lawsuits are authorized against any em-
ployer that has ‘‘actual exercise of control in 
making such decision.’’ [p. 146] This broad 
phrase would generate lawsuits by allowing 
an alleged action by the employer to con-
stitute ‘‘control’’ over how a claims decision 
was made. ERISA’s fiduciary responsibility 
obligates employers to exercise authority 
over benefit determinations. 

Lawsuits are authorized for any alleged 
failure to ‘‘exercise ordinary care in the per-
formance of a duty under the terms and con-
ditions of the plan.’’ [p. 141]. Under ‘‘ordi-
nary care,’’ simple administrative errors 
could become the basis of a lawsuit alleging 
harm. Because all provisions of S. 1052 would 
be incorporated as new ‘‘terms and condi-
tions’’ of the plan upon enactment, these 
new statutory requirements would further 
expand employer liability. 

Nothing in S. 1052 precludes a lawsuit 
against employers who will be forced to de-
fend themselves in state and federal courts 
against allegations of ‘‘direct participation’’ 
in decision making. [p. 145] 

Thank you for your effort to protect em-
ployees’ health benefits by correcting the 
vague and contradictory language in S. 1052. 
We urge the Senate to support your amend-
ment to ensure that employers will not be 
sued for voluntarily providing health cov-
erage to 172 million workers. The Gramm 
employer liability amendment will be a key 

vote for the Association. Thank you for your 
leadership. 

Sincerely, 
STEVEN C. ANDERSON, 

President and Chief Executive Officer. 
LEE CULPEPPER, 

Senior Vice President, 
Government Affairs and Public Policy. 

NATIONAL ASSOCIATION 
OF MANUFACTURERS, 

Washington, DC, June 25, 2001. 
Hon. PHIL GRAMM, 
U.S. Senate, Senate Russell Office building, 

Washington, DC. 
DEAR SENATOR GRAMM: I write in strong 

support of the amendment you have offered 
with your colleague from Texas, Senator 
Kay Bailey Hutchison, to the McCain-Ken-
nedy ‘‘Bipartisan Patient Protection Act.’’ 
We hope that all Senators who agree that 
employers who voluntarily sponsor health- 
coverage should be protected from liability 
will support your amendment. 

There should no longer be any dispute that 
the McCain-Kennedy bill exposes employers 
to direct and indirect liability costs for ad-
verse benefit determinations. Whether or not 
employers actively intervene into a given 
benefit determination, they are charged with 
responsibility for all aspects of plan adminis-
tration under ERISA’s fiduciary responsi-
bility standard (including benefit determina-
tions). Thus, an employer can either actively 
or passively meet the McCain-Kennedy bill’s 
standard of ‘‘direct participation’’ (the act of 
denying benefits or the actual exercise of au-
thority over the act). 

The Gramm-Hutchison Amendment is the 
Texas Health Care Liability Act’s unambig-
uous exemption of employers as adapted to 
ERISA. We certainly hope a majority of sen-
ators will agree on the need to protect em-
ployers from health care liability. 

The National Association of Manufacturers 
will continue to oppose the underlying 
McCain-Kennedy bill as adding too much ad-
ditional cost to the existing double-digit (13 
percent on average) health-care inflation. 
The rising cost of health-coverage, together 
with the high cost of energy, is exerting a 
significant drag on the economy. The Sen-
ate, however, should be heard on the specific 
question of health-care liability for employ-
ers. 

Again, we urgently ask your support for 
the Gramm-Hutchison Amendment (Senate 
Amendment 810) which will be considered for 
designation as a key manufacturing vote in 
the NAM Voting Record for the 107th Con-
gress. 

Sincerely, 
MICHAEL ELIAS BAROODY, 

Executive Vice President. 

NATIONAL RETAIL FEDERATION, 
June 25, 2001. 

To the Members of the U.S. Senate: 
Tomorrow morning, you will have the op-

portunity to vote on a critically important 
amendment offered by Senator Gramm to 
the Kennedy-McCain ‘‘Patient Protection 
Act of 2001’’ that will exempt employers from 
new lawsuits authorized by the legislation. 
On behalf of the National Retail Federation 
(NRF), I strongly urge you to support this 
amendment. The vote on the Gramm amend-
ment will be a key vote for NRF. 

At a time when retailers are struggling to 
deal with annual double-digit increases in 
health costs, subjecting employers to liabil-
ity would be the breaking point for many 
businesses. Many employers would be forced 
to terminate or significantly scale back 

their health benefits programs rather than 
face a lawsuit that could bankrupt their 
business—leaving many working Americans 
without access to affordable insurance. The 
Gramm amendment will unquestionably help 
to preserve the ability of employers to pro-
vide valuable health benefits to their em-
ployees and their families. 

Although passage of the Gramm amend-
ment would address one of the most serious 
flaws in S. 1052, it is important to note that 
we remain concerned and strongly opposed 
to the broader liability provisions in the bill. 
Although NRF supports the goals of the leg-
islation to ensure that individuals have the 
ability to address their disputes through an 
independent appeals process, allowing broad 
new causes of action in state and federal 
court for virtually uncapped damages would 
have dire consequences on the employer- 
based health care system. The costs of open- 
ended liability on health plans will ulti-
mately be borne by employers and employees 
alike. 

As background, the National Retail Fed-
eration (NRF) is the world’s largest retail 
trade association with membership that 
comprises all retail formats and channels of 
distribution including department, specialty, 
discount, catalog, Internet and independent 
stores. NRF members represent an industry 
that encompasses more than 1.4 million U.S. 
retail establishments, employs more than 20 
million people—about 1 in 5 American work-
ers—and registered 2000 sales of $3.1 trillion. 
NRF’s international members operate stores 
in more than 50 nations. In its role as the re-
tail industry’s umbrella group, NRF also rep-
resents 32 national and 50 state associations 
in the U.S. as well as 36 international asso-
ciations representing retailers abroad. 

Again, we urge you to support the Gramm 
amendment, and to support future efforts to 
remedy the onerous liability provisions in S. 
1052. 

Sincerely, 
——— 

Senior Vice President, Government Relations. 

NATIONAL COUNCIL OF CHAIN RES-
TAURANTS OF THE NATIONAL RE-
TAIL FEDERATION, 

Washington, DC, June 25, 2001. 
Hon. PHIL GRAMM, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR GRAMM: On behalf of the 

National Council of Chain Restaurants, I am 
writing to thank you for introducing your 
amendment to protect employers from liabil-
ity lawsuits authorized by the Kennedy- 
McCain ‘‘Patients’ Bill of Rights’’ currently 
being debated by the Senate. 

The National Council of Chain Restaurants 
(‘‘NCCR’’) is a national trade association 
representing forty of the nation’s largest 
multi-unit, multi-state chain restaurant 
companies. These forty companies own and 
operate in excess of 50,000 restaurant facili-
ties. Additionally, through franchise and li-
censing agreements, another 70,000 facilities 
are operated under their trademarks. In the 
aggregate, NCCR’s member companies and 
their franchises employ in excess of 2.8 mil-
lion individuals. 

Although most of the nation’s chain res-
taurant company employers offer health care 
benefits to their employees, these employers 
have become increasingly concerned with 
the skyrocketing costs of providing such 
coverage. In fact, many employers are al-
ready being forced to reevaluate whether 
they can continue to afford providing health 
care insurance to their employees. The Ken-
nedy-McCain bill’s imposition of liability on 
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health plans will exacerbate this problem 
even further, as health insurers will simply 
pass on the costs to employers in the form of 
higher premiums. As costs are driven ever 
upward, many employers will assuredly be 
forced out of the market, pushing even more 
working families into the ranks of the 43 
million uninsured. 

But the Kennedy-McCain bill not only ren-
ders health plans liable to suit, it also im-
poses liability on employers, despite claims 
by bill proponents that employers are shield-
ed. The very notion that an employer could 
be sued for generously and voluntarily pro-
viding health insurance to his or her employ-
ees is outrageous. Indeed, if employers are 
exposed to liability for their voluntary pro-
vision of health insurance to their employ-
ees, in addition to the increased premium 
costs resulting from health plan liability 
under the Kennedy-McCain bill, many em-
ployers will have no choice but to dis-
continue this important employee benefit. 

The Kennedy-McCain bill threatens to un-
dermine the nation’s employer-sponsored 
health care system at a time when the econ-
omy is softening and millions of Americans 
are currently without coverage. Although se-
rious problems with S. 1052 remain, your 
amendment would correct one of the numer-
ous excesses of this extreme legislation. 

Sincerely, 
M. SCOTT VINSON, 

Director, Government Relations. 

ADVANCING THE BUSINESS 
OF TECHNOLOGY, 

Washington, DC, June 25, 2001. 
Hon. PHIL GRAMM, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR GRAMM: I am writing on be-

half of AeA (American Electronics Associa-
tion), the nation’s largest high-tech trade as-
sociation representing more than 3,500 of the 
nation’s leading U.S.-based technology com-
panies, including 235 high-tech companies in 
Texas, to thank you for offering your amend-
ment to exempt employers from the liability 
provisions contained in S. 1052, the Bipar-
tisan Patient Protection Act. 

An overwhelming majority of AeA member 
companies provide their employees, their de-
pendents, and retirees with quality health 
care options. AeA and its member companies 
are concerned that the liability provisions in 
S. 1052 would threaten our member compa-
nies’ ability to continue to offer health in-
surance benefits. It only makes sense that 
exposing employers who provide health in-
surance to their employees to unlimited 
legal damages will result in fewer employers 
offering their employees’ health insurance. 
Unlimited damage awards against insurance 
companies and employers will create a pow-
erful incentive for lawsuits against both. At 
a minimum, companies that offer health in-
surance will see their litigation costs in-
crease. Health insurance premiums will also 
increase, as litigation costs are passed 
through to both employers and employees. 

Higher health insurance premiums will 
mean fewer health insurance options for em-
ployees, and in some cases, the loss of insur-
ance coverage for employees as companies 
drop health insurance. The liability provi-
sions in S. 1052 will also put pressure on com-
panies to drop their health insurance bene-
fits, primarily from individuals and institu-
tions that own stock in these companies. 
Shareholders will be reluctant to permit 
companies to assume liability for employer- 
provided health insurance and they may 
pressure companies to drop their health in-

surance in order to protect the value of their 
stock. 

AeA and its members share Congress’ con-
cern about improving the accessibility, af-
fordability and quality of health care serv-
ices for all Americans. But AeA and its mem-
bers believe that S. 1052, especially the li-
ability provisions in the bill, will undermine 
that worthy objective, and ultimately lead 
to more uninsured workers. AeA supports 
your amendment to S. 1052, as the first in 
many needed steps to improve this legisla-
tion. 

Sincerely, 
WILLIAM T. ARCHEY, 

President and CEO. 

NATIONAL FEDERATION 
OF INDEPENDENT BUSINESS, 
Washington, DC, June 25, 2001. 

DEAR SENATOR: On behalf of the 600,000 
members of the National Federation of Inde-
pendent Business (NFIB), I urge you to sup-
port Sen. Phil Gramm’s amendment exempt-
ing all employers from liability who volun-
tarily offer health care to their employees. 

The Kennedy/McCain version of the ‘‘Pa-
tients’ Bill of Rights’’ exposes small business 
owners to liability for unlimited punitive 
and compensatory damages that will force 
many small businesses to drop coverage. For 
most small business owners, it only takes 
one lawsuit to force them to close their 
doors. In fact, 57 percent of small businesses 
said in a recent poll that they would drop 
coverage rather than risk a lawsuit. 

Expanding liability in claims disputes 
could also increase health care premiums by 
as much as 8.6 percent at a time when small 
businesses are already experiencing annual 
cost increases in excess of 15 percent. Such 
increases will only force small businesses to 
drop coverage, adding many to the ranks of 
the uninsured. 

Both Republicans and Democrats have said 
that the Texas law works. Now is the time to 
put those words into action. Support Senator 
Gramm’s amendment to exempt employers 
from unlimited lawsuits! This will be an 
NFIB Key Small Business Vote for the 107th 
Congress. 

Sincerely, 
DAN DANNER, 

Senior Vice President, 
Federal Public Policy. 

PRINTING INDUSTRIES 
OF AMERICA, INC., 

Alexandria, VA, June 22, 2001. 
Senator PHIL GRAMM, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR GRAMM: We are aware that 
the battle lines in the Patients’ Bill of 
Rights may be so sharply drawn that there is 
little that can be done at this point to over-
come the political issues; however, I want to 
outline the real world impact of passage of 
the Kennedy-McCain bill. 

Our association is 114 years old. For a good 
portion of our recent history we have pro-
vided health benefits to our employees 
through a self-funded trust. We chose this 
option because we are a safe workplace and 
we have very good claims experience as well 
as a solid balance sheet. We purchase stop- 
loss insurance for protection of the assets of 
the organization above a specified limit. We 
provide benefits to 70 active employees, their 
dependents, and 14 retirees. Until 1974, we 
provided a retiree medical program for all 
our employees but rising costs forced us to 
drop that program, grand-fathering the em-
ployees who were hired prior to that time. 

We require only $50 contribution per month 
for our employees to include their depend-
ents in our health care plan. We cover med-
ical, dental and eye care through a PPO net-
work or, at the option of the employee, a fee 
for service arrangement. Our prescription 
drug program requires an employee to pay 
$3.00 per generic prescription and $5.00 for 
brand name prescriptions. This is about the 
best plan available to any employee in the 
Washington area. 

We are the ultimate decision maker in our 
plan. One of the benefits to self-funding is 
that we can and do make decisions affecting 
the health care of our employees. We have 
never made a negative decision. We have 
made several very significant positive deci-
sions to help employees in very difficult 
health situations. 

If the Kennedy-McCain bill is passed, we 
likely will be forced to terminate our plan 
and move to a fully insured plan. We cur-
rently pay almost $600,000 per year for our 
plan. We cannot pay any more. Moving to a 
fully insured plan will almost certainly re-
duce the benefits for our employees as we 
will lose the advantage of not having to pay 
overhead for an insurance company. We an-
ticipate losing 25% of our benefits. Here are 
some of the things we will lose: 

Our retiree program. When we renegotiated 
our plan this past year, we received pro-
posals from insurance companies for our re-
tiree program. We could not find one in the 
area who would pick up the plan. 

Our prescription drug benefit. While we 
would not lose it, we would have to more 
than triple the price to $10/$20. This also is 
based on the proposals we received last year. 

Our ability to make decisions for our em-
ployees and their dependents. We would have 
to be concerned that the ability to make 
good decisions has the other side—turning 
down the next employee. In other words, we 
could be sued for failing to make a decision. 
Our organization cannot expose the assets of 
the organization to that liability potential. 

Our very small employee contribution. 
Employees share of the benefits will go up. 
The $50 per month family coverage will like-
ly be increased to $200 per month. Co-pays 
and deductibles will also rise. Some coverage 
may have to be dropped altogether. 

We have discussed this issue and other Pa-
tients’ Bill of Rights issues with our employ-
ees and member firms. Many people do not 
understand the issues. They do not believe 
Congress would do something like this. Our 
concern is that you may not knowingly do 
something like this. But this is real. 

We would be pleased to discuss this and 
other matters related to this legislation with 
you. We are not alone in the impact this bill 
would have on our employees. I am aware 
that we have many self-insured, jointly 
trusteed union plans in our industry that 
would also be affected in this manner but 
they do not understand the legislation. 

Please feel free to contact me if you wish 
to discuss our concerns. 

Sincerely, 
BENJAMIN Y. COOPER, 

Senior Vice President. 

Mr. GRAMM. Let me review very 
quickly where we are. Our colleagues 
who support the pending bill say that 
the bill does not allow employers to be 
sued. If you look at the language of 
their bill, it clearly says it on line 7 on 
page 144, ‘‘Causes of action against em-
ployers and plan sponsors precluded.’’ 
Then it says: 

Subject to subparagraph (B), paragraph 
(1)(A) does not authorize a cause of action 
against an employer. . . . 
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That has been pointed to over and 

over again to say that employers can-
not be sued. The problem is that on 
line 15, the bill goes on and says: 

CERTAIN CAUSES OF ACTION PERMITTED.— 
Notwithstanding subparagraph (A), a cause 
of action may arise against an employer or 
other plan sponsor. . . . 

Then the bill goes on for 71⁄2 pages of 
ifs, ands, and buts about when employ-
ers can be sued. They can be sued if 
they have ‘‘a connection with;’’ they 
can be sued if they ‘‘exercise control,’’ 
which is very interesting because under 
ERISA, which is the Federal statute 
that governs employee benefits pro-
vided by the employer, every employer 
is deemed to exercise control over 
every employee benefit. 

The bottom line is, despite all the ar-
guments to the contrary, in the bill be-
fore us, employers can be sued. 

The Texas Legislature faced exactly 
this same dilemma, and they concluded 
that they wanted an absolute carve-out 
of employers. Why? Not that they be-
lieved employers were perfect; not that 
they believed every employer was re-
sponsible, but because they couldn’t 
figure out a way to get at potential 
employer misbehavior without cre-
ating massive loopholes which would 
produce a situation where employers, 
large and small, could be dragged into 
a courtroom and sued because they 
cared enough about their employees to 
help them buy health insurance. 

The Texas Legislature decided you 
ought not be able to sue an employer. 

Senator MCCAIN read a letter from 
the Texas Medical Association presi-
dent, but he did not read the one para-
graph in the letter that I was going to 
read. It is a very important paragraph. 
Let me explain why. Opponents of this 
amendment say: You ought to be able 
to sue employers if employers are mak-
ing medical decisions. The point is, 
this bill—and the Texas law and every 
Patients’ Bill of Rights proposal made 
by Democrats and Republicans—has an 
external appeal process that a panel of 
physicians and specialists, totally inde-
pendent of the health care plan and to-
tally independent of the employer, that 
will exercise the final decisionmaking 
authority. 

How could an employer call up this 
professional panel, independent of the 
health insurance company or the HMO, 
and in any way intervene? They 
couldn’t. 

The line from the letter from the 
Texas Medical Association addresses 
exactly this point. It points out that 
the State couldn’t reach into ERISA. 
But another reason that it wasn’t nec-
essary or advisable to try to sue em-
ployers was, from the letter: 

Additionally, we believed that utilization 
review— 

And this is the review process— 
agents were making the decisions regarding 
appropriate medical treatment for employ-
ees of these self-funded plans. We contended 

that these state-licensed utilization review 
agents would be subject to the managed care 
accountability statute— 

Which is the Texas law. 

The same would be true under this 
bill. Under this bill, no employer can 
make a final decision. The final deci-
sion is made by this independent med-
ical review. 

So what is this all about? It all boils 
down to the following facts: If we leave 
this provision in the bill, which says 
employers can be sued and has 71⁄2 
pages of ifs, ands, and buts about suing 
them, and then interestingly enough 
says you can’t sue doctors, you can’t 
sue hospitals, but you can sue employ-
ers in its conclusion, then what is 
going to happen is all over America 
businesses are going to call in their 
employees. 

The example I used yesterday, and I 
will close with it today—am I out of 
time? 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. GRAMM. Let me wrap up by say-
ing, all over America, small businesses 
are going to call in their employees 
and say: I want to provide these bene-
fits, but I cannot put my business at 
risk, which my father, my mother, my 
family have invested their hearts and 
souls in; therefore, I am going to have 
to cancel your health insurance. 

I urge my colleagues to vote for this 
amendment. 

I yield the floor. 
Mr. KENNEDY. Madam President, I 

am prepared to yield back the minute 
on the Grassley motion. As I under-
stand it, Senator GRASSLEY is going to 
yield back his time. 

I ask for the yeas and nays on both 
the Grassley motion and the Gramm 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. 
The clerk will call the roll. 
The senior assistant bill clerk called 

the roll. 
The PRESIDING OFFICER. Are there 

any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 39, 
nays 61, as follows: 

[Rollcall Vote No. 196 Leg.] 

YEAS—39 

Allard 
Allen 
Baucus 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Cochran 
Craig 
Crapo 

Enzi 
Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 

McConnell 
Murkowski 
Nickles 
Roberts 
Santorum 
Shelby 
Smith (NH) 
Stevens 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NAYS—61 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Collins 
Conrad 
Corzine 
Daschle 
Dayton 
DeWine 
Dodd 
Domenici 
Dorgan 

Durbin 
Edwards 
Ensign 
Feingold 
Feinstein 
Fitzgerald 
Graham 
Harkin 
Hollings 
Hutchinson 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 

McCain 
Mikulski 
Miller 
Murray 
Nelson (FL) 
Nelson (NE) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Sessions 
Smith (OR) 
Snowe 
Specter 
Stabenow 
Torricelli 
Wellstone 
Wyden 

The motion was rejected. 
Mr. KENNEDY. I move to reconsider 

the vote. 
Mr. GREGG. I move to lay that mo-

tion on the table. 
The motion was agreed to. 

AMENDMENT NO. 810 
The PRESIDING OFFICER. Under 

the previous order, there will now be 6 
minutes for closing debate, divided in 
the usual form, prior to a vote on or in 
relation to the Gramm amendment No. 
810. 

Who yields time? 
Mr. KENNEDY. I understand there 

are 3 minutes to a side. 
The PRESIDING OFFICER. The Sen-

ator is correct. 
Mr. KENNEDY. I yield myself a 

minute and a half and a minute and a 
half to the Senator from North Caro-
lina. 

Madam President, we have just fin-
ished the education legislation. In this 
legislation, we held students account-
able, school districts accountable, 
teachers accountable, and children ac-
countable. Now we are trying to hold 
the HMOs accountable if they override 
doctors, nurses and trained profes-
sionals regarding the care for injuries 
of individuals. That is the objective of 
this legislation. 

However, if employers interfere with 
medical judgments, they ought to be 
held accountable as well. The Gramm 
amendment says: No way; even if an 
employer makes a judgment and deci-
sion that seriously harms or injures 
the patient, there is no way that em-
ployer could be held accountable. 

We may not have the language right, 
but at least we are consistent with 
what the President of the United 
States has said. We may have dif-
ferences with the President of the 
United States and we do on some provi-
sions. However, the Gramm amend-
ment is an extreme amendment that 
fails to protect the patients in this 
country and fails to provide that need-
ed protection. 

Mr. GRAMM. Madam President, I 
make a point of order that the Senate 
is not in order. Senator EDWARDS de-
serves to be heard. 

The PRESIDING OFFICER. The Sen-
ate will be in order. 
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The Senator from North Carolina is 

recognized. 
Mr. EDWARDS. Madam President, 

this is an issue on which we have con-
sensus. The President of the United 
States said, ‘‘Only employers who re-
tain responsibility for and make vital 
medical decisions should be subject to 
suit.’’ 

Our bill provides exactly as the 
President describes. As Senator KEN-
NEDY has indicated, we have consensus 
not only with the President of the 
United States but in this body and in 
the House of Representatives based on 
the Norwood-Dingell bill which was 
voted on before. This is an issue about 
which there is consensus. 

We are continuing to work. Senator 
SNOWE and others are leading that ef-
fort. We are working across party lines 
to get stronger and more appropriate 
language so that employers know that 
they are protected without completely 
leaving out the rights of the patients. 

I urge my colleagues to vote against 
the Gramm amendment, which is out-
side the mainstream, outside our bill, 
outside our position, outside Norwood- 
Dingell, and outside what the Presi-
dent of the United States has said. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. GRAMM. Madam President, 

throughout this debate, those who are 
in favor of this bill have said our bill is 
just like the Texas bill. Look at Texas. 
No employers have been sued, and 
there have been a minimum number of 
lawsuits. Yet when you look at this 
bill, it says employers can’t be sued. 
Then it says they can be sued. And it 
has 71⁄2 pages of ifs, ands and buts. 

Are employers connected with the de-
cision? Do they exercise control? 
ERISA says that in any employee ben-
efit the employer is deemed to exercise 
control, which would mean that every 
employer in America is covered. The 
Texas legislature did not assume that 
every employer was perfect. They were 
worried about unintended con-
sequences. 

They also concluded that no em-
ployer can be the final decisionmaker 
because this bill, as in our bill, has an 
external review process that is run by 
independent physicians that are se-
lected independently of the plan. They 
make the final decision, not an em-
ployer. 

The Texas legislature decided what 
we should decide here; that is, if you 
get into ifs, ands, and buts, what is 
going to happen all over America is 
businesses are going to drop their in-
surance. 

If we should pass the bill without 
this amendment in it, it is easy to en-
vision that we could have a small busi-
ness where the business owner calls in 
his employees and says, Look, we 
worked hard to provide good health 
benefits, but my father and my mother 

worked to build their business. I have 
worked. My wife has worked. We have 
invested our whole future in this busi-
ness, and I cannot continue to provide 
benefits when I might be sued. 

Think about the unintended con-
sequences. That is what the Texas leg-
islature did. They concluded that em-
ployers should not be liable. They can-
not make the final decision under this 
bill. They cannot make the final deci-
sion under Texas law because it is 
made by an external group of physi-
cians. But when you make it possible 
to sue them, they are going to drop 
their health insurance, and you are 
going to have fancy reviews and stiff 
penalties, but people aren’t going to 
have health insurance. 

I urge my colleagues to look at 
Texas. If you want to take all the 
claims of the benefits of Texas, do it 
the way they did it. They thought you 
created unintended consequences by 
letting employers be sued. They knew 
that employers could not make the 
final decision because they had exter-
nal review, just as this bill and every 
other bill has. By doing an employer 
carve-out, they guaranteed that every 
small and large business in the State 
would know they cannot be sued. 

The PRESIDING OFFICER (Mr. 
CORZINE). The question is on agreeing 
to amendment No. 810. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 43, 
nays 57, as follows: 

[Rollcall Vote No. 197 Leg.] 

YEAS—43 

Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Cochran 
Collins 
Craig 
Crapo 
Domenici 
Ensign 
Enzi 

Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McConnell 
Murkowski 

Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Stevens 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NAYS—57 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
DeWine 

Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Fitzgerald 
Graham 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 
Levin 

Lieberman 
Lincoln 
McCain 
Mikulski 
Miller 
Murray 
Nelson (FL) 
Nelson (NE) 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Snowe 
Specter 
Stabenow 
Torricelli 
Wellstone 
Wyden 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, we were in 
the process of trying to propound a 
unanimous consent request, but all the 
parties are not here. We will do that at 
2:15. 

f 

MORNING BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business for not to exceed 30 minutes 
with Senators permitted to speak 
therein for up to 5 minutes each. 

Under the previous order, the Sen-
ator from Wisconsin is recognized to 
speak for up to 15 minutes. 

f 

COLORADO REPUBLICAN CASE 

Mr. FEINGOLD. Mr. President, on 
April 2 of this year, the Senate voted 
overwhelmingly to pass the McCain- 
Feingold bill and ban soft money. Even 
before the roll was called on final pas-
sage and 59 Senators voted ‘‘aye,’’ the 
Senate’s foremost opponent of reform 
declared that he relished the oppor-
tunity to bring a constitutional chal-
lenge to the bill. ‘‘You’re looking at 
the plaintiff,’’ the Senator from Ken-
tucky announced. 

Opponents of reform have consist-
ently expressed confidence that the 
courts will strike down our efforts to 
clean up the campaign finance system. 
They regularly opine that the McCain- 
Feingold bill is unconstitutional, and, 
despite clear signs to the contrary in 
the Court’s opinion last term in Nixon 
v. Shrink Missouri Government PAC, 
express great certainty that the Su-
preme Court will never allow our bill 
to take effect. 

Well, in its decision yesterday morn-
ing in FEC v. Colorado Republican Fed-
eral Campaign Committee, the Court 
again dumped cold water on that cer-
tainty. The court held that the coordi-
nated party spending limits now in the 
law—the so-called ‘‘441a(d) limits’’—are 
constitutional. It ruled that the coordi-
nated spending limits are justified as a 
way to prevent circumvention of the 
$1,000 per election limits on contribu-
tions to candidates that the Court 
upheld in the landmark Buckley v. 
Valeo decision in 1976. In my view, the 
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decision makes it even more clear that 
the soft money ban in the McCain- 
Feingold bill will withstand a constitu-
tional challenge. 

The first thing to note about the 
Court’s ruling is that it reaffirms the 
distinction the Court has drawn be-
tween contributions and expenditures 
and the greater latitude that the Court 
has given Congress in the case of re-
straints on contributions. The Court 
noted that the law treats expenditures 
that are coordinated with candidates 
as contributions, and the Court has 
upheld contribution limits in previous 
cases with that understanding. It 
agreed with the FEC that spending by 
a party coordinated with a candidate is 
functionally equivalent to a contribu-
tion to the candidate, and that the 
right to make unlimited coordinated 
expenditures would open the door for 
donors to use contributions to the 
party to avoid the limits that apply to 
contributions to candidates. 

The Court rejected the Colorado Re-
publican Party’s argument that party 
spending is due special constitutional 
protection. Instead, the Court found 
that the parties are in the same posi-
tion as other political actors who are 
subject to contribution limits. Those 
actors cannot coordinate their spend-
ing with candidates. The Court noted 
that under current law and the Court’s 
previous decision in the first Colorado 
case, the parties are better off than 
other political actors in that they can 
make independent expenditures and 
also make significant, but limited, co-
ordinated expenditures. The limits on 
coordinated expenditures have not pre-
vented the parties from organizing to 
elect candidates and generating large 
sums of money to efficiently get out 
their message, the Court noted. 

After determining that limits on 
party coordinated spending should be 
analyzed under the same standard as 
contribution limits on other political 
actors, the Court had little trouble in 
deciding that there was ample jus-
tification for those limits based on the 
need to avoid circumvention of the 
contribution limits in the federal elec-
tion laws. It pointed to substantial evi-
dence of circumvention already in the 
current system, and the near certainty 
that removing the 441a(d) limits would 
lead to additional circumvention. The 
Court held: 

[T]here is good reason to expect that a par-
ty’s right of unlimited coordinated spending 
would attract increased contributions to par-
ties to finance exactly that kind of spending. 
Coordinated expenditures of money donated 
to a party are tailor-made to undermine con-
tribution limits. Therefore, the choice here 
is not, as in Buckley and Colorado I, between 
a limit on pure contributions and pure ex-
penditures. The choice is between limiting 
contributions and limiting expenditures 
whose special value as expenditures is also 
the source of their power to corrupt. Con-
gress is entitled to its choice. 

So, Mr. President, I am pleased that 
the Court upheld Congress’s right to 

limit the coordinated spending of the 
parties. But even more than that, I am 
pleased at the way that the Court 
looked at the constitutional issues in 
the case and the arguments of the par-
ties. The Court’s analysis demonstrates 
an understanding of the real world of 
money and politics that gives me great 
confidence that it will uphold the soft 
money ban in the McCain-Feingold bill 
against an inevitable constitutional 
challenge. 

As my partner and colleague, Sen-
ator MCCAIN, pointed out to me prior 
to my taking the floor, of course this 
decision was about hard money; but if 
you really read it, it isn’t so much 
about hard money or soft money, it is 
just about money and the corrupting 
influence it has on our political proc-
ess. 

For example, the Court noted that 
‘‘the money the parties spend comes 
from contributors with their own inter-
ests.’’ And the Court recognized that 
those contributors give money to par-
ties in an attempt to influence the ac-
tions of candidates. The Court said: 

Parties are thus necessarily the instru-
ments of some contributors whose object is 
not to support the party’s message to elect 
party candidates across the board, but rather 
to support a specific candidate for the sake 
of a position on one, narrow issue, or even to 
support any candidate who will be obliged to 
the contributors. 

This is precisely the point that we 
who have fought so hard to ban soft 
money have been making for years. 
These contributions are designed to in-
fluence the federal officeholders who 
raise them for the parties, and ulti-
mately, to influence legislation or ex-
ecutive policy. The Court shows that it 
understands this use of contributions 
to political parties when it states: 

Parties thus perform functions more com-
plex than simply electing candidates; wheth-
er they like it or not, they act as agents for 
spending on behalf of those who seek to 
produce obligated officeholders. 

The Court also recognized that the 
party fundraising, even of limited hard 
money, provides opportunities for large 
donors to get special access to law-
makers. The Court states: 

Even under present law substantial dona-
tions turn the parties into matchmakers 
whose special meetings and receptions give 
the donors the chance to get their points 
across to the candidates. 

In a footnote, the Court notes evi-
dence in the record of the Democratic 
Senatorial Campaign Committee estab-
lishing exclusive clubs for the most 
generous donors. 

These special clubs and receptions 
are even more prevalent in the world of 
soft money fundraising. Both parties 
sell access to their elected officials for 
high dollar soft money contributions. 
This week a Republican fundraiser fea-
turing the President and the Vice 
President is expected to raise over $20 
million. 

The corrupting influence of soft 
money, or at least the appearance of 

corruption created by the extraor-
dinary sums raised by party leaders 
and federal officeholders and can-
didates, is an argument for the con-
stitutionality of a ban on soft money 
that those who support the McCain- 
Feingold bill would have made even if 
the Colorado II case had come out the 
other way. But the Court’s decision 
itself is solid support for another inde-
pendent reason that the soft money 
ban is constitutional. 

Corporations and unions are prohib-
ited from contributing money in con-
nection with federal elections. And in-
dividuals are subject to strict limits on 
their contributions to candidates and 
parties. The soft money loophole al-
lows those limits to be evaded. This is 
not just a theoretical possibility, as in 
the Colorado case. There is a massive 
avoidance of the federal election laws 
going on today, as there has been for 
over a decade. The evidence of this is 
overwhelming. Soft money is being 
raised by candidates for the parties, 
and it is being spent in a whole variety 
of ways to influence federal elections. 
In recent years, the parties have used 
soft money to run ads that are vir-
tually indistinguishable from cam-
paign ads run by the candidates. That 
is what is going on in the real world. 

A soft money ban will end the cir-
cumvention of these crucial limits in 
the law, limits that date back to 1907 
in the case of corporations, 1947 in the 
case of unions, and 1974 in the case of 
individuals. The Supreme Court’s deci-
sion yesterday tells us that Congress 
can constitutionally act to end that 
evasion. 

The remaining question, of course, is 
whether we will do it. Our vote in this 
body on April 2 was the first step. 
When the House returns from the July 
4th recess it will take up campaign fi-
nance reform, and I am hopeful that it 
will act decisively to pass a bill that is 
largely similar to the McCain-Feingold 
bill. Then it will be up to the Senate to 
act quickly and send the bill to Presi-
dent Bush for his signature. We are 
getting close, Mr. President, to finally 
cleaning up the corrupt soft money de-
cision. The Supreme Court’s decision 
yesterday, unexpected as it was to 
many in the Senate and in the legal 
community, is a major boost for our ef-
forts. The Court has spoken. Now Con-
gress must act. 

I yield the remainder of the time 
under my control to the Senator from 
New York. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mrs. CLINTON. I thank the Chair. 
Mr. President, I add my thanks and 
gratitude to my good friend from Wis-
consin. He has been a leader on this 
whole issue of campaign finance reform 
for so many years. He started as a 
young boy, and it has taken most of his 
life. I think progress is being made 
from a most unlikely source. I applaud 
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the continued perseverance and com-
mitment of the Senator. 

f 

HIV/AIDS EPIDEMIC 

Mrs. CLINTON. Mr. President, we are 
in the midst of this very important de-
bate about a Patients’ Bill of Rights. I 
am hoping that before we break for the 
Fourth of July recess, the doctors, 
nurses, patients, and families of Amer-
ica will have the relief for which we 
have all waited for a very long time: 
making it clear doctors should be mak-
ing our health care decisions; that 
nurses, not bookkeepers, should be at 
our bedsides; and that the Patients’ 
Bill of Rights will be a reality. 

I rise today because we have to con-
sider our broad needs for health care 
not only in our country but around the 
world. Today as we meet and debate a 
Patients’ Bill of Rights to make sure 
that Americans have access to the best 
health care in the entire world, there 
are millions of people around the world 
who do not have that opportunity or 
that right. I speak specifically of those 
who are suffering from HIV/AIDS. 

We should be supporting vigorously 
the United Nations General Assembly 
on Meeting the Global HIV/AIDS Chal-
lenge and urging them to consider cre-
ative tools, such as debt relief, in ef-
forts to combat HIV/AIDS. 

As the general assembly is meeting 
in special session in New York to try to 
come up with a strategic blueprint for 
fighting HIV/AIDS worldwide, it is im-
perative that we in America appreciate 
that this worldwide epidemic has no-
where near crested. Africa is ravaged. 
It has just begun to affect India, China, 
and Russia. This is an epidemic of his-
toric proportions, and it needs a re-
sponse that is historically appropriate. 

Almost 60 million people worldwide 
have been affected by HIV/AIDS, and 
over 20 million men, women, and chil-
dren have died. If current trends con-
tinue, 50 percent or more of all 15-year- 
olds in the most severely affected 
countries will die of AIDS or AIDS-re-
lated illnesses. 

We are in the middle of summer va-
cation. We have many families and 
young people visiting our Capitol. We 
are always so happy to have them here 
and for them to take a few minutes to 
see their Government in action, but it 
is just chilling to imagine American 15- 
year-olds facing bleak futures as or-
phans or victims because they were 
born to infected mothers. 

Every American should be concerned 
with what is going on beyond our bor-
ders. We should also be concerned be-
cause when it comes to disease today, 
there are no borders. People get on jet 
planes, people travel all over the world. 
There is no disease that is confined to 
any geographic area any longer. We 
have to recognize that for us to worry 
about the HIV/AIDS epidemic in Africa 
and Asia is not only the right thing to 

do, it is the smart thing to protect our-
selves and to protect our children. 

It is also important to recognize that 
the groundbreaking drug treatments 
that are keeping people with HIV/AIDS 
alive today are not available to those 
who suffer elsewhere. Less than 1 per-
cent of HIV-infected Africans, for ex-
ample, have access to life-extending 
antiretroviral medications. The chal-
lenges facing us are great, and we 
should work together to combat this 
global emergency. 

I strongly support the formation of a 
global fund for infectious diseases such 
as AIDS, but also including tuber-
culosis and malaria. We are seeing tu-
berculosis and malaria in our own 
country. We are seeing the spread of 
malaria, which used to be confined to a 
tropical belt, beginning to move north-
wards, in part, I believe, because of 
global warming and desertification, so 
the mosquitos can travel further north 
and find hosts who traditionally have 
not suffered from malaria. 

Tuberculosis is becoming epidemic in 
many parts of the world. In Russia, 
drug-resistant tuberculosis is a major 
killer. 

I believe we should have a global fund 
to combat these infectious diseases, 
and I am very pleased the United 
States, private donors, and some other 
nations have taken steps to address the 
need for money as articulated by Sec-
retary General Kofi Annan. We need 
between $7 billion to $10 billion annu-
ally. It is my hope that through a pub-
lic-private partnership we are able to 
continue to invest in promoting pre-
vention, treatment, and eventually a 
vaccine to prevent this devastating dis-
ease. 

I am old enough to remember polio as 
a scourge that affected my life. I can 
remember my mother not letting me 
go swimming in the local swimming 
pool because of polio. I remember as 
though it were yesterday when the an-
nouncement of a vaccine was made. 
What a sense of relief that spread 
through my house and all of our neigh-
bors, and we all lined up to get that 
shot we thought would protect us from 
what had been, up until then, such a se-
rious, overhanging cloud in the lives of 
young people, as well as older people. 

HIV/AIDS extracts a severe economic 
toll on nations worldwide. The disease 
spreads so rapidly. No one is immune 
from it. It has grave consequences for 
societies, and it threatens the interest 
of peace and prosperity around the 
world. 

HIV/AIDS alone will reduce the gross 
domestic product of South Africa by 
$22 billion, or 17 percent, over the next 
decade. That is why I believe debt re-
lief must also be part of any conversa-
tion about a broader global HIV/AIDS 
strategy. 

While most African countries spend 
less than $10 per capita on health care, 
they spend up to five times that 

amount in debt service to foreign 
creditors. In fact, the burdens of debt 
repayment have come into direct con-
flict with public health efforts in some 
instances. For example, structural ad-
justment programs have sometimes re-
quired governments to charge user fees 
for visits to medical clinics, a practice 
that stands in the way of effective pre-
vention and treatment programs. As 
discussions of global HIV/AIDS preven-
tion proceeds, consideration should be 
given to the role of international debt 
relief in the overall plan to combat 
HIV/AIDS. 

I have written to the U.N. General 
Assembly President Harri Holkeri to 
express my support for his efforts and 
to urge inclusion of debt relief strate-
gies in any effort that comes out of the 
general assembly. 

I also urge our own Government to 
look more closely at what we can do. 
In the last administration, we forgave 
a lot of our bilateral debt for the poor-
est of the nations, but we should look 
at expanding beyond the circle of the 
poorest of the poor to the next poorest 
of the poor, and we should also look at 
our multilateral debt. 

I am hoping I will find support on 
both sides of the aisle for a sense-of- 
the-Senate resolution I will be submit-
ting to express the policy view that 
debt relief can and should be an impor-
tant tool. 

I have visited African countries. I 
have visited Asian countries. I have 
visited HIV/AIDS programs. I have 
been in places where 12-year-old girls 
who were sold into prostitution by 
their families have come home to die 
in northern Thailand. 

I have been in programs in Uganda 
which have done probably the best job 
I know of in Africa certainly to spread 
the message about how to prevent HIV/ 
AIDS. I have listened to the songs that 
were taken out into villages to tell vil-
lagers about this new disease that no-
body really knows where it came from 
or how it arrived, but to warn people 
about its deadly consequences. 

I was fortunate and privileged last 
year to participate in the United Na-
tions discussion about AIDS, and I sat 
with AIDS orphans: A young boy from 
Uganda whose father and then mother 
died of AIDS, leaving him responsible 
for his younger brothers and sisters; a 
young boy from Harlem whose mother 
died of AIDS; a young boy from Thai-
land who was also orphaned by this ter-
rible disease. 

In some parts of Africa now, one will 
only find children, and most of them 
are orphans. The rate of infection 
ranges from 15 to 35 percent, and I am 
deeply concerned we are still in some 
parts of the world in a state of denial 
about HIV/AIDS. 

Certainly, both India and China face 
tremendous challenges to educate their 
population about this disease and to 
avoid practices that might spread it. It 
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is commonplace in some parts of China 
for very poor villagers to sell their 
blood to make a little money. In so 
doing, they are subjecting themselves 
to the possible transmission of this ter-
rible disease. 

In other parts of Africa and Asia, 
even the best intentions to immunize 
children against measles or other com-
municable diseases lead to tragedy be-
cause the sterilization is not up to par 
and needles are reused, leading to the 
infection of people with HIV/AIDS. 

I have long maintained there is a 
deep, profound connection between the 
economic health of a nation and the 
physical health of that nation’s people. 
That is why we have to act now to ad-
dress the HIV/AIDS pandemic. 

There is so much the United States 
can and should do. We have the finest 
health care system in the world. We 
are the richest nation that has ever ex-
isted in the history of the world. We 
not only should care about people in 
other parts of the world because of this 
disease, but we should act in our own 
self-interest because there will be 
many parts of the world where it will 
be difficult, potentially even dan-
gerous, to travel if the entire social 
structure and economy collapses be-
cause of the strain of HIV/AIDS, where 
tourists and business people from 
America will be told they should not go 
to do business. Suppose they are in an 
accident or suffer injury and might 
need medical care and that medical 
care might not be deliverable because 
the health care system has collapsed 
under the weight of HIV/AIDS. 

I look forward to working with my 
colleagues in the Senate and in our 
United States delegation to the United 
Nations General Assembly special ses-
sion on these and other desperately 
needed proposals to halt and reverse 
the social and economic damage caused 
by HIV/AIDS and the direct and imme-
diate threat this pandemic poses to 
America and Americans. I urge my col-
leagues and I urge our Government and 
the United Nations to look deeply into 
the concept of forgiving debt in return 
for nations doing what we know works 
to prevent, treat, and eventually find a 
vaccine for this terrible disease. 

I yield the floor. 
f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 12:52 p.m., 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer [Mrs. CLINTON]. 

Mr. REID. Madam President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

BIPARTISAN PATIENTS 
PROTECTION ACT—Continued 

Mr. REID. Madam President, I ask 
unanimous consent that there be 45 
minutes for debate with respect to the 
McCain amendment No. 812, which is 
pending, with the time equally divided 
and controlled in the usual form with 
no second-degree amendments in order 
thereto; that upon the use or yielding 
back of time the amendment be tempo-
rarily laid aside, and Senator GREGG or 
his designee be recognized to offer the 
next amendment as under a previous 
order. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Who yields time? 
Mr. REID. Madam President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, I ask 
unanimous consent that the time dur-
ing the quorum call be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. KENNEDY. Madam President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I yield myself 7 min-
utes. 

The PRESIDING OFFICER. The Sen-
ator is recognized. 

Mr. KENNEDY. Madam President, 
the cornerstone of an effective patient 
protection program is the right to 
timely, fair and independent review of 
disputed medical decisions. This 
amendment reaffirms a critical ele-
ment of that right—the right to an 
independent appeal process that is not 
stacked against patients by giving the 
HMO the right to select the judge and 
jury. 

This is a critical difference between 
our approach to that issue and the ap-

proach of the alternative legislation 
before the Senate. Under their bill, the 
HMO gets to select the so-called inde-
pendent appeals organization. Under 
our bill, neither the HMO nor the pa-
tient selects the appeals organization. 
Instead, it must be selected by a neu-
tral and fair appeals process. This 
amendment puts the Senate on record 
as supporting that fair and impartial 
appeal process. 

The approach of allowing one party 
to a dispute—in this case the HMO—to 
select the judge and jury to a dispute is 
so inherently unfair that it has been 
rejected out of hand by virtually every 
expert who has considered the issue. It 
flies in the face of every principle and 
precedent founded on fair play. 

We don’t allow it in our civil court 
procedures. We don’t allow it in our 
criminal procedures. Doesn’t a child 
with cancer whose HMO has overruled 
her doctor deserve at least the same 
basic fairness we provide for rapists 
and murderers? 

The unfair approach of allowing one 
party to the dispute is not only alien 
to our court system, it is prohibited 
under the Federal Arbitration Act. It is 
unacceptable under the standards of 
the American Arbitration Association. 
It is rejected by the standards of the 
American Bar Association. Of the 39 
States that have created independent 
review organizations, 33 do not allow 
it; neither should the Senate. 

Do we understand, in the 39 States 
that have created independent review 
organizations, 33 do not allow the HMO 
to select and pay the independent re-
viewer; and neither should the Senate. 

Under the fair external review ap-
proach we have in Medicare and in 
most States, the reviewer decides the 
plan is right about half the time and 
decides the patient is right about half 
the time. In the financial services in-
dustry, the industry gets to select the 
reviewer in disputes, and the industry 
wins 99.6 percent of the time. No won-
der HMOs want that system: it makes 
a mockery of the whole idea of inde-
pendent review. A vote for this amend-
ment is a vote against making this bill 
a mockery of everything that a true 
Patients’ Bill of Rights should stand 
for. 

And how ironic it is that the sponsors 
of the competing proposal are vocif-
erous supporters of the President’s 
principle that we should preserve good 
State laws. But under this amendment, 
the 39 State external appeals systems 
currently in place would be wiped out. 
Do we understand? There is one provi-
sion in the two major pieces of legisla-
tion before us; that is, the McCain-Ed-
wards bill and the Breaux-Frist bill. In 
the Breaux-Frist bill, their appeals pro-
vision effectively preempts all of those 
39 States. They have to follow what is 
in their legislation. As I pointed out, 
that is the process by which the HMO 
selects the independent reviewer. They 
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would be null and void, even where 
they provide greater consumer protec-
tions than the Federal standard. In all 
of these instances, the consumer has 
greater protection than even under the 
underlying proposal of the McCain-Ed-
wards bill. 

We have heard a lot of tragic exam-
ples of HMO abuse during the course of 
this debate and through the extensive 
discussions in the press over the last 5 
years. We heard of children denied life-
saving cancer treatment by their HMO. 
It is wrong to let that same HMO 
choose the judge and jury that could 
decide whether those children live or 
die. And our amendment says it is 
wrong. 

We have heard of women with ter-
minal breast and cervical cancer de-
nied the opportunity to participate in 
clinical trials that could save or extend 
their life. It is wrong to give that same 
HMO that overruled the treating physi-
cian and denied the care the right to 
chose the judge and jury that could de-
cide whether that woman has a real 
chance to live to see her children grow 
up or is guaranteed to be dead within 3 
months. 

We have heard of a young man whose 
HMO decided that it was cost-effective 
to amputate his injured hand instead of 
providing the surgery that could re-
store normal functioning. It is wrong 
to give the HMO that made that heart-
less decision the right to choose the 
judge and jury that could decide 
whether that young man goes through 
life with one hand or two. 

We have head of a policeman with a 
broken hip, whose HMO decided it was 
better to give him a wheelchair than to 
pay for the operation that would have 
restored his normal functioning. It is 
wrong to give the HMO that put its 
profits so far ahead of that patient’s in-
terests the right to choose the judge 
and jury that will decide whether that 
man ever walks again. 

Last week, in discussing the issue of 
access to specialty care, I mentioned 
what had happened to Carley Christie, 
a 9-year-old little girl who was diag-
nosed with Wilms Tumor, a rare and 
aggressive form of kidney cancer. Her 
family was frightened when they re-
ceived the diagnosis, but they were re-
lieved to learn that a facility close to 
their home in Woodside, CA, was world- 
renowned for its expertise and success 
in treating this type of cancer—the Lu-
cille Packard Children’s Hospital at 
Stanford University. 

The Christie family’s relief turned to 
shock when their HMO told them it 
would not cover Carley’s treatment by 
the children’s hospital. Instead, they 
insisted that the treatment be provided 
by a doctor in their network—an adult 
urologist with no experience in treat-
ing this rare and dangerous childhood 
cancer. The Christies managed to 
scrape together the $50,000 they needed 
to pay for the operation themselves— 

and today Carley is a cancer-free, 
healthy and happy teenager. If the 
Christies had been less tenacious or 
had been unable to come up with the 
$50,000, there is a good chance that 
Carley would be dead today. 

Under our opponents’ plan, the HMO 
that passed a possible death sentence 
on little Carley Christie would have 
the right to choose the judge and jury 
to determine whether that possible 
death sentence should be upheld. No 
family should have to go through what 
the Christie’s did. 

The PRESIDING OFFICER. The Sen-
ator has used 7 minutes. 

Mr. KENNEDY. I yield myself 5 more 
minutes, Madam President. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. No HMO should be-
have as the Carley’s did. And that HMO 
should certainly not have the right to 
choose the external review organiza-
tion to decide whether Carley should 
get the care she needed. 

Another case that I find particularly 
shocking is that of Melissa Yazman, 
right here in Washington. In May, 1997, 
Melissa Yazman was a second year law 
student at American University, going 
to school full-time, living in suburban 
Virginia, working part-time for an at-
torney in D.C., and taking care of her 
two kids while her husband traveled 
with his job. 

In the past 4 years, much has 
changed for Melissa. Her dreams of law 
school and a career in the working 
world are gone, and her new career is 
focused on healing and living every day 
to enjoy the time she has with her hus-
band and her two sons—Ben who is 11, 
and Josh who is 8. 

In the spring, in 1997, at the age of 36, 
she was diagnosed with stage IV pan-
creatic cancer at the age of 36. Pan-
creatic cancer is a fairly rare cancer, 
and, for the majority of patients like 
Melissa, diagnosis is not possible until 
the cancer is in an advanced stage. 

Melissa was told that she had 3 to 6 
months to live. There are no curative 
treatments for pancreatic cancer. For 
most pancreatic cancer patients clin-
ical trials are their only hope. 

Melissa was referred to a clinical 
trial at Georgetown University. Her in-
surer refused to cover the treatment. 
Melissa and her husband were forced to 
go through lengthy and time con-
suming negotiations with the insurer— 
negotiations that took her husband 
away from their children for 2 to 3 
hours a day—negotiations that ulti-
mately ended in failure. She and her 
husband ended up paying for these 
costs themselves because they ran out 
of time waiting for a decision from her 
insurer. 

Because she and her husband had 
enough money in their savings ac-
count, they were able to pay for her 
routine costs—costs that her insurer 
should have covered and would cover 

for a patient not enrolled in a life-
saving clinical trial. 

Because of the therapy she received 
in a clinical trial, Melissa has been 
able to have 4 extra years with her 
family and with her young boys. With-
out the clinical trial, she would have 
had 3–6 months. Every patient with in-
curable cancer hopes for enrollment in 
a clinical trial that can save or extend 
their life. No patient should have their 
hopes dashed because their insurer sim-
ply says no. And no patient like Me-
lissa should have their right to a fair, 
impartial appeal voided because the 
HMO that said ‘‘no’’ gets to choose the 
organization that will decide the case. 

For cancer patients, for women, for 
children—indeed, for every patient 
whose HMO denies critically needed 
cars—the right to a speedy, fair, impar-
tial appeal should be a fundamental 
right. This amendment will put the 
Senate on record as saying that this 
appeal should truly be fair and impar-
tial, that it will not load the dice and 
stack the deck against patients. Every 
Senator knows that this amendment 
represents simple justice, and I urge 
every Senator to vote for what they 
know to be right. 

Madam President, I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Ms. STABENOW. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECORDING OF VOTE 
Ms. STABENOW. Madam President, I 

want to indicate that on rollcall vote 
No. 197, I was present and voted ‘‘no.’’ 
The official record has me listed as ab-
sent. Therefore, I ask unanimous con-
sent that the official record be cor-
rected to accurately reflect my vote. 
This will in no way change the out-
come of the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. REID. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. How 
much time is on both sides? 

The PRESIDING OFFICER. There is 
no time remaining on the proponents’ 
side, and there are 14 minutes 44 sec-
onds on the opponents’ side. 

Mr. REID. I see nobody here of the 
opponents. If they require more time, I 
will be happy to give them whatever 
time I may use here. I ask unanimous 
consent that I be allowed to speak, and 
if the opponents of this sense-of-the- 
Senate amendment desire more time, 
they can have whatever time I use. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. REID. Did the Senator from New 

Hampshire hear the request? 
Mr. GREGG. No. 
Mr. REID. We have no more time 

left. You have 14 minutes. I said I 
would like to speak. If you want more 
time, whatever time I use, you can 
have that in addition to the 14 min-
utes. 

Mr. GREGG. I am not aware of any 
speakers. We are waiting for people to 
return from the White House before we 
get really started. 

Mr. REID. I want to direct a question 
to the Senator from Massachusetts. I 
say to my friend from Massachusetts, 
we heard a lot of talk about how this 
legislation has an adverse effect upon 
the business community. Has the Sen-
ator heard those comments? 

Mr. KENNEDY. Yes, I certainly have. 
Mr. REID. I received an e-mail from 

Michael Marcum of Reno, NV. Here is 
what he said. I would like the Senator 
to comment on this communication I 
received from one of my constituents: 

DEAR SENATOR REID, as a small business 
owner, and as a citizen I urge you to support 
the upcoming bill commonly known as the 
‘‘Patients’ Bill of Rights.’’ I also would like 
to state that I support your and Senator 
McCain’s version of the bill. If the HMO’s 
can afford to spend millions on lobbyists and 
advertisements then they can afford to do 
their job correctly, preventing the lawsuits 
in the first place . . . . 

I am willing to pay to know that what I am 
purchasing from my HMO will be delivered, 
not withheld until someone is dead then ap-
proved post mortem (AKA a day late and a 
dollar short). While a believer in the market 
and freedom, I feel that we need a better na-
tional approach to health care. As the rich-
est nation in the world, as the only real 
super-power, why do so many Americans get 
third world levels of health care, even when 
they have insurance. 

Thank you for your time—Michael 
Marcum (Reno, NV). 

Will the Senator acknowledge that 
Michael Marcum is one of the hundreds 
of thousands of small business people 
who do not have the money to run 
these fancy ads; that their only way of 
communicating with you and me is 
through e-mails and communicating 
through the standard means, not 
through these multimillion-dollar ad-
vertising campaigns? In short, will the 
Senator acknowledge there are a lot of 
Michael Marcums, small business peo-
ple, in America who support this legis-
lation? 

Mr. KENNEDY. I thank the Senator 
for bringing two matters to the atten-
tion of the membership. One is the ex-
ample the Senator referred to, and the 
other point is the fact we have heard so 
much during the course of the debate 
that if these protections are put in 
place, it is going to mean millions of 
insured individuals as a result of this 
legislation will become uninsured. 

Yet it is apparent, as the Senator has 
pointed out, that the HMOs have mil-

lions of dollars to spend on these adver-
tisements—millions of dollars that 
ought to be spent on either lowering 
premiums or giving patients the pro-
tections they need. Evidently, it is an 
open wallet for the HMOs because they 
have been on the national airways and 
have been distorting and misrepre-
senting the legislation, as the Senator 
has just pointed out, distorting what 
its impact would be on average fami-
lies in this country. 

I am wondering if the Senator is fa-
miliar with the Texas Medical Associa-
tion letter we just received. It confirms 
that the Texas law mirrors the letter 
and spirit of the McCain-Edwards-Ken-
nedy bill. This is from the Texas Med-
ical Association. They point out that 
the Texas Medical Association and 
President Bush agree that any entity 
making medical decisions should be 
held accountable for those decisions. 
This is not only the position of the 
Texas Medical Association but is ex-
actly what President Bush called for in 
a Patients’ Bill of Rights. 

We resolved that issue earlier today. 
The Texas Medical Association believes 
it is consistent with the intent of the 
Texas law to hold any entity, whether 
employer or insurer, accountable if 
they make a medical decision that 
harms a patient or results in death. We 
upheld that today. 

The Texas law was never designed to 
exempt from accountability businesses 
that made harmful medical decisions. 
It was suggested earlier, the Senator 
remembers, that it would be, rather, a 
clarification that the liability provi-
sions did not apply to small- and me-
dium-sized businesses that purchased 
traditional insurance. 

That is interesting to hear because 
we heard a great deal earlier about 
where the Texas Medical Association 
was. This is a clarification. 

The Senator is pointing out we spent 
a good deal of time trying to catch up 
with the distortions and misrepresen-
tations, but as the Senator from Ne-
vada knows, what this is really about 
is doctors and nurses making decisions 
on health care for their patients and 
not having them overridden by the 
HMOs or by employers who put them-
selves in the place of HMOs. 

That is what this legislation is 
about: letting our doctors and nurses 
practice their best in medicine. We 
have so many well-trained medical pro-
fessionals. They are highly motivated, 
highly committed, and highly dedi-
cated. What is happening in too many 
places, as the Senator has pointed out 
in this debate, too many times those 
medical decisions are being overrun 
and overturned by the HMOs, and that 
is plain wrong. That is what this battle 
is about. I thank the Senator for his 
comment. 

Mr. REID. I say to my friend from 
Massachusetts, yes, I am familiar with 
the letter from the President of the 

Texas State Medical Association. I be-
lieve that is his title. 

Mr. KENNEDY. That is correct. 
Mr. REID. I heard Senator MCCAIN 

read the letter word for word. I was so 
impressed because what has happened 
the last few years is that doctors, who 
in the past have been totally non-
political, have been driven into the po-
litical field because they are losing 
their practices, they are losing their 
ability to practice medicine, their abil-
ity to take care of patients they were 
trained to take care of. They have 
come into the political field and have 
joined together with the American 
Medical Association—all the different 
specialists and subspecialists—they 
have joined together saying: We as 
physicians of America need some help. 
If you want us to be the people who 
take care of your sick children, your 
sick wife, husband, mother, father, 
neighbor, then we need to have the 
ability to treat patients and give them 
the medicine they need. 

The Senator from Massachusetts 
read part of this letter. Senator 
MCCAIN read the full text of the letter 
earlier today. It confirms this legisla-
tion is not being driven by a small 
group of fanatics but, rather, by the 
entire medical community. When I say 
‘‘medical community,’’ it is more than 
just doctors. It includes nurses. It in-
cludes all the people who help render 
care to patients. 

I say to my friend from Massachu-
setts, I commend him, Senator MCCAIN, 
and Senator EDWARDS for their dili-
gence in doing something the American 
people need. We all have had the expe-
rience of having sick people in our fam-
ilies and seeing if care can be rendered. 
We know how important a physician is. 
When a loved one of mine is sick, I 
want the doctor to have unfettered dis-
cretion to do whatever that doctor, he 
or she, believes is best for my loved 
one. That is what this Patients’ Bill of 
Rights is all about. When a doctor 
takes care of a patient, let the doctor 
take care of the patient. 

Mr. KENNEDY. I thank the Senator. 
He has summarized the purpose of this 
legislation. As the Senator knows now, 
we are ensuring there will be remedies 
for those patients if the HMO is going 
to make a judgment and overturn that 
medical decision with internal and ex-
ternal appeals. 

Now the matter before the Senate is 
to make sure that appeal is truly inde-
pendent and not controlled by the 
HMO, not paid for by the HMO. As I 
mentioned earlier in my presentation, 
33 States at the present time do not 
permit the HMOs to make the deter-
mination and select the independent 
reviewer. That is our position. That is 
in the McCain amendment. We do not 
want to have an appeals provision that 
is rigged in favor of the HMO that may 
be making the wrong decision with re-
gard to the patient’s health in the first 
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place and then be able to select the 
judge and jury to get it to reaffirm an 
earlier decision which is clearly not in 
the interest of the patient. 

Mr. REID. I say to my friend from 
Massachusetts, the manager of this 
bill, before I came to Congress, I was a 
judge in the Nevada State Athletic 
Commission for prize fights. As the 
Senator knows, Nevada is the prize 
fight capital of the world. One thing 
they would not let the fighters do is 
pick the judges. They thought it would 
be best if some independent body se-
lected the judges to determine who was 
going to sit in judgment of those two 
fighters. 

It is the same thing we have here. We 
simply do not want the participants 
picking who is going to make the deci-
sion. That should be made by an unbi-
ased group of people who have nothing 
to gain or lose by the decision they 
make. 

This is very simple. This sense-of- 
the-Senate resolution says that if there 
are going to be people making a deci-
sion, they should be unbiased; they 
should be people who have nothing in 
the outcome of the case. Is that fair? 

Mr. KENNEDY. I agree. Senator, as 
you may know, the language in the al-
ternative legislation not only permits 
the HMO to select the reviewer and to 
pay that, but also it preempts all the 
other States that have set up their own 
independent review, and 33 of the 39 
that have set up their reviews have 
chosen a different way from this proc-
ess, a truly independent review. They 
would effectively be usurped or wiped 
off the books. 

We hear a great deal about State 
rights and not all wisdom is in Wash-
ington. This is a clear preemption of 
all of the existing State appeals provi-
sions. It is done in a way that permits 
the HMO to be the judge and jury. That 
is why the McCain amendment—which 
says there will be an independent selec-
tion of review, and we will not preempt 
the States—makes a good deal of sense. 

Mr. REID. If I could refer a question 
to the Senator from New Hampshire, 
our time under the agreement is just 
about out. Are you arriving at a point 
where you might offer the other 
amendment? 

Mr. GREGG. I hoped we would be. 
Some of the Senators involved in that 
amendment are at the White House, so 
we are waiting for them to return. 
When they return, we will be ready to 
proceed. 

Mr. REID. I have been told they prob-
ably won’t return until about 3:30. 

Mr. GREGG. I suggest we divide the 
time between now and 3:30 between the 
two sides equally. 

Mr. KENNEDY. I don’t know at this 
time of other amendments on this side. 
We are making good progress dealing 
with this legislation. We are eager to 
address these other matters. There are 
continued conversations on some of the 

issues. We certainly welcome ideas 
that can protect the patients. Looking 
at this realistically, we have several 
Members who want to address the Sen-
ate and have spoken to me several 
times that they would like to make 
comments about the legislation. We 
can use the time productively, but we 
indicate we are ready to deal with 
amendments and we look forward to re-
ceiving them. We want to continue 
business. 

We thank the Senator from New 
Hampshire for his cooperation. I will 
notify my colleagues who might want 
to speak. 

Mr. REID. We have no objection to 
the request of the Senator from New 
Hampshire. 

Mr. GREGG. I ask that the time be-
tween now and 3:30 be equally divided 
between myself and Senator KENNEDY, 
and any quorum calls be divided be-
tween each side. 

The PRESIDING OFFICER (Mr. CAR-
PER). Without objection, it is so or-
dered. 

Mr. REID. Mr. President, I have been 
reading into the RECORD names of orga-
nizations that support this legislation. 
I will read some of the names into the 
RECORD. If someone from either side 
desires to speak, I will cease. 

I have been through the A’s, B’s and 
C’s of organizations supporting this 
legislation, hundreds of names. I begin 
with the D’s: 

Daniel, Inc.; Denver Children’s Home; 
DePelchin Children’s Center in TX; Develop-
mental Disabilities; Digestive Disease Na-
tional Coalition; Dystonia Medical Research 
Foundation; Easter Seals; Edgar County 
Children’s Home; El Pueblo Boys’ and Girls’ 
Ranch; Elon Homes for Children in Elon, Col-
lege, NC; Epilepsy Foundation; Ettie Lee 
Youth and Family Services; Excelsior Youth 
Center in WA; Eye Bank Association of 
America; Facing Our Risk of Cancer Empow-
ered; Families First, Inc.; Families USA; 
Family & Children’s Center Counsel; Family 
& Children’s Center in WI; Family & Coun-
seling Service of Allentown, PA; Family Ad-
vocacy Services of Baltimore; Family and 
Child Services of Washington; Family and 
Children’s Service in VA; Family and Chil-
dren Services of San Jose; Family and Chil-
dren’s Services in Tulsa, OK; Family and 
Children’s Agency Inc.; Family and Chil-
dren’s Association of Mineola, NY; Family 
and Children’s Center of Mishawaka; Family 
and Children’s Counseling of Louisville, KY; 
Family and Children’s Counseling of Indian-
apolis; Family and Children’s Service of Min-
neapolis, MN; Family and Children’s Service 
in TN; Family and Children’s Service of Har-
risburg, PA; Family and Children’s Service 
of Niagara Falls, NY; Family and Children’s 
Services in Elizabeth, NJ; Family and Chil-
dren’s Services of Central, NJ; Family and 
Children’s Services of Chattanooga, Inc. in 
TN; Family and Children’s Services of Fort 
Wayne; Family and Children’s Services of In-
diana; Family and Community Service of 
Delaware County, PA; Family and Social 
Service Federation of Hackensack, NJ; Fam-
ily and Youth Counseling Agency of Lake 
Charles, LA; Family Centers, Inc.; Family 
Connections in Orange, NJ; Family Coun-
seling & Shelter Service in Monroe, MI; 
Family Counseling Agency; Family Coun-

seling and Children’s and Children’s Serv-
ices; Family Counseling Center of Central 
Georgia, Inc.; Family Counseling Center of 
Sarasota; Family Counseling of Greater New 
Haven; Family Counseling Service in Texas; 
Family Counseling Service of Greater 
Miami; Family Counseling Service of Lex-
ington; Family Counseling Service of North-
ern Nevada; Family Counseling Service, Inc.; 
Family Guidance Center in Hickory, NC; 
Family Guidance Center of Alabama; Family 
Resources, Inc.; Family Service Agency of 
Arizona; Family Service Agency of Arkan-
sas; Family Service Agency of Central Coast; 
Family Service Agency of Clark and Cham-
paign counties in OH; Family Service Agen-
cy of Davie in CA; Family Service Agency of 
Genesse, MI; Family Service Agency of Mon-
terey in CA; Family Service Agency of San 
Bernardino in CA; Family Service Agency of 
San Mateo in CA; Family Service Agency of 
Santa Barbara in CA; Family Service Agency 
of Santa Cruz in CA; Family Service Agency 
of Youngstown, OH; Family Service and 
Children’s Alliance of Jackson, MI; Family 
Service Association Greater Boston; Family 
Service Association in Egg Harbor, NJ; Fam-
ily Service Association of Beloit, WA; Fam-
ily Service Association of Bucks County in 
PA; Family Service Association of Central 
Indiana; Family Service Association of Day-
ton, OH; Family Service Association of 
Greater Tampa; Family Service Association 
of Howard County, Inc. IN; Family Service 
Association of New Jersey; Family Service 
Association of San Antonio, TX; Family 
Service Association of Wabash Valley, IN; 
Family Service Association of Wyoming Val-
ley in PA; Family Service Aurora, WI; Fam-
ily Service Center in SC; Family Service 
Center in TX; Family Service Center of Port 
Arthur, TX; Family Service Centers of 
Pinell; Family Service Council of California; 
Family Service Council of Ohio; Family 
Service in Lancaster, PA; Family Service in 
Lincoln, NE; Family Service in Omaha, NE; 
Family Service in WI; Family Service Inc. in 
St. Paul, MN; Family Service of Burlington 
County in Mount Holly, NJ; Family Service 
of Central Connecticut; Family Service of 
Chester County in PA; Family Service of El 
Paso, TX; Family Service of Gaston County 
in Gastonia, NC; Family Service of Greater 
Baton Rouge; Family Service of Greater Bos-
ton; Family Service of Greater New Orleans; 
Family Service of Lackawanna County, in 
PA; Family Service of Morris County in Mor-
ristown, NJ; Family Service of Norfolk 
County; Family Service of Northwest, OH; 
Family Service of Racine, WI; Family Serv-
ice of Roanoke Valley in VA; Family Service 
of the Cincinnati, OH; Family Service of 
Piedmont in High Point, NC; Family Service 
of Waukesha County, WI; Family Service of 
Westchester, NY; Family Service of York in 
PA; Family Service Spokane in WA; Family 
Service, Inc. in SD; Family Service, Inc. in 
TX; Family Service, Inc. of Detroit, MI; 
Family Service, Inc. of Lawrence, MA; Fam-
ily Services Association, Inc. in Elkton, MD; 
Family Services Center; Family Services in 
Canton, OH; Family Services of Cedar Rap-
ids; Family Service of Central Massachu-
setts; Family Service of Davidson County in 
Lexington, NC; Family Service of Delaware 
Counsil; Family Service of Elkhart County; 
Family Service of King County in WA; Fam-
ily Service of Montgomery County, PA; 
Family Service of Northeast Wisconsin; 
Family Service of Northwestern in Erie, PA; 
Family Service of Southeast Texas; Family 
Service of Summit County in Akron, OH; 
Family Service of the Lower Cape Fear in 
NC; Family Service of the Mid-South in TN; 
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Family Service of Tidewater, Inc. in VA; 
Family Service of Western PA; Family Serv-
ices Woodfield; Family Services, Inc. in SC; 
Family Services, Inc. of Layfette; Family 
Services, Inc. of Winston-Salem, NC; Family 
Solutions of Cuyahoga Falls, OH; Family 
Support Services in TX; Family Tree Infor-
mation, Education & Counseling in LA; Fam-
ily Violence Prevention Fund; Family Means 
in Stillwater, MN; Federation of Behavioral, 
Psychological & Cognitive Sciences; Federa-
tion of Families for Children’s Mental 
Health; FEI Behavioral Health in WI; Florida 
Families First; Florida Sheriffs Youth 
Ranches; and Friends Committee on Na-
tional Legislation. 

Mr. President, this is a partial list of 
the hundreds of names of organizations 
that support this legislation. 

This is the fourth day that I have 
read into the RECORD names of hun-
dreds of organizations supporting this 
legislation. This list was prepared for 
me more than a week ago. It has grown 
since. 

When I finish this list, I hope we will 
have completed this legislation. But if 
we haven’t, I will come back and read 
the new names. 

This is legislation that is supported 
by virtually every organization in 
America. It is opposed by one umbrella 
group—the HMOs. They are the ones 
paying for these ads. They are the ones 
that are running the advertisements in 
newspapers and television and now 
even radio ads the reason being that 
they have made untold millions of dol-
lars while we delay this legislation. 

Every day that goes by is a lost op-
portunity for physicians to tell a pa-
tient what that patient needs and not 
have to refer to someone in an office in 
Baltimore, MD, as to what a patient is 
going to get in Las Vegas, NV. 

When I have my income tax done, 
every year I have an accountant do 
that. When myself or a member of my 
family needs to be taken care of, I 
don’t want an accountant doing that. I 
want a doctor to do that. 

That is what this legislation is all 
about. I am so happy that we have a bi-
partisan group that the HMOs are not 
going to be able to stop. 

We are going to pass this legislation, 
send it over to the House, the con-
ference committee will meet, and we 
will send a bill to the President that he 
will sign. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DAYTON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Minnesota is rec-
ognized. 

Mr. DAYTON. Thank you, Mr. Presi-
dent. 

Mr. President, I rise today in support 
of S. 1052, the McCain-Kennedy-Ed-
wards Patients’ Bill of Rights legisla-

tion. Minnesota, my home State, has 
one of the largest concentrations of 
HMO providers in the country. In fact, 
90 percent of Minnesotans who are cov-
ered by their employers also receive 
their health care services through 
HMOs. Also, historically, the HMO con-
cept originated in Minnesota by a Min-
nesota physician who has now re-
nounced what HMOs have become. 

Originally, HMOs were going to her-
ald in a new age of health care, with 
greater emphasis on prevention, on pri-
mary care, more efficient referrals, co-
ordinated and integrated medical care, 
all leading to a better quality of med-
ical services for patients at lower over-
all costs to our health care system. 

Integral also to their arguments was 
their conceit that the private sector al-
ways does it better than the public sec-
tor, that the large public health sys-
tems of Medicare and Medicaid, and 
other public reimbursement programs, 
were largely the ones to blame for 
these skyrocketing health costs, and 
that private-sector HMOs and insur-
ance companies could manage health 
care dollars so much better than Gov-
ernment and provide better quality for 
less quantity of dollars. 

However, once they got into the pro-
fession, they found that it was not 
quite that easy, that quality care costs 
money. There is always some con artist 
in this country who claims we can have 
something for nothing, or at least more 
for less. But the reality is, quality 
health care costs money. Well-quali-
fied, highly trained, life-saving doc-
tors, nurses, and attendants deserve to 
be well paid; and that costs money. Ad-
vanced lifesaving diagnostic equipment 
costs money. State-of-the-art, well- 
staffed hospitals and clinics cost 
money. And providing enough of all of 
the above, to take care of all the pa-
tients across this Nation, costs money, 
more money than most of these health 
care delivery or insurance systems 
wanted to spend. 

So HMOs became what I call them 
‘‘HNOs’’: The way to save money be-
came to say no; deny care; deny treat-
ments; deny claims. Health care pro-
viders became health care deniers. As 
these HMOs became larger and larger, 
business operations—whether for-profit 
or nonprofit—their ‘‘no’’ bureaucracies 
became bigger and more important. 
Stock prices, executive compensations, 
retained earnings all became dependent 
on their ability to grow and to say no, 
deny patient care to produce profits at 
cost savings, to grow to produce ever 
more profits. 

The PRESIDING OFFICER. The time 
of the majority has expired. 

Under a previous agreement, the 
time until 3:30 was to be equally di-
vided between the majority and minor-
ity. The time of the minority has ex-
pired. 

Mr. GREGG. Mr. President, how 
much time does the Senator think he 
needs to make his statement? 

Mr. DAYTON. I say to the Senator 
from New Hampshire, another 10 min-
utes. But I will return to speak another 
time. 

Mr. GREGG. No. We have no speakers 
at this time. I am happy to yield 10 
minutes to the Senator from Min-
nesota. And I ask unanimous consent 
for 10 minutes to be added to our time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD. Reserving the right to ob-
ject. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

Mr. BYRD. I wonder if I might be 
able to have the floor to speak. 

Mr. GREGG. What amount of time 
does the Senator from West Virginia 
need? 

Mr. BYRD. Thirty minutes. 
Mr. GREGG. I have no problem with 

that on my side, as long as our side 
will receive an equal amount of time. 
So that would be 40 minutes; 10 min-
utes to Senator from Minnesota, 30 
minutes to the Senator from West Vir-
ginia; and then 40 additional minutes 
to be added to our side’s time. And the 
Senator from West Virginia be recog-
nized after the Senator from Min-
nesota. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Minnesota. 
Mr. DAYTON. I would be happy to 

yield the floor to the Senator from 
West Virginia. 

The PRESIDING OFFICER. Does the 
Senator from Minnesota wish to con-
clude his remarks? 

Mr. DAYTON. I yield to the Senator 
from West Virginia. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized 
for up to 30 minutes. 

Mr. BYRD. Mr. President, I thank 
both Senators. 

(The remarks of Mr. BYRD are located 
in today’s RECORD under ‘‘Morning 
Business.’’) 

Mr. DAYTON. Mr. President, I thank 
the great Senator from West Virginia 
for his erudite discourse on the trade 
agreement which gives me remarks as I 
shall present them to my constituents 
in Minnesota. I thank the distin-
guished Senator. 

Mr. BYRD. Mr. President, I thank my 
colleague. I thank him very much. 

Mr. DAYTON. Mr. President, to con-
tinue where I left off, a great American 
once said that a house divided against 
itself cannot stand. Our Nation’s 
health care providers unfortunately are 
fundamentally divided against them-
selves. Their avowed purposes are to 
provide health care to their members, 
their clients, and their patients. Yet 
their financial success depends increas-
ingly on not providing health care to 
their members, their clients, and their 
patients, and their members, clients, 
and patients are increasingly the vic-
tims of their own health care pro-
viders. 
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Why do we even need a Patients’ Bill 

of Rights to protect us from our own 
health care providers? 

The fact we even need this legisla-
tion, the fact we are debating it in the 
Senate today, says how badly our Na-
tion’s health care system has deterio-
rated. A Patients’ Bill of Rights, even 
if necessary, should consist of two 
words: Doctors decide. Doctors decide 
what diagnostic procedures, what 
treatments, what surgeries, hos-
pitalizations, and rehabilitation thera-
pies are needed. The health care pro-
viders provide them, and the insurer 
pays for them. It is that simple. It is 
that sensible. It is that lawsuit free. 

Our distance from it today is a meas-
ure of our social insanity. It is the 
measure of our health care idiocy. But 
that is where we are today. 

There is a term used in sports these 
days, trash talking. There is a lot of 
trash being talked about this legisla-
tion: It will explode the costs of health 
care; it is going to cost employees their 
health care coverage; it will drive busi-
nesses into bankruptcy. Those are the 
same smears and scare tactics that 
were used against Social Security, 
against Medicare, against workers’ 
compensation, against unemployment 
compensation, and against family 
leave. Is there anything that is good 
for the American people that is not bad 
for American business? 

I don’t entirely blame them, because 
those business men and women have 
been talked trash to, as well, by their 
partners in these health care enter-
prises. Many businesses across this 
country are bedeviled by increasing 
costs of their health care. They want 
to do the right thing for their employ-
ees, but they are not in the business of 
administering health plans. I am sym-
pathetic to this. But I say to those big 
leaders, if you want to get out of the 
business of providing health care cov-
erage for your employees, then you 
need to actively support a better alter-
native, a separate system of true na-
tional health care which is devoted to 
providing care, not to avoiding costs. 

Last Saturday in Minnesota, along 
with my distinguished colleague from 
Minnesota, Senator WELLSTONE, and 
our majority leader, Senator DASCHLE, 
we heard from several families who ex-
pressed their support for their legisla-
tion and the critical need for it from 
their life experiences. There was a fa-
ther who spoke eloquently and power-
fully about his 4-year-old daughter 
named Hope. Hope was born with spina 
bifida. As part of her treatment, six 
doctors—six physicians—including one 
at the Mayo Clinic, prescribed certain 
physical therapy treatments for her. 
Yet her HMO was unwilling to provide 
or pay for those prescribed treatments. 
It took 8 months of banging their heads 
against this bureaucratic wall, paying 
for the treatments that they could af-
ford out of their own pockets, forgoing 

other treatments that they knew were 
in the best interests of her young life, 
until they finally were able to break 
through and get the care she needed. 

A mother spoke of her 21-year-old 
daughter who died of an eating dis-
order. As she so powerfully stated last 
Saturday in St. Paul, MN, young peo-
ple aren’t supposed to die of eating dis-
orders. But her insurance company re-
fused to pay for the necessary evalua-
tion of her daughter’s illness, it refused 
to refer her to a specialist who might 
have made the correct diagnosis, and 
that young woman is dead today. Her 
life has been snuffed out, taken away 
from her family. Her mother set up a 
foundation just for this purpose, to ad-
vocate for the care that should be pro-
vided for anyone else in that situation. 
What a horrible way for a parent to be 
pulled into this debate, by losing a 
daughter unnecessarily to a disease, an 
illness that should not have been fatal 
except for the lack of proper medical 
care, medical care that was available 
in our country and was not made avail-
able to her by her insurer. 

Finally, we heard from the wife of a 
husband and father of five children, a 
healthy, active, middle-aged man who 
suddenly, over the course of just a few 
months, was caught with some debili-
tating disease and confined to a wheel-
chair. For 8 months she and her hus-
band tried to get their primary physi-
cian at an HMO to make a diagnosis 
that could lead to successful treat-
ment. For 8 months this primary phy-
sician at the HMO was unable to make 
the diagnosis and refused to refer this 
man to a specialist elsewhere for that 
evaluation. He finally said to this pa-
tient, father of five, devoted husband: 
‘‘Maybe there is something you need to 
confess.’’ 

Can you believe the absurdity of 
that? ‘‘Maybe there is something you 
need to confess’’—as though there were 
some religious curse. This was a pri-
mary physician at an HMO. They could 
not escape the vice, the trap of that bu-
reaucracy. 

Finally, on their own initiative, the 
wife was so desperate, they decided to 
risk their entire life savings and drove 
to the Mayo Clinic in Rochester, world 
renowned clinic, and signed papers say-
ing they would pay personally for the 
costs of whatever treatments were nec-
essary. The physician there made a di-
agnosis of a viral disease, an invasive 
disease, prescribed the necessary treat-
ments, medications, and this man is 
now at least partially recovered. He 
tires easily and cannot stand for ex-
tended periods of time but is out of a 
wheelchair and hopefully back to a full 
recovery. It cost this family $25,000 out 
of their own pocket to get the medical 
care they needed. The HMO finally 
agreed to pay 80 percent of that cost. 

This legislation is not about law-
suits, it is about lives. It is not about 
trial lawyers but people, patients, 

mothers, fathers, children. I am not in-
terested in lawsuits. I hope there is 
never a lawsuit as a result of this legis-
lation because that would mean there 
would never be the need for them. It 
would mean all Americans were receiv-
ing the health care they need, the 
health care they deserve, the health 
care for which they paid. 

I support this legislation, and I 
strongly urge my colleagues to support 
this as well. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

JOHNSON). The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, we en-
courage and invite colleagues who have 
amendments to come to the floor. Hav-
ing talked with Senator GREGG and 
others, I anticipate we will have an 
amendment dealing with the issue of 
medical necessity. That is an issue 
which is of very considerable impor-
tance in the legislation. It was the sub-
ject of a good deal of debate the last 
time we debated this legislation. It was 
the subject of a good deal of debate 
when we were in the conference. It was 
actually one of the few issues that were 
resolved in the conference. 

At this time, we have language in the 
McCain-Edwards legislation, of which I 
am a cosponsor, as well as in the 
Breaux-Frist measure, which is vir-
tually identical. There are some small 
differences in there, but they are effec-
tively very much the same. There will 
be an amendment to alter and change 
that issue. I will take a few moments 
now to speak about the importance of 
what we have done with the underlying 
legislation, and hopefully the impor-
tance of the Senate supporting the con-
struct we have achieved. 

It is my anticipation that the amend-
ment will probably be offered at about 
5 o’clock this evening. We will have de-
bate through the evening on that meas-
ure. Hopefully, we will have a chance 
to address it. There are several other 
amendments dealing with the issue of 
the scope of the legislation, as well as 
on liability. I understand we may very 
well have the first amendments on li-
ability a little later this evening as 
well. 

This issue on medical necessity is of 
very considerable importance. I want 
to outline where we are and the rea-
sons for it for just a few minutes. 

The legislation before the Senate 
closes the door against one of the most 
serious abuses of the HMOs and other 
insurance plans, and the ability of a 
plan to use an unfair, arbitrary, and bi-
ased definition of medical necessity to 
deny patients the care their doctor rec-
ommends. 
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My concern is that the amendment 

we are going to see before the Senate is 
going to open that possibility again. 
We closed it with McCain-Edwards and 
also with the Breaux-Frist measure. 

The issue before us is as clear as it 
was when we started the debate 5 years 
ago; that is, who is going to make the 
critical medical decisions—the doctors, 
the patients, or HMO bureaucrats? 

It is important for every Member of 
the Senate to understand how we got 
where we are on this issue. We started 
out by placing a fair definition of med-
ical necessity. The plan would have to 
abide by the Patients’ Bill of Rights 
itself. It was a definition that was con-
sistent with what most plans already 
did. 

Every Democratic Member of the 
Senate voted for that approach. I still 
think it has much to commend it. But 
we heard complaint after complaint 
from the other side that putting a defi-
nition into law would be a straight-
jacket for health plans, it would pre-
vent them from keeping pace with 
medical progress, and so on. 

So Congressmen JOHN DINGELL and 
CHARLIE NORWOOD changed that provi-
sion. They removed the definition of 
medical necessity from the law. In-
stead, they said, let the plans choose 
the definition that works best for 
them. But if a dispute went to an inde-
pendent medical review, the reviewers 
would need to consider that definition. 
But they would not be bound by it in 
cases involving medical necessity; that 
is, they would be able to use in the re-
view their own judgment in terms of 
the medical necessity. They would 
make the decision based on the kind of 
factors all of us would want for our-
selves and our families—the medical 
condition of the patient, and the valid, 
relevant, scientific and clinical evi-
dence, including peer-reviewed medical 
literature, or findings, including expert 
opinion. 

Mr. GREGG. Mr. President, will the 
Senator yield for a question? 

Mr. KENNEDY. Yes. 
Mr. GREGG. I understand the Sen-

ator’s time has expired. I ask unani-
mous consent that whatever time the 
Senator consumes, an equal amount of 
time be added to our time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, at the 
time of these appeals, they would make 
the decision based on the kinds of fac-
tors all of us would want for ourselves 
and our families—the medical condi-
tion of the patient, and the valid, rel-
evant, scientific and clinical evidence, 
including peer-reviewed medical lit-
erature, or findings, including expert 
opinion. 

Those factors essentially say that 
the independent medical reviewer 
should strive to make the same rec-
ommendation that the best doctor in 
the country for that particular condi-

tion should make. It is a fair standard. 
It is a standard all of us hope our 
health plan would follow. 

The Senate should understand that 
this was not only a bipartisan com-
promise between Congressmen JOHN 
DINGELL and CHARLIE NORWOOD, it was 
a compromise on which every member 
of our conference signed off in the last 
Congress, from DON NICKLES and PHIL 
GRAMM to JOHN DINGELL and myself. In 
fact, this concept of letting the exter-
nal reviewer consider but not be bound 
by the HMO’s definition of medical ne-
cessity is also included in the Frist- 
Breaux bill endorsed by the President. 

On this issue, the legislation before 
the Senate is clearly the middle 
ground. It is the fair compromise. But 
my concern is that the amendment we 
will face will tilt us away from that 
compromise and more to the HMO’s. 

Now the authors of this amendment 
claim that they have just provided a 
safe harbor for HMOs that want to be 
able to maintain a fair definition of 
medical necessity throughout the en-
tire process. But our list of the factors 
that must guide the external reviewers’ 
decision is already consistent with 
every fair definition of medical neces-
sity. The fact is that this amendment 
may create a safe harbor for HMOs, but 
it tosses patients over the side into the 
storm-tossed seas. It would allow 
HMOs to adopt some of the most abu-
sive definitions ever conceived. It ties 
the hands of the independent medical 
reviewers. It puts HMO bureaucrats in 
the driver’s seat—and kicks patients 
and doctors all the way out of the 
automobile and is not in the interest of 
the patient. 

Our concern is that the amendment 
we anticipate will be offered will say 
that HMOs could adopt any definition 
used by a plan under the Federal Em-
ployees Health Benefits Program that 
insures Members of Congress and the 
President, by a State, or developed by 
a ‘‘negotiated rulemaking process.’’ 
Each of these approaches is fatally 
flawed, if our goal is to protect pa-
tients. 

The Federal Employees Health Bene-
fits Program plans can change their 
definitions every year. An administra-
tion hostile to patient rights can ac-
cept any unfair definition it chooses. 
To be perfectly frank, even administra-
tions that support a Patients’ Bill of 
Rights have not paid much attention 
to these definitions, because they have 
so many other controls over the way 
the plans behave. And Senators and 
Congressmen can always get the med-
ical care they want, regardless of the 
definitions in the plan’s documents, 
but ordinary citizens cannot. 

So the Federal employees’ plan can 
change these definitions. It is impor-
tant that we establish the definitions 
so it is very clear to the patients about 
how their interests are going to be pro-
tected. 

States often provide good definitions 
of medical necessity, but sometimes 
they do not. Do we really want, after 
the tremendous struggle we have gone 
through to pass this legislation, for 
consumers to have to fight this battle 
over this definition again and again in 
every State in the country year after 
year? I do not believe so. Administra-
tive rule-making is only as fair as the 
participants. An administration hostile 
to patients’ rights and sympathetic to 
plans can appoint any unfairly stacked 
set of participants that it wants. 

And finally, under the amendment, 
the plan gets to choose any one of 
these options. That is what we antici-
pate of the format of the amendment. 
So it could seek out the worst of the 
worst. But consumers get no com-
parable rights to demand the best of 
the best. 

If we look at the options that would 
be immediately available to health 
plans under the amendment, it is obvi-
ous why the disability community, the 
cancer community, the American Med-
ical Association, and other groups who 
understand this issue are so vehe-
mently opposed to that as an alter-
native—and why it is supported by no 
one but the health plans. 

There are no health groups that sup-
port that option—none, zero. All of the 
health groups effectively support what 
was worked out in the compromise last 
year and has been included in the legis-
lation before us which, as I mentioned, 
I think is the real compromise. 

One Federal plan defines ‘‘medical 
necessity’’ as ‘‘Health care services and 
supplies which are determined by the 
plan to be medically appropriate.’’ 
That is a great definition. If the plan 
determines the service your doctor 
says you need is not appropriate, you 
are out of luck. There is nothing to ap-
peal, because the plan’s definition of 
‘‘medical necessity’’ controls what the 
external reviewers can decide. 

Another plan uses different words to 
reach the same result. It says, medical 
necessity is ‘‘Any service or supply for 
the prevention, diagnosis or treatment 
that is (1) consistent with illness, in-
jury or condition of the member; (2) in 
accordance with the approved and gen-
erally accepted medical or surgical 
practice prevailing in the locality 
where, and at the time when, the serv-
ice or supply is ordered.’’ Doesn’t 
sound so bad so far, but here is the 
kicker. ‘‘Determination of ‘generally 
accepted practice’ is at the discretion 
of the Medical Director or the Medical 
Director’s designee.’’ In other words, 
what is medically necessary is what 
the HMO says is medically necessary. 

Among those who have been most 
victimized by unfair definitions of 
‘‘medical necessity’’ are the disabled. 
Definitions that are particularly harm-
ful to them are those that allow treat-
ment only to restore normal func-
tioning or improve functioning, not 
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treatment to prevent or slow deteriora-
tion. 

That is a key element in terms of the 
disabled community. Most of these 
definitions, even for Federal employ-
ees, say that they will permit the 
treatment just to restore the normal 
functioning or to improve functioning. 
So many of those who have disabilities 
need this kind of treatment in order to 
stabilize their condition, in order to 
prevent a deterioration of their condi-
tion; or if there is going to be a slow 
deterioration, to slow that down as 
much as possible. 

The only definition that really deals 
with that is the one which is in the 
McCain-Edwards and the Breaux-Frist 
legislation, which was agreed to be-
cause it does address that. That is why 
the disability community is so con-
cerned about this particular amend-
ment. 

Every person with a degenerative dis-
ease—whether it is Parkinson’s, Alz-
heimer’s, or multiple sclerosis—can be 
out of luck with this kind of definition. 

For example, in the clinical trials, 
you have to be able to demonstrate 
that the possibilities, by participating 
in the clinical trial, are going to im-
prove your condition. There are other 
kinds of standards as well, but that 
happens to be one of them: to improve 
your kind of condition. We find that 
the Federal Employees Health Benefits 
Program uses language that is very 
similar to that. 

As I mentioned, when we are talking 
about those that have some dis-
ability—when you are talking about 
Parkinson’s disease, Alzheimer’s dis-
ease, multiple sclerosis—you have the 
kind of continuing challenge that so 
many brave patients demonstrate in 
battling those diseases, but you want 
to make sure that your definition of 
‘‘medical necessity’’ is going to mean 
that really the best medicine that can 
apply to those particular patients, 
based upon the current evolving devel-
opment of medical information, is 
going to be available to those patients. 

Another issue which should be of con-
cern to every patient, but especially to 
those with the most serious illnesses, 
is the allowing cost-effectiveness to be 
a criterion for deciding whether med-
ical care should be provided. The ques-
tion is always, cost-effectiveness for 
whom, the HMO, or the patient? It was 
cost-effective for one HMO to provide a 
man with a broken hip a wheelchair 
rather than an operation that would 
allow him to walk again. It was cost-ef-
fective for another HMO to amputate a 
young man’s injured hand, instead of 
allowing him to have the more expen-
sive surgery that would have made him 
physically whole. It may be cost-effec-
tive for the HMO to pay for the older, 
less effective medication that reduces 
the symptoms of schizophrenia but cre-
ates a variety of harmful side effects 
rather than for the newer, more expen-

sive drug that produces better cures 
and less permanent damage—but is it 
cost-effective for the patient and her 
family? Is this really the criterion we 
want applied to our own medical care 
or the care of our loved ones? 

And on a practical level, how in the 
world is an independent review organi-
zation ever supposed to judge cost-ef-
fectiveness. Its members under all the 
bills are health professionals, not 
economists. They have the expertise to 
decide on the best treatment for a par-
ticular patient, but they cannot and 
should not be asked to evaluate its 
cost-effectiveness. To paraphrase our 
opponents, when your child is sick, you 
want a doctor, not an accountant. But 
here we have one of the State plans 
saying, in its definition of medical ne-
cessity, ‘‘cost-effective for the medical 
condition being treated compared to 
alternative health interventions, in-
cluding no intervention.’’ 

I urge my colleagues to stay with us 
on this definition and to resist an 
amendment to alter and change it. The 
amendment that we anticipate will re-
verse a bipartisan compromise broadly 
supported by Members of both parties. 
It is included in the bill the President 
has endorsed. The anticipated amend-
ment will stand the whole goal of this 
legislation on its head. 

I think this is very likely to be a lit-
mus test on the whole issue for the 
Senate. What we want to do is to make 
sure ultimately that it is the doctors 
who are going to make the best med-
ical decisions, based on the informa-
tion that they have available to them. 
That is what this legislation does, the 
McCain-Edwards, as well as in the 
Breaux-Frist. We do not want to 
change that. That has been basically 
supported by the President. It was sup-
ported in the conference. It represents 
basically the mainstream of the views 
of the Members of this body. We should 
resist any alteration or change of that 
particular provision. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. Mr. President, I ask 
unanimous consent I be permitted to 
speak as in morning business on the 
time of the Republicans. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Let me begin by thank-
ing my colleague, the senior Senator 
from Massachusetts, for his extraor-
dinary leadership on this critical issue 
for our country with respect to the Pa-
tients’ Bill of Rights. That is without 
any question the most important busi-
ness before the country and the most 
important business before the Senate. I 
will return to the floor of the Senate 
either later today or tomorrow to 
share some thoughts with respect to 
that. 

(The remarks of Mr. KERRY are lo-
cated in today’s RECORD under ‘‘Morn-
ing Business.’’) 

Mr. KERRY. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMAS. Mr. President, we have 
some time to speak on the bill on this 
side; is that correct? 

The PRESIDING OFFICER. The mi-
nority controls the next 411⁄2 minutes. 

Mr. THOMAS. I thank the Chair. 
Mr. President, we have been on this 

bill now, it seems, for a very long time. 
It is very important, and indeed we 
should be on it. On the other hand, we 
also ought to be making some progress. 
It appears we are not. We hear all this 
talk about how we can get together, 
let’s put it together, and we can agree. 
But I see nothing of that nature hap-
pening. It seems to me we continue to 
hear the same things coming forth. I 
hear a recitation of a great many peo-
ple who are opposed to the bill listed 
off name by name. I suppose we can do 
that for the rest of the day. 

Here is a list of people opposed to the 
Kennedy bill. There are over 100 names 
of businesses and organizations. I could 
do that, but I don’t know that there is 
great merit in doing that. We have 
talked about what we are for, and I 
think, indeed, we Republicans have cer-
tain principles, and we have talked 
about that: Medical decisions should be 
made by doctors; patients’ rights legis-
lation should make coverage more ac-
cessible, not less; coverage disputes 
should be settled quickly, without re-
gard to excessive and protracted litiga-
tion. 

Most of us agree that employers that 
voluntarily provide health coverage to 
employees should not be exposed to 
lawsuits. That is reasonable. Congress 
should respect the traditional role of 
States in regulating health insurance. 
That is where we have been and what 
works. We intend to stand by those 
principles. I don’t think that is hard to 
agree with. We have talked about the 
President’s conversations with some of 
the people on the other side of the aisle 
who apparently say he wants a bill and 
they think we can get together. But I 
don’t see any evidence of that. 

It seems to me if we are going to do 
that, we ought to do it. Instead, it 
seems we are in this kind of bait and 
switch sort of thing that we hear. I 
think the McCain-Edwards-Kennedy 
bill, as described by the sponsors, is a 
far cry from what is written. How 
many times have we been through 
that? The sponsors promise it would 
shield employers from lawsuits, that it 
would uphold the sanctity of employer 
health care contracts, and require 
going through appeals before going to 
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court. However, when you look at the 
language of the bill, that is not what is 
there. 

One of the sponsors says: We actually 
specifically protect employers; employ-
ers cannot be sued under the bill. Yet 
you find in the bill itself exclusions of 
employers and other plan sponsors, and 
it again goes into causes of action. And 
then, unfortunately, the next provision 
says certain causes of action are per-
mitted, and then it goes forward with 
how in fact they can be sued. They say, 
first of all, we specifically protect em-
ployers from lawsuits. Then it says in 
the bill that certain causes of action 
are permitted to sue them. 

So we don’t seem to be making 
progress and meeting the kinds of 
agreements we have talked about. 
What we simply do is continue to get 
this conversation on the one hand, 
which is endless, and it isn’t the same 
as what is in the bill. I don’t know how 
long we can continue to do that. 

I am hopeful we can come to some 
agreement. I think people would like to 
have a Patients’ Bill of Rights that en-
sures that what is in the contract is 
provided for the patient. I think we can 
indeed do some of those things. How-
ever, I have to say it seems to me if we 
intend to do it, we need to get a little 
more dedicated to the proposition of 
saying, all right, here is where we need 
to be on liability and let’s see if we can 
work out the language to do that. We 
have been talking about it now for a 
week and a half. It is not there. All 
right. We are talking about the oppor-
tunity for holding to the contract, not 
going outside the contract. We need to 
have that language. 

So I think most of us are in favor of 
getting something done here, but we 
are getting a little impatient at the 
idea of continuing to recite the same 
things over and over again when in fact 
the bill does not say that. We ought to 
be making some propositions to be able 
to make the changes that indeed need 
to be made if that is our goal. 

Frankly, Mr. President, I hope that 
it is. 

I see other Members in the Chamber. 
I will be happy to yield the floor. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I yield 
back such time as I might have at this 
point. 

The PRESIDING OFFICER. The Sen-
ator’s time is yielded back. 

Mr. REID. If the Senator will yield 
for a brief statement, there are efforts 

being made now to work out what some 
deem to be better language on the 
McCain amendment. If that is not pos-
sible, the Senator from New Hampshire 
and I have said we might be able to 
voice vote that anyway. I personally do 
not expect a recorded vote on that, but 
time will only tell. 

I ask unanimous consent that the 
McCain amendment be set aside and 
the Senator from Missouri be recog-
nized to offer his amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Missouri. 
AMENDMENT NO. 816 

Mr. BOND. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Missouri [Mr. BOND] pro-

poses an amendment numbered 816. 

Mr. BOND. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: to limit the application of the li-

ability provisions of the Act if the General 
Accounting Office finds that the applica-
tion of such provisions has increased the 
number of uninsured individuals) 
On page 179, after line 14, add the fol-

lowing: 
SEC. ll. ANNUAL REVIEW. 

(a) IN GENERAL.—Not later than 24 months 
after the general effective date referred to in 
section 401(a)(1), and annually thereafter for 
each of the succeeding 4 calendar years (or 
until a repeal is effective under subsection 
(b)), the Secretary of Health and Human 
Services shall request that the Institute of 
Medicine of the National Academy of 
Sciences prepare and submit to the appro-
priate committees of Congress a report con-
cerning the impact of this Act, and the 
amendments made by this Act, on the num-
ber of individuals in the United States with 
health insurance coverage. 

(b) LIMITATION WITH RESPECT TO CERTAIN 
PLANS.—If the Secretary, in any report sub-
mitted under subsection (a), determines that 
more than 1,000,000 individuals in the United 
States have lost their health insurance cov-
erage as a result of the enactment of this 
Act, as compared to the number of individ-
uals with health insurance coverage in the 
12-month period preceding the date of enact-
ment of this Act, section 302 of this Act shall 
be repealed effective on the date that is 12 
month after the date on which the report is 
submitted, and the submission of any further 
reports under subsection (a) shall not be re-
quired. 

(c) FUNDING.—From funds appropriated to 
the Department of Health and Human Serv-
ices for fiscal years 2003 and 2004, the Sec-
retary of Health and Human Services shall 
provide for such funding as the Secretary de-
termines necessary for the conduct of the 
study of the National Academy of Sciences 
under this section. 

Mr. BOND. Mr. President, it is clear 
that all of us agree that protection for 
patients of health care delivery sys-
tems is very important. Patients need 

to get quick, independent second opin-
ions when their insurance company or 
their HMO denies care. Women need 
unimpeded access to obstetricians or 
gynecologists. Children need pediatric 
experts making decisions about their 
care and providing them care. Patients 
need to go to the closest emergency 
room and be confident that their insur-
ance company or HMO will pay for the 
care. 

Those things ought to be understood 
as the basis on which we all agree. To 
say, as some have, that those of us on 
this side of the aisle are not concerned 
about patients is just flat wrong. 

I have spoken in the past about pa-
tients who are employees of small busi-
ness, who are owners of small busi-
nesses, who are the families of small 
business owners. They do not get pa-
tient protection because they cannot 
afford insurance. They cannot even be 
patients because they do not have the 
care. 

We need to figure out how we can as-
sure patient protections, get more peo-
ple covered by health care insurance, 
health care plans, HMOs, and give 
them the protections they need within 
those plans. 

This bill is about balance. As we pro-
vide patient protections, we need to be 
concerned about how much we increase 
the cost of care because at some point 
these costs will start to bite. At some 
point, employers, particularly small 
business employers, will not be able to 
offer coverage to anyone so their em-
ployees cannot be patients. In addition, 
as prices go up, the employees or pa-
tients may not be able to afford their 
share of the insurance costs. The re-
sults: Fewer people with health care. 

It is generally understood that for 
every percent increase in the cost of 
health care, we lose about 300,000 peo-
ple from health care coverage. It is a 
fact of life. No matter what we do here, 
no matter how much we expound and 
gesticulate and obfuscate, we cannot 
repeal the laws of economics. When 
something gets more expensive, you 
are going to get less of it. The question 
is, How far do you go? How much is too 
much? 

The folks on my side of the aisle have 
said we need to give patients basic, 
commonsense protections, such as the 
ones I mentioned in the beginning: 
Independent second opinions, access to 
emergency care, access to OB/GYN 
care, access to pediatric care, and 
many more. But that is not enough. 
Some of our friends on the other side 
have insisted on going forward. In addi-
tion to the consensus patient protec-
tions, they want to add an expensive 
new right to sue that poses a huge 
threat to runaway health care costs. 

There are some people who are very 
interested in the right to sue. Those 
people are called trial lawyers, and 
they do really well at bringing law-
suits. They get a lot of fees from win-
ning those lawsuits, particularly if the 
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judgment is high and they have a good 
contingency fee contract. At the same 
time, those costs ultimately can deny 
people health care coverage because to 
pay these judgments, the companies in-
volved have to raise costs. 

As we have debated this legislation, I 
have tried to focus on what patient 
protections are needed and on the 
other crucial questions: What will this 
bill do to employers’ ability to offer 
health care insurance to their employ-
ees? How many health care patients 
might lose their coverage? 

I know proponents of this version of 
the bill do not want to talk about the 
people across America, the patients, 
who will lose their health insurance be-
cause this bill as a whole, including the 
new lawsuits, may cost more than a 
million people their health care cov-
erage. We need to talk about it. We 
need to focus on it because over 1 mil-
lion people who have health insurance 
today—men and women who are get-
ting their annual screenings, mothers- 
to-be who are receiving prenatal care, 
and parents whose children are getting 
well-baby care—will be losing care be-
cause of this bill, and how many of 
them can we afford to lose? 

We will be losing health care cov-
erage for seniors who are taking arthri-
tis medicines, men and women who are 
being treated with chemotherapy or 
kidney dialysis, families waiting for a 
loved one to have heart bypass surgery. 
These are the lives that will be dis-
rupted, even devastated, as a direct re-
sult of this bill. Whom will they have a 
chance to sue then? What good is the 
right to sue a health plan if I have lost 
my health plan in the first place? It 
does not do me much good. 

I have said in the past we know there 
are going to be people who lose their 
insurance coverage as a result of this 
bill. In the past several days, I have 
brought to the Chamber a chart that 
keeps a running total of the number of 
patients who will lose their health care 
coverage because their employers have 
told us that if the provisions of the 
current McCain-Kennedy bill with the 
right to sue employers are enacted into 
law, they will have no choice but to 
drop health care. They want to provide 
health benefits to their employees. 
They are important benefits, they are 
attractive benefits and ensure the em-
ployers get good work from employees, 
and they take care of the patients who 
are the employees and the families of 
the employees. 

These small businesses have told me 
if they are faced with lawsuits from 
one of their employees or dependents 
who do not get the right kind of health 
care, they cannot afford to take that 
risk. Health care costs are too much al-
ready. Health care costs are going up. 
They are seeing more and more of the 
costs burdening their ability to provide 
health care. 

In the past, I have read from letters 
from small businesses in Missouri that 

are fearful of losing health care cov-
erage for their employees and their em-
ployees’ dependents. These are real life 
examples of people who have written 
in, saying they are very worried about 
the provisions of the McCain-Kennedy 
bill. 

I read yesterday a letter from a fabri-
cator company. Today I have a letter 
from an accounting group. They are a 
small business, currently insuring four 
employees at a cost of $1,935 a month; 
they pay 100 percent of the premiums. 
Last year, their health care coverage 
costs went up 21 percent. They note 
there has been a steady increase over 
the past few years. They have had to 
pass these costs on to clients to cover 
the charges for their employees. At 
this rate, providing health insurance 
may become impossible. If the new Pa-
tients’ Bill of Rights proposed by Sen-
ator KENNEDY expands liability and re-
sults in employers being held respon-
sible for medical court cases, they will 
certainly be forced to cancel this em-
ployee benefit. 

They go on to say: 
I do small business accounting every day. 
These are small mom-and-pop businesses 

that cannot exist if they are treated in the 
same way as large businesses with regard to 
employee benefits. Sometimes Congress for-
gets that mom-and-pop businesses of Amer-
ica are simply people who are working hard, 
day in and day out, just to maintain a mod-
erate lifestyle. While they are not poor, they 
are not employers in the same sense as 
major corporations. 

Please help us keep our businesses and try 
to provide for our employees. 

That is one thing we need to remem-
ber. As we look at things on a grand 
scale and look at large employers, we 
cannot forget the mom-and-pop busi-
nesses providing a living for mom and 
pop, their families, their employees, 
and their employees’ families. We want 
all of them to be able to get good 
health care coverage. We want them to 
have rights that they can exercise if 
the HMO or the insurance company de-
nies them coverage. But we certainly 
don’t want to throw them out of health 
care coverage. 

Here is another company in Missouri. 
They write: 

I have been doing business in Missouri for 
over 15 years and have been providing health 
insurance to my employees since November 
of 1993. At that time, counting myself, I in-
sured four employees at an average cost of 
$78.50 a month. I now insure five at a month-
ly cost of $199.60, with the same high deduct-
ible coverage. My cost has increased over 250 
percent, way beyond the rate of inflation and 
way beyond the growth of my business. I 
have just had to absorb this increased cost in 
the bottom line. This bill Senator KENNEDY 
has now in committee looks like a disaster 
ready to happen. I am not alone as a small 
business owner wondering if I might be able 
to continue to offer this benefit to my em-
ployees in view of the rising costs of the poli-
cies. If I would be legally responsible for 
medical court cases, I might as well just toss 
in the towel and close my business. 

Those are the mom-and-pop oper-
ations, the small businesses, the life-

blood of our economy, the dynamic, 
growing engine of our economy that 
provides the jobs and the well-being 
and meets our needs for services and 
goods that everybody wants to talk 
about and everybody loves as the small 
businesses. But we need to be sure we 
are not pricing them out of business or 
even costing them the ability to cover 
their employees’ health care costs. 

Right now, our toll is 1,895 Missou-
rians losing their health care coverage 
from what their employers have told us 
about the burdens they expect from the 
McCain-Kennedy bill. One can argue 
they may be wrong. I can make an ar-
gument based on reading the pages I 
have read before of exceptions under 
which an employer can be sued. But 
they would be well advised, if they can-
not stand the costs of a lawsuit, to give 
up their health insurance. You can 
argue about it one way or the other, 
but 1,895—almost 1,900—employees will 
be thrown out of work, according to 
their employers who have commu-
nicated directly to us, if this measure 
is unamended and goes into effect. 

What are we going to do about it? I 
hope we can work on the liability sec-
tions. I have heard people want to com-
promise. I haven’t seen that com-
promise yet. So I will offer a very sim-
ple proposal. My amendment says one 
simple thing: At a certain point, 
enough is enough. If more than one 
million Americans lose health care 
coverage because of this bill, the most 
expensive part of this bill, the right to 
sue, should be reevaluated. 

The beautiful thing about this 
amendment is, all of the disagreements 
that exist about how much the McCain- 
Kennedy bill will increase costs and 
how many people will lose coverage 
won’t matter. We will never get an 
agreement on this floor, I don’t believe, 
on just how many people will be 
knocked out. So we won’t rely on pre-
dictions. All that will matter is what 
actually happens. 

Health economists assure this anal-
ysis can be done, they say, over a 2- 
year period, and we will look at em-
ployment patterns, inflation, health 
regulations, or policy measures other 
than patient protections and other fac-
tors that affect employers and employ-
ees’ ability to purchase coverage. 
Economists can estimate how many 
people lose coverage due to a major 
piece of health legislation. The Insti-
tute of Medicine has more than enough 
expertise and brain power at its dis-
posal to do this. 

The amendment I have proposed says 
not later that 24 months after the ef-
fective date, and thereafter for each of 
the 4 succeeding years, the Secretary 
of Health and Human Services shall 
ask the Institute of Medicine of the Na-
tional Academy of Sciences to prepare 
and submit to the appropriate commit-
tees of Congress a report concerning 
the impact of the act on the number of 
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individuals in the United States with 
health care insurance. 

Then, if the Secretary, in any report 
submitted, determines more than one 
million individuals in the United 
States have lost their health insurance 
coverage as a result of the enactment 
of this act as compared to the number 
of individuals with health insurance 
coverage in the 12-month period pre-
ceding the act, then the liability sec-
tion shall be repealed, effective on the 
date 12 months after the date on which 
the report is submitted. The Depart-
ment of Health and Human Services is 
authorized to get funding for the con-
duct of the study, the National Acad-
emy of Sciences. 

It is very simple. If it throws more 
than a million people out of health 
care coverage, then we repeal the li-
ability section. Then Congress comes 
back and looks at it and says: Can we 
do a better job? We don’t have to rely 
on any estimates or predictions. We 
can find out how many people have lost 
their coverage. I think a million people 
is a lot. But granted, anything we do is 
going to have a cost. What constitutes 
too much? I propose that as a starting 
point we say that 1 million people los-
ing coverage is too much. 

The two key issues in this debate are: 
First, access to care; second, access 

to coverage. 
Patients need access to care without 

undue managed care interference. 
Thus, we need a patient protection bill. 
That is the external appeal. That is the 
right to see certain specialists, and the 
very important provisions we have in 
it. But the patients also need access to 
coverage. Are we going to get more 
people covered? Are we going to knock 
more people out of coverage? 

The ability to sue HMOs sounds nice. 
But at what price? If the ability to sue 
HMOs and the ability to sue employers 
is too high, and if the price is 1 million 
Americans who lose coverage, then 
that price is too high. 

I urge my colleagues to accept this 
amendment. I believe it is one way to 
make sure that we have a fail-safe 
mechanism to make sure that we ob-
serve that basic principle of medicine: 
first do no harm. I think a million indi-
viduals losing health care coverage is 
harm. That is why I suggest that we 
should agree to the amendment. 

Mr. President, I yield the floor. I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I rise in 
support of the excellent idea of the 
Senator from Missouri. 

One of the big concerns that has been 
heard expressed throughout this entire 

debate has been the effect especially of 
the plethora of lawsuits which would 
be created under the present bill as it 
is structured on employers, especially 
small employers, and their willingness 
to continue to offer health insurance to 
their employees. 

The real issue for most people is, 
first, do they have health insurance. 
When someone goes to find a job, one of 
the key conditions that most people 
look at is if that job has a decent 
health insurance package that is cou-
pled with it. This is an extraordinarily 
big problem for not only people work-
ing at high-level jobs but especially 
people who work at entry-level jobs 
and in between. 

You can take large employers in the 
retail industry or large employers in 
the manufacturing industry. In all of 
these areas, employees see as one of 
their primary benefits the pay they re-
ceive, obviously, but additionally the 
fact that they have good health insur-
ance from their employers. 

Then with the smaller employers, 
people who run small restaurants or 
small gas stations, or small mom-and- 
pop manufacturing businesses, the peo-
ple who work for those folks also ap-
preciate greatly the fact that they 
might have a health insurance package 
that is coupled with their employment. 
This is especially true for families. I 
don’t think there is anything a family 
fears more than having a child get sick 
and not having adequate coverage, and 
not being able to get that child into a 
situation where they can be taken care 
of, or alternatively having their sav-
ings wiped out by the need to do some-
thing to take care of that child who 
has been sick, or a member of the fam-
ily. 

Quality insurance is absolutely crit-
ical. 

We should not do anything that un-
dermines the willingness of manufac-
turers, of employers, of small 
businesspeople, of mom and pop opera-
tors to offer insurance to their employ-
ees. It should almost be a black letter 
rule for this bill that we do not do 
something that is going to take away 
insurance because, as I have said before 
in this Chamber, there is no Patients’ 
Bill of Rights if a person does not have 
insurance. They have no rights at all 
because they do not have any insur-
ance. 

So what the Senator from Missouri 
has suggested is a very reasonable ap-
proach. If this bill, as it has been pro-
posed, is such an extraordinarily posi-
tive vehicle in the area of giving people 
rights for their insurance and is such a 
positive vehicle in the area of allowing 
people who interface with their health 
agencies to get fair and adequate treat-
ment from their health agencies, then 
the authors of this bill should have no 
objection to the amendment offered by 
the Senator from Missouri. 

Because the Senator from Missouri 
isn’t suggesting that the bill should be 

changed in any way. He is simply say-
ing, if the effects of the bill are that 
people are thrown out of their insur-
ance and no longer have the ability to 
hold insurance because their employer 
says, ‘‘We are not going to insure you 
anymore; we can’t afford it because of 
the number of lawsuits that are going 
to be thrown at us as a result of this 
bill,’’ if that is the case, and more than 
one million people in America—and 
that is a lot of people—lose their insur-
ance, then the liability section of this 
bill will not be effective. It does not af-
fect the underlying issues of access and 
does not affect the underlying issues of 
the ability to go to your own OB/GYN 
or your own specialist or the various 
other specific benefits which are af-
forded under this bill, most all of which 
there is unanimous agreement on in 
this Senate. 

All it simply says is, listen, if the li-
ability language in the bill simply isn’t 
going to work because it throws a mil-
lion people out of their insurance and, 
therefore, a million people lose their 
rights versus gain rights under this 
bill, then we basically do not enforce 
liability provisions until that gets 
straightened out. The Congress can 
come back at that time and take an-
other look at the liability provisions 
and correct them. At least nobody else 
will be thrown out of the works be-
cause of the liability provisions; they 
will essentially be put in a holding pat-
tern by this amendment. 

That is an entirely reasonable ap-
proach. Instead of saying we are going 
to function in a vacuum in this Cham-
ber, where essentially we throw out 
ideas that we think are good but don’t 
know what is going to happen, this is 
essentially saying, all right, if we 
think we have ideas that are good, we 
are going to hold those ideas to ac-
countability. 

We heard the Senator from Massa-
chusetts talking about accountability 
in another section of this bill. He 
brought up the education bill, which 
we talked about for the last 7 weeks be-
fore we got to this bill. And the issue 
was accountability. Does it work? The 
education bill we passed has language 
in it that essentially took a look at 
what had happened in order to deter-
mine what would occur in the future. 
What Senator BOND has suggested is 
that we do that under this bill. It is a 
very practical suggestion. He is saying 
if a million people lose their insurance, 
then we will put the liability language 
in the bill on hold until we can 
straighten it out. Actually, it would be 
sunsetted. 

The practical effect of that is, I pre-
sume, Congress would come back and 
say, listen, we didn’t intend to have a 
million people lose their insurance. 
Our purpose in this bill was to give 
people more rights, not to give them 
less rights. You give people less rights 
if they lose their ability to have insur-
ance. 
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So by taking this language we will be 

in a position of being sure that what 
we are doing in this Chamber, and what 
we are doing in the isolation of the leg-
islative process—although we get 
input, we never really see the actual 
events—will have a positive impact. We 
will know that if it isn’t having a posi-
tive impact, there will be a con-
sequence. The consequence is that that 
part of the bill, which has created the 
negative impact—throwing people out 
of their insurance—will be held up or 
stopped or sunsetted until we can cor-
rect it. 

So the Senator’s concept in this 
amendment makes a huge amount of 
common sense. It is truly a common-
sense idea. I guess it comes from the 
‘‘show me’’ State. Nobody has used 
that term today on this amendment. I 
do not think they have described it 
that way. This is a classic ‘‘show me’’ 
amendment. This says: Show me how 
the bill works. If the bill does not 
work, OK, we are going to change it to 
the idea of having this trigger, which 
establishes whether or not the bill is 
positive or whether the bill is negative. 
If the bill is negative—‘‘negative’’ 
meaning over a million people losing 
their insurance as a result of the ef-
fects of this bill—then we sunset the li-
ability language. 

I do think it is important to stress 
that this amendment does not sunset 
the whole bill. It just focuses on the li-
ability sections within the bill, which 
sections I have severe reservations 
about and have referred to extensively 
in this Chamber, which I think are 
going to have unintended consequences 
which will be extraordinarily negative 
on employees in this country where a 
lot of people are going to lose their in-
surance. 

This amendment just goes to that 
section of the bill. It doesn’t go to the 
positive sections of the bill that there 
is general agreement on. It does not 
even go to those sections of the bill 
where there isn’t general agreement 
on, such as the scope issues of States’ 
rights or the contract sanctity issue, 
for that matter. 

But it does go to this question of, if 
you have people losing their insurance 
because their employers are forced to 
drop that insurance because it has be-
come so expensive as a result of the li-
ability provisions of this bill, then, in 
that case, where that happens to a mil-
lion people—a million people, by the 
way, is essentially the population of 
the State of New Hampshire. It is not 
the population of Missouri, but essen-
tially we have 1,250,000 people in New 
Hampshire, so we are talking about not 
an inconsequential number of people; it 
is pretty much the whole State of New 
Hampshire. So it is a reasonable 
threshold. 

If a million people lose their insur-
ance because employers cannot afford 
it, because the liability costs have 

driven them out of the ability to en-
sure their employees, then we should 
stop that; we should end that liability 
language and take another look at it as 
a Congress and correct it. 

So I congratulate the Senator from 
Missouri for offering this classic ‘‘show 
me’’ amendment. It is very appropriate 
that it has been offered by the Senator 
from Missouri, from the ‘‘show me’’ 
State. It makes incredible common 
sense. I also would say it is a ‘‘Yankee 
commonsense’’ amendment. So we 
shall claim it for New England also. I 
join enthusiastically in supporting this 
amendment. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. DAY-
TON). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANTORUM. Mr. President, I 
rise in support of the Bond amendment. 
I commend the Senator for standing up 
and trying to mold patient protection 
legislation to comply with a funda-
mental principle that he has repeated 
many times today: The first order of 
business in medicine is to do no harm. 
And building on this principle, as I con-
tinue to iterate so many times when I 
come to this Chamber to speak, we 
cannot afford to ignore what I believe 
to be the No. 1 problem in health care 
today: the fact that we have anywhere 
between 42 and 44 million people who 
do not have health insurance. 

I will state again for the record—and 
I am happy for anyone to come forward 
and tell me differently—there is not 
one thing in this bill that increases the 
number of insured people in America, 
not one thing. This is a pretty good- 
sized bill. It has 179 pages to it. Not one 
page, not one paragraph, not one sen-
tence, not one word will cover one ad-
ditional person in America. 

For many of the people who are the 
greatest critics of the health care de-
livery system in this country, the para-
mount feature of which they are most 
critical is the number of uninsured in 
our society. If there is a criticism lev-
ied by people around the world against 
America’s health care system, it does 
not have to do with quality of care. I 
think everyone will agree that America 
pretty much sets the gold standard in 
terms of the quality of care delivered 
to patients. I think most people say, 
yes, the best health care in the world is 
available here in the United States. 
But the critics around the world will 
say, it may be the best system but you 
have 42 to 44 million people in this 
country who are not insured. 

Do you think the first health care 
bill we are considering here in the Sen-
ate should consider what most people 

see as the greatest problem with Amer-
ica’s health care system? Most people 
in this country would say, yes, that is 
what we should be considering. But 
this bill doesn’t do that. Interestingly 
enough, what does this bill do? It pro-
vides patient protection. That is great. 
I am for that. There are a group of peo-
ple in this country, people who have 
health insurance plans that are regu-
lated solely by the Federal Govern-
ment, who have very few patient pro-
tections afforded to them because they 
are not covered under State patient 
protection laws. So we should pass a 
Federal Patients’ Bill of Rights to 
cover those people. I am all for that, 
and we should have adequate protec-
tion. 

But what this bill does, what the 
Senator from Missouri is trying to 
really focus on, is it does a whole lot of 
other things that will cause at least 
one million more Americans to become 
uninsured. Now, I am pleased that the 
President of the United States has 
vowed to veto this legislation should it 
come to his desk in its present form for 
signature. But if for some reason it is 
enacted into law, maybe over the 
President’s objections, this will result 
in millions more being uninsured. 

You can put all the benefits aside. 
Let’s assume this is the greatest pa-
tient protection bill in the history of 
the world, that as a result of this bill, 
patients will be supremely protected, a 
notion, of course, with which I take 
issue. I don’t believe that will occur. 
But let’s assume it does. The result of 
this bill will be millions more unin-
sured. In particular, if the liability pro-
visions of this bill are enacted, which 
allow employers to be sued—and that is 
really the issue that is at heart of the 
Bond amendment, if it allows employ-
ers to be sued, to practically an unlim-
ited extent—you won’t have a million 
or 2 million people who won’t have in-
surance as a result of this bill. You will 
have tens of millions of people who will 
lose their insurance. Why? Do I say I 
am against employer liability because 
I love employers? No. Employers are 
nice people. Employees are nice people. 
They are all nice people. The question 
is, What is the effect of holding em-
ployers liable? The effect of holding 
employers liable is employers who vol-
untarily provide health insurance as a 
benefit, will simply stop providing that 
benefit because it will jeopardize their 
entire business. If they can be sued for 
a decision that is made with respect to 
a benefit they voluntarily provide one 
of their employees, the provision of 
which is not the core function of their 
business, they are simply going to stop 
providing that benefit. 

That is what the Senator from Mis-
souri is trying to get at. If we cause, as 
a result of the employer liability provi-
sions, and some of the general liability 
provisions, and some of the contract 
provisions, which basically allow out-
side entities to rewrite contracts in 
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litigation and in appeals, if we open up 
this Pandora’s box of problems for em-
ployers to continue to provide insur-
ance to their employees, employers 
will do what employers must do: first, 
protect the survival of their business. 
And this will be a direct threat to the 
survival of their business. 

What is now a pleasant benefit that 
you can provide to your employees and 
something that you can help to attract 
employees with by providing good 
health care insurance will become a se-
rious liability risk that a business sim-
ply cannot afford to take. 

The Senator from Missouri is saying, 
very simply: We have a great patient 
protection bill here, but we have the 
very real potential of having a tremen-
dous downside, in really hurting peo-
ple. 

I am very sympathetic about all the 
cases being brought forward, about the 
need for patient protection. I think you 
will find fairly universal agreement on 
this side that we want to provide those 
protections. But the first protection 
should be to preserve the possession of 
insurance in the first place. If we deny 
them that protection, all these other 
protections don’t matter, really, if 
they lose their insurance. This could be 
a great bill, but if you don’t have in-
surance, then this bill doesn’t help you. 
In fact, it can hurt you because it can 
cause the loss of your insurance. 

What the Senator from Missouri is 
saying is: Let’s go through, and we will 
work on some more amendments. We 
will try to get this thing honed down 
until we have a good patient protection 
bill. If we can’t fix the liability provi-
sions, which I don’t know whether we 
will be able to or not, at least let’s say 
that if the liability provisions are what 
we believe they are, in other words, 
problematic to the point of causing 
devastation to millions or at least a 
million people in losing their insur-
ance, then we should have a trigger. 

You are seeing all of these kinds of 
comments by folks who are supportive 
of this bill and supportive of the liabil-
ity provisions in the bill saying: Hey, 
this isn’t going to hurt anybody. We 
are not going to cause any problems 
with this. No, no, no, employers aren’t 
going to drop their coverage. Health 
care costs are not going to go up. Mil-
lions more won’t be uninsured. 

They will make that statement and 
have made that statement over and 
over again. Fine. They may be right. 

What happens if they are wrong? 
What happens? What happens if past 
experience is any guide, if we are right 
and millions do become uninsured? 
Should we have to wait for an act of 
Congress for this body generally to re-
alize that we made a mistake and have 
to come back through this whole legis-
lative process to repeal the problem 
here? Should we have to wait for that? 
Or should we just simply have a trigger 
that says, look, if we made a mistake, 

if we made a mistake, if we were 
wrong, then we are going to imme-
diately cancel that portion of the bill 
that is causing the problem upon rec-
ognition that we have a problem of a 
million uninsured. 

As the Senator from New Hampshire 
said, a million people is a lot of folks, 
a lot of children, a lot of families. It is 
a lot of people who are going to go 
without health care. If what we really 
care about is providing good, quality 
health care, the first thing we should 
care about is to get them an insurance 
policy in the first place. 

One of the things that strikes me 
most about this bill is blithe references 
as to how we are going to go out and 
get the HMOs. These HMOs are a bunch 
of bean counters who don’t care about 
people. There is all these horrible cases 
about HMOs. 

My understanding is that the liabil-
ity provision that allows you to sue 
your employer, that allows you to sue 
your insurance company, does not just 
apply to HMOs. It applies to PPOs. It 
applies to all insurance contracts. Ob-
viously, if it is a fee-for-service con-
tract and there is no limitation on 
what provider you want to go to, that 
is one thing. But in most insurance 
plans today that are not HMOs, there is 
some limitation of some sort, certainly 
some limitation on procedures that are 
covered. But that is not what is talked 
about here, folks. What we talk about, 
when they talk about this liability pro-
vision, they are talking about these 
nasty HMOs. 

What they don’t tell you is that it 
ain’t just the nasty HMOs that can be 
sued under this bill, it is any insurance 
company who provides any insurance 
product and any employer that pro-
vides any insurance product. 

Oh, that is a different story, isn’t it? 
You don’t hear them up there railing 
against those nasty fee-for-service 
plans or those nasty PPO plans because 
they don’t poll as well as going after 
those nasty HMOs. But this isn’t just 
about nasty HMOs, this is about all in-
surance products. There is no way out 
of this liability provision unless, of 
course, you just want to say to your 
employees: We will cover everything. 
Doesn’t matter what you want, where 
you want to go, we will just pay for ev-
erything you want. Of course, we all 
know what an exorbitant cost of that 
would entail, and so this is neither 
practical or realistic. 

The point is, this bill has serious con-
sequences for millions of people who 
are on the edge, whose employers are 
sitting there right now saying: Well, I 
have a 13 to 20 percent increase in my 
premiums this year. The economy is 
flattening out a little bit. I am looking 
forward. I will tighten my belt a little 
bit more, and we will continue to pro-
vide health insurance to our employ-
ees. Then this bill comes along, which 
will increase costs more and poten-

tially expose them to liability for 
doing what is right by their employees 
and providing insurance to them. 

I haven’t talked to an employer yet, 
I have not talked to an employer yet 
who told me that if this bill passes and 
they are liable for lawsuits simply be-
cause they are providing a health ben-
efit to their employees, I haven’t 
talked to one employer who has told 
me that they will keep their insurance. 

They can’t. How can they? In good 
conscience to their shareholders or the 
owners of the company, how can they 
keep providing a benefit that simply 
opens up a Pandora’s box of liability, 
200 causes of action, in State court, 
Federal court, unlimited damages, un-
limited punitive damages, and allow 
clever lawyers to forum shop all over 
the country so as to find that good 
court down in Mississippi in a small 
county there that is used to handing 
out $40 million or $50 million jury 
awards. 

I ask you, whether you are an em-
ployer or employee, put yourself in the 
shoes of a small businessperson who 
has 20 employees, barely making ends 
meet, running a small business—maybe 
a family business—their employees are 
like members of the family. You have 
lots of businesses like that across 
America. They want to do well by their 
employees because they are like fam-
ily. So they provide good benefits, good 
pay, and even before family and med-
ical leave, they gave time off when 
their employees were sick or they 
needed to take care of their children 
who were sick at school. 

Now comes this bill that says if one 
person has a problem with the health 
care system and the insurance policy 
that employer offered didn’t give them 
everything they wanted, and some 
savvy lawyer decides he or she can get 
you everything you want and more, 
and all of a sudden that family busi-
ness that employs 20 or so people in the 
community all of a sudden that busi-
ness is on the hook. And maybe they 
may even prevail against a lawsuit, but 
how many tens of thousands of dollars 
is it going to take, or hundreds of thou-
sands, simply to defend the lawsuit? 
We are talking about big awards. I can 
tell you that a lot of companies are 
just going to be worried about fighting 
the lawsuit in the first place, about 
being dragged into court to prove posi-
tive against the liability ambiguities 
in this legislation? 

I am just telling you that what the 
Senator from Missouri has put forth is 
a reasonable amendment. We will have 
amendments on the floor dealing with 
employer liability. We must do some-
thing about it. I believe if we allow this 
employer liability provision to stand, 
we will destroy the private health care 
system in this country—the employer- 
provided health care system. It will go 
away. 

I know there are some Members on 
the floor right now who are against the 
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private health care system, who want a 
Government-run, single-payer health 
care system. Fine. 

Mr. GREGG. If the Senator will 
yield, I advise Members that it is very 
possible we will have a vote around 6 
o’clock. So Senators should be aware of 
that. 

Mr. SANTORUM. As I was saying, I 
know there are many people in this 
Chamber who believe a single-payer 
health care system is the best way, the 
most efficient way, the most compas-
sionate way—to use these wonderful, 
glorious terms—to provide health in-
surance in this country. Obviously, I 
disagree, but it is a legitimate point of 
view. I think we should have that de-
bate. 

We had that debate in 1994 with the 
Clinton health care proposal, and we 
had a good debate on the floor of the 
Senate about the kind of health care 
delivery system we should have. But it 
was a deliberate debate about how we 
can change the health care system by a 
direct act of the Congress. The problem 
with this legislation is that we are 
going to severely undermine one health 
care system, which is a health care sys-
tem that is principally funded through 
employer contributions, and we are not 
going to replace it with anything. 

You see, as many of my colleagues 
well know, if employers stop providing 
health insurance, then people are going 
to have to go out with their aftertax 
dollars and buy health care, and the 
costs will be prohibitive. If you don’t 
believe me, I would ask any of my col-
leagues to drop their federal health in-
surance plan today, and to endeavor to 
purchase health insurance with 
aftertax dollars. It is very difficult. 

One of the things I hope to accom-
plish—and maybe we can work on this 
in this bill—is to create refundable tax 
credits for those who do not have ac-
cess to employer-provided health insur-
ance, so they can get help from the 
Government equivalent to the subsidy 
that the government offers for em-
ployer-provided health insurance. We 
give a deduction for the business. In 
other words, if I am an employer and I 
provide health insurance to my em-
ployees, I get to deduct the cost of that 
off of my earnings, my income. We also 
subsidize it on the other end. If you are 
an employee and you have employer- 
provided health insurance, you don’t 
have to pay taxes on the money that 
your employer uses to purchase that 
insurance. In other words, let’s say it is 
a $5,000 family policy. That is a benefit 
to you. That is compensation to you. It 
is $5,000 of insurance costs that your 
employer pays for you, but you don’t 
have to pay taxes on it. It is tax-free 
compensation to you. So, in that sense, 
we subsidize you by not taxing you on 
that benefit. So the employer gets sub-
sidized and the employee gets sub-
sidized. 

But if you are an individual who does 
not have access to employer-provided 

health insurance, you have to take the 
money that is left after you pay all 
your taxes—after you pay Social Secu-
rity taxes, income taxes, State taxes, 
local taxes, and Medicare taxes—and 
then you can take your money and try 
to buy health insurance. 

That is a pretty rotten system. If we 
are going to do anything about the 
problem with the millions of uninsured 
in this country, we are going to have to 
start treating people who don’t have 
access to employer-provided insurance 
the at least as well as we do with those 
who do have it. None of that is in this 
bill, there is no tax equity. 

I will say it again. There isn’t one 
paragraph in this bill that will increase 
the number of insured in this country. 
There are, unfortunately, pages and 
pages and pages and pages in this bill 
that will result in more and more and 
more people losing their insurance. But 
we can mitigate that—or at least a big 
part of it—if we adopt the Bond amend-
ment. 

The Bond amendment says if we have 
a problem, let’s not wait for an act of 
Congress to admit our mistake. I know 
those who are listening might find this 
hard to believe, but sometimes Con-
gress is a little slow in admitting we 
made a mistake. Sometimes we don’t 
own up to the fact that it was our 
fault. I know some within the sound of 
my voice will find that to be almost an 
incredible proposition on my part— 
that somehow Congress doesn’t imme-
diately come in and say, yes, we under-
stand we made a mistake; we are sorry 
America, we blew it. Everything I said 
the year or two before about how this 
wasn’t going to cause a problem, you 
are right; it did. My mistake; we are 
going to repeal this. 

I just ask my colleagues, when was 
the last time that happened? I know 
some in this room will remember the 
last time it happened. My recollection 
is that it happened back in 1988, when 
it came to Medicare catastrophic cov-
erage. Congress tried to pass cata-
strophic prescription drug coverage for 
seniors, and quickly found out that 
seniors really didn’t like what Con-
gress did. Seniors rose up and screamed 
and hollered, and within a year or so— 
I wasn’t there at the time, but I recall 
Congress repealed it. That was about 12 
years ago. I can’t think of any instance 
since and, frankly, I can’t think of any-
thing before that. 

So let’s just assume—I think it is a 
pretty safe assumption—that the peo-
ple who are saying that this liability 
provision will not cause a problem are 
wrong. They will be in very good com-
pany if they go on to insist that they 
aren’t wrong in the future—that even 
though we may have evidence of mil-
lions more uninsured as a result of this 
provision, somehow or another they 
will avoid blame and will point to 
something else that caused this prob-
lem, not the liability provisions. So it 

will be some sort of contest here as to 
whether we even take up this issue 
again. 

The Bond amendment avoids all that. 
It says, look, if the GAO says this pro-
vision, the liability provision, has 
caused a problem of causing more than 
million additional uninsured, then that 
part of the bill sunsets, the rest of the 
bill stays in place. Patient protections 
stay in place. 

Patient protections stay in place. It 
affects just the liability provisions. 
The internal-external reviews stay in 
place so there is patient protection. 
What does not stay in place are the 
provisions that are causing massive 
damage to millions of American fami-
lies. 

I am hopeful, No. 1, we can fix these 
liability provisions because we should 
not pass a bill that is going to cause 
this kind of severe dislocation, this 
kind of trouble for millions of Amer-
ican families. We should not con-
sciously do harm to people, particu-
larly when we understand it is the No. 
1 problem facing our health care sys-
tem today, which is the lack of insur-
ance for 42 to 44 million people. 

We should not do this. We should not 
pass flawed liability provisions. I know 
the Senator from New Hampshire and 
Senators on both sides of the aisle are 
trying to see if we can get a good provi-
sion. But should we not get a good li-
ability provision, the Bond amendment 
is a very prudent stopgap measure so 
as to ensure that we do not go down 
the road of making what is the worst 
problem facing health care today even 
worse. 

I thank the Chair. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Missouri. 
Mr. BOND. Mr. President, I thank my 

friend from Pennsylvania for making a 
very compelling argument. I very much 
appreciate his support because we are 
talking about something that should 
be of concern to every American who 
wants to be sure that they and their 
families are covered by health insur-
ance. If you price it out of range and 
lose your health care, it does not mat-
ter how many independent reviews 
might be provided in the law. If you do 
not have a plan, they do not do you any 
good. 

The basis for our trigger, our safety 
valve, is, let’s just see if this bill has a 
cost. We say that the Institute of Medi-
cine within the National Academy of 
Sciences can figure it out. It has been 
indicated they can rely on work that 
has already been done by the General 
Accounting Office, CBO, and other con-
gressional bodies. But for constitu-
tional purposes, the ultimate responsi-
bility of this study has to be in the ex-
ecutive branch, and that is why it is in 
the Institute of Medicine. We know 
from our work with the GAO and CBO 
the kind of format, the kind of ap-
proach that can be taken. We move 
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that function into an executive branch 
area. 

We say if this bill throws more than 
1 million people out of their workplace 
health care coverage or their own 
health care coverage, then we sunset 
the most expensive part, the liability 
part. 

I said earlier that the general rule of 
thumb is that 300,000 people will lose 
their health care coverage if health 
care costs go up 1 percent. I ought to 
be a little more specific and explain 
something. As I understand it, when 
the costs of this bill are calculated, it 
is impossible to determine how many 
dollars will be added to the health care 
costs from the liability provisions 
themselves. Basically, the additional 
responsibilities that go into the bill— 
setting aside the liability questions— 
the Congressional Budget Office esti-
mated a previous and substantially 
equivalent form of this bill would raise 
private health insurance premiums an 
average of 4.2 percent. That comes 
from the mandates in coverage, exter-
nal review, and all those other things. 

This 4.2 percent would mean that 
over 1 million people will be thrown 
out of work. But that does not deal 
with the number of people who would 
lose their health care coverage because 
of the exposure to liability or because 
of the costs of liability judgments. 

We probably will not have liability 
judgments in the first couple of years. 
It will take some time for cases to 
work their way through the court sys-
tem. But you can bet if a couple of ju-
ries come in with the billion-dollar 
judgments that some juries are coming 
in with now, those costs are going to 
have to be factored into the health care 
premiums for everybody, whether it is 
an employer, whether it is the em-
ployee-paid provision of it, and there 
are going to be a lot of people who are 
not going to be patients because they 
are going to lose their health care cov-
erage. 

Then there are those, such as the 
small businesses I have referenced from 
Missouri, who say: I cannot take the 
chance; I cannot put my business at 
risk of one of these multimillion-dollar 
judgments, a tort action or contract 
action—tort action most likely— 
brought against me as an employer be-
cause I provide health care insurance 
or health care coverage or a health 
care plan; I am going to drop the plan. 

We know what happens when they 
drop the plan. Most of the time the em-
ployee cannot pick up health insurance 
for her or his family and self. They are 
going to be out of business. They are 
going to be out of the health coverage 
that their employers provided. That is 
over and above the directly calculated 
costs CBO comes up with to say that a 
similar bill would increase health care 
costs by 4.2 percent. 

The cost of this bill is 4.2 percent 
plus whatever the impact of the liabil-

ity exposure would be, and we think 
that is much more significant even 
than the costs of the mandates in the 
bill. That is why we say if 1 million 
people are thrown out of health care 
coverage as a result of this bill—the 
National Academy of Sciences Insti-
tute of Medicine will make that report 
to the Secretary of Health and Human 
Services—then the liability provisions 
sunset in 12 months and Congress gets 
to review this measure and say: How 
can we make it work better? 

That is a reasonable approach. It 
does not require us to make judgments, 
but it does say if 1 million people are 
thrown out, we need to revisit our 
work. 

Mr. President, I yield the floor. 
Mr. REID. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant bill clerk pro-

ceeded to call the roll. 
Mr. REID. I ask unanimous consent 

that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER (Ms. 
CANTWELL). Without objection, it is so 
ordered. 

Mr. REID. Madam President, what is 
pending before the Senate? 

The PRESIDING OFFICER. The 
amendment of the Senator from Mis-
souri, Mr. BOND. 

AMENDMENT NO. 812 
Mr. REID. I ask unanimous consent 

that amendment be set aside and we 
turn to McCain amendment No. 812. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

If there is no further debate on 
McCain amendment No. 812, the ques-
tion is on agreeing to the amendment. 

The amendment (No. 812) was agreed 
to. 

Mr. REID. I move to reconsider the 
vote by which the amendment was 
agreed to, and I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Madam President, I ask 
unanimous consent that at 6:05 p.m. 
this evening the Senate vote in rela-
tion to the Bond amendment numbered 
816, with no second-degree amendments 
in order prior to the vote; further, that 
following the vote, Senator Nelson of 
Nebraska be recognized to offer a Nel-
son-Kyl amendment regarding contract 
sanctity and there be 1 hour for debate 
this evening, with the time divided in 
the usual form; further, following the 
use or yielding back of time on the Nel-
son-Kyl amendment this evening, the 
amendment be laid aside and Senator 
ALLARD be recognized to offer an 
amendment regarding small employers, 
with 1 hour for debate this evening, 
equally divided in the usual form; fur-
ther, that when the Senate resumes 
consideration of the bill at 9:30 a.m. on 
Wednesday, there be 60 minutes of de-

bate in relation to the Allard amend-
ment prior to a vote in relation to the 
amendment, with no second-degree 
amendments in order prior to the vote; 
further, following the vote in relation 
to the Allard amendment, there be 60 
minutes for debate in relation to the 
Nelson of Nebraska-Kyl amendment, 
followed by a vote in relation to the 
amendment, with no second-degree 
amendments in order prior to the vote. 

Mr. GREGG. Reserving the right to 
object, it is my understanding there 
will be no additional amendments this 
evening other than these two. 

Mr. REID. I also say to my friend if 
any Member feels the necessity this 
evening to debate more, we have no ob-
jection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. REID. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTE ON AMENDMENT NO. 816 

Mr. GREGG. I ask for the yeas and 
nays on the Bond amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to 

amendment No. 816. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen-
ator from New York (Mr. SCHUMER) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 93, 
nays 6, as follows: 

[Rollcall Vote No. 198 Leg.] 

YEAS—93 

Akaka 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Bingaman 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 

Dodd 
Domenici 
Dorgan 
Durbin 
Edwards 
Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham 
Gramm 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 

Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
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Specter 
Stabenow 
Stevens 

Thomas 
Thompson 
Thurmond 

Torricelli 
Warner 
Wyden 

NAYS—6 

Biden 
Boxer 

Corzine 
Hollings 

Voinovich 
Wellstone 

NOT VOTING—1 

Schumer 

The amendment (No. 816) was agreed 
to. 

Mr. BOND. I move to reconsider the 
vote. 

Mr. HATCH. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mrs. BOXER. Mr. President, I voted 
against the Bond amendment. If this 
legislation is enacted, as I hope it will 
be, I believe we should review it peri-
odically and make changes to ensure 
that it is working to protect Ameri-
cans against the outrageous practices 
of some HMOs. An annual review, as re-
quired by the amendment, would be a 
good thing. It would give us insight 
into what is working and what may not 
be. 

However, this amendment goes be-
yond an annual review. If the number 
of uninsured individuals increases by 
more than 1 million, the Bond amend-
ment gives the Secretary of Health and 
Human Services the authority to take 
away a person’s right to sue an HMO. 

One unelected individual should not 
have the unilateral power to take away 
every American’s right to hold an HMO 
accountable for its bad decisions. I am 
very supportive of efforts to increase 
the number of people with insurance. I 
think we need to address that issue. 
But this amendment does not do that. 
The problem of the uninsured will not 
be solved by allowing a single 
unelected government official to let 
HMOs off the hook for their actions. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Nebraska will be recognized. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. KYL. Madam President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 818 
Mr. KYL. Madam President, I have 

an amendment I send to the desk. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from Arizona (Mr. KYL), for 

himself, Mr. NELSON of Nebraska, and Mr. 
NICKLES, proposes an amendment numbered 
818. 

Mr. KYL. Madam President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To clarify that independent med-

ical reviewers may not require coverage 
for excluded benefits and to clarify provi-
sions relating to the independent deter-
minations of the reviewer) 
Beginning on page 35, strike line 20 and all 

that follows through line 8 on page 36, and 
insert the following: 

(C) NO COVERAGE FOR EXCLUDED BENEFITS.— 
Nothing in this subsection shall be construed 
to permit an independent medical reviewer 
to require that a group health plan, or 
health insurance issuer offering health insur-
ance coverage in connection with a group 
health plan, provide coverage for items or 
services that are specifically excluded or ex-
pressly limited under the plan or coverage 
and that are disclosed under subparagraphs 
(C) and (D) of section 121(b)(1) and that are 
not covered regardless of any determination 
relating to medical necessity and appro-
priateness, experimental or investigational 
nature of the treatment, or an evaluation of 
the medical facts in the case involved. 

On page 37, line 16, strike ‘‘and’’. 
On page 37, line 25, strike the period and 

insert ‘‘; and’’. 
On page 37, after line 25, add the following: 
‘‘(iii) notwithstanding clause (ii), adhere to 

the definition used by the plan or issuer of 
‘medically necessary and appropriate’, or 
‘experimental or investigational’ if such def-
inition is the same as either— 

‘‘(I) in the case of a plan or coverage that 
is offered in a State that requires the plan or 
coverage to use a definition of such term for 
purposes of health insurance coverage of-
fered to participants, beneficiaries and en-
rollees in such State, the definition of such 
term that is required by that State; 

‘‘(II) a definition that determines whether 
the provision of services, drugs, supplies, or 
equipment— 

‘‘(aa) is appropriate to prevent, diagnose, 
or treat the condition, illness, or injury; 

‘‘(bb) is consistent with standards of good 
medical practice in the United States; 

‘‘(cc) is not primarily for the personal com-
fort or convenience of the patient, the fam-
ily, or the provider; 

‘‘(dd) is not part of or associated with scho-
lastic education or the vocational training of 
the patient; and 

‘‘(ee) in the case of inpatient care, cannot 
be provided safely on an outpatient basis; 

except that this subclause shall not apply be-
ginning on the date that is 1 year after the 
date on which a definition is promulgated 
based on a report that is published under 
subsection (i)(6)(B); or 

‘‘(III) the definition of such term that is 
developed through a negotiated rulemaking 
process pursuant to subsection (i). 

On page 66, between lines 10 and 11, insert 
the following: 

‘‘(i) ESTABLISHMENT OF NEGOTIATED RULE-
MAKING SAFE HARBOR.— 

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish, on an expedited basis and using a ne-
gotiated rulemaking process under sub-
chapter III of chapter 5 of title 5, United 
States Code, standards described in sub-
section (d)(3)(E)(iii)(IV) (relating to the defi-
nition of ‘medically necessary and appro-
priate’ or ‘experimental or investigational’) 
that group health plans and health insurance 
issuers offering health insurance coverage in 
connection with group health plans may use 
when making a determination with respect 
to a claim for benefits. 

‘‘(2) PUBLICATION OF NOTICE.—In carrying 
out the rulemaking process under paragraph 
(1), the Secretary shall, not later than No-
vember 30, 2002, publish a notice of the estab-
lishment of a negotiated rulemaking com-
mittee, as provided for under section 564(a) 
of title 5, United States Code, to develop the 
standards described in paragraph (1). Such 
notice shall include a solicitation for public 
comment on the committee and description 
of— 

‘‘(A) the scope of the committee; 
‘‘(B) the interests that may be impacted by 

the standards; 
‘‘(C) the proposed membership of the com-

mittee; 
‘‘(D) the proposed meeting schedule of the 

committee; and 
‘‘(E) the procedure under which an indi-

vidual may apply for membership on the 
committee. 

‘‘(3) TARGET DATE FOR PUBLICATION OF 
RULE.—As part of the notice described in 
paragraph (2), and for purposes of this sub-
section, the term ‘target date for publica-
tion’ (as referred to in section 564(a)(5) of 
title 5, United States Code, means May 15, 
2003. 

‘‘(4) ABBREVIATED PERIOD FOR SUBMISSION 
OF COMMENTS.—Notwithstanding section 
564(c) of title 5, United States Code, the Sec-
retary shall provide for a period, beginning 
on the date on which the notice is published 
under paragraph (2) and ending on December 
14, 2002, for the submission of public com-
ments on the committee under this sub-
section. 

‘‘(5) APPOINTMENT OF NEGOTIATED RULE-
MAKING COMMITTEE AND FACILITATOR.—The 
Secretary shall carry out the following: 

‘‘(A) APPOINTMENT OF COMMITTEE.—Not 
later than January 10, 2003, appoint the 
members of the negotiated rulemaking com-
mittee under this subsection. 

‘‘(B) FACILITATOR.—Not later than January 
21, 2002, provide for the nomination of a 
facilitator under section 566(c) of title 5, 
United States Code, to carry out the activi-
ties described in subsection (d) of such sec-
tion. 

‘‘(C) MEMBERSHIP.—Ensure that the mem-
bership of the negotiated rulemaking com-
mittee includes at least one individual rep-
resenting— 

‘‘(i) health care consumers; 
‘‘(ii) small employers; 
‘‘(iii) large employers; 
‘‘(iv) physicians; 
‘‘(v) hospitals; 
‘‘(vi) other health care providers; 
‘‘(vii) health insurance issuers; 
‘‘(viii) State insurance regulators; 
‘‘(ix) health maintenance organizations; 
‘‘(x) third-party administrators; 
‘‘(xi) the medicare program under title 

XVIII of the Social Security Act; 
‘‘(xii) the medicaid program under title 

XIX of the Social Security Act; 
‘‘(xiii) the Federal Employees Health Bene-

fits Program under chapter 89 of title 5, 
United States Code; 

‘‘(xiv) the Department of Defense; 
‘‘(xv) the Department of Veterans’ Affairs; 

and 
‘‘(xvi) the Agency for Healthcare Research 

and Quality. 
‘‘(6) FINAL COMMITTEE REPORT.— 
‘‘(A) IN GENERAL.—Not later than 1 year 

after the general effective date referred to in 
section 401, the committee shall submit to 
the Secretary a report containing a proposed 
rule. 

‘‘(B) PUBLICATION OF RULE.—If the Sec-
retary receives a report under subparagraph 
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(A), the Secretary shall provide for the publi-
cation in the Federal Register, by not later 
than the date that is 30 days after the date 
on which such report is received, of the pro-
posed rule. 

‘‘(7) FAILURE TO REPORT.—If the committee 
fails to submit a report as provided for in 
paragraph (6)(A), the Secretary may promul-
gate a rule to establish the standards de-
scribed in subsection (d)(3)(E)(iii)(IV) (relat-
ing to the definition of ‘medically necessary 
and appropriate’ or ‘experimental or inves-
tigational’) that group health plans and 
health insurance issuers offering health in-
surance coverage in connection with group 
health plans may use when making a deter-
mination with respect to a claim for bene-
fits. 

Mr. KYL. Madam President, this 
amendment is offered on behalf of my-
self and Senator NELSON. It is an 
amendment that deals with the defini-
tion of ‘‘medical necessity’’ under the 
bill and is intended to provide a safe 
harbor for those who comply with cer-
tain requirements. I should also say 
this amendment is also offered on be-
half of Senator NICKLES. I apologize to 
my colleague from Oklahoma. 

First, let me offer some general views 
on S. 1052, the Kennedy-McCain Pa-
tient Protection Act, and then I will 
discuss this amendment. 

As you know, President Bush has re-
iterated his intention to veto this leg-
islation because, in his view, it ‘‘would 
encourage costly and unnecessary liti-
gation that would seriously jeopardize 
the ability of many Americans to af-
ford health care coverage.’’ None of us 
wants that result. As a result, we are 
trying to do our best to work with the 
sponsors of the bill to make some 
changes that would make it palatable 
to both the President and to most of us 
in this Chamber. 

My concerns include the fact that it 
will undoubtedly raise premium costs 
due to new lawsuits and increased reg-
ulation, that it will undermine the 
States’ traditional role of regulating 
the health insurance industry and 
make employers who voluntarily pro-
vide health care coverage to their em-
ployees vulnerable to frivolous law-
suits, and that it will violate the terms 
of the contract between the employer 
and the health plan. This latter issue is 
the one the Nelson-Kyl-Nickles amend-
ment is intended to address. 

Under S. 1052, the external reviewer 
is ‘‘not bound by’’ the ‘‘medical neces-
sity’’ definition contained in the plan 
document. And there is no substitute 
definition provided, so there is really 
no standard for review. 

Let me put in context what this 
means. What we have provided for here 
is a method by which people will actu-
ally get the care they believe they have 
contracted for and deserve. The object 
is not to create a lawsuit to try to pay 
the money after the fact for some in-
jury they suffered but, rather, to get 
the care for them upfront. That is what 
this should all be about. 

So we have a review process by which 
first somebody within the company, 

and then an external reviewer, takes a 
look at the case and says: All right, 
this is what the contract means. This 
is what medical care would require 
under this circumstance as called for 
under the contract, and therefore the 
patient is entitled, or is not entitled, 
to this particular procedure. 

That review process is supposed to 
occur quickly so that the patient re-
ceives the care he or she has con-
tracted for and deserves under the cir-
cumstances. 

In order for an external reviewer to 
know whether or not a particular pro-
cedure or treatment is called for, there 
has to be some standard by which to 
judge that. The Presiding Officer and 
the other lawyers in this body will 
know that anytime you ask some re-
viewer to determine whether or not 
something has to be done, you need to 
provide some standard upon which that 
reviewer can base a decision. 

The bill right now contains no stand-
ard, and it needs such a standard. Our 
amendment supplies that standard. We 
believe it supplies a very fair and rea-
sonable standard. The language in S. 
1052 gives the external reviewer a free 
hand to disregard the definition of 
‘‘medical necessity’’ contained in the 
contract and, as I say, supplies no sub-
stitute definition. 

As in all of the bills, this external re-
view requirement is the last process 
prior to going to court. But, as I said, 
the external reviewer is ‘‘not bound 
by’’ the contract’s key definition of 
‘‘medical necessity’’ or ‘‘experimental 
and investigational.’’ As a result, the 
external reviewers can simply make up 
their own definition of ‘‘medical neces-
sity.’’ 

Private contracts negotiated between 
the parties—insurers and employees, or 
insurers and individual consumers— 
would become virtually meaningless in 
this circumstance, and the financial 
obligations of the health plan could be-
come totally unpredictable. 

The plan or insurer could become ob-
ligated to pay for items or services 
based on definitions outside the con-
tract, even potentially including con-
tractually excluded items that were 
deemed to be medically necessary by 
the reviewer. The ‘‘not bound by’’ pro-
vision, therefore, would have the effect 
of eliminating the ability of the parties 
to negotiate the key terms and condi-
tions of health insurance contract 
agreements. 

Madam President, in addition to viti-
ating legal contracts, the ‘‘not bound 
by’’ language would have the following 
negative effects. 

First, inconsistent standards: The 
standards used by reviewers would vary 
with each review panel and with each 
case within the same plan. We are try-
ing to create some degree of uni-
formity with this legislation, but under 
the bill you could have the potential 
for a wide variety of very arbitrary de-

cisions because of the lack of a stand-
ard. 

Second, quality of care: The mere 
threat of contract nullification could 
prompt some plans to pay for all 
claims regardless of the cost and the 
impact on the quality of patient care. 

Solvency and stability: The use of 
unpredictable outside definitions of 
medical necessity will impose costs for 
unanticipated treatments not reflected 
in actuarial data used to determine the 
amount of the health care premium. 

And finally, cost increases: Solvency 
concerns would result in increased cost 
for employers and increased premiums 
for employees. 

The net result of that, of course, will 
be to remove more people from the 
rolls of the insured. 

Under S. 1052 as written, these con-
tracts, negotiated between the parties 
and often approved by State insurance 
regulators, will be voidable, not by a 
judge or a court of law but by an unre-
lated nonjudicial third-party reviewer. 
This will undermine the principles of 
the contract as well as due process. 

So, as I said, to address this problem 
we have sponsored an amendment that 
would allow the plan to adopt a widely 
accepted safe harbor definition of med-
ical necessity as its contract defini-
tion. If a plan utilized this safe harbor 
definition, then the external reviewer 
would be bound by it when hearing a 
patient’s appeal of denial of coverage. 

Safe harbor definitions contained in 
the amendment are basically at three 
different levels. First, we take the defi-
nition from the Federal Employee 
Health Benefits Plan that currently 
covers about 73 percent, as best we can 
calculate it, of the employees under 
the Federal Employee Health Benefits 
Plan. Over 6 million Federal employees 
and Members of Congress are covered 
by this definition. 

It is important to recognize—I think 
some of our friends on the other side 
misunderstood and thought we were of-
fering an amendment that had been of-
fered a couple years ago; I want to 
make it very clear—this definition is 
not the FEHBP or Office of Personnel 
Management definition for managed 
care plans, for HMO plans. 

This definition is the definition for 
the fee-for-service plans. As a result, it 
is a more strict definition. The insur-
ance companies are going to have to 
provide a higher quality of care under 
this definition than they would under 
the HMOs that provide some coverage 
to roughly one-fourth of the people 
served under the FEHBP program. 

So, first of all, we have this defini-
tion. I will actually read it in just a 
moment. 

Secondly, there are going to be some 
States that already have a binding 
State statutory definition. There are 13 
of them. Of course, a legally binding 
State definition of medical necessity 
would apply to claims filed in those 
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States. That would constitute a safe 
harbor for the companies that use that 
definition. Obviously, it would be only 
prospective, not an after-the-claim 
adoption of the definition. So obviously 
that would have to apply. 

Third, if there is a question about 
whether this first FEHBP definition 
works or that people like it, we have 
established a negotiated rulemaking 
process under the bill which would in-
volve all of the stakeholders involved— 
the plans, the employers, providers, 
and consumers—and they could arrive 
at a definition that is different if they 
felt that it could be improved. 

If the rulemaking failed to arrive at 
a definition, then, again, you either 
have a State definition or the FEHBP 
definition we provide. But if the rule-
making did achieve a definition that 
all agreed to, that then would supplant 
the FEHBP definition we have. 

I will ask staff to give me the actual 
language now since I gave the copy of 
my legislation to the clerk. I would 
like to read the elements of this defini-
tion now. This is the definition, as I 
say, that already applies to, we know, 
about 49 percent of the employees, and 
we think it applies to another 23 or 24 
percent as well. 

First of all, the determination pro-
vides whether services, drugs, supplies, 
or equipment provided by a hospital or 
other covered provider are, No. 1, ap-
propriate to prevent, diagnose, or treat 
your condition, illness, or injury—obvi-
ously, very straightforward and, No. 2, 
probably the most important point, 
consistent with standards of good med-
ical practice in the United States. That 
is the key. If the employee argues that 
something is being denied in the way of 
treatment or care and good standards 
of good medical practice in the United 
States would call for that treatment, 
then that treatment will have to be 
provided under this definition. So 
standards of good medical practice is 
the same standard essentially that 
would be used in a court case. It is the 
same standard that is used for most of 
the Federal employees. It is obviously 
a good standard to use. 

There are three other aspects of it. I 
will read each of the three. They deal 
with very specific situations: Not pri-
marily for the personal comfort or con-
venience of the patient, the family, or 
the provider; No. 4, not part of or asso-
ciated with scholastic education or vo-
cational training of the patient; and 
No. 5, in the case of inpatient care, 
cannot be provided safely on an out-
patient basis. That would enable the 
treatment to be provided on an out-
patient basis if it could be done. 

It is a very straightforward defini-
tion. It is one that has been used lit-
erally hundreds of times. It covers a 
significant portion of the 6 million peo-
ple covered, and we think it is a good 
definition to be included in this legisla-
tion. 

We think it represents a reasonable 
compromise on the one hand between 
requiring an external reviewer to be 
bound by a too narrow definition in a 
‘‘rogue’’ plan contract and, on the 
other hand, affording a majority of the 
plans that operate in good faith the op-
portunity to adopt a widely accepted 
safe harbor definition of medical neces-
sity to which the external reviewer 
would be bound. 

Madam President, we think this is a 
good compromise. It is clearly impor-
tant for us to include some kind of def-
inition in the legislation. We had hoped 
that the sponsors of the legislation 
would be willing to work with us to in-
clude this definition. So far they have 
declined to do so. But I am hopeful 
that we can continue to talk with 
them, and perhaps we can reach some 
understanding that would enable us to 
substitute this definition for the lack 
of a definition in the legislation right 
now. 

At this point, I yield time to the co-
sponsor of the amendment, BEN NEL-
SON, the Senator from Nebraska. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized. 

Mr. NELSON of Nebraska. Madam 
President, I rise today to offer, along 
with my colleague and friend from Ari-
zona, Senator JON KYL, an amendment 
to protect the sanctity of health insur-
ance contracts, to provide certainty 
and clarity so that both the issuer and 
the insured can know what coverage 
they have. 

This amendment will preserve a pa-
tient’s right to receive the health bene-
fits that they paid for while keeping in-
surance premiums affordable. In more 
colloquial terms, this amendment is 
what is needed to see that the people 
who pay for health care coverage get 
it. It may sound extraneous, and this is 
anything but exciting language, but I 
know from my experience as a State 
insurance commissioner in Nebraska 
two decades ago that this amendment 
is essential for the preservation of 
what I believe is an extraordinarily 
fundamental patient right. 

Before I elaborate further on this 
point, let me state that I think a Pa-
tients’ Bill of Rights is not only a good 
idea; it is an excellent idea. I believe 
Congress should be acting in the best 
interests of all Americans to enact 
such legislation. 

We need a Patients’ Bill of Rights to 
ensure that doctors make medical deci-
sions. We need a Patients’ Bill of 
Rights to protect patients and feder-
ally regulated health care plans that 
are currently unprotected and have 
been unprotected for more than two 
decades. We need a Patients’ Bill of 
Rights to guarantee patients’ access to 
independent and external medical re-
view and, only as a last resort, to guar-
antee them access to the courts. 

There is no shortage of reasons why 
this legislation merits passage. 

But before my support for a Patients’ 
Bill of Rights is misconstrued as an 
‘‘anything goes’’ approval, I want to be 
clear that while I believe the Senate 
should approve a Patients’ Bill of 
Rights, I think that some improve-
ments are justifiable. And right now, 
we have the opportunity to make those 
much-needed improvements which will 
ultimately increase the effectiveness of 
the Patients’ Bill of Rights. 

I believe the bill needs to carefully 
consider matters such as the issue ad-
dressed by this amendment pertaining 
to the sanctity of health insurance 
contracts. And I hope that the sponsors 
of the legislation will look very favor-
ably on this matter and that we will be 
able to work out an arrangement or 
agreement to get it included as part of 
the bill. 

First, this amendment would ensure 
that patients receive the care that 
they are entitled to under the plans to 
which they subscribe. External review-
ers would be required to assess treat-
ment options based on the contract 
that exists between the patient and the 
plan. 

Patients would be entitled to the 
care outlined as a provided benefit 
within the contract that exists. Exter-
nal reviews would not be able to cir-
cumvent the contract to force employ-
ers to expand coverage for any par-
ticular patient unless the patient was 
entitled to the care as specified by the 
care contract. 

This will help keep down the high 
cost of health care and, at the same 
time, will enable employers to con-
tinue to provide their employees with 
the best care possible. 

More importantly, this amendment 
will provide three safe harbors for em-
ployers with respect to protecting 
them against unnecessary litigation 
over treatment. While patients will 
have the right to sue under this bill, 
this amendment will more clearly de-
fine the parameters by which treat-
ments can be determined as ‘‘medically 
necessary’’ and thus will provide a 
safeguard of medically necessary 
standards for employers that admin-
ister their own health plans. 

The McCain-Edwards-Kennedy bill 
contains something that I think would 
currently require external reviewers to 
abide by the standard for the deter-
mination of medical necessity included 
in the bill, but it doesn’t bind the re-
viewers by the insurers’ definitions for 
medical necessity. This is problematic 
as it relates to the existing contract 
between patient and provider and pro-
vides a great deal of unclarity and un-
certainty. 

So to remedy this situation, this 
amendment proposes to identify three 
separate and distinct sources of defini-
tions that employers could choose to 
use in the contract by which reviewers 
will be bound. The three options that 
we create for the plans are: 
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One, a definition that plans are re-

quired to use by State law. This would 
protect the previously existing and any 
newly created State laws that require 
plans to use a definition put forward by 
the State. 

Second, any definition used by a plan 
which is codified by the language in 
the fee-for-service agreement that is 
currently covering maybe 50 to 75 per-
cent of the Federal employees under 
the FEHBP, or the Federal Employees 
Health Benefit Program, would be used 
by the plans covering those who would 
be covered under these ERISA plans. 
What that means is, if it was good 
enough for Members of Congress and 
Federal employees, this certainly 
ought to be good enough for everyone 
else. 

Three, a definition that is to be de-
veloped through negotiated rule-
making. This option requires the Sec-
retary of Labor to develop a rule-
making committee that will seek pub-
lic comment to develop a definition of 
‘‘medical necessity.’’ In other words, 
State laws will be recognized and re-
spected. Secondly, there will be a defi-
nition that is now included as a fee-for- 
service definition in the current Fed-
eral Employees Health Benefit Pro-
gram. And in the event that a rule-
making process is negotiated through 
the Department of Labor, the rule-
making committee will seek public 
comment to develop a definition of 
what is ‘‘medical necessity.’’ 

The negotiated rulemaking com-
mittee, the third item of this three- 
pronged approach, will consist of at 
least one individual representing each 
of the following groups: Health care 
consumers, small employers, large em-
ployers, physicians, hospitals, other 
health care providers, health insurance 
issuers, State insurance regulators, 
health maintenance organizations, 
third party administrators, the Medi-
care Program, the Medicaid Program, 
the Federal Employees Health Benefits 
Program, the Department of Defense, 
the Department of Veterans Affairs, 
and the Agency For Health Care Re-
search and Quality. That is quite a list 
of individuals for public comment and 
public input. 

This committee would have until 1 
year after the general effective date of 
the bill’s implementation to propose a 
rule to the Secretary. The Secretary, 
then, would be required to publish the 
rule within 30 days of the receipt. 

Madam President, our goal is to en-
sure that all patients have access to all 
treatment options available under 
their plans. We need to provide this ac-
cess without undermining the integrity 
of the contract between the patient 
and the provider. Without some stand-
ard for a definition on ‘‘medical neces-
sity,’’ these objectives would be impos-
sible to obtain. Both parties are enti-
tled to certainty and predictability. 
This will provide it. Without passage of 

this amendment, there will be both un-
certainty and a lack of predictability 
and neither party will be benefited. 

I ask my friends and colleagues to 
consider this amendment as one that 
will improve the McCain-Edwards-Ken-
nedy HMO reform bill. I ask for their 
support. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Madam President, I 
reluctantly have to rise in order to op-
pose the amendments of my good 
friends on the issue of medical neces-
sity. I outlined earlier in the day the 
basic judgment and basic history of 
how we reached the language that we 
have included in our bill. 

First, let us look at what will be the 
standard that is in both the McCain- 
Edwards bill, as well as in the Frist- 
Breaux bill. Effectively, both treat this 
particular issue of medical necessity 
the same. This is a result of the fact 
that this issue had been debated 21/2 
years ago when we considered the Pa-
tients’ Bill of Rights here and in the 
House of Representatives. We tried to 
define the test on medical necessity 
during that period of time. What we re-
solved is to permit, at the time of the 
external review, the kind of test that 
we have included in our language here 
and in the Frist-Breaux language. This 
was actually the language which was 
agreed to in the conference last year, a 
conference that never resulted in an 
overall outcome of the legislation. 
Nonetheless, we had agreed on a hand-
ful of different areas of dispute. That 
was agreed to by my colleagues, Phil 
Gramm, Don Nickles, myself, and oth-
ers, after a good deal of negotiation. 

It seems wise to continue that par-
ticular proposal because basically this 
is what we are doing. At the time of 
the appeal of any of these medical ne-
cessity issues, we are permitting for 
the standard of determination in our 
bill, on page 35: ‘‘The condition shall be 
based on the medical condition of the 
participant.’’ That is obvious. No. 1, 
what is wrong with the patient? And 
then it talks about ‘‘valid, relevant, 
scientific evidence and clinical evi-
dence, including peer-reviewed medical 
literature and findings, including ex-
pert opinion.’’ 

Basically, the reason for that is to 
allow for the possibility that we find 
out there are new kinds of discoveries, 
new kinds of techniques, new kinds of 
treatments for various health condi-
tions. In order to not use a stagnant 
kind of proposal, we included that lan-
guage. This language which was agreed 
to is supported by the American Med-
ical Association and other medical 
groups. 

So in the legislation that we have 
here in the McCain-Edwards proposal, 
which I support, and the Frist-Breaux 
proposal, which others including the 
President of the United States support, 
and in the agreement that was made by 

Republicans and Democrats alike, we 
agreed effectively to this language. 
This agreement occurred after consid-
ering all the different kinds of pro-
posals. It raises questions of why we 
are today attempting to alter that par-
ticular proposal. 

The argument is, first of all, that we 
can offer three different options. One 
would be that the administration can 
propose an administrative group, a 
commission that can make some rec-
ommendations about what that stand-
ard would be. 

That may work out, but it may not 
work out very well if we have an ad-
ministration that is not as sympa-
thetic to the protection of patients’ 
and doctors’ decisions as we have tried 
to be in this undertaking. That is one 
way of doing it. 

Second, the results of State actions 
can be the criteria. In some States the 
protections have been very good, and 
other States have left a lot to be de-
sired. 

I understand the basic thrust of this 
legislation is to establish minimum 
standards. If States want to have high-
er protections for consumers, they are 
welcome to do it. What we are trying 
to do is ensure that all Americans, all 
American families are protected. 

In the area of scope, all Americans 
being protected—actually, every Re-
publican proposal that was considered 
in the House of Representatives in-
cluded all Americans—we were at-
tempting to ensure that there was 
going to be a minimum standard. How-
ever, we can use another standard, 
such as the good Federal employee 
standard to which the Senator just re-
ferred. 

It is interesting, though, that the Of-
fice of Personnel Management does not 
use the Federal employee standard on 
their reviews. What do they do? They 
do something very similar to what we 
have done. They permit the doctor to 
make the ultimate decision and not be 
bound by some definition. The reason 
for this is because they do not believe 
that that should to be the restrictive 
definition for all appeals. 

In turn, there is a Federal employee 
program of which all of us are a part. 
In our program if there is going to be 
an appeal, this is a different standard. 
Basically, it is a standard that permits 
the doctors to make the judgments and 
decisions. 

I find it difficult to be convinced at 
this hour. We waited a good deal of 
time. I know we were all pressed with 
the different proposals. I have had a 
chance to talk to my friend and col-
league, Senator NELSON, on a number 
of different provisions. From personal 
experience, I can tell that this is a Sen-
ator who has spent a good deal of time 
on this legislation and has been willing 
to spend a great deal of time visiting 
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with me and with others, and also talk-
ing extensively with the House Mem-
bers who are interested in various pro-
visions. I know a good deal of thought 
has gone into this matter. 

My final point is the underlying com-
mitment of this legislation to make 
sure that doctors are going to make 
the decisions. Trained medical per-
sonnel and families are going to make 
these judgments and decisions. It 
seems to me that when we have in-
cluded in the legislation’s language—in 
fact, insisted on—permitting the doc-
tor to use the best medical information 
and judgment of this decision making 
and will permit them to also take ad-
vantage of the latest ideas, new conclu-
sions, new consensus of the treatment 
of various medical conditions, this is 
the best way rather than a review 
being bound up in some process. 

We do not know tonight, for example, 
whether the board is going to be overly 
sensitive to the consumers and pa-
tients. There is a wide variety of inter-
pretations in many of the States. 

This is unlike other parts of this leg-
islation where there is a difference be-
tween what we have proposed, what is 
included in Breaux-Frist, and what the 
President has recommended. In these 
areas, the McCain-Edwards proposal, 
the Breaux-Frist proposal, the con-
ference committee by Republicans and 
Democrats alike, and the President 
have reached similar conclusions. This 
is one of the most important areas of 
the legislation. It seems to me what we 
have in the underlying legislation is 
completely consistent with what the 
President has indicated would be key 
to this legislation. 

Mr. President, I yield 10 minutes to 
my colleague. 

The PRESIDING OFFICER (Mr. DUR-
BIN). The Senator from North Carolina. 

Mr. EDWARDS. Mr. President, I start 
by thanking my two colleagues, the 
Senator from Arizona, my good, dear 
friend from Arizona, for his work on 
this issue, and now my friend from Ne-
braska, with whom I have had occasion 
on this specific bill to work many days 
and many hours. As the Senator from 
Massachusetts has suggested, he has 
great expertise in this area, both in his 
time as insurance commissioner and 
his time as Governor. He and I have 
worked together on a number of issues, 
such as employer liability which we 
will be offering an amendment on hope-
fully tomorrow. We have talked about 
a number of other issues, such as the 
scope of the legislation, and medical 
necessity is another issue in which the 
Senator has been actively involved. 

I specifically thank him for his work 
on this issue on behalf of the people of 
Nebraska whom he represents. He has 
been extraordinarily diligent and in-
volved in this very important issue of 
the Patients’ Bill of Rights and patient 
protections. I thank him very much for 
all of his work and will continue to 

work with him. He has had terrific 
ideas all the way through the discus-
sion. 

As to this specific amendment, I an-
nounce to my colleagues that we have 
negotiated during the course of the day 
with other Senators besides the spon-
sors of this amendment and have 
reached an agreement on a compromise 
that we believe accurately and ade-
quately reflects a balance between rec-
ognizing the sanctity of the contract 
language while at the same time giving 
medical reviewers the flexibility they 
need to order care in those cases where 
the care needs to be ordered. 

Tomorrow we anticipate an amend-
ment being offered by Senators BAYH, 
CARPER, and perhaps others, that will 
reflect the results of those negotia-
tions. We feel very pleased we were 
able to resolve that issue with some of 
our colleagues. 

For that reason, we will not be able 
to support this particular amendment, 
but I believe our amendment goes a 
long way toward addressing the same 
issues that my colleagues are trying to 
address with this amendment. Their 
work is helpful and productive, and we 
appreciate it very much. 

Tomorrow morning we will be offer-
ing the results of the work we have 
done with Senators BAYH, CARPER, and 
others which, as I indicated, properly 
reflects the balance between the impor-
tance of the language of the contract 
and showing deference to that language 
while at the same time recognizing 
that in some cases the medical review-
ers will need some more flexibility to 
do what is necessary for a particular 
family or for a particular patient. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. EDWARDS. Yes. 
Mr. KENNEDY. Will the Presiding 

Officer let us know when we have 5 
minutes remaining? 

The PRESIDING OFFICER. The 
Chair will do so. 

Mr. KENNEDY. As I understand it, 
and I can be corrected, under one of the 
provisions, HHS establishes a board. At 
some time the board tries to work out 
the definition, but we do not know how 
that will work out, what the frame-
work will be, or how many patients, 
consumers, and HMO personnel will be 
on the board. That board will have a 
meeting, and they will work out some 
definition of ‘‘medical necessity’’ 
which creates a degree of uncertainty. 

Second, we have questions about the 
States, some of which have adopted 
various criteria about what is medical 
necessity. 

Third, we have the Federal employ-
ees health program, which, as I men-
tioned, is not the standard which is 
used on review by the Office of Per-
sonnel Management. They don’t use 
that. They use a standard much closer 
to what we have. Even on that stand-
ard, many cancer groups are very con-

cerned about possible restrictions on 
palliative care, care which is enor-
mously important to cancer patients. 
We have heard from a number of cancer 
organizations about their serious con-
cern regarding this particular point. 
On the other hand, they are in support 
of the language we have included in the 
Edwards bill. 

First, we know we have something 
that the American Medical Associa-
tion, the medical professionals, pa-
tients, the doctors, and the health care 
delivery system have said is a good 
standard. Our opponents offer a stand-
ard that may turn out to be fine in the 
future but we don’t know. And sec-
ondly, as another standard which has 
serious problems with the cancer com-
munity because it raises questions, 
doesn’t the Senator agree with me, we 
ought to use what is now agreed to by 
Republicans, by Democrats? Most im-
portantly, ought we not use the stand-
ard endorsed by those within the med-
ical profession? If this standard does 
not work, we will have an opportunity 
to take a look down the road in terms 
of altering and changing. Is that a pref-
erable way to proceed? 

Mr. EDWARDS. I agree with the Sen-
ator. 

As the Senator knows, the legislation 
offered by the Senator, myself, and 
Senator MCCAIN, this specific language 
is supported by the medical groups 
from around the country involved with 
this issue on a daily basis that have a 
first-hand understanding of what works 
and what doesn’t work. We have been 
working with those groups to fashion 
this language. That is the reason that 
language exists. We know from the 
American Medical Association and all 
the health care groups around the 
country that they support the language 
we have in the bill. 

That having been said, I say to the 
Senator, in order to try to address 
some of the concerns raised, my col-
leagues who are the sponsors of this 
amendment have been working with a 
group of Senators today to fashion an 
alteration to this language that makes 
it clearer that the contract language 
will be respected but balances that 
against the need for flexibility with the 
review panel. I believe we will have an 
amendment tomorrow to offer on that 
subject. 

I end by thanking my colleagues 
from Arizona and Nebraska. While I 
will not be able to support their 
amendment, we understand the issue. 
We believe our bill is adequate on this 
issue, but we will have an alternative 
to propose tomorrow. Ultimately the 
point of this, of course, is to protect 
patients, make sure patients get the 
care they need. I think the language in 
our bill plus the language in the 
amendment will accomplish that pur-
pose. 

I yield the floor. 
Mr. NICKLES. Mr. President, I rise 

in support of the amendment and I 
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urge my colleagues to support it. I will 
make a couple of comments about 
some of the statements that were 
made. 

I appreciate Senator EDWARDS’ com-
ments saying we are willing to have an 
amendment tomorrow to try to fix part 
of the problem. We heard that earlier 
today when we had an amendment to 
exempt employers. 

There were statements made by 
many proponents of the language, em-
ployers can’t be sued under this bill. 
That is a direct quote. So earlier today 
we tried to make sure employers 
couldn’t be sued, and people voted 
against the amendment. But we heard: 
Well, there is an amendment coming 
that will protect employers. 

We understand this bill language, and 
there is a section that deals with em-
ployers that says employers shall be 
excluded from liability, and then there 
is an exception. As a matter of fact, on 
page 144, causes of action against em-
ployers and plan sponsors are pre-
cluded, paragraph (A). 

Paragraph (B) says: 
CERTAIN CAUSES OF ACTION PERMITTED.— 

Notwithstanding subparagraph (A), a cause 
of action may arise against an employer or 
other plan sponsor. . . . 

We tried to make sure employers 
would be exempted, and unfortunately 
that amendment didn’t pass. But we 
did hear assurances from some of the 
sponsors, we have an amendment and 
we will protect employers. But, yes, 
employers can be sued because obvi-
ously the Gramm amendment didn’t 
pass. So I just mention that. 

We raised the point, and it was raised 
well by Senator KYL from Arizona and 
Senator NELSON of Nebraska, that said 
we are not bound by contracts, and 
there is all kinds of language here deal-
ing with contracts. You don’t have to 
have coverage for excluded benefits. 
That sounds very good, but there is 
language ‘‘except for,’’ language that 
says you have to cover benefits that 
are excluded from a contract. Then I 
heard my colleague from North Caro-
lina say we will have an amendment 
tomorrow to take care of that. 

There are several major provisions 
with this bill that are wrong, one of 
which is the liability is far too gen-
erous and one which says the contracts 
don’t mean anything. So we are wres-
tling with the liability. 

We tried to exempt employers today 
and were not successful. Now we are 
working on contract sanctity. I hope 
all Democrats and Republicans will 
look at the language that is in the bill 
and realize how far it goes and think 
about what is getting ready to happen. 
I use for an example President Clin-
ton’s appointment of a bipartisan com-
mission to make recommendations on 
this issue. They said in the report: 

The right to external appeals does not 
apply to denials, reductions, or terminations 
of coverage or denials of payment for serv-

ices that are specifically excluded from the 
consumer’s coverage as established by con-
tract. 

In other words, the report to the 
President by the Advisory Commission 
on Consumer Protection and Equality 
in Health Care says if it is excluded in 
the contract, you don’t have the right 
to even have an appeal. That is not ap-
pealable. In other words, if the con-
tract says don’t cover it, it shouldn’t 
be covered. 

Yet in the language in the bill, did 
we adhere to the President’s commis-
sion? No. If you look at the language 
on page 35 of the bill: 

NO COVERAGE FOR EXCLUDED BENEFITS.— 
Nothing in this subsection shall be construed 
to permit an independent medical reviewer 
to require that a group health plan, or 
health insurance issuer offering health insur-
ance coverage, provide coverage for items or 
services for which benefits are specifically 
excluded or expressly limited under the plan 
or coverage in the plain language of the plan 
document— 

If it stopped there, it would be great, 
but it doesn’t stop there, if you read 
the additional language: 
and which are disclosed under section 
121(b)(1)(C) except to the extent that the ap-
plication or interpretation of the exclusion 
or limitation involves a determination de-
scribed in paragraph (2). 

In other words, you don’t have to pay 
for an excluded benefit ‘‘except for.’’ 

Wait a minute, you have a contract, 
and a medical provider says, I will pro-
vide this list of contracts and I will 
charge so much per month to provide 
these contracts, and this bill says we 
are not going to overturn that exclu-
sion. That is what the first part of the 
paragraph says. And the second part of 
the paragraph says ‘‘except for,’’ and 
you have to ask, well, what do you 
mean ‘‘except for’’? Start reading: ex-
cept for medically reviewable deci-
sions, and it turns out anything is a 
medically reviewable decision. 

So anyone can say it is medically re-
viewable if the denial is based on med-
ical necessity and, appropriately, de-
nial based on experimental or other-
wise based on evaluation of medical 
facts. The net result is, bingo, any-
thing is covered. You have a lottery. 

I heard my colleague from Massachu-
setts—and I have great respect for 
him—say we had an agreement last 
year and basically Senator NICKLES in 
the conference committee agreed to 
this language. 

We did not. I will make a few com-
ments to get specific on the language. 
We came close in a lot of areas. But I 
will refresh my colleagues on things we 
did agree to that do not appear in the 
bill today. 

I have a document, agreed-to ele-
ments of the external appeals section, 
dated April 13, 2000, 6 o’clock. We 
agreed to many items which were not 
in the underlying bill. I don’t think 
you can say we agreed to one provi-
sion—whoops, we forget to say we 
agreed on a lot of other things. 

We agreed that a patient should have 
access to independent reviews for any 
denial of claim of benefits, No. 1, if the 
amount of such item or service exceeds 
a significant financial threshold or, No. 
2, if there is a significant risk of plac-
ing the life, health, or development of 
the patient in jeopardy. 

I see in the bill we have before us 
there is no such thing as a financial 
threshold. This clearly violates the so- 
called agreement that was entered into 
last year. 

Further, the language regarding the 
‘‘denial creates a significant risk of 
placing the life health or development 
of the patient in jeopardy’’ is not in 
the bill before us. It is not in the 
McCain-Kennedy-Edwards bill. 

It is interesting; that language was 
in the original Senate bill, S. 6. It was 
also in President Clinton’s report on 
quality. But it is not in the bill that we 
have before us. It is not in the McCain- 
Kennedy-Edwards bill. My point is, be-
fore we had included some language to 
try to make sure we would have some 
protections and that was disregarded. 

In addition, last year we agreed to a 
$50 filing fee to discourage frivolous fil-
ings. I see this particular agreement 
was also absent from today’s version. 
The bill before us has a $25 filing fee. 
One of the reasons why we had a $50 fil-
ing fee was because we did not want 
frivolous filings. We didn’t want people 
to say: 

I will appeal. Maybe I will get lucky; 
maybe I will have extra benefits, more 
coverage; maybe I can lay a predicate 
for lawsuits in the future. What do I 
have to lose? If you had a little more of 
a threshold, it may discourage frivo-
lous suits. 

We also agreed at one time to con-
sider expert opinion if it was by in-
formed, valid, and relevant scientific 
and clinical evidence. The language we 
have before us on page 35 talks about 
the standard for determination. It says 
we are going to review: 

. . . valid relevant scientific evidence and 
clinical evidence, including peer-reviewed 
medical literature and findings including ex-
pert opinion. 

But it did not include everything we 
had agreed to in the past. 

What I do recall is last year we did 
agree that both sides maintained there 
was a goal to maintain the sanctity of 
the contract and not establish appeals 
which allowed for the coverage of any 
excluded benefit. In fact, the very basis 
for today’s debate is ensuring that pa-
tients are not denied promised benefits. 
It is not a debate to create a process to 
resolve and order unpromised benefits. 

I think the language we have before 
us in the McCain-Kennedy-Edwards bill 
does just that. It is the legislative 
process that we would make where peo-
ple could get unpromised benefits, to 
get items that in some cases are con-
tractually prohibited to be covered 
benefits. 
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That is a stretch. Federal employees 

do not have that; Medicare does not 
have that; Medicaid doesn’t have it. 
There is a list of covered benefits and 
there is also a list of excluded benefits. 

I will give an example and I will put 
this in the RECORD. This is from 
CHAMPVA. It has a list of about 25 
items that are excluded, specifically, 
from VA coverage. I will mention a 
couple of them: acupuncture, air condi-
tioners, humidifiers, exercise equip-
ment, eyeglasses, and contact lenses. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. NICKLES. I ask unanimous con-
sent to proceed for another 6 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The Senator may proceed. 

Mr. NICKLES. Health club member-
ships, hearings aids or hearing aid 
exams, homemaker services, hypnosis, 
massage therapy, physical therapy con-
sisting of general exercise programs, 
plastic and other surgical procedures 
primarily for cosmetic purposes, smok-
ing cessation programs, and several 
others. 

My point is, here is a Government 
plan for veterans that has specifically 
excluded items that should not be cov-
ered. I will venture to say every pri-
vate health care plan has excluded 
items as well. Under the bill we have 
before us, it says you don’t have to 
cover excluded items except for—and 
then it opens the door. That, to me, 
says do not pay any attention to the 
contract. Contracts do not mean any-
thing. 

What is the net result of that? If peo-
ple who have contracts are not bound 
by the contracts, then the cost of pro-
viding health care is going to go way 
up. There is no real definitive way of 
knowing how much the coverage is 
going to cost because it is not defined 
coverage. There is nothing you can 
bank on. 

I compliment my friends and col-
leagues from Arizona and Nebraska for 
their leadership in putting this amend-
ment together. This amendment is 
equally as important—maybe not quite 
as easy to understand but very much as 
important—for containing the cost of 
health care as anything we have con-
sidered so far. Are we going to allow 
people to have contracts? Are we going 
to live by those contracts? Or are we 
going to take the language in this bill 
and say: Contracts? We don’t care. Are 
we going to violate what the Presi-
dent’s Commission on Health Care 
said? They said you should not cover 
items that are excluded from con-
tracts. Are we just going to ignore it as 
does the underlying McCain-Kennedy- 
Edwards bill? Are we going to have a 
medical necessity definition that is the 
same thing Federal employees have on 
their fee-for-service plans, which is a 
quality plan which most all of us are in 
and most all of us are happy with? Isn’t 

that good enough? Can’t we give some 
assurances that those are things that 
people can rely on? 

Again, I compliment my colleague 
from Nebraska, Senator NELSON, for 
his expertise. He brought this to my at-
tention when I was discussing this leg-
islation. He was exactly right. He said 
this has to be fixed. We are working to 
fix it. We can fix it. 

I urge my colleagues, let’s not just be 
voting on remote control, on how some 
leaders tell us how to vote. Let’s look 
at the language. Do you really want to 
have language that basically abrogates 
contracts, ignores contracts, no telling 
how much it can cost and also, inciden-
tally, have liability? 

You could have, under the McCain- 
Kennedy bill, a situation where some-
body doesn’t provide a service that is 
contractually prohibited and they can 
be sued because some expert might de-
termine it is medically necessary. This 
expert might be a acupuncture spe-
cialist and they might determine that 
what you need to solve your back prob-
lem is acupuncture and even though 
your contract, as VA’s, says you do not 
have to cover it, you have to cover it 
because that is a solution and under 
the bill it says expert opinion. So 
maybe it should be covered. 

If you think that is a stretch, it is 
not a stretch. You can find experts to 
say almost anything in the medical 
field and sometimes in the legal field. 

My point is this bill undermines con-
tracts in a way in which I think we 
should be very, very wary. We should 
not do this. My colleagues from Ne-
braska and Arizona have come up with 
a good fix, a good solution. I appreciate 
that the Senator from North Carolina 
said he is amenable to fixing this prob-
lem. The way to fix it is to pass the 
Kyl-Nelson amendment. I urge my col-
leagues to vote for this amendment to-
morrow morning. 

I thank the indulgence of my col-
leagues I yield the floor, and ask unan-
imous consent the CHAMPVA list be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
OTHER MEDICAL SERVICES . . . WHAT IS NOT 

COVERED 
(Not all-inclusive—see Specific Exclusions) 
Acupuncture. 
Acupressure. 
Air conditioners, humidifiers, dehumidi-

fiers, and purifiers. 
Autopsy. 
Aversion therapy. 
Biofeedback equipment. 
Biofeedback treatment of ordinary muscle 

tension or psychological conditions. 
Chiropractic service. 
Exercise equipment. 
Eyeglasses, contact lenses, and eye refrac-

tion exams—except under very limited cir-
cumstances, such as corneal lens removal. 

Foot care services of a routine nature, 
such as removal of corns, calluses, trimming 
of toenails, unless the patient is diagnosed 
with a systemic medical disease. 

Health club memberships. 
Hearing aids or hearing aid exams. 
Homemaker services. 
Hypnosis. 
Medications that do not require a prescrip-

tion (except for insulin and other diabetic 
supplies which are covered). 

Massage therapy. 
Naturopathic services. 
Orthotic shoe devices, such as heel lifts, 

arch supports, shoe inserts, etc., unless asso-
ciated with diabetes. 

Physical therapy consisting of general ex-
ercise programs or gait analysis. 

Plastic and other surgical procedures pri-
marily for cosmetic purposes. 

Radial Keratotomy. 
Sexual dysfunction/inadequacy treatment 

related to a non-organic cause. 
Smoking cessation programs. 
Transportation services other than what is 

described for ambulance service under What 
Is Covered in this section. 

Weight control or weight reduction pro-
grams, except for certain surgical procedures 
(contact HAC). 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts has 121/2 min-
utes remaining. 

Mr. KENNEDY. I yield myself 4 min-
utes. 

Mr. President, we have had a good 
discussion coming back, once again, to 
what I think is one of the fundamental 
aspects of this bill. We have gone 
through this. I have taken the time to 
go through this evening what the cri-
teria were going to be for the medical 
officer at the time of the external ap-
peal. Those criteria have been sup-
ported today by the overwhelming ma-
jority of the medical profession be-
cause they understand that, with those 
criteria, we are going to get a medical 
decision that will be in the best inter-
ests of the patient. That is really not 
challenged. 

What is being suggested are three dif-
ferent options that might be used. The 
one we offer has the support of the 
medical community. It has the over-
whelming support of the medical com-
munity. That is the first point. 

With all respect to my friend and col-
league from Oklahoma, regarding the 
provisions, when it comes down to 
what is and is not going to be per-
mitted, clearly if there is an exclusion 
in the contract there will not be the 
right of the medical officer to alter and 
change that. Let me give an example 
on the issue of medical necessity under 
the criteria that we have, where it 
might very well be interpreted by a 
medical officer. Say a particular HMO 
excluded cosmetic surgery. 

The question came down to a child 
that had a cleft palate, and the medical 
officer said: Well, they are excluding 
cosmetic surgery, but a cleft palate for 
a child is a medical necessity. That 
medical officer, I believe, ought to be 
able to make that judgment. Under the 
language that we have, that medical 
officer would be able to do it. 
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If, on the other hand, the HMO had 

put in the contract that they will not 
permit a medical procedure for a cleft 
palate, then clearly that would be out-
side of the medical judgment, and out-
side of medical necessity. 

That is the example that is really re-
flected in the language which we have 
included. But the fact is those are ex-
ceptional cases. They are not unimpor-
tant. But the most important aspect of 
the case is that the judgment that is 
going to be made by the medical officer 
is going to be based on the medical 
needs of the particular patient and the 
best medical information that is avail-
able. 

That is what has had the broad sup-
port. There may very well be a new 
commission established under HHS 
made up of a number of different stake-
holders which may come up with some 
recommendation that may be a better 
one. That might be so. If that is the 
case down the road, maybe we can have 
the opportunity to consider it and 
bring some change to it. But as we 
have heard earlier, and as we have 
seen, the Federal employees standard 
that is used is not permitted to be used 
in terms of appeals procedure. The rea-
son, evidently, is because they believe 
the medical officer ought to be able to 
use the criteria which brings into play 
the latest information and the latest 
scientific information that is available, 
and the best information that would be 
helpful to that medical profession. 

Finally, there is the question, What 
are we going to do? Are we really going 
to ultimately let their judgment and 
decision be made by the medical pro-
fessional with enough flexibility so 
that they can bring to bear medical 
judgments on this, and also consider 
the best information that is available 
to them and apply that best medical 
information available to benefit the 
patient? 

I think we have a good process and a 
good way of proceeding. That is why I 
believe that we ought to stay the 
course with what is included in the leg-
islation and resist the amendment. 

Mr. President, I know we have an-
other amendment that we are going to 
debate this evening. If there are others 
who want to speak on this, we welcome 
them. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, if 
this side has run out of time, I ask 
unanimous consent to speak for what 
time I might consume. But I don’t ex-
pect it will be over 10 or 12 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. I don’t intend to ob-
ject. Is this in favor of the amendment? 

Mr. GRASSLEY. Yes. I am sorry I 
didn’t say that. I am in favor of the 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, I 
want to address what I believe is a very 
fundamental, fatal flaw in the legisla-
tion before us. That flaw relates to how 
the bill treats health plan contracts, 
and the precedents that this treatment 
sets for all contracts, not just those be-
tween health plans and employers. 

As currently drafted, the bill states 
that specific definitions and terms in 
health plan contracts can be entirely 
thrown out in favor of another defini-
tion made up by a third party charged 
with reviewing a plan’s decision to 
deny care. 

This basically invalidates all con-
tracts between health plans and em-
ployers and makes them non-binding. 

Putting the terms of health plan con-
tracts on the chopping block undercuts 
the very purpose of the health plan 
contract itself. 

If these contracts are not binding, 
the health plan will have no way of 
knowing what standard it should fol-
low in making coverage decisions, the 
employer will have no way of knowing 
what its costs will be, and the patient 
will have no way of knowing what 
kinds of items and services are covered. 

In short, the contract won’t be worth 
the paper its printed on. 

How do you do business without a 
contract? Quite frankly it’s almost im-
possible to imagine doing business at 
all without a binding agreement. 

The Kennedy-McCain bill forces man-
aged care plans to do business in a way 
that no other industry is forced to do— 
by that I mean without a binding and 
valid contract. 

Now, let me stop here for a minute 
and talk about these health plan con-
tracts. 

First, contracts between health plans 
and employers are actually negotiated 
with all parties involved. 

Employers, usually with the help of 
unions and other worker representa-
tives, bargain for specified coverage in 
order to meet the unique needs of dif-
ferent employees. Every contract is 
different. 

What’s more, these contracts are 
typically reviewed and approved by 
state insurance regulators before they 
become effective. The whole process is 
deliberative, time consuming and, all 
told, is truly a ‘‘meeting of the minds.’’ 

The Kennedy-McCain bill says, in ef-
fect, to heck with that meeting of the 
minds. The bill gives unrelated third 
parties reviewing patient complaints 
unprecedented authority to take out 
contract terms that were bargained for 
in good faith and literally throw them 
in the trash. 

This authority to override contracts 
at any time and for any reason goes far 
beyond the authority given even to 
judges, who in all but the rarest in-
stances are obliged to apply the terms 
of a contract. 

And where judges must explain their 
rationale in opinions and are generally 

accountable as public officials, these 
third party reviewers as outlined in the 
Kennedy-McCain legislation are pri-
vate citizens and are not accountable 
to anyone at all. 

I do believe that every patient should 
have a right to an independent, exter-
nal review of a health plan’s decision 
to deny care. But that right cannot be 
without some rationality and account-
ability. 

Third parties charged with reviewing 
patient complaints should have broad 
discretion to thoroughly assess, and 
even overturn, a plan’s decision so long 
as that authority is exercised within 
the four corners of the contract. 

Kennedy-McCain authorizes third 
parties to veer far, far away from those 
four corners, and to tear up the con-
tract altogether. 

I encourage my colleagues to think 
about what it would be like if the con-
tracts that they live by everyday con-
tracts for life insurance, home mort-
gages, even car leases could be torn up 
and rewritten by an unaccountable 
third party at any time. 

Moreover, I encourage my colleagues 
who know small business owners or 
who were themselves small business 
owners, to think about doing business 
without the security of a binding con-
tract. 

I believe that those of my colleagues 
who do think about this will come to 
understand that the consequences of 
allowing contract terms to be thrown 
out could be disastrous, and that all 
contracts, whether involving a health 
plan or not, deserve the deference that 
our laws traditionally give them. 

I urge my colleagues to reject the 
Kennedy-McCain approach to health 
plan contracts and to support the Kyl- 
Nelson amendment—which is an ap-
proach that honors both the integrity 
of the contract itself, as well as the in-
tent of the parties to it. In the end, it 
is the patient who wins under this 
amendment. 

Thank you. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Colorado is to be recognized to offer an 
amendment. 

AMENDMENT NO. 817 
Mr. ALLARD. Mr. President, I call 

up amendment No. 817. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The legislative clerk read as follows: 
The Senator from Colorado [Mr. ALLARD], 

for himself, Mr. BOND, Mr. SANTORUM, and 
Mr. NICKLES, proposes an amendment num-
bered 817. 

Mr. ALLARD. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To exempt small employers from 

causes of action under the Act) 
On page 148, between lines 23 and 24, insert 

the following: 
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‘‘(D) EXCLUSION OF SMALL EMPLOYERS.— 
‘‘(i) IN GENERAL.—Notwithstanding any 

other provision of this paragraph, in addition 
to excluding certain physicians, other health 
care professionals, and certain hospitals 
from liability under paragraph (1), paragraph 
(1)(A) does not create any liability on the 
part of a small employer (or on the part of 
an employee of such an employer acting 
within the scope of employment). 

‘‘(ii) DEFINITION.—In clause (i), the term 
‘small employer’ means an employer— 

‘‘(I) that, during the calendar year pre-
ceding the calendar year for which a deter-
mination under this subparagraph is being 
made, employed an average of at least 2 but 
not more than 50 employees on business 
days; and 

‘‘(II) maintaining the plan involved that is 
acting, serving, or functioning as a fiduciary, 
trustee or plan administrator, including— 

‘‘(aa) a small employer described in section 
3(16)(B)(i) with respect to a plan maintained 
by a single employer; and 

‘‘(bb) one or more small employers or em-
ployee organizations described in section 
3(16)(B)(iii) in the case of a multi-employer 
plan. 

‘‘(iii) APPLICATION OF CERTAIN RULES IN DE-
TERMINATION OF EMPLOYER SIZE.—For pur-
poses of this subparagraph: 

‘‘(I) APPLICATION OF AGGREGATION RULE FOR 
EMPLOYERS.—All persons treated as a single 
employer under subsection (b), (c), (m), or (o) 
of section 414 of the Internal Revenue Code 
of 1986 shall be treated as 1 employer. 

‘‘(II) EMPLOYERS NOT IN EXISTENCE IN PRE-
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
preceding calendar year, the determination 
of whether such employer is a small em-
ployer shall be based on the average number 
of employees that it is reasonably expected 
such employer will employ on business days 
in the current calendar year. 

‘‘(III) PREDECESSORS.—Any reference in 
this paragraph to an employer shall include 
a reference to any predecessor of such em-
ployer. 

On page 165, between lines 14 and 15, insert 
the following: 

‘‘(D) EXCLUSION OF SMALL EMPLOYERS.— 
‘‘(i) IN GENERAL.—Notwithstanding any 

other provision of this paragraph, in addition 
to excluding certain physicians, other health 
care professionals, and certain hospitals 
from liability under paragraph (1), paragraph 
(1)(A) does not create any liability on the 
part of a small employer (or on the part of 
an employee of such an employer acting 
within the scope of employment). 

‘‘(ii) DEFINITION.—In clause (i), the term 
‘small employer’ means an employer— 

‘‘(I) that, during the calendar year pre-
ceding the calendar year for which a deter-
mination under this subparagraph is being 
made, employed an average of at least 2 but 
not more than 50 employees on business 
days; and 

‘‘(II) maintaining the plan involved that is 
acting, serving, or functioning as a fiduciary, 
trustee or plan administrator, including— 

‘‘(aa) a small employer described in section 
3(16)(B)(i) with respect to a plan maintained 
by a single employer; and 

‘‘(bb) one or more small employers or em-
ployee organizations described in section 
3(16)(B)(iii) in the case of a multi-employer 
plan. 

‘‘(iii) APPLICATION OF CERTAIN RULES IN DE-
TERMINATION OF EMPLOYER SIZE.—For pur-
poses of this subparagraph: 

‘‘(I) APPLICATION OF AGGREGATION RULE FOR 
EMPLOYERS.—All persons treated as a single 

employer under subsection (b), (c), (m), or (o) 
of section 414 of the Internal Revenue Code 
of 1986 shall be treated as 1 employer. 

‘‘(II) EMPLOYERS NOT IN EXISTENCE IN PRE-
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
preceding calendar year, the determination 
of whether such employer is a small em-
ployer shall be based on the average number 
of employees that it is reasonably expected 
such employer will employ on business days 
in the current calendar year. 

‘‘(III) PREDECESSORS.—Any reference in 
this paragraph to an employer shall include 
a reference to any predecessor of such em-
ployer. 

Mr. ALLARD. Mr. President, I am of-
fering an amendment to S. 1052 that 
would prevent frivolous, unnecessary, 
and unwarranted lawsuits against 
small employers. That is what my 
amendment is all about. It exempts 
small employers that have 50 or fewer 
employees in their firm. I think this is 
an important provision. I plan on shar-
ing with my colleagues in this Senate 
Chamber some of my experiences as a 
small businessman. 

I have had the experience of having 
to start my business from scratch. I 
worked with fewer than 50 employees. 
Believe me, from personal experience, I 
know what happens when you are a 
small employer and you have too many 
mandates on your business and you do 
not have all the staff and accountants 
and lawyers in your firm to help you 
along, and you have to go to an attor-
ney or accountant outside your busi-
ness. I know the impact it can have as 
far as cost is concerned. 

Believe you me, I know what it feels 
like to have taxes increased on you as 
a small businessman because you are in 
the dollar game; every dollar makes a 
difference on what your bottom line is 
going to be. 

Contrary to what many Members of 
the Senate are trying to argue, S. 1052 
does not exempt small employers from 
lawsuits. Under S. 1052, employees 
could sue their employers when an em-
ployer—and I quote—‘‘fails to exercise 
ordinary care in making a decision.’’ 
That is from page 140 of the bill. 

Mr. President, 72 percent of small 
employers in the United States provide 
health care that Americans need. They 
do not have to provide that coverage, 
but they choose to on their own. The 
Senate should honor that. The Senate 
should respect that. S. 1052, however, 
undermines that. 

Allowing small employers to be lia-
ble for health care decisions would un-
duly burden a small employer. It would 
force them to drop health insurance 
coverage for millions of America’s 
small business employees. At the very 
least, it adds a new burden to the 
businessperson who already spends too 
much time dealing with Government 
mandates and paperwork. 

Without our amendment, S. 1052 
places medical treatment decisions in 
the hands of lawyers and judges and 
will trigger a plethora of lawsuits 

against small employers, in my view, 
creating a field day for trial lawyers. 
The Senate should not support legisla-
tion that allows unwarranted lawsuits 
that hurt small employers. 

This year, employers are trying to 
cope with a 12-percent increase in 
health care costs that employers expe-
rienced last year. Now, as we move for-
ward into another year, they are look-
ing at somewhere around a 13-percent 
increase. 

I have a recent survey that was joint-
ly put together with the consulting 
firm Deloitte & Touche and the indus-
try of business and health that reveals 
that health premiums increased more 
than 12 percent last year and are ex-
pected to increase 13 percent in both 
2001 and 2002. So this is a burden with 
which small employers are faced. 

With the passage of this bill, the Con-
gressional Budget Office has estimated 
it would increase premiums another 4 
percent. That would have a very ad-
verse impact on small employers. We 
have heard it is likely we will have an 
additional 1 million who are uninsured 
with the passage of this Patients’ Bill 
of Rights. I suggest to the Members of 
the Senate, a large part of that million 
is going to come from the very small 
employers, those with 50 employees or 
fewer. 

S. 1052, as it is currently written, 
would cause further increases in health 
care costs for American families, work-
ers, and businesses across the board. 
The Congressional Budget Office has 
estimated that the previous version of 
S. 1052, which is substantially identical 
to the current bill under consideration, 
would increase the Nation’s health care 
costs, as I mentioned earlier, by more 
than 4 percent. This is above and be-
yond the additional 13-percent increase 
in health care costs employers will face 
this year. Moreover, this year’s in-
crease would be the seventh annual in-
crease in a row. 

If S. 1052 passes, many small employ-
ers will stop providing health care for 
their employees and the number of un-
insured Americans will increase. The 
country cannot afford this. The small 
businesses of America cannot afford 
this. The country cannot afford S. 1052 
in its current form. 

I personally know the costs of pro-
viding health care to employees. As I 
mentioned earlier, for 20 years I prac-
ticed veterinarian medicine and pro-
vided health care insurance to my em-
ployees. I can speak from personal ex-
perience: Providing health care was 
costly. If I were still practicing veteri-
narian medicine as a private employer, 
I could not begin to imagine the burden 
S. 1052 would place on me, my employ-
ees, and everybody’s families involved 
in that business. 

I believe we should pass a Patients’ 
Bill of Rights, not a lawyers’ right to 
sue. Our bill should focus on expanding 
access to affordable health care for the 
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Nation’s 43 million uninsured, not on 
taking steps that will cause more 
Americans to lose their health insur-
ance and further burden small busi-
ness. 

I also bring up the point that in this 
particular piece of legislation there are 
four exemptions. There is an exemption 
for physicians, an exemption for hos-
pitals, an exemption for a record-
keeping function in health care, as well 
as an exemption for some insurance 
providers. 

The point I make is that if you are 
beginning to provide an exception for 
certain businesses, then why not pro-
vide that exception for those people 
who are going to be most adversely im-
pacted by this particular piece of legis-
lation? Those 1 million or so that will 
be uninsured are going to come out of 
that small business sector because 
small employers will have to make the 
tough decision as to whether they can 
afford it or not, and many of them are 
going to say: We can’t afford it, so we 
are going to have to make some adjust-
ments. 

One of the major adjustments be-
cause of the threat of a lawsuit—and I 
point out to the Presiding Officer that 
not only is it the lawsuit itself when 
you happen to get a judgment against 
you that is such a problem; it is the 
threat of a lawsuit because your mar-
gin of profit is so narrow that you can-
not afford to pay for the professional 
help, the attorneys to defend you. So 
small employers will make the decision 
not to provide health care insurance. 

My amendment to S. 1052 would ex-
clude small business employers from 
being the victims of frivolous lawsuits. 
I urge my colleagues to consider the 
consequences of the small employer li-
ability provisions in S. 1052 and to sup-
port this amendment. 

I think at a time when our economy 
in this country is struggling, and at a 
time when I think everybody in this 
Chamber understands how important it 
is to have a vital small employer sec-
tor—it is the small employers that 
have come up with new ideas; it is the 
small employers that are the backbone 
of economic growth in many of our 
small communities, particularly in 
rural areas; it is the small employers 
that so many of us look to, to be the 
leaders in our communities—I hope 
there remains a sensitivity to what the 
small employer contributes in the way 
of competition, in the way of devel-
oping new ideas, and in the way of 
making sure we have stronger family- 
oriented communities. It is a pool of 
leadership that not only strengthens 
our communities and our States and 
our Nation, but it is something around 
which our whole economy evolves be-
cause the importance of competition, 
and using the dollar and the market-
place to allow the consumer to predict 
the best services is an important con-
cept in this country. 

I don’t want to see us lose that by 
moving constantly towards larger busi-
nesses and a corporate-type of society. 
There is no doubt that small business 
is important to this country. I hope 
Members of the Senate will join me in 
making sure the small employer, those 
with 50 employees or less, is exempted 
from the liability provisions in S. 1052. 
I ask for their support of this amend-
ment. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Massa-
chusetts. 

Mr. KENNEDY. Mr. President, I 
thank the good Senator for his amend-
ment and his thoughtful explanation of 
it. I will oppose the amendment. I will 
state briefly why this evening. 

Basically, we have a number of defi-
nitions of small business. We are tak-
ing now the definition of 50 employees 
or less. That is about 40 percent of the 
workforce. It might be as high as 43 
percent. So with this amendment, ef-
fectively we are undermining 40 to 43 
percent coverage for all those employ-
ees across the country. If we believe in 
the protections of this legislation, that 
is a major exclusion. 

What are those protections? Those 
protections are very simple. They are 
very basic and fundamental. For exam-
ple, doctors ought to be making the de-
cisions on medical care and not the 
HMOs. The employees who work in 
these businesses and where the HMOs 
are selling these policies are being hurt 
just as those who are above the 50. Ex-
cluding them from these kinds of pro-
tections is unacceptable. 

Their children are going to be hurt. 
Their children should be able to get the 
kind of specialty care that others can. 
The wives of those who work in those 
plants and factories ought to be able to 
get into clinical trials if they have 
breast cancer. They ought to be able to 
have an OB/GYN professional as a pri-
mary care physician, if that needs to 
be so. They ought to get the prescrip-
tion drugs they need, if a drug is not on 
the formulary. They ought to be able 
to get the continuity of care they need. 
This care protects expectant mothers 
from losing a doctor during the time of 
their pregnancy, if the employer drops 
the coverage with an HMO. These are 
very important kinds of protections we 
are discussing. 

If we accept the Senator’s amend-
ment, we are effectively excluding 40 
percent of the population. 

The Senator makes a very good point 
about cost, particularly for small busi-
ness. I am always amazed in my State 
of Massachusetts. You go down to 15, 20 
employees and still the small business-
men are providing health care cov-
erage. What is happening, they are pay-
ing anywhere from 30 to 40 percent 
more in premiums every single year. 
This occurs because they are not able 
to get together with other kinds of 
groups and get the reductions that 

come from the ability to contract with 
large numbers of employers. They are 
getting shortchanged in those cir-
cumstances. Many of the firms they 
work with are in the business one year 
and out of the business a second year. 

The point the Senator makes about 
the particular challenge for small em-
ployers to offset health coverage for 
their employees is very real. We ought 
to help them. There have been a num-
ber of different proposals which I have 
supported and others have supported in 
terms of deductibility and helping 
those companies. That is an important 
way of trying to get about it. But the 
suggestion that is underlying the Sen-
ator’s presentation is that the cost of 
this particular proposal is what is real-
ly going to be the straw that breaks 
the camel’s back. 

He talks about a 4-percent increase 
in premiums. That is a percent a year, 
as we have learned. The alternative 
percent is around 3 percent. It is 3 per-
cent over the period of 5 years. The 
CBO points out that the cost of the 
various appeals provisions and the li-
ability provisions are eight-tenths of 1 
percent over the 5 years. And in the al-
ternative bill, it is four-tenths of 1 per-
cent. 

I mentioned earlier in the day that 
the largest CEO salary of an HMO was 
$54 million a year, and $350 million in 
stock options. This constitutes a bene-
fits package of $400 million. That adds 
$4.25 to every premium holder, small 
business premium holder, $4.25 a 
month. Our proposal adds $1.19 a 
month. That is just one individual. I 
am sure, in this case, he does a mag-
nificent job. But when you are talking 
about the cost of this, we have also 
brought in the fact that the average in-
come for the 10 highest salaried HMO 
CEOs is $10 million a year. Their stock 
options are in the tens of millions of 
dollars a year. The profits are 3.5 per-
cent a year, $3.5 billion last year in 
profits. And still they ratcheted up 
their premiums 12 percent to maintain 
their profit margin. They made $3.5 bil-
lion. 

Yet they cannot make sure that we 
are going to be able to provide protec-
tions for their employees. They cannot 
make sure that they are not going to 
overrule doctors in local hospitals and 
community hospitals, in the urban hos-
pitals, and in rural hospitals trying to 
give the best medical attention to the 
children and the women and their 
workers? We can’t say that we want to 
provide that degree of protection for 
them? 

I just can’t accept that. I would wel-
come the opportunity to work with the 
Senator in the area of small business. 
But that isn’t what we are about this 
evening. The Senator’s amendment, as 
I said, would effectively exclude 40 per-
cent, 43 percent of all the employees. It 
makes the tacit assertion—more than 
tacit, explicit assertion—that the in-
creased premiums that are going to be 
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included in this bill are just going to be 
unbearable. I suggest there are ways of 
getting cost savings on this. 

We have 50 million Americans now 
that have the kinds of protections that 
we are talking about. They have the li-
ability protections. We don’t see their 
premiums going up. We see the right to 
sue in the States of Texas and Cali-
fornia, and the premiums aren’t going 
up. There is very little distinction be-
tween the 50 million Americans now 
who have the liability provisions and 
those who do not. 

We are talking about a major assur-
ance to families all over the country. 
When this bill passes and families go in 
and pay their premiums for health in-
surance, they will know they are get-
ting coverage for the kinds of sickness, 
illness, and serious disease. Without 
this legislation, they may think they 
are covered. Then, at a time of great 
tension and pressure—they may have 
cancer for example—they are told by 
their primary care doctor that even 
though there is a specialist, an 
oncologist down the street who is the 
best in the country and is willing to 
treat that child, they are told they 
cannot have that specialty care. 

They are also told that they can’t ap-
peal that once the HMO makes that de-
cision. They are being denied that, 
when we know what a difference it can 
make in terms of saving that child’s 
life and in terms of that child’s future. 

We want to make sure every parent 
knows that when they sign onto an 
HMO, they are going to be able to get 
the best care that is available for their 
child, for their wife, for their mother, 
for their son, for their grandparent, 
and not have these medical decisions 
overridden by the HMO. 

So it seems to me that those protec-
tions ought to be there for the 40 per-
cent of the workers, as well as to the 
other 60 percent. We ought to get to 
the business of paying attention to, 
helping, and assisting the smaller busi-
nesses. One of the best ways is for 
these major HMOs to stop spending the 
millions and millions of dollars they 
are spending every single night, right 
now, in distorting and misrepresenting 
the truth. Evidently, they are flooded 
with money because they are spending 
so much of it in order to defeat this 
legislation. 

This isn’t an industry that is hard 
pressed. They are ready to open up all 
of their wallets and pocketbooks to dis-
tort and fight this legislation. And, 
they have the resources to be able to 
do it. They are not short on those re-
sources. We do not see cutbacks on ex-
ecutive pay. We do not see cutbacks on 
stock options and the other hefty perks 
of being an HMO CEO. The idea that 
this particular legislation is going to 
be the straw that breaks the camel’s 
back doesn’t hold up. It is a smoke-
screen. It is not an accurate represen-
tation! 

I think that those 40 percent of 
American workers are entitled to cov-
erage and protection. 

(Mr. CORZINE assumed the Chair.) 
Mr. DURBIN. Will the Senator yield 

for a question? 
Mr. KENNEDY. Yes. 
Mr. DURBIN. I listened to the Sen-

ator from Colorado present his amend-
ment on behalf of small businesses and 
employers. I recall, before my election 
to Congress, running a law office and 
buying health insurance for myself and 
my employees. I recall the experience 
when I went to one of the larger health 
insurance companies to cover my em-
ployees. So the belief that small busi-
nesses only do business with small in-
surance companies I am not sure is an 
accurate description. I think that 
small businesses often do business with 
large insurance companies. 

If I understand the Senator from 
Massachusetts and the amendment of 
the Senator from Colorado, if one em-
ployer has 49 employees here and is 
doing business with a large insurance 
company, that large insurance com-
pany doesn’t have to offer the same 
protections to the small business’ em-
ployees that it might offer to the busi-
ness next door with 60 employees. So 
the people who are losing are not the 
small business owners but the small 
business employees who don’t get the 
benefit of the same protections that we 
are trying to guarantee to all Ameri-
cans. Is that how the Senator from 
Massachusetts sees it? 

Mr. KENNEDY. The Senator is quite 
correct on this. That, of course, raises 
competitive situations. You are going 
to have competition on the dumbing 
down of protections for employees, 
rather than establishing a standard in 
competition in terms of the quality of 
the product. It is a race to the bottom, 
so to speak. 

Mr. DURBIN. So this will, in fact, 
limit the protections for employees of 
small businesses across America so 
that if you go to work for a small busi-
ness, you just won’t have the right to 
specialty care, to the drugs your doctor 
thinks are necessary to cure your dis-
ease, the right to a specialist in a crit-
ical circumstance, access to emergency 
rooms—all the things we are trying to 
guarantee in this bill. What the Sen-
ator from Colorado does is say we are 
not going to provide those protections 
if you are one of the 40 percent who 
works for a small business in America. 
Is that what the Senator understands? 

Mr. KENNEDY. The Senator is cor-
rect. I will make the case tomorrow, 
but it is my judgment that you will 
find that there are greater abuses in 
the areas of these smaller companies, 
smaller HMOs, appealing to smaller 
companies, rather than some of the 
larger HMOs which are tried and tested 
and have the reputation within a com-
munity to try and defend. We have had 
many that do a credible job, but you 

are going to find, I believe—and I will 
get to this more tomorrow morning— 
that the workers who are the most vul-
nerable are going to be workers in 
these plants. 

Mr. DURBIN. May I ask another 
question of the Senator from Massa-
chusetts? 

Mr. KENNEDY. Yes. 
Mr. DURBIN. While I listened to the 

Senator from Colorado explain the in-
crease in premiums, he suggested pre-
miums had gone up 12 percent last 
year, and they anticipated they would 
come up 13 percent nationwide this 
year and the following year, which sug-
gests that in a 3-year period of time, 
the Senator from Colorado tells us, we 
are going to see a 38-percent increase 
in health insurance premiums. 

Going back to a point earlier, how 
much will the Kennedy-Edwards- 
McCain bill increase premiums each 
year over the next 5 years if we are 
going to have 38 percent in 3 years, just 
the natural increase in health insur-
ance; how much will this legislation we 
are debating add to that cost? 

Mr. KENNEDY. Well, according to 
the Congressional Budget Office and 
OMB it will be less than 1 percent a 
year over the next 5 years—much less, 
closer to 4 percent. So, effectively, it is 
4 percent. 

As we pointed out earlier in the de-
bate, under the alternative proposal 
that the President supports, it is effec-
tively 3 percent over 5 years. As the 
Senator is pointing out, it is somewhat 
less than 1 percent a year against what 
the Senator from Colorado men-
tioned—12 percent last year and 13 per-
cent this year. That is what is hap-
pening already, without these kinds of 
protections. 

Mr. DURBIN. I think that really ad-
dresses the issues raised by the Senator 
from Colorado. First, we are saying to 
employees of small businesses that you 
are not going to receive the protection 
of others with health insurance. Sec-
ondly, even though the cost is less than 
1 percent a year to give these added 
protections, we are not going to ask 
the small businesses to accept this, 
even in the face of an increase in pre-
miums, which the Senator from Colo-
rado tells us was 38 percent over 3 
years. 

I thank the Senator from Massachu-
setts. 

Mr. KENNEDY. I thank the Senator 
for his helpful comments. 

Mr. REID. Will the Senator yield? 
Mr. KENNEDY. Yes. 
Mr. REID. I know the Senator is in a 

rush. I just want to make two brief 
comments. First of all, to make it 
plain English so somebody from 
Searchlight, NV, where I was born, un-
derstands it, the Congressional Budget 
Office says S. 1052 would result in a 
premium increase of only 4.2 percent 
over 5 years. The cost of the average 
employee would be $1.19 per month. 
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This would be 37 cents per month more 
than the legislation that really gives 
no coverage at all on the other side. 

I want to say one last thing to my 
friend. We were here on the floor ear-
lier today. We know one of the things 
that is trying to be injected into this is 
that this is a terrible thing for small 
business. That is what this amendment 
is all about—that the Kennedy-Ed-
wards-McCain legislation is bad for 
small business. I read to the Senator 
earlier today—and I am going to take 1 
minute to read a communication I got 
from a small businessman in Nevada 
today: 

As a small business owner— 

Less than 50 employees— 
and as a citizen, I urge you to support the 
upcoming bill commonly known as the ‘‘Pa-
tients’ Bill of Rights.’’ I also would like to 
state that I support your and Senator 
McCain’s version of the bill. If the HMOs can 
afford to spend millions on lobbyists and ad-
vertisements, then they can afford to do 
their job correctly, preventing the lawsuits 
in the first place . . . 

. . . I am willing to pay to know that what 
I am purchasing from my HMO will be deliv-
ered, not withheld until someone is dead, 
then approved postmortem. While a believer 
in the market and freedom, I feel that we 
need a better national approach to health 
care. As the richest nation in the world, as 
the only real superpower, why do so many 
Americans get Third World levels of health 
care, even when they have insurance? 

Thank you for your time. Michael 
Marcum, Reno, NV. 

This is a small businessperson. He 
doesn’t have millions of dollars to run 
TV ads, radio ads, and newspaper ads, 
but he has the ability to contact me, as 
hundreds of thousands of other small 
businesspeople can do. This legislation 
that you are supporting is good for 
small business, and this is only one of 
the other ploys to try to distract from 
the true merits of this legislation. 

Mr. KENNEDY. I thank the Senator 
because in his statement he has really 
summarized the importance of resist-
ing this amendment. Those 40 percent 
of workers deserve these kinds of pro-
tections. These are not very unique or 
special kinds of protections. 

They are the commonsense protec-
tions we have illustrated during the 
course of this debate—access to emer-
gency room care based upon a prudent 
layperson standard, protections of spe-
ciality care, clinical trials, OB/GYN, 
continuity of care and point of service. 
So patients are able to get the best in 
specialty care and formulary, the new 
medicines, and making sure their doc-
tors, American doctors, are the best 
trained in the world. These doctors 
have committed their lives to benefit 
patients, and they are trained to do so 
trained to make the medical judg-
ments. 

That is what American families be-
lieve they are paying for when they 
pay the premiums, but we have a group 
of HMOs that feel they can put the fi-
nancial bottom line ahead of patient 

interests and shortchange millions of 
Americans. We should not let the 40 
percent that will be affected by this 
amendment be excluded. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

Mr. ALLARD. Mr. President, I want 
to respond to some of the comments 
that were just made. The fact remains 
if you survey employers, half say they 
will drop employee coverage if exposed 
to lawsuits. I can understand that hav-
ing been a small businessman, and I 
understand how one tries to deal with 
the bottom line of that business, usu-
ally a very marginal business. 

Again, I agree with the Senator from 
Massachusetts when he says we are 
talking about 40 to 45 percent of the 
workforce in this country. It points out 
how important that small business sec-
tor is. Those were 50 employees or less. 
They are a vital part of our economy. 
We want to make sure they have an 
ability to attract employees into their 
business. We want to make sure they 
can meet the bottom line. We want to 
make sure they stay in business. 

I want to share a quote with the 
Members of the Senate made by Wil-
liam Spencer, who is with the Associ-
ated Builders and Contractors, Inc. We 
all know many times builders and con-
tractors are small businesspeople, 
sometimes, at least in my State, fre-
quently 4 and 5-man operations, rarely 
over 10, particularly in the subcon-
tracting area: 

Many of the ABC’s member companies are 
small businesses, and thus the prospect of 
facing a $5 million liability cap on civil as-
sessments is daunting. Financial reality is 
that if faced with such a large claim, many 
of our members could be forced to drop em-
ployee health insurance coverage rather 
than face the potential liability or possibly 
even shut their business down. 

I think he is right on, and I agree 
with him. The question is, how do you 
respond as a small employer when you 
are faced with an untenable exposure 
from a lawsuit or costs or regulatory 
burden? You try to figure out a way 
you can move out of that liability you 
are facing. What I did, and I think 
many small employers will do, is go 
back to their employees and say: Look, 
there is no way we can cover your med-
ical insurance. There is no way we can 
work with a program, whether it is an 
HMO or whatever, to provide you with 
medical insurance. 

If you are a small employer such as I 
was—I had part-time employees work-
ing for me. Many who came to work for 
me had never held a job in their life. 
They were just out of high school, in 
many instances, and going to college. I 
was going to give them their first expe-
rience in the workplace. 

I had to make a decision as to what 
we were going to do in a case where I 
had increasing costs in my small busi-
ness. Many of them were as a result of 
insurance premiums. I decided that I 
was going to approach my employees 

and say: I would much rather pay you 
extra to work in my business and leave 
it up to you to line up your own health 
care coverage. 

Again, they were part-time employ-
ees who we expected, in many cases, to 
work for us for 3 months, sometimes 2, 
3 years, and then they would be moving 
on. 

By taking this approach, I also gave 
them portability. In other words, when 
they left my business, they were not 
faced with the issue of what is going to 
happen with my insurance when I get 
to a new employer; what is going to 
happen, from the employee’s perspec-
tive; what am I going to do when I am 
no longer working for my current em-
ployer as far as health coverage is con-
cerned. 

That is how I decided to handle it. I 
think most small employers will view 
it the same way I did. When they see 
that untenable exposure, they are 
going to decide not to have coverage 
for their employees. In order to stay 
competitive, they might decide to pay 
them more or some other way to com-
pensate them for that loss in health 
care coverage. 

The fact remains, from my own per-
sonal experience, it is not hard for me 
to believe that many small employers, 
as many as half, will elect not to pro-
vide health care coverage for their em-
ployees. 

We need to do everything we can to 
encourage the small business sector to 
survive. This is not the only place 
where we draw a bright line, where we 
recognize how important the small 
business sector is to us. In other places 
in the law, we have tried to define what 
a small business is. In some cases, we 
drew it at 150 employees or less; in 
some cases, 100 employees or less; or 
maybe, in some cases, 50 employees or 
less. In fact, in some cases, they even 
tried to define the very small employer 
of 15 employees or less. 

It is not an unusual policy for the 
Senate in legislation to draw a bright 
line to define what a small employer 
would be. In this particular instance, it 
is entirely appropriate to make that at 
50 employees or less, and if you have 50 
employees or less, you would be ex-
empted from the provisions of the Sen-
ate bill that is before us. 

Small businesses are important for 
the economic growth of this country. 
Small businesses are important to gen-
erate new ideas. When an American has 
a great idea, many times they go into 
business for themselves, and they try 
to market that idea. If it works, it may 
eventually grow into a large business. 
If it does not work, they may eventu-
ally end up having to work for another 
employer. But many times they are 
contributors to their communities. 
They are contributors to the employee 
base. They are contributors to the 
leadership within that community and 
help make that community a better 
place in which to live. 
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I believe we need to be sensitive to 

what small employers can contribute 
to our economy and the vital role they 
play. I believe this mandate, this bill 
will make it much more difficult to 
stay in business, and, consequently we 
will begin to lose that pool of talent 
that is so vital to the health of this 
country. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. REID. Mr. President, under the 
order that is now before the Senate, if 
the Senator from Colorado yields back 
his time, we will do so and finish this 
debate in the morning under the time 
that is scheduled. 

Mr. ALLARD. Is the Senator from 
Nevada yielding back his time? 

Mr. REID. Yes. 
Mr. ALLARD. I will yield back the 

remainder of my time. 
Mr. REID. We will complete the de-

bate in the morning. The Senator from 
Colorado will have an hour in the 
morning. 

Mr. ALLARD. That is my under-
standing, there will be an hour. 

Mr. REID. Evenly divided. 
I yield back our time and the minor-

ity has yielded back their time. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. REID. Mr. President, I ask unan-
imous consent there be a period of 
morning business, and Senators be per-
mitted to speak for up to 5 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRESIDENTIAL TRADE 
NEGOTIATING AUTHORITY 

Mr. BYRD. Mr. President, I am very 
much concerned about our loss of di-
rection with regard to Presidential 
trade negotiating authority. Many 
Members of the House, and some of my 
colleagues here in the Senate, advocate 
a wholesale surrender—a wholesale sur-
render—of Congress’ constitutional au-
thority over foreign commerce, as well 
as the evisceration of the normal rules 
of procedure for the consideration of 
Presidentially negotiated trade agree-
ments. 

I am talking about what is com-
monly known as ‘‘fast-track,’’—fast 
track—though the administration has 
chosen the less informative moniker— 
the highfalutin, high sounding ‘‘trade 
promotion authority.’’ ‘‘Trade pro-
motion authority’’ sounds good, 

doesn’t it? ‘‘Trade promotion author-
ity,’’ that is the euphemistic title, I 
would say—‘‘trade promotion author-
ity.’’ The real title is ‘‘fast-track.’’ 

What is this fast-track? It means 
that Congress agrees to consider legis-
lation to implement nontariff trade 
agreements under a procedure with 
mandatory deadlines, no amendments, 
and limited debate. No amendments. 
Get that. The President claims to need 
this deviation from the traditional pre-
rogatives of Congress so that other 
countries will come to the table for fu-
ture trade negotiations. 

Before I discuss this very question-
able justification—which ignores al-
most the entire history of U.S. trade 
negotiating authority—I think we 
ought to pause and consider—what?— 
the Constitution of the United States. 
I hold it in my hand, the Constitution 
of the United States. That is my con-
tract with America, the Constitution 
of the United States. 

Each of us swears allegiance; we put 
our hand on that Bible up there. I did, 
and swore to support and defend the 
Constitution of the United States 
against all enemies, foreign and domes-
tic. 

Each of us swears allegiance to this 
magnificent document. As Justice 
Davis stated in 1866: 

The Constitution of the United States is a 
law for rulers and people, equally in war and 
in peace, and covers with the shield of its 
protection all classes of men, at all times, 
and under all circumstances. No doctrine, in-
volving more pernicious consequences, was 
ever invented by the wit of man than that 
any of its provisions can be suspended during 
any of the great exigencies of government. 

Ex Parte Milligan, 71 U.S. 2 (1866). This 
was the case that refused to uphold the 
wide-ranging use of martial law during 
the Civil War. 

Thus, Mr. President, let us review 
the Constitution to see what role Con-
gress is given with respect to com-
merce with foreign nations. Article 1, 
section 8, says that ‘‘The Congress 
shall have power to . . . regulate com-
merce with foreign nations, and among 
the several states, and with the Indian 
tribes . . . .’’ 

This Constitution also gives Congress 
the power ‘‘to lay and collect . . . Du-
ties, Imposts, and Excises.’’ The Presi-
dent is not given these powers. Con-
gress is given these powers. There it is. 
Read it. The President is not given 
these powers. These powers have been 
given to Congress on an exclusive 
basis. 

Nor is this the extent of Congress’s 
involvement in matters of foreign 
trade. It scarcely needs to be pointed 
out that Congress’s central function, as 
laid out in the first sentence of the 
first article of the Constitution, is to 
make the laws of the land. Were it not 
for that first sentence in this Constitu-
tion, I would not be here; the Presiding 
Officer would not be here; the Senator 
from the great State of Minnesota, 

Ohio, Florida, the great States, Ala-
bama, we would not be here. Congress 
makes the laws of the land. Some peo-
ple in this town need to be reminded of 
that. 

For example, Congress decides 
whether a particular trade practice in 
the U.S. market is unfair. Congress de-
cides whether foreign steel companies 
can use the U.S. market as a dumping 
ground, which they have been doing, 
for their subsidized overcapacity. Are 
we to give this authority to the Presi-
dent and make Congress nothing more 
than a rubber stamp in the process of 
formulating important U.S. laws? As 
the great Chief Justice of the United 
States John Marshall might have 
asked: Are we ‘‘mere surplusage’’? Is 
the Senate mere surplusage? 

The Founding Fathers’ memories 
were not short. Those memories were 
not occluded by real-time television 
news, nor were they occluded by the 
proliferation of ‘‘info-tainment.’’ The 
Founding Fathers had a vast reservoir 
of learning, particularly classical 
learning, to draw upon and a treasure 
trove of political experience. 

Our Founding Fathers were not en-
amored with the idea of a President of 
the United States who would gather 
authority unto himself, as had been ex-
perienced with King George III of Eng-
land. Most of the administrations that 
have occurred—there have been at 
least 10 different Presidents with which 
I have served; I have never served 
under any President, nor would any of 
those framers of the Constitution 
think well of me if I thought I served 
under any President. The framers 
didn’t think too much of handing out 
executive power. 

So this exclusive power to regulate 
foreign commerce was not centered 
upon the legislative branch by whim or 
fancy. There were weighty consider-
ations of a system founded on carefully 
balanced powers. 

The U.S. Congress tried to give away 
some of its constitutional authority by 
granting the President line-item veto 
power a few years back. Fie on a weak- 
minded Congress that would do that, a 
Congress that didn’t know enough and 
didn’t think enough of its constitu-
tional prerogatives and powers and du-
ties to withhold that power over the 
purse which it did give the President of 
the United States. Mr. Clinton wanted 
that power. Most Presidents want that 
power. Congress was silly enough to 
give the President of the United States 
that power. It was giving away con-
stitutional power that had been vested 
in this body of Government, in the leg-
islative branch. 

Thank God, in that instance at least, 
for the Supreme Court of the United 
States. It said Congress can’t do that. 
Congress can’t give away that power 
that is vested in it, and it alone, by the 
Constitution of the United States. 
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So the U.S. Congress tried to give 

away some of its power. But, ulti-
mately, as I say, that serious error was 
corrected by the Supreme Court. The 
Supreme Court saved us from our-
selves. Hallelujah. Thank God for the 
Supreme Court. Boy, I was with the 
Supreme Court in that instance. Yes, 
sir. They saved us from ourselves. 

The ancient Roman Senate, on the 
other hand, was successful in giving 
away the power of the purse. And when 
it did that, when the ancient Roman 
Senate gave away the power of the 
purse, first to the dictators and then to 
the emperors, it gave away an impor-
tant check on the executive. First, 
Sulla became dictator in 82 B.C. He was 
dictator from 82 to 80. Then he walked 
away from the dictatorship, and he be-
came counsel in 79. He died in 78 B.C., 
probably of cancer of the colon. 

Then in 48 B.C., what did the Roman 
Senate do again? It lost its way, lost 
its memory, lost its nerve, and restored 
Caesar to the dictatorship, Julius Cae-
sar, for a brief period. In 46 B.C., it 
made him dictator for 10 years. Then in 
45 B.C., the year before he was assas-
sinated, the Roman Senate lost its di-
rection, lost its senses and made Cae-
sar dictator for life. 

Well, I don’t know whether or when 
we will ever reach that point. But we 
need to understand how extraordinary, 
how very extraordinary this fast-track 
authority is that President Bush is 
running around, over the country, ask-
ing for—fast-track authority, but he is 
not calling it that. He is calling it 
something else. 

From 1789 to 1974, Congress faithfully 
fulfilled the Founders’ dictates. During 
those years, Congress showed that it 
was willing and able to supervise com-
merce with foreign countries. Congress 
also understood the need to be flexible. 
For example, starting with the 1934 Re-
ciprocal Trade Act, as trade negotia-
tions became increasingly frequent, 
Congress authorized the President to 
modify tariffs and duties based on ne-
gotiations with foreign powers. Such 
proclamation authority has been re-
newed at regular intervals. 

What happened in 1974? At that time 
we relegated ourselves to a thumb’s up 
or thumb’s down role with respect to 
agreements negotiated on the fast 
track. Stay off that track. Congress 
agreed to tie its hands and gag itself 
when the President sends up one of 
these trade agreements for consider-
ation. 

Why on Earth, you might ask, would 
Congress do such a thing? What would 
convince Members of Congress to will-
ingly relinquish a portion of our con-
stitutional power and authority? What 
were Members thinking when they 
agreed to limits on the democratic 
processes by which our laws are made? 
And why, in light of the fact that ex-
tensive debate and the freedom to offer 
amendments are essential to effective 

lawmaking, would Congress decide that 
we can do without such fundamentally 
important procedures when it comes to 
trade agreements? 

The U.S. Senate is the foremost 
upper house in the world today. Why? 
There are many reasons. But two of the 
main reasons are these. The U.S. Sen-
ate has the power to amend, and the 
U.S. Senate is a forum in which men 
and women are able to debate in an un-
limited way—they can limit them-
selves; otherwise, in this forum, I can 
stand on my feet as long as my feet 
will hold me and debate. And nobody— 
not the President of the United States, 
not the Chair—can take me off my feet, 
not in this body. Nobody. And I am not 
answerable to anybody for what I say 
here. Our British forebears took care of 
that when they provided in 1689 that 
there would be freedom of speech in the 
House of Commons. 

Well, we are doing it to ourselves 
when we pass fast track. We are saying: 
No amendments. You just either stamp 
up or down what the President sends up 
here. 

Again, why, in light of the fact that 
extensive debate and freedom to offer 
amendments are essential to effective 
lawmaking, would Congress decide that 
we can do without such fundamentally 
important procedures when it comes to 
trade agreements? 

I submit that, in 1974, we had no idea 
of what kind of Pandora’s box we were 
opening. At that time, international 
agreements tended to be narrowly lim-
ited. Consider, for example, the U.S.- 
Israel Free Trade Agreement of 1985. 
The implementing language of that 
agreement was all of four pages, and it 
dealt only with tariffs and rules on 
Government Procurement. 

Fast track began to show its true 
colors with the 1988 U.S.-Canada Free 
Trade Agreement which, despite its 
title, extended well beyond traditional 
trade issues to address farming, bank-
ing, food inspection, and other domes-
tic matters. 

The U.S.-Canada agreement required 
substantial changes to U.S. law, ad-
dressing everything from local banking 
rules to telecommunications law, to 
regulations regarding the weight and 
the length of American trucks. These 
changes were bundled aboard a hefty 
bill and propelled down the fast track 
before many Members of Congress 
knew what had hit them. 

Most ominously, the U.S.-Canada 
agreement established the Chapter 19 
dispute resolution procedure. This in-
sidious mechanism, which was only 
supposed to be a stopgap until the U.S. 
and Canada harmonized their trade 
laws, gives the so-called trade ‘‘ex-
perts’’ from the two countries the au-
thority to interpret the trade laws of 
the United States. We are not talking 
about judges now. We are not talking 
about persons trained in the laws of 
the United States. We are talking 

about trade ‘‘experts,’’ frequently hired 
hands for the industries whose disputes 
are under consideration. 

Moreover, unlike our domestic 
courts, there is no mechanism by 
which American companies that are 
adversely affected by Chapter 19 panel 
decisions might obtain appellate re-
view. The system simply does not 
work. It goes against fundamental 
American principles of fairness and due 
process. 

In short, the U.S.-Canada agreement 
was nothing less than a dagger pointed 
at the heart of American sovereignty. 
That agreement—and the process by 
which it was concluded—undermined 
both the legislative and judicial au-
thority of the United States. 

So where are we now? Today, Amer-
ican trade negotiators are faced with a 
completely different reality from what 
it was in 1974. Our trading partners 
know the game—shut out the people 
and appeal to the elite conceptions of a 
smoothly functioning global economy. 
In 1993, Lane Kirkland, then-president 
of the AFL-CIO, made an observation 
about NAFTA that is just as pertinent 
today as it was then, when I voted 
against it. Here is what he said: 

Make no mistake, NAFTA is an agreement 
conceived and drafted by and for privileged 
elites, with little genuine regard for how it 
will affect ordinary citizens on either side of 
the Mexican border . . . The agreement’s 
2,000 pages are loaded with trade-enforced 
protections for property, patents, and profits 
of multinational corporations, but there are 
no such protections for workers. 

In the new world of international 
trade negotiations, our trading part-
ners, frequently assisted by their 
American trade lawyers, place on the 
table their ideas for elaborate changes 
to U.S. law. For example, our free 
trade area of the American trading 
partners propose dozens of pages of 
changes to our trade laws, modifica-
tions that are intended to eviscerate 
those laws. 

The American workers who would be 
displaced if those modifications were 
implemented are given no role in this 
process. None. We, their representa-
tives, are given a minimal role, a little 
teeny-weeny portion. But we are not 
yet voiceless, not yet drowned out by 
the elite consensus on the virtues of 
free trade. Well, I am for free trade— 
who would not be—as long as it is fair, 
fair trade. But that is quite another 
matter. 

Let the free traders come to West 
Virginia. Come on down, Mr. President, 
and talk to those steelworkers over at 
Weirton. Come on down and talk to the 
steelworkers who are being laid off in 
Weirton, WV. Don’t go over to Weirton 
and burn the flag. Those are patriotic 
citizens over there. But they are losing 
their jobs. Let the free traders come to 
West Virginia and talk to the steel-
workers, talk to their families, talk to 
their neighbors. Let them talk to labor 
leaders from North America and Latin 
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America. Let them try to explain why 
the disintegration of ways of life that 
give both opportunity and security is 
good ‘‘in the long run.’’ 

As John Maynard Keynes once wrote, 
‘‘Long run is a misleading guide to cur-
rent affairs. In the long run, we are all 
dead.’’ I will add: dead, dead, dead. 

I am getting sick and tired of these 
administrations, Democratic and Re-
publican, who run to West Virginia and 
want the votes there and turn around 
and fail to take a stand for American 
goods, American industries, and Amer-
ican men and women workers. 

John Maynard Keynes also wrote, 
‘‘Practical men, who believe them-
selves to be quite exempt from any in-
tellectual influences, are usually the 
slaves of some defunct economist.’’ 

How many Washington Post edito-
rialists will lose their jobs if our trade 
laws are eviscerated? How many liber-
tarian think tanks will be shut down 
when the free trade dystopia is estab-
lished? Shall we take their views—the 
views of some defunct economist—as 
gospel, or shall we listen to those who 
earn their living by the sweat of their 
brow? 

When God evicted Adam and Eve 
from the Garden of Eden, they were 
told to earn their bread from the sweat 
of their brow, and that is why we are 
still doing it. I say listen to those who 
earn their living by the sweat of their 
brow. Go to Weirton to the steel town; 
go to Wheeling to that steel town, at 
Wheeling-Pitt with over 4,000 workers. 
I believe that is right. Go over there. 
Say to them: Boys, get in touch with 
your Senator and get in touch with 
your House Members and tell them to 
vote for—they do not call it fast track. 
What is it they call it? It is a sugar- 
coated pill. Tell your Senator to vote 
for that, and actually they will not say 
it out loud, but that is fast track. Tell 
your Senator to vote for that. 

I am for expanding international 
trade. Who wouldn’t be. But let the 
trade be fair. Let us have a level play-
ing field, and let us not neglect our re-
sponsibility in this Senate to partici-
pate meaningfully in the formulation 
and implementation of U.S. trade pol-
icy. 

I am not saying the Senate ought to 
vote on every duty and every tariff on 
every little toothbrush and every little 
violin string that is sent into this 
country. I am saying there are some 
big questions this Senate ought to be 
able to speak to and to vote on. At 
least on 2, 3, 4, 5, or 6, let’s have a vote 
by this Senate. 

One way we can reassert our con-
stitutional role with respect to foreign 
trade is to create a Congressional 
Trade Office modeled after the Con-
gressional Budget Office. 

My colleagues might recall this was 
one of the many ideas discussed in the 
report of the U.S. Trade Deficit Review 
Commission. Senator BAUCUS and I are 

working on legislation that would give 
us a trade office with the information 
resources and expertise necessary to 
permit us to properly discharge our 
oversight responsibilities. 

That is what we need. We need to ex-
ercise our oversight responsibility. We 
cannot do it if we gag ourselves, if we 
cannot speak, if we cannot amend. We 
cannot fulfill our responsibilities under 
the Constitution. We cannot fulfill our 
responsibilities to the people who sent 
us here. 

Can anyone guess how many trade 
agreements have been negotiated with-
out fast track? The President is run-
ning around saying: Oh, I have to have 
this; I have to have this in order to 
enter into these trade agreements. Can 
anyone guess how many trade agree-
ments have been negotiated without 
fast track since that extraordinary au-
thority was first granted to the Presi-
dent in 1974? The answer is in the hun-
dreds. We have had fast track on this 
Senate floor 5 times in the last 27 
years, but in the meantime, hundreds 
of trade agreements have been nego-
tiated, the most recent examples being 
the U.S.-Jordan agreement and the 
U.S.-Vietnam agreement. 

I think we need an analysis of all the 
trade agreements concluded over the 
past 27 years. Let us try to determine 
if the Founding Fathers were com-
pletely off the mark when they gave 
Congress authority over foreign com-
merce. 

I believe that any impartial study of 
this history will demonstrate that we 
can have trade agreements without 
surrendering our constitutional au-
thority over foreign commerce. If nego-
tiation of trade agreements is in the 
interests of other nations, they will be 
at the table. They will be at the table, 
in my judgment, Congress or no Con-
gress. Is there any serious argument to 
the contrary? 

Let me be clear. I am thinking of a 
Presidential nominee some years ago 
who said this. For the moment I have 
forgotten his name. He said this: I 
didn’t say that I didn’t say it; I said 
that I didn’t say that I said it. 

And then he said: Let me be clear. I 
didn’t say that I didn’t say it; I said 
that I didn’t say that I said it. 

He said then: Let me be clear—after 
the audience had laughed. 

Let me be clear. I am not suggesting 
that we noodle away at a Presi-
dentially negotiated trade agreement 
by considering myriad small amend-
ments. No, Congress should not focus 
on the minutiae. There may, however, 
be a small number of big issues in such 
an agreement that go to the root of our 
constituents’ interests. We must have 
the authority to subject those issues to 
full debate and, if necessary, amend-
ment. 

In closing, I reiterate that we should 
put our trust in this document which I 
hold in my hand, the Constitution of 

the United States—not in fast track 
but in the Constitution of the United 
States and in the people for whom it 
was drafted and ratified: the people of 
America. 

Let us not give away even one piece 
of our national birthright, the Con-
stitution, without at least demanding 
hard proof that its tried and true prin-
ciples must be modified. 

Let us preserve our authority as 
Members of Congress to participate 
fully in the process of concluding inter-
national trade agreements. Let us not 
permit the globalization bandwagon to 
roll over us, to weaken our voices, to 
sap the vigor of our democratic institu-
tions, and to blind us to our national 
interests and the needs of our commu-
nities. 

If we cannot uphold this banner—the 
Constitution of the United States 
which I hold in my hand—if we cannot 
uphold this banner, the banner of our 
more than 200-year-old constitutional 
Republic, if we cannot play a construc-
tive role in taming the free-trade levia-
than, then we are unworthy of our es-
teemed title. 

Mr. President, I yield the floor. 
f 

IN RECOGNITION OF RAYMOND 
BOURQUE 

Mr. KERRY. Mr. President, I would 
like to take a moment that I know my 
colleague from Massachusetts shares 
with me to pay special recognition and 
tribute, celebrating the career of one of 
New England’s most beloved sports fig-
ures, Raymond Bourque, who an-
nounced his retirement today. 

Over the course of a 22-year career in 
the National Hockey League, this fu-
ture-certain Hall-of-Famer set a stand-
ard for all athletes—playing with a spe-
cial kind of determination and grit 
and, above all, class that has been rec-
ognized by his fellow players and by 
sports fans all over this country and 
indeed the world. 

He came to us in Boston from Canada 
as a teenager to play for our beloved 
Boston Bruins, earning Rookie of the 
Year honors for that first year in 1979 
to 1980. 

Many make a large splash with a lot 
of headlines in the first year, but Ray 
proved, even as he won Rookie of the 
Year, to be more marathon than sprint. 
Through perseverance and a deep dedi-
cation to his craft, he played his way 
into the hearts of sports fans across 
the region and throughout the league. 

For over 20 years, touching literally 
four different decades for those 20 
years, he was the foundation on which 
the Boston Bruins built their teams 
and chased the dream of bringing the 
Stanley Cup back to Boston. Alas, that 
was not to happen. 

The statistics, however, of his chase 
speak for themselves: The highest scor-
ing defenseman in league history; a 19- 
time All-Star; a five-time Norris Tro-
phy winner as the league’s best 
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defenseman. But in many ways it was 
more than goals and assists and leg-
endary defense that won him the tre-
mendous admiration of Boston fans. It 
was his performance beyond the game 
itself. 

December 3, 1987, is a day that re-
mains indelibly imprinted in the hearts 
and minds of Boston sports folklore. It 
is next to Fisk’s homer, Havlicek’s 
steal, and Orr’s flying goal. That day 
Bruin Hall-of-Famer Phil Esposito’s 
No. 7 was retired and raised to the 
rafters of the old Boston Garden. Ray 
Bourque also wore No. 7 and most be-
lieved he was going to continue to wear 
his number for the remainder of his ca-
reer. 

That night, Ray touched generations 
of fans and nonfans by skating over to 
Esposito, removing his No. 7 jersey to 
reveal a new No. 77 that he was to wear 
for the rest of his illustrious career. He 
handed the No. 7 jersey to a stunned 
and emotional Esposito and said, ‘‘This 
is yours, big fella. It never should have 
been mine.’’ 

The Stanley Cup was the one thing 
that was missing during his years in 
Boston that continued to elude him 
and his teammates. In fact, Ray had 
the most games played without win-
ning a Stanley cup—1,825. However, 
that distinction did not diminish him 
in the eyes of his fans or his team-
mates, the teammates who were proud 
to call him captain. It only made them 
all want to give him one last oppor-
tunity to prevail. With that in mind, 
Boston gave Ray his leave and he set 
his sights on that final goal—to win a 
Stanley Cup—only this time he set out 
to do it with the Colorado Avalanche. 

Even after Ray left the Bruins in the 
midst of the 2000 season in search of 
that goal, the Boston fans never left 
him. His new Colorado team imme-
diately recognized his value as a leader 
and they awarded him the moniker of 
assistant captain upon his arrival. 
When he finally raised the cup over his 
head in triumph this past season, all of 
New England cheered for him. In fact, 
in an unprecedented show of support 
for another team’s victory, over 15,000 
Bourque and Boston fans joined in a 
celebration on Boston’s City Hall Plaza 
when Ray brought home the Stanley 
Cup earlier this month. It belonged to 
Ray and to Boston for those moments 
as much as to Colorado and the Ava-
lanche. 

Today we learned that Ray Bourque 
has laced up his skates as a profes-
sional in competition for the final 
time. He will retire and come home to 
Massachusetts to be with his wife, 
Christiane, and their three children, 
Melissa, Christopher, and Ryan. He will 
watch his eldest son, 15-year-old Chris-
topher, as he plays hockey at a new 
school. 

It is both fair and appropriate to say 
that for all of his children, as well as 
all young children, you could not have 

a better role model, not just in hockey 
but in life. 

I have been privileged to share a 
number of charitable events with Ray 
Bourque. He is tireless in his contribu-
tion back to the community and in the 
leadership to help to build a better 
community. 

If Ray’s career were only measured in 
numbers, he would be an automatic 
Hall-of-Famer. But when you take the 
full measure of the man, he has shown 
to be one of those few athletes who 
transcends sports. He could have 
played a couple of years more. He could 
have made millions of more dollars. 
But he chose to go out on top and to re-
turn to his family. He felt his family 
had made enough sacrifices for him, 
and it was time for him to be there for 
them. 

In Massachusetts, and fans every-
where, I think there is a special sense 
of gratitude for his success, for his hap-
piness, and we are appreciative of all of 
his years with the Bruins and proud to 
have him back home in Massachusetts. 

We wish him and his family well. 
f 

SOUTH DAKOTA NATIONAL PEACE 
ESSAY CONTEST WINNER 

Mr. DASCHLE. Mr. President, I am 
honored today to present to my col-
leagues in the Senate an essay by Aus-
tin Lammers of Hermosa, SD. Austin is 
a student at St. Thomas More High 
School and he is the National Peace 
Essay Contest winner for South Da-
kota. 

I ask unanimous consent that the 
essay be printed in the RECORD. 

There being no objection, the essay 
was ordered to be printed in the 
RECORD, as follows: 

FAILURE IN AFRICA 

Imagine how horrible living in a third 
world country would be during a giant civil 
war, and the people that are supposed to help 
allow death, famine and increased war. 
Death and war is precisely what has hap-
pened in this past decade in the warring 
countries of Somalia and Rwanda. Outsiders, 
such as the United Nations, can occasionally 
help in violent civil outbreaks but they are 
not consistent and rarely make the situation 
much better. Third parties should not inter-
fere in civil conflicts unless they are well 
prepared, respond quickly, and benefit the 
country they are interfering. 

Drought and famine has been the reason 
for civil war in Somalia since 1969, but the 
most recent civil war erupted between rebel 
and governmental forces in 1991 (Fox 90). The 
rebel forces seized Mogadishu, the capital of 
Somalia, and forced President Siad Barre to 
flee the country (Potter 12). The takeover 
which destroyed the economy also began a 
famine for about 4.5 million people who were 
faced with starvation, malnutrition, and re-
lated diseases (Johnston 5). The UN wanted 
to intervene; but according to the Charter, 
the UN can only act to stop war between na-
tions, not civil war within a single country 
(Potter 26). Therefore, in December 1992 UN 
Secretary General, Butros-Ghali, passed Res-
olution 794 that permitted the UN to secure 
Somalia (Potter 27). 

Following Resolution 794 the UN began the 
United Nations Operation in Somalia 
(UNOSOM) which monitored the new cease- 
fire between the rebels and the government 
forces while delivering humanitarian aid 
(Johnston 28). The cease-fire did not last 
long, and soon the sides were fighting again, 
but this time with UN peacekeepers caught 
in the middle (Benton 129). As the fighting 
grew worse, the UN soon abandoned 
UNOSOM (Johnston 29). A U.S. led force; the 
Unified Task Force (UNITAF) to make a safe 
environment for delivery of humanitarian 
aid replaced UNOSOM (Benton 133). In May 
1993, UNOSOM II replaced UNITAF; but only 
starvation was relieved, there was still gov-
ernmental unrest (Benton 136). 

The U.S. decided to leave Somalia when on 
October 3, 1993, a Somalia rebel group shot 
down a U.S. helicopter, killing eighteen 
American soldiers (Fox 19). the U.S. was 
evacuated by 1994, and by 1995 all UN forces 
had left (Fox 22). 

After the abandonment by UN in 1995, the 
new police force created by the UN com-
mitted numerous human rights abuses (Pot-
ter 17). Also bad weather, pests, and the UN 
ban on the export of livestock to the U.S. 
and Saudi Arabia have worsened the econ-
omy in Somalia (Johnston 56). The drop in 
economy has caused lowered employment 
and increased starvation (Johnston 60). 

The UN should not have intervened in So-
malia, but rather let Somalia deal with their 
own internal problems. While the UN was in 
Somalia, they made the war bigger and thus 
causing more starvation. After the UN was 
removed, the police force abused citizens, 
and their economy went crashing further 
down (Potter 30). 

The United Nations should have learned 
from their mistakes in Somalia, but instead 
ignored what had happened and tried to help 
the civil war in Rwanda during 1994. 
Rwanda’s population is approximately 88% 
Hutu and 11% Tutsi. The two groups have 
had bad relations since that 15th century 
when the Hutus were forced to serve the 
Tutsi lords in return for Tutsi cattle (Brown 
50). Since the 15th century, a number of civil 
disputes have begun between the Hutus and 
the Tutsis (Brown 51). The latest civil war 
has resulted in mass genocide (Prunier 38). 

The latest civil war in Rwanda started on 
April 6, 1994, when the plane carrying Rwan-
dan President Habyarimana and the Presi-
dent of Burundi was shot down near Kigali 
(Freeman 22). That same day the genocide 
began, first killing the Prime Minister and 
her ten bodyguards, then all Tutsi’s and po-
litical moderates (Freeman 27). This geno-
cide, which has been compared to the Holo-
caust, lasted from April 6 until the beginning 
of July (Prunier 57). The Interahamwe mili-
tia consisting of radical Hutus, started the 
genocide killing up to one million Tutsis and 
political moderates, bragging that in twenty 
minutes they could kill 1,000 Tutsis 
(Bronwyn 4). However, militia was not the 
only faction to lead the genocide. A local 
Rwandan radio broadcast told ordinary citi-
zens to ‘‘Take your spear, guns, clubs, 
swords, stones, everything—hack them, 
those enemies, those cockroaches, those en-
emies of democracy’’ (Bronwyn 13). 

The United Nations was in Rwanda before 
and during the mass genocide, but did not 
stop the killings or even send more troops 
(Benton 67). In 1993, the United Nations As-
sistance Mission to Rwanda, UNAMIR, 
oversaw the transition from an overrun gov-
ernment to a multiparty democracy (Benton 
74). As the genocide broke out in 1994, the UN 
began to panic; and on April 21, just days 
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after the genocide started, the UN withdrew 
all but 270 of the 2,500 soldiers (Freeman 44). 
When the UN saw the gradual increase of the 
genocide they agreed to send 5,000 troops, 
but those troops were never deployed due to 
UN disagreements (Freeman 45). UNAMIR fi-
nally withdrew in March 1996, accomplishing 
almost nothing (Prunier 145). Jean Paul 
Biramvu, a survivor of the massacre, com-
mented on the UN help saying, ‘‘We wonder 
what UNAMIR was doing in Rwanda. They 
could not even lift a finger to intervene and 
prevent the deaths of tens of thousands of 
people who were being killed under their 
very noses . . . the UN protects no one’’ 
(Freeman 46). 

Again, just as in Somalia, the United Na-
tions failed to bring peace in a civil war. Not 
only did the UN do almost nothing to stop 
the genocide, they also knew that there was 
a plan to start the genocide before it even 
happened (Bronwyn 12). On December 16, 
1999, a press conference about the genocide 
brought to light new information that the 
United Nations had accurate knowledge of a 
plan to start a genocide, three months before 
the killings occurred (Bronwyn 13). The UN 
had ample time to stop a large-scale slaugh-
ter of almost a million innocent people, and 
did not even send more troops that could 
have prevented the deaths of thousands of 
Tutsis (Bronwyn 13). Two reasons for the re-
luctance to do anything in Rwanda was that 
Rwanda was not of national interest to any 
major powers, and since the problems in So-
malia, the UN did not want to risk being 
hurt again (Bronwyn 18). The United Nations 
work in Rwanda is a pathetic example of how 
peace missions should work. 

The United Nations and other inter-
national communities can intervene and 
help prevent violent civil conflicts in many 
ways. The first way to improve intervention 
is that the International Community needs 
to keep a consistent stand on how to protect 
victims in civil disputes. The most impor-
tant step to take when war is apparent is to 
protect people’s lives. 

Second, the International Community 
should establish a center that informs them 
of any early signs of war using human right 
monitors to decide if conditions might wors-
en. The genocide in Rwanda would have been 
prevented if the UN notices early signs of 
war, and listens to reports of a genocide. 

Third, make better the criminal court for 
genocide, war crimes, and other human right 
infractions so the criminals are punished 
right away with a sentence that fits the 
crime. Many times people who commit war 
crimes are not punished, or do not get a 
harsh enough sentence. 

Fourth, violent methods by the Inter-
national community may only be used after 
non-violent methods have failed, and the 
government is unwilling to help. The UN in 
Somalia tried to use military force imme-
diately instead of trying to use non-military 
force when war broke out and they were in 
the middle (Benton 107). 

Fifth, International Communities need to 
have stand-by troops ready when a war is ap-
parent, and impress on the warring country 
that if more problems arise, more troops will 
be sent in to stop the war. The UN did have 
troops ready in case of war, but when the 
war did break out in Somalia, they did not 
send more troops to secure the situation 
(Fox 28). 

Sixth, every country, no matter how much 
power or relevence in the world, needs to be 
helped equally. The United Nations during 
the Rwandan genocide did not worry about 
helping the victims because Rwanda did not 

have much international power in the world 
such as valuable exports or strong econo-
mies. The UN cannot be worried how they 
will benefit but rather how the country war-
ring will benefit (Bronwyn 18). 

Third parties such as the United Nations 
are not consistent in their fight to keep 
peace in civil conflicts, especially conflicts 
that have been going on for hundreds of 
years. In some instance, such as Somalia and 
Rwanda, the UN hurt the people more than 
they helped by causing death and famine. 
The International community needs to come 
together and create new policies that help 
the countries that they are trying to keep 
peace instead of hurting them and sending 
them deeper into war. 
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f 

THE REGIONAL IMPORTANCE OF 
ECUADOR AND PERU 

Mr. GRASSLEY. Mr. President, I rise 
today to highlight the countries of Ec-
uador and Peru within the context of 
the Andean Regional Initiative, ARI, 
the FY–2002 follow-on strategy to Plan 
Colombia. Although the ARI encom-
passes 7 South American counties, I 
want to focus today on these two im-
portant United States allies. Our hemi-
spheric counterdrug efforts must be 
viewed within a regional context, or 
else any successes will be short-term 
and localized, and may produce offset-
ting or even worse conditions than be-
fore we started. Narcotics producers 
and smugglers have always been dy-
namic, mobile, innovative, exploita-
tive, and willing to move to areas of 
less resistance. I am concerned that 
spillover, displacement, or 
narcotrafficker shifts, from any suc-
cessful operations within Colombia, 
has the real potential to negatively af-
fect Peru and Ecuador. I want the 
United States actions to help—and not 
hurt—our allies and this important re-
gion of our own hemisphere. 

The State Department’s June 2001 
country program fact sheet reports 
that ‘‘Ecuador has become a major 
staging and transshipment area for 
drugs and precursor chemicals due to 
its geographical location between two 

major cocaine source countries, Colom-
bia and Peru. In recent months, the se-
curity situation along Ecuador’s north-
ern border—particularly in the 
Sucumbios province, where most of Ec-
uador’s oil wealth is located—has dete-
riorated sharply due to increased Co-
lombian guerrilla, paramilitary, and 
criminal violence. The insecurity on 
Ecuador’s northern border, if not ade-
quately addressed, could have an im-
pact on the country’s political and eco-
nomic climate. Sucumbios has long 
served as a resupply and rest/recreation 
site for Colombian insurgents; and 
arms and munitions trafficking from 
Ecuador fuel Colombian violence.’’ 

The Ecuador fact sheet continues 
‘‘[n]arcotraffickers exploit Ecuador’s 
porous borders, transporting cocaine 
and heroin through Ecuador primarily 
overland by truck on the Pan-Amer-
ican Highway and consolidating the 
smuggled drugs into larger loads at 
poorly controlled seaports for bulk 
shipment to the United States and Eu-
rope hidden in containers of legitimate 
cargo. Precursor chemicals imported 
by ship into Ecuador are diverted to 
cocaine-processing laboratories in 
southern Colombia. In addition, the Ec-
uadorian police and army have discov-
ered and destroyed cocaine-refining 
laboratories on the northern border 
with Colombia. Although large-scale 
coca cultivation has not yet spilled 
over the border, there are small, scat-
tered plantations of coca in northern 
Ecuador. As a result, Ecuador could be-
come a drug producer, in addition to 
its current role as a major drug transit 
country, unless law enforcement pro-
grams are strengthened.’’ Finally, the 
State Department concludes that ‘‘Ec-
uador faces an increasing threat to its 
internal stability due to spillover ef-
fects from Colombia at the same time 
that deteriorating economic conditions 
in Ecuador limit Government of Ecua-
dor, GOE, budgetary support for the po-
lice.’’ 

The State Department’s March 2001 
country program fact sheet reports 
that ‘‘Peru is now the second largest 
producer of coca leaf and cocaine base. 
Peruvian traffickers transport the co-
caine base to Colombia and Bolivia 
where it is converted to cocaine. There 
is increasing evidence of opium poppy 
cultivation being established under the 
direction of Colombian traffickers.’’ 
The fact sheet continues ‘‘[f]or the 
fifth year in a row, Peruvian coca cul-
tivation declined from an estimated 
115,300 hectares in 1995 to fewer than an 
estimated 34,200 hectares in 2000 (a de-
cline of 70 percent since 1995). The con-
tinuing [now-suspended] U.S.-Peruvian 
interdiction program and manual coca 
eradication were major factors in re-
ducing coca leaf and base production.’’ 
In addition, ‘‘[t]hese U.S. Government 
supported law enforcement efforts are 
complemented by an aggressive U.S.- 
funded effort to establish an alter-
native development program for coca 
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farmers in key coca growing areas to 
voluntarily reduce and eliminate coca 
cultivation. Alternative development 
activities, such as technical assistance 
and training on alternative crop pro-
duction, are provided as long as the 
community maintains the coca eradi-
cation schedule. In Peru, activities in-
clude transport and energy infrastruc-
ture, basic social services (health, edu-
cation, potable water, etc.), strength-
ened civil society (local governments 
and community organizations), envi-
ronmental protection, agricultural pro-
duction and marketing, and drug de-
mand reduction.’’ 

With respect to Peru, I also encour-
age the Department of State to quickly 
report to Congress the findings on the 
tragic shootdown on April 20 of this 
year and the intended future of the air 
interdiction program. 

I encourage my colleagues, and the 
public, to be sensitive to the current 
delicate conditions and future develop-
ments in these countries. In addition, 
while I support the additional United 
States aid for Ecuador and Peru, as re-
quested in the President’s FY–2002 
budget, for both law enforcement and 
many needed social programs, I remain 
concerned that our current efforts lack 
coherence or clear-sightedness. I will 
say again that I fervently want the 
United States actions to help—and not 
hurt—Colombia, Ecuador, and Peru, on 
this complicated and critical regional 
counterdrug issue. The goal is to make 
a difference—not make things worse or 
simply rearrange the deck chairs. 

f 

PENDING FISCAL YEAR 2002 
DEFENSE BUDGET REQUEST 

Mr. FEINGOLD. Mr. President, here 
we go again. Late last week, senior Ad-
ministration officials indicated that 
the Bush Administration plans to sub-
mit to Congress, several months late, a 
budget request for the Department of 
Defense that increases the already 
bloated fiscal year 2001 spending level 
for that department by $18.4 billion. 

I find it interesting that the Admin-
istration has yet to provide the details 
of this request to the Congress, to the 
dismay of both parties, but that the 
dollar amount increase over last year’s 
$310 billion appropriation is already 
being widely reported. 

This is in addition to the $6.5 billion 
supplemental appropriations request 
that the Senate may consider later this 
week, most of which is for the Depart-
ment of Defense. 

Where will it end, Mr. President? 
While I commend Secretary Rums-

feld for undertaking a long-overdue 
comprehensive review of our military, 
I also urge him to consider carefully 
the impact that any proposed defense 
increases will have on the rest of the 
federal budget. 

We are already feeling the impact 
left by the $1.35 trillion tax cut that 

this Administration made its number 
one priority. That tax cut virtually en-
sures that there can be no defense in-
creases without making deep cuts in 
other parts of the budget. And the top 
priorities of the American people, such 
as saving Social Security and Medicare 
and providing a Medicare prescription 
drug benefit, will be that much harder 
to accomplish. 

But it appears that the Administra-
tion will propose an increase in defense 
spending. 

I fear that this pending request, cou-
pled with the massive tax cut that has 
already been signed into law, will lead 
us down a slippery slope to budget dis-
aster. 

f 

A TRIBUTE TO GOLD STAR 
MOTHERS 

Mr. CAMPBELL. Mr. President, 
today I take this opportunity to call to 
the attention of our colleagues the na-
tional convention of the American 
Gold Star Mothers which began on 
Sunday, June 24 and concludes tomor-
row, June 27, 2001, in Knoxville, TN. 

The Gold Star Mothers is an organi-
zation made up of American mothers 
who lost a son or daughter while in 
military service to our country in one 
of the wars. The group was founded 
shortly after the First World War for 
those special mothers to comfort one 
another and to help care for hospital-
ized veterans confined in government 
hospitals far from home. It was named 
after the Gold Star that families hung 
in their windows in honor of a deceased 
veteran. Gold Star Mothers now has 200 
chapters throughout the United States, 
and its members continue to perpet-
uate the ideals for which so many of 
our sons and daughters died. 

Over this past Memorial Day week-
end, I participated in the Rolling Thun-
der rally on the National Mall to honor 
our Nation’s veterans and remember 
those missing in action. During that 
time, I personally met some of the 
Gold Star mothers and was moved by 
their compassion, their commitment 
and the sacrifices they and their fami-
lies have made for our country. 

I ask my colleagues to join me in rec-
ognizing the Gold Star Mothers for 
their many years of dedicated service 
and congratulating them on the occa-
sion of their national convention. 

f 

OUTSTANDING SCHOOLS HONORED 
FOR SERVICE LEARNING 

Mr. KENNEDY. Mr. President, I wel-
come this opportunity to recognize a 
number of schools that are doing an ex-
cellent job of encouraging community 
service by their students. The Nation 
has always relied on the dedication and 
involvement of its citizens to help 
meet the challenges we face. Today, 
the Corporation for National Service 
works with state commissions, non- 

profits, schools, and other civic organi-
zations to provide opportunities for 
Americans of all ages to serve their 
communities. 

Learn and Serve America, a program 
sponsored by the Corporation for Na-
tional Service, supports service-learn-
ing programs in schools and commu-
nity organizations that help nearly a 
million students from kindergarten 
through college meet community 
needs, while improving their academic 
skills and learning the habits of good 
citizenship. Learn and Serve grants are 
used to create new programs, replicate 
existing programs, and provide train-
ing and development for staff, faculty, 
and volunteers. 

This year the Corporation for Na-
tional Service has recognized a number 
of outstanding schools across the coun-
try as National Service-Learning Lead-
er Schools for 2001. The program is an 
initiative under Learn and Serve Amer-
ica that recognizes schools for their ex-
cellence in service-learning. These mid-
dle schools and high schools have 
earned their designation as Leader 
Schools. They serve as models of excel-
lence for their exemplary integration 
of service-learning into the curriculum 
and the life of the school. I am hopeful 
that the well-deserved recognition they 
are receiving will encourage and in-
crease service-learning opportunities 
for students in many other schools 
across the country. 

The 2001 National Service Leader 
Schools are: Vilonia Middle School, 
Vilonia, AR; Chico High School, Chico, 
CA; Evergreen Middle School, Cotton-
wood, CA; Telluride Middle School/ 
High School, Telluride, CO; Seaford 
Senior High School, Seaford, DE; Space 
Coast Middle School, Cocoa, FL; P.K. 
Yonge Developmental Research School, 
Gainesville, FL; Douglas Anderson 
School of the Arts, Jacksonville, FL; 
Lakeland High School, Lakeland, FL; 
Dalton High School, Dalton, GA; Sa-
cred Hearts Academy, Honolulu, HI; 
Moanalua Middle School, Honolulu, HI; 
Unity Point School, Carbondale, IL; 
Jones Academic Magnet High School, 
Chicago, IL; Valparaiso High School, 
Valparaiso, IN; Ballard Community 
High School, Huxley, IA; Lake Mills 
Community High School, Lake Mills, 
IA; Glasco Middle School, Glasco, KS; 
Spring Hill High School, Spring Hill, 
KS; Boyd County High School, Ash-
land, KY; Garrard Middle School, Lan-
caster, KY; Harry M. Hurst Middle 
School, Destrehan, LA; Drowne Road 
School, Cumberland, ME; Rockland 
District High School, Rockland, ME; 
Leavitt Area High School, Turner, ME; 
Gateway School, Westminster, MD; 
Millbury Memorial High School, 
Millbury, MA; Garber High School, 
Essexville, MI; Onekama Middle 
School, Onekama, MI; Tinkham Alter-
native High School, Westland, MI; 
Moorhead Junior High School, Moor-
head, MN; Harrisonville Middle School, 
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Harrisonville, MO; Pattonville High 
School, Maryland Heights, MO; Middle 
Township High School, Court House, 
NJ; Benedictine Academy, Elizabeth, 
NJ; Delsea Regional High School, 
Franklinville, NJ; Hoboken Charter 
School, Hoboken, NJ; Iselin Middle 
School, Iselin, NJ; Christa McAuliffe 
Middle School, Jackson, NJ; Notre 
Dame High School, Lawrenceville, NJ; 
North Arlington Middle School, North 
Arlington, NJ; West Brook Middle 
School, Paramus, NJ; Ocean County 
Vocational Technical School, Toms 
River, NJ; The Bosque School, Albu-
querque, NM; Carl Bergerson Middle 
School, Albion, NY; Madison Middle 
School, Marshall, NC; Ligon Gifted and 
Talented Magnet Middle School, Ra-
leigh, NC; Fort Hayes Metropolitan 
Education Center, Columbus, OH; 
Clark Center Alternative School, Mari-
etta, OH; Ripley High School, Ripley, 
OH; Perry Middle School, Worthington, 
OH; Miami High School, Miami, OK; 
Alcott Middle School, Norman, OK; 
Yukon High School, Yukon, OK; 
Franklin Delano Roosevelt Middle 
School, Bristol, PA; Chapin High 
School, Chapin, SC 29036; Summit 
Parkway Middle School, Columbia, SC; 
Palmetto Middle School, Williamston, 
SC; Henry County High School, Paris, 
TN; Cesar Chavez Academy, El Paso, 
TX; Dixie Middle School, St. George, 
UT; New Dominion Alternative School, 
Manassas, VA; Kamiakin Junior High 
School, Kirkland, WA; Student Link, 
Vashon, WA. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2001 

Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of this year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society. 

I would like to describe a terrible 
crime that occurred September 26, 1992 
in Salem, Oregon. A black lesbian and 
a gay man died after a firebomb was 
thrown into their apartment. Philip 
Bruce Wilson Jr., 20; Sean Robert Ed-
wards, 21; Yolanda Renee Cotton, 19; 
and Leon L. Tucker, 22, were charged 
in connection with the murders. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
that by passing this legislation, we can 
change hearts and minds as well. 

f 

ADDITIONAL STATEMENTS 

TRIBUTE TO HUGH L. GRUNDY 
∑ Mr. MCCONNELL. Mr. President, I 
rise today to pay tribute to Hugh L. 

Grundy for his many years of service to 
the United States. On June 30, 2001, 
Hugh will be honored by the City of 
Crab Orchard, Kentucky, for his dedi-
cation to our Nation, and I know my 
colleagues join me in expressing our 
gratitude for his many contributions. 

Hugh Grundy is a true American hero 
and has dedicated much of his life to 
the cause of freedom. During World 
War II, he served as a Major in the U.S. 
Army Air Corps/Air Force. After that, 
Hugh went on to serve concurrently as 
president of the Civil Air Transport 
and Air America. Secretly owned by 
the Central Intelligence Agency, CIA, 
these two air transport organizations 
were staffed by civilians who conducted 
undercover missions in Asia and other 
parts of the world in support of U.S. 
policy objectives. Often working under 
dangerous conditions and with out-
dated equipment, CAT and Air America 
crews transported scores of troops and 
refugees, flew emergency medical mis-
sions, and rescued downed airmen. 
Hugh and the brave people he com-
manded played a vital role in the war 
against Communism and their commit-
ment to freedom will never be forgot-
ten. 

Hugh Grundy is a native Kentuckian. 
Born on his parents’ farm in Valley 
Hill, KY, he grew up helping his father 
raise and show yearling saddle horses. 
While Hugh’s love for aviation and his 
service to our Nation caused him to be 
away from the Commonwealth for 
many years, he returned to the Blue-
grass to retire. Hugh and his wife of 58 
years, Elizabeth, or ‘‘Frankie’’ as she is 
known to her friends, now live on their 
family farm, called Valley Hill Planta-
tion. After many years on the go, Hugh 
and Frankie are very content with the 
peace and quiet associated with farm 
life. 

Although Hugh Grundy is now re-
tired, his record of dedication and serv-
ice continues. On behalf of this body, I 
thank him for his contributions to this 
Nation, and sincerely wish him and his 
family the very best.∑ 

f 

TRIBUTE TO JOHN P. KELTY 

∑ Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to John P. Kelty of Hampton Beach, 
NH, for his heroic service to the United 
States of America during World War II. 

On July 30, 2001 I will present John 
with the medals he so bravely earned 
while serving his Nation in battle. 
John was wounded in action while serv-
ing in the Marshall Islands where he 
volunteered to evacuate fallen com-
rades while under machine gun fire. He 
also participated in the battle of POI 
and NAMUR, Kwajalein Atoll, Marshall 
Islands. 

John, a former Marine Private First 
Class, earned medals for his dedicated 
military service including: the Amer-
ican Campaign Medal, Asiatic-Pacific 

Medal with Bronze Stars, an Honorable 
Service lapel button, the Marine Corps 
Honorable Discharge button, a Purple 
Heart Medal, the Presidential Unit Ci-
tation with one Bronze Star and a 
World War II Victory Medal. 

A family friend of John Kelty, John 
Taddeo, recently contacted my Ports-
mouth, NH office to inquire about ob-
taining the service medals for the 
former Marine. As the son of a Naval 
aviator who died in a World War II in-
cident, I was proud to assist with this 
request to provide the medals that 
John so courageously earned. 

I commend John for his selfless dedi-
cation to his State and country. He is 
an American hero who fought to pre-
serve liberty and justice for all citizens 
of the United States. It is truly an 
honor and a privilege to represent him 
in the U.S. Senate.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGES FROM THE HOUSE 

At 12:38 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 645. An act to reauthorize the Rhinoc-
eros and Tiger Conservation Act of 1994. 

H.R. 1668. An act to authorize the Adams 
Memorial Foundation to establish a com-
memorative work on Federal land in the Dis-
trict of Columbia and its environs to honor 
former President John Adams and his leg-
acy. 

The message also announced that the 
House has agreed to the following con-
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 161. Concurrent resolution 
honoring the 19 United States servicemen 
who died in the terrorist bombing of the 
Khobar Towers military housing compound 
in Dhahran, Saudi Arabia, on June 25, 1996. 

The message further announced that 
the House has passed the following bill, 
without amendment: 

S. 657. An act to authorize funding for the 
National 4–H Program Centennial Initiative. 

ENROLLED BILL SIGNED 
The message also announced that the 

Speaker has signed the following en-
rolled bill: 
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S. 1029. An act to clarify the authority of 

the Department of Housing and Urban Devel-
opment with respect to the use of fees during 
fiscal year 2001 for the manufactured housing 
program. 

The enrolled bill was signed subse-
quently by the President pro tempore 
(Mr. BYRD). 

At 2:22 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 2213. An act to respond to the con-
tinuing economic crisis adversely affecting 
American agricultural producers. 

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 645. An act to reauthorize the Rhinoc-
eros and Tiger Conservation Act of 1994; to 
the Committee on Environment and Public 
Works. 

H.R. 2213. An act to respond to the con-
tinuing economic crisis adversely affecting 
American agricultural producers; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 161. Concurrent resolution 
honoring the 19 United States servicemen 
who died in the terrorist bombing of the 
Khobar Towers Military housing compound 
in Dhahran Saudi Arabia on June 25, 1996; to 
the Committee on Armed Services. 

f 

ENROLLED BILL PRESENTED 

The Secretary of the Senate reported 
that on today, June 26, 2001, he had pre-
sented to the President of the United 
States the following enrolled bill: 

S. 1029. An act to clarify the authority of 
the Department of Housing and Urban Devel-
opment with respect to the use of fees during 
fiscal year 2001 for the manufactured housing 
program. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. SMITH of Oregon (for himself 
and Mr. BINGAMAN): 

S. 1098. A bill to amend the Food Stamp 
Act of 1977 to improve food stamp informa-
tional activities in those States with the 
greatest rate of hunger; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. SMITH of Oregon (for himself 
and Mr. LEAHY): 

S. 1099. A bill to increase the criminal pen-
alties for assaulting or threatening Federal 
judges, their family members, and other pub-
lic servants, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. CONRAD (for himself, Mr. 
GRASSLEY, Mr. BAUCUS, Mr. DASCHLE, 
Mr. MURKOWSKI, Mrs. LINCOLN, and 
Mr. KERRY): 

S. 1100. A bill to amend the Trade Act of 
1974 to provide trade adjustment assistance 
to farmers; to the Committee on Finance. 

By Mr. WARNER (for himself and Mr. 
ALLEN): 

S. 1101. A bill to name the engineering and 
management building at Norfolk Naval Ship-
yard, Portsmouth, Virginia, after Norman 
Sisisky; to the Committee on Armed Serv-
ices. 

By Mr. WELLSTONE: 
S. 1102. A bill to strengthen the rights of 

workers to associate, organize and strike, 
and for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. ROCKEFELLER (for himself, 
Mr. DORGAN, and Mr. BURNS): 

S. 1103. A bill to amend title 49, United 
States Code, to enhance competition among 
and between rail carriers in order to ensure 
efficient rail service and reasonable rail 
rates in any case in which there is an ab-
sence of effective competition, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. GRAHAM (for himself, Mr. 
MURKOWSKI, Mr. GRAMM, Mr. NICK-
LES, Mr. THOMPSON, Mr. KYL, Mr. 
HAGEL, Mr. ROBERTS, and Mr. 
CHAFEE): 

S. 1104. A bill to establish objectives for ne-
gotiating, and procedures for, implementing 
certain trade agreements; to the Committee 
on Finance. 

By Mr. THOMAS (for himself and Mr. 
ENZI): 

S. 1105. A bill to provide for the expeditious 
completion of the acquisition of State of Wy-
oming lands within the boundaries of Grand 
Teton National Park, and for other purposes; 
to the Committee on Energy and Natural Re-
sources. 

By Mr. DOMENICI: 
S. 1106. A bill to provide a tax credit for 

the production of oil or gas from deposits 
held in trust for, or held with restrictions 
against alienation by, Indian tribes and In-
dian individuals; to the Committee on Fi-
nance. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mrs. CLINTON (for herself and Mr. 
SCHUMER): 

S. Res. 117. A resolution honoring John J. 
Downing, Brian Fahey, and Harry Ford, who 
lost their lives in the course of duty as fire-
fighters; to the Committee on the Judiciary. 

By Mr. BOND (for himself, Mrs. 
HUTCHISON, Mr. DEWINE, and Mr. 
LIEBERMAN): 

S. Con. Res. 55. A concurrent resolution 
honoring the 19 United States servicemen 
who died in the terrorist bombing of the 
Khobar Towers in Saudi Arabia on June 25, 
1996; to the Committee on Armed Services. 

By Ms. SNOWE: 
S. Con. Res. 56. A concurrent resolution ex-

pressing the sense of Congress that a com-
memorative postage stamp should be issued 
by the United States Postal Service hon-
oring the members of the Armed Forces who 
have been awarded the Purple Heart; to the 
Committee on Governmental Affairs. 

f 

ADDITIONAL COSPONSORS 
S. 21 

At the request of Mr. DASCHLE, the 
name of the Senator from Connecticut 

(Mr. DODD) was added as a cosponsor of 
S. 21, a bill to establish an off-budget 
lockbox to strengthen Social Security 
and Medicare. 

S. 145 
At the request of Mr. THURMOND, the 

name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of S. 
145, a bill to amend title 10, United 
States Code, to increase to parity with 
other surviving spouses the basic annu-
ity that is provided under the uni-
formed services Survivor Benefit Plan 
for surviving spouses who are at least 
62 years of age, and for other purposes. 

S. 180 
At the request of Mr. FRIST, the 

names of the Senator from Iowa (Mr. 
HARKIN) and the Senator from Ne-
braska (Mr. NELSON) were added as co-
sponsors of S. 180, a bill to facilitate 
famine relief efforts and a comprehen-
sive solution to the war in Sudan. 

S. 249 
At the request of Mr. REID, the name 

of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
249, a bill to amend the Internal Rev-
enue Code of 1986 to expand the credit 
for electricity produced from certain 
renewable resources. 

S. 319 
At the request of Mr. MCCAIN, the 

name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. 319, a bill to amend title 49, 
United States Code, to ensure that air 
carriers meet their obligations under 
the Airline Customer Service Agree-
ment, and provide improved passenger 
service in order to meet public conven-
ience and necessity. 

S. 543 
At the request of Mr. LEAHY, his 

name was added as a cosponsor of S. 
543, a bill to provide for equal coverage 
of mental health benefits with respect 
to health insurance coverage unless 
comparable limitations are imposed on 
medical and surgical benefits. 

S. 550 
At the request of Mr. DASCHLE, the 

name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. 550, a bill to amend part E of 
title IV of the Social Security Act to 
provide equitable access for foster care 
and adoption services for Indian chil-
dren in tribal areas. 

S. 686 
At the request of Mrs. LINCOLN, the 

name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 686, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide a credit against tax for energy ef-
ficient appliances. 

S. 706 
At the request of Mr. KERRY, the 

name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 706, a bill to amend the 
Social Security Act to establish pro-
grams to alleviate the nursing profes-
sion shortage, and for other purposes. 
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S. 721 

At the request of Mr. HUTCHINSON, 
the name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 721, a bill to amend the 
Public Health Service Act to establish 
a Nurse Corps and recruitment and re-
tention strategies to address the nurs-
ing shortage, and for other purposes. 

S. 731 
At the request of Mr. NELSON of Flor-

ida, the name of the Senator from Mis-
souri (Mrs. CARNAHAN) was added as a 
cosponsor of S. 731, a bill to ensure 
that military personnel do not lose the 
right to cast votes in elections in their 
domicile as a result of their service 
away from the domicile, to amend the 
Uniformed and Overseas Citizens Ab-
sentee Voting Act to extend the voter 
registration and absentee ballot pro-
tections for absent uniformed services 
personnel under such Act to State and 
local elections, and for other purposes. 

S. 778 
At the request of Mr. HAGEL, the 

names of the Senator from Louisiana 
(Ms. LANDRIEU) and the Senator from 
Connecticut (Mr. LIEBERMAN) were 
added as cosponsors of S. 778, a bill to 
expand the class of beneficiaries who 
may apply for adjustment of status 
under section 245(i) of the Immigration 
and Nationality Act by extending the 
deadline for classification petition and 
labor certification filings. 

S. 804 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon-
sor of S. 804, a bill to amend title 49, 
United States Code, to require phased 
increases in the fuel efficiency stand-
ards applicable to light trucks; to re-
quired fuel economy standards for 
automobiles up to 10,000 pounds gross 
vehicle weight; to raise the fuel econ-
omy of the Federal fleet of vehicles, 
and for other purposes. 

S. 827 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 827, a bill to amend the Social Secu-
rity Act to guarantee comprehensive 
health care coverage for all children 
born after 2001. 

S. 836 
At the request of Mr. CRAIG, the 

names of the Senator from Indiana 
(Mr. BAYH) and the Senator from Utah 
(Mr. BENNETT) were added as cospon-
sors of S. 836, a bill to amend part C of 
title XI of the Social Security Act to 
provide for coordination of implemen-
tation of administrative simplification 
standards for health care information. 

S. 847 
At the request of Mr. DAYTON, the 

names of the Senator from South Da-
kota (Mr. JOHNSON), the Senator from 
North Carolina (Mr. EDWARDS), and the 
Senator from Alabama (Mr. SHELBY) 
were added as cosponsors of S. 847, a 

bill to impose tariff-rate quotas on cer-
tain casein and milk protein con-
centrates. 

S. 859 
At the request of Mr. THOMAS, the 

name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of S. 859, a bill to amend the Public 
Health Service Act to establish a men-
tal health community education pro-
gram, and for other purposes. 

S. 871 
At the request of Mr. CLELAND, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 871, a bill to amend chap-
ter 83 of title 5, United States Code, to 
provide for the computation of annu-
ities for air traffic controllers in a 
similar manner as the computation of 
annuities for law enforcement officers 
and firefighters. 

S. 873 
At the request of Mr. HELMS, the 

names of the Senator from Virginia 
(Mr. ALLEN) and the Senator from Ne-
braska (Mr. HAGEL) were added as co-
sponsors of S. 873, a bill to preserve and 
protect the free choice of individual 
employees to form, join, or assist labor 
organizations, or to refrain from such 
activities. 

S. 913 
At the request of Ms. SNOWE, the 

names of the Senator from South Da-
kota (Mr. DASCHLE) and the Senator 
from Connecticut (Mr. DODD) were 
added as cosponsors of S. 913, a bill to 
amend title XVIII of the Social Secu-
rity Act to provide for coverage under 
the medicare program of all oral 
anticancer drugs. 

S. 969 
At the request of Mr. DODD, the name 

of the Senator from Connecticut (Mr. 
LIEBERMAN) was added as a cosponsor 
of S. 969, a bill to establish a Tick- 
Borne Disorders Advisory Committee, 
and for other purposes. 

S. 992 

At the request of Mr. CONRAD, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 992, a bill to amend the 
Internal Revenue Code of 1986 to repeal 
the provision taxing policy holder divi-
dends of mutual life insurance compa-
nies and to repeal the policyholders 
surplus account provisions. 

S. 1022 

At the request of Mr. WARNER, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon-
sor of S. 1022, a bill to amend the Inter-
nal Revenue Code of 1986 to allow Fed-
eral civilian and military retirees to 
pay health insurance premiums on a 
pretax basis and to allow a deduction 
for TRICARE supplemental premiums. 

S. 1067 

At the request of Mr. GRASSLEY, the 
name of the Senator from Tennessee 
(Mr. FRIST) was added as a cosponsor of 

S. 1067, a bill to amend the Internal 
Revenue Code of 1986 to expand the 
availability of Archer medical savings 
accounts. 

S. RES. 71 
At the request of Mr. HARKIN, the 

names of the Senator from Delaware 
(Mr. BIDEN) and the Senator from 
Washington (Mrs. MURRAY) were added 
as cosponsors of S. Res. 71, a resolution 
expressing the sense of the Senate re-
garding the need to preserve six day 
mail delivery. 

S. CON. RES. 24 
At the request of Mr. LIEBERMAN, the 

name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
Con. Res. 24, a concurrent resolution 
expressing support for a National Re-
flex Sympathetic Dystrophy (RSD) 
Awareness Month. 

AMENDMENT NO. 810 
At the request of Mr. ENZI, his name 

was added as a cosponsor of amend-
ment No. 810 proposed to S. 1052, , a bill 
to amend the Public Health Service 
Act and the Employee Retirement In-
come Security Act of 1974 to protect 
consumers in managed care plans and 
other health coverage. 

At the request of Mr. BUNNING, his 
name was added as a cosponsor of 
amendment No. 810 proposed to S. 1052, 
supra. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SMITH of Oregon (for 
himself and Mr. BINGAMAN): 

S. 1098. A bill to amend the Food 
Stamp Act of 1977 to improve food 
stamp informational activities in those 
States with the greatest rate of hun-
ger; to the Committee on Agriculture, 
Nutrition, and Forestry. 

Mr. SMITH of Oregon. Mr. President, 
I rise today to introduce the State 
Hunger Assistance in Response to 
Emergency or SHARE Act of 2001. I in-
troduce this bill because it is a trag-
edy, that in this land of plenty, people 
across America go to bed hungry. It is 
high time that Congress do something 
to combat this tragedy. 

Over the past few years, my home 
State of Oregon has seen an unprece-
dented economic boom—as has much of 
the country. Our silicon forest has 
grown by leaps and bounds; unemploy-
ment has dropped, and our welfare rolls 
have been reduced by half. But this 
prosperity has not reached all Orego-
nians. Oregon has the appalling dis-
tinction of having the highest rate of 
hunger in the nation, according to the 
USDA. That means that per capita, 
more people in Oregon go without 
meals than in any other State. I think 
that it may surprise some of my col-
leagues to learn that many of their 
home States suffer from severe hunger 
problems as well. 

Perhaps the most tragic aspect of 
America’s hunger problem is that it 
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can be prevented. Federal programs, 
like Food Stamps and WIC, can help 
families fill the gap between the size of 
their food bill and the size of their pay-
check, but too many people don’t know 
that they qualify for the help available 
to them through these programs. This 
is especially true in the rural areas of 
Oregon, which is also home to most of 
my State’s hungry citizens. Help exists 
for hungry people, and I want to make 
sure every American knows about the 
resources the Federal Government has 
already made available to them. 

The Food Stamp Act of 1977 author-
ized the Secretary of Agriculture to 
provide states with up to 50 percent of 
the costs of informational activities re-
lated to program outreach; however, 
because the remaining 50 percent of the 
funds for these limited outreach activi-
ties must be supplied by the State, 
most States do not participate. 

To ensure that more Oregonians and 
hungry people across the country take 
advantage of the resources available to 
them, the SHARE Act will provide ad-
ditional funds to the 10 hungriest 
states, as named by the USDA, to help 
those in need learn about and sign up 
for federal food assistance programs. 
The SHARE bill authorizes the Sec-
retary of Agriculture to make grants of 
up to $1 million to these states for 3 
years. States can use these flexible 
funds for outreach—anything from dis-
tributing informational flyers at com-
munity health clinics to funding staff 
to help people fill out application 
forms. In addition, the bill will allow 
the Secretary of Agriculture to make 
grants available to States with par-
ticularly innovative outreach dem-
onstration projects, so that we can find 
the best ways to combat hunger. 

In a country as blessed with abun-
dance as ours, no family should go hun-
gry simply because they lack the infor-
mation they need to get help. When 
passed, the SHARE Act will give Or-
egon and other states an opportunity 
to devise new and innovative programs 
that will allow the needy in our states 
to get the help they so desperately 
need. The idea behind this legislation 
is not very complicated—I simply want 
to make people aware of the food as-
sistance already available to them— 
but I believe that this bill is as impor-
tant as any we will consider in the Sen-
ate this year. With the help of my col-
leagues, we can stem the tide of this 
very preventable tragedy. 

Mr. BINGAMAN. Mr. President, ex-
treme forms of hunger in American 
households have virtually been elimi-
nated, in part due to the Nation’s nu-
trition-assistance safety net. Less se-
vere forms of food insecurity and hun-
ger, however, are still found within the 
United States and remain a cause for 
concern. The Food Stamp Program pro-
vides benefits to low-income people to 
assist with their purchase of foods that 
will enhance their nutritional status. 

Food stamp recipients spend their ben-
efits, in the form of paper coupons or 
electronic benefits on debit cards, to 
buy eligible food in authorized retail 
food stores. Food stamp recipients, or 
those eligible for food stamps, cross the 
life cycle. They include individuals of 
all ages, races and ethnicity in both 
urban and rural settings. 

As a result of the National Nutrition 
Monitoring and Related Research Act 
of 1990, the nutritional state of the 
American people has been closely mon-
itored at State and local levels. We 
know that food insecurity is a complex, 
multidimensional phenomenon which 
varies through a continuum of succes-
sive stages as the condition becomes 
more severe. As the stage of food inse-
curity and hunger progresses, the num-
ber of affected individuals decreases. It 
is important for us to identify the 
stages of food insecurity and hunger as 
early as possible and, thus, continue to 
avoid the more severe stages of hunger. 
This means that we will need to focus 
on a much larger population base with 
a less dramatic stage of the condition 
which may be more difficult to iden-
tify. Fortunately, current tools to doc-
ument the extent of food insecurity 
and hunger caused by income limita-
tions are sensitive and reliable. 

We must continue developing tools to 
document the extent of poor nutrition 
attributable to factors other than in-
come limitations, like inadequate con-
sumption of fruits and vegetables and 
overconsumption of sugar, fat, and 
empty calories. In the meantime, The 
State Hunger Assistance in Response 
to Emergency Act of 2001 (SHARE) 
would take information which is al-
ready being collected by the Depart-
ment of Agriculture and allow the 10 
States with the greatest rate of hunger 
to access funds to perform enhanced 
outreach activities for the food stamp 
program. 

The goal of the food stamp nutrition 
education program is to provide edu-
cational programs that increase the 
likelihood of all food stamp recipients 
making healthy food choices consistent 
with the most recent dietary advice. 
States are encouraged to provide nutri-
tion education messages that focus on 
strengthening and reinforcing the link 
between food security and a healthy 
diet. Currently USDA matches the dol-
lars a State is able to spend on its Food 
Stamp nutrition education program. 
This nutrition education plan is op-
tional but participation has increased 
from five State plans in 1992 to 48 State 
plans in FY 2000. 

This bill expands the allowable out-
reach activities for the States with the 
worst statistics and would allow up to 
$1 million per State with 0 percent 
match requirement. In exchange for 
this unmatched money, the State must 
submit a report that measures the out-
comes of food stamp informational ac-
tivities carried out by the State over 

the 3 years of the grant. In addition, up 
to five States with innovative pro-
posals for food stamp outreach could be 
selected by the Secretary of Agri-
culture for a demonstration project to 
receive the same amount of money 
over 3 years. 

I have always been proud to rep-
resent my home State of New Mexico 
in the United States Senate. Unfortu-
nately New Mexico has one of the 
worst hunger statistics in the nation. I 
think it is my duty to advocate for the 
New Mexicans that I represent as well 
as all Americans who are at risk for ex-
periencing hunger, including those 
from Oregon, Texas, Arkansas and 
Washington who share similar statis-
tics. 

By Mr. SMITH of Oregon (for 
himself and Mr. LEAHY): 

S. 1099. A bill to increase the crimi-
nal penalties for assaulting or threat-
ening Federal judges, their family 
members, and other public servants, 
and for other purposes; to the Com-
mittee on the Judiciary. 

Mr. SMITH of Oregon. Mr. President, 
one of the important tasks we have in 
Congress is to ensure that our laws ef-
fectively deter violence and provide 
protection to those whose careers are 
dedicated to protecting our families 
and also our communities. 

With this in mind, today I rise to re-
introduce the Federal Judiciary Pro-
tection Act with my esteemed col-
league, Senator LEAHY. This bill will 
provide greater protection to Federal 
law enforcement officials and their 
families. Under current law, a person 
who assaults, attempts to assault, or 
who threatens to kidnap or murder a 
member of the immediate family of a 
U.S. official, a U.S. judge, or a Federal 
law enforcement official, is subject to a 
punishment of a fine or imprisonment 
of up to 5 years, or both. This legisla-
tion seeks to expand these penalties in 
instances of assault with a weapon and 
a prior criminal history. In such cases, 
an individual could face up to 20 years 
in prison. 

This legislation would also strength-
en the penalties for individuals who 
communicate threats through the 
mail. Currently, individuals who know-
ingly use the U.S. Postal Service to de-
liver any communication containing 
any threat are subject to a fine of up to 
$1,000 or imprisonment of up to 5 years. 
Under this legislation, anyone who 
communicates a threat could face im-
prisonment of up to 10 years. 

Briefly, I would like to share several 
examples illustrating the need for this 
legislation. In my State of Oregon, 
Chief Judge Michael Hogan and his 
family were subjected to frightening, 
threatening phone calls, letters, and 
messages from an individual who had 
been convicted of previous crimes in 
Judge Hogan’s courtroom. For months, 
he and his family lived with the fear 
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that these threats to the lives of his 
wife and children could become reality, 
and, equally disturbing, that the indi-
vidual could be back out on the street 
again in a matter of a few months, or 
a few years. 

Judge Hogan and his family are not 
alone. In 1995, Mr. Melvin Lee Davis 
threatened two judges in Oregon, one 
judge in Nevada, and the Clerk of the 
Court in Oregon. The threat was car-
ried out to the point that the front 
door of the residence of a Mr. John 
Cooney was shot up in a drive-by 
shooting. Unfortunately for Mr. 
Cooney, he had the same name as one 
of the Oregon judges who was threat-
ened. 

In September 1996, Lawrence County 
Judge Dominick Motto was stalked, 
harassed, and subjected to terrorist 
threats by Milton C. Reiguert, who was 
upset by a verdict in a case that Judge 
Motto had heard in his courtroom. 
After hearing the verdict, Reiguert 
stated his intention to ‘‘point a rifle at 
his head and get what he wanted.’’ 

These are just several examples of vi-
cious acts focused at our Federal law 
enforcement officials. As a member of 
the legislative branch, I believe it is 
our responsibility to provide adequate 
protection to all Americans who serve 
to protect the life and liberty of every 
citizen in this Nation. I encourage my 
colleagues to join us in sponsoring this 
important legislation. 

Mr. LEAHY. Mr. President, I am 
pleased to join my friend from Oregon 
to introduce the Federal Judiciary Pro-
tection Act. In the last two Congresses, 
I was pleased to cosponsor nearly iden-
tical legislation introduced by Senator 
GORDON SMITH, which unanimously 
passed the Senate Judiciary Com-
mittee and the Senate, but was not 
acted upon by the House of Representa-
tives. I commend the Senator from Or-
egon for his continued leadership in 
protecting public servants in our Fed-
eral Government. 

Our bipartisan legislation would pro-
vide greater protection to Federal 
judges, law enforcement officers, and 
United States officials and their fami-
lies. United States officials, under our 
bill, include the President, Vice Presi-
dent, Cabinet Secretaries, and Mem-
bers of Congress. 

Specifically, our legislation would: 
increase the maximum prison term for 
forcible assaults, resistance, opposi-
tion, intimidation or interference with 
a Federal judge, law enforcement offi-
cer or United States official from 3 
years imprisonment to 8 years; in-
crease the maximum prison term for 
use of a deadly weapon or infliction of 
bodily injury against a Federal judge, 
law enforcement officer or United 
States official from 10 years imprison-
ment to 20 years; and increase the max-
imum prison term for threatening mur-
der or kidnaping of a member of the 
immediate family of a Federal judge or 

law enforcement officer from 5 years 
imprisonment to 10 years. It has the 
support of the Department of Justice, 
the United States Judicial Conference, 
the United States Sentencing Commis-
sion and the United States Marshal 
Service. 

It is most troubling that the greatest 
democracy in the world needs this leg-
islation to protect the hard working 
men and women who serve in our Fed-
eral Government. Just last week, I was 
saddened to read about death threats 
against my colleague from Vermont 
after his act of conscience in declaring 
himself an Independent. Senator JEF-
FORDS received multiple threats 
against his life, which forced around- 
the-clock police protection. These un-
fortunate threats made a difficult time 
even more difficult for Senator JEF-
FORDS and his family. 

We are seeing more violence and 
threats of violence against officials of 
our Federal Government. For example, 
a courtroom in Urbana, Illinois was 
firebombed recently, apparently by a 
disgruntled litigant. This follows the 
horrible tragedy of the bombing of the 
federal office building in Oklahoma 
City in 1995. In my home state during 
the summer of 1997, a Vermont border 
patrol officer, John Pfeiffer, was seri-
ously wounded by Carl Drega, during a 
shootout with Vermont and New Hamp-
shire law enforcement officers in which 
Drega lost his life. Earlier that day, 
Drega shot and killed two state troop-
ers and a local judge in New Hamp-
shire. Apparently, Drega was bent on 
settling a grudge against the judge who 
had ruled against him in a land dis-
pute. 

I had a chance to visit John Pfeiffer 
in the hospital and met his wife and 
young daughter. Thankfully, Agent 
Pfeiffer has returned to work along the 
Vermont border. As a Federal law en-
forcement officer, Agent Pfeiffer and 
his family will receive greater protec-
tion under our bill. 

There is, of course, no excuse or jus-
tification for someone taking the law 
into their own hands and attacking or 
threatening a judge, law enforcement 
officer or U.S. official. Still, the U.S. 
Marshal Service is concerned with 
more and more threats of harm to our 
judges, law enforcement officers and 
Federal officials. 

The extreme rhetoric that some have 
used in the past to attack the judiciary 
only feeds into this hysteria. For ex-
ample, one of the Republican leaders in 
the House of Representatives was 
quoted as saying: ‘‘The judges need to 
be intimidated,’’ and if they do not be-
have, ‘‘we’re going to go after them in 
a big way.’’ I know that this official 
did not intend to encourage violence 
against any Federal official, but this 
extreme rhetoric only serves to de-
grade Federal judges in the eyes of the 
public. 

Let none of us in the Congress con-
tribute to the atmosphere of hate and 

violence. Let us treat the judicial 
branch and those who serve within it 
with the respect that is essential to 
preserving its public standing. 

We have the greatest judicial system 
in the world, the envy of people around 
the globe who are struggling for free-
dom. It is the independence of our 
third, co-equal branch of government 
that gives it the ability to act fairly 
and impartially. It is our judiciary 
that has for so long protected our fun-
damental rights and freedoms and 
served as a necessary check on over-
reaching by the other two branches, 
those more susceptible to the gusts of 
the political winds of the moment. 

We are fortunate to have dedicated 
women and men throughout the Fed-
eral Judiciary and Federal Government 
in this country who do a tremendous 
job under difficult circumstances. They 
are examples of the hard-working pub-
lic servants that make up the Federal 
Government, who are too often ma-
ligned and unfairly disparaged. It is un-
fortunate that it takes acts or threats 
of violence to put a human face on the 
Federal Judiciary, law enforcement of-
ficers or U.S. officials, to remind ev-
eryone that these are people with chil-
dren and parents and cousins and 
friends. They deserve our respect and 
our protection. 

I thank Senator SMITH for his leader-
ship on protecting our Federal judici-
ary and other public servants in our 
Federal Government. I urge my col-
leagues to support the Federal Judici-
ary Protection Act. 

By Mr. WARNER (for himself and 
Mr. ALLEN): 

S. 1101. A bill to name the engineer-
ing and management building at Nor-
folk Naval Shipyard, Portsmouth, Vir-
ginia, after Norman Sisisky; to the 
Committee on Armed Services. 

Mr. WARNER. Mr. President, I rise 
today to introduce a bill that will re-
designate Building 1500 at the Norfolk 
Naval Shipyard, Portsmouth, Virginia, 
as the Norman Sisisky Engineering and 
Management Building. I am joined by 
my Virginia Senate colleague, GEORGE 
ALLEN. 

As a Navy veteran of World War II, 
Congressman Sisisky was proud to be a 
part of one of the most extraordinary 
chapters in American history, when 
America was totally united at home in 
support of our 16 million men and 
women in uniform on battlefields in 
Europe and on the high seas in the Pa-
cific, all, at home and abroad, fighting 
to preserve freedom. 

During our 18 years serving together, 
Congressman Sisisky’s goal, our goal, 
was to provide for the men and women 
in uniform and their families. 

The last 50 years have proven time 
and again that one of America’s great-
est investments was the G.I. Bill of 
Rights, originated during World War II, 
which enabled service men and women 
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to gain an education such that they 
could rebuild America’s economy. The 
G.I. Bill was but one of the many bene-
fits that Congressman Sisisky fought 
for and made a reality for today’s sol-
diers, sailors, airmen, and Marines. 

His strength in public life was sup-
ported by his wonderful family; his 
lovely wife Rhoda and four accom-
plished children. They were always by 
his side offering their love, support, 
and counsel. 

He worked tirelessly throughout Vir-
ginia’s 4th District, however, there was 
always a special bond to the military 
installations under his charge. As a 
former sailor, the Norfolk Naval Ship-
yard was high among his priorities. He 
knew the workers by name and the 
monthly workload in the yard. In con-
sultation with his family and delega-
tion members, we chose this building 
at the shipyard as a most appropriate 
memorial to our friend and colleague. 

I waited until the special election 
was concluded so the entire Virginia 
delegation could join together on this 
legislation. 

Norman Sisisky was always a leader 
for the delegation on matters of na-
tional security. We are honored to join 
in this bi-partisan effort to remember 
Congressman Norman Sisisky and his 
life’s work; ensuring the nation’s secu-
rity and the welfare of the men and 
women in uniform and their families. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1101 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION. 1. DESIGNATION OF ENGINEERING AND 

MANAGEMENT BUILDING AT NOR-
FOLK NAVAL SHIPYARD, VIRGINIA, 
AFTER NORMAN SISISKY. 

The engineering and management building 
(also known as Building 1500) at Norfolk 
Naval Shipyard, Portsmouth, Virginia, shall 
be known as the Norman Sisisky Engineer-
ing and Management Building. Any reference 
to that building in any law, regulation, map, 
document, record, or other paper of the 
United States shall be considered to be a ref-
erence to the Norman Sisisky Engineering 
and Management Building. 

By Mr. CONRAD (for himself, Mr. 
GRASSLEY, Mr. BAUCUS, Mr. 
DASCHLE, Mr. MURKOWSKI, Mrs. 
LINCOLN, and Mr. KERRY): 

S. 1100. A bill to amend the Trade Act 
of 1974 to provide trade adjustment as-
sistance to farmers; to the Committee 
on Finance. 

Mr. CONRAD. Mr. President, today I 
am introducing legislation to bring 
fairness to farmers in an important ele-
ment of our trade policy. I am very 
pleased to be joined in this effort by 
the ranking member of the Finance 
Committee, Senator GRASSLEY, who 
has been a true champion of this effort 
over the past several years. 

The legislation we are introducing 
today would amend the Trade Act of 
1974 to make farmers eligible for Trade 
Adjustment Assistance, TAA, so that 
they can get assistance similar to that 
provided to workers in other industries 
who suffer economic injury as a result 
of increased imports. 

When imports cause layoffs in manu-
facturing industries, workers become 
eligible for TAA. Under TAA, a portion 
of the income these workers lose is re-
stored to them in the form of extended 
unemployment insurance benefits 
while they adjust to import competi-
tion and seek other employment. When 
imports of agricultural commodities 
increase, though, farmers do not lose 
their jobs. Instead, the increased im-
ports drive down the prices farmers re-
ceive for the crops they have grown. 
This drop in prices can have an impact 
that is every bit as devastating to the 
income of a family farmer as a layoff is 
to a manufacturing worker. In fact, it 
can be even more devastating. In many 
cases, the check that farmers get for 
all the hard work of growing crops or 
livestock for the year may not only 
leave the farmer with no net income, it 
may not even cover all the input costs 
associated with producing the com-
modity, leaving the farmer with thou-
sands of dollars in losses. But, because 
job loss is a requirement for getting 
cash assistance under TAA, farmers 
generally don’t get benefits from TAA 
when imports cause their income to 
plummet. 

Trade is very important to our over-
all economy, and trade is especially 
important to our agricultural econ-
omy. For example, we export over half 
the wheat grown in the United States. 
That is why, historically, agriculture 
has been among the leading supporters 
of trade liberalization. However, today 
many farmers believe their incomes 
are hurt by free trade, and they have 
nowhere to turn for assistance when 
this happens. 

Trade Adjustment Assistance for 
Farmers can not only provide badly 
needed cash assistance to the dev-
astated agricultural economy, it can 
re-ignite support for trade among 
many family farmers. By giving farm-
ers some protection against precipitous 
income losses from imports, this legis-
lation will strengthen support for trade 
agreements. 

The Conrad-Grassley TAA for Farm-
ers Act would assist farmers who lose 
income because of imports. Farmers 
would get a payment to compensate 
them for some, but not all, of the in-
come they lose if increased imports af-
fect commodity prices. 

The eligibility criteria are designed 
to be analogous to those that apply 
currently to manufacturing workers. 
First, just as the Secretary of Labor 
now decides whether there has been 
economic injury to workers in a given 
manufacturing firm by determining 

whether production has declined and 
significant layoffs have occurred, the 
Secretary of Agriculture would decide 
whether there has been economic in-
jury to producers of a commodity by 
determining if the price of the com-
modity had dropped more than 20 per-
cent compared to the average price in 
the previous five years. Second, just as 
the Secretary of Labor determines 
whether imports ‘‘contributed impor-
tantly’’ to the layoffs, the Secretary of 
Agriculture would determine whether 
imports ‘‘contributed importantly’’ to 
the commodity price drop. 

In order to be eligible for benefits 
under this program, individual farmers 
would have to demonstrate that their 
net farm income had declined from the 
previous year, and farmers would need 
to meet with the USDA’s extension 
service to plan how to adjust to the im-
port competition. This adjustment 
could take the form of improving the 
efficiency of the operation or switching 
to different crops. 

Farmers who are eligible for benefits 
under the program would receive a 
cash assistance payment equal to half 
the difference between the national av-
erage price for the year (as determined 
by USDA) and 80 percent of the average 
price in the previous 5 years (the price 
trigger level), multiplied by the num-
ber of units the farmer had produced, 
up to a maximum of $10,000 per year. 

In most years, the program would 
have a modest cost, as few commod-
ities, if any, would be eligible. But in a 
year when surging imports cause prices 
to drop precipitously, this program 
would offer a cash lifeline to give farm-
ers the opportunity to adjust to this 
import competition. This legislation 
sends a strong signal to farmers that 
they will not be left behind in our 
trade policy, that agriculture must be 
a priority. 

We need to be sure that we don’t 
leave American farmers behind. I hope 
my colleagues will join me in sup-
porting American family farmers as 
they compete in the global market 
place. 

By Mr. WELLSTONE: 
S. 1102. A bill to strengthen the 

rights of workers to associate, organize 
and strike, and for other purposes; to 
the Committee on Health, Education, 
Labor, and Pensions. 

Mr. WELLSTONE. Mr. President, I 
rise today to introduce legislation to 
strengthen the basic rights of workers 
to organize and to join a union. This 
legislation, the ‘‘Right-to-Organize Act 
of 2001,’’ addresses shortcomings in the 
National Labor Relations Act, NLRA, 
that, over the years, have eroded the 
framework of worker empowerment the 
NLRA was designed to ensure. 

The NLRA, also known as the Wag-
ner Act, was enacted to ‘‘protect the 
exercise by workers of full freedom of 
association, self-organization and des-
ignation of representatives of their 
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own choosing for purpose of negoti-
ating the terms and conditions of their 
employment or other mutual aid or 
protection.’’ Its proponents envisioned 
that the commerce of the Nation would 
be aided by workplaces that respected 
and empowered workers’ voices about 
the terms and conditions of their own 
employment. Its proponents envisioned 
that supporting workers’ right to orga-
nize would help lay the basic platform 
for healthy economies, healthy com-
munities, and healthy families. 

Grounded in lofty notions of ‘‘full 
freedom of association’’ and ‘‘actual 
liberty of contract,’’ the promise of the 
NLRA was a fundamentally democratic 
one: participatory processes as a way 
to guarantee basic protections and to 
give those affected a role in decision- 
making about issues of paramount con-
cern to them. 

That was the promise of the NLRA. 
Unfortunately, today that promise is 
far from being realized. Indeed, today 
the democratic foundation we have at-
tempted to erect for our workplaces is 
crumbling beyond recognition. 

Today, instead of celebrating the 
participatory voice of workers, we are 
faced with the stark reality that in all 
too many cases, workers who do par-
ticipate, workers who choose to orga-
nize, workers who choose to voice their 
concerns about the terms and condi-
tions of their workplace live in fear. 
They live in fear of being harassed, of 
losing wages and benefits, of being put 
on leave without pay, and ultimately 
fear of losing their jobs. In a country 
that celebrates democracy and free-
dom, the land of the free, it is uncon-
scionable that hard working men and 
women can be placed in fear of losing 
their livelihood because they choose to 
exercise their legal rights to associate 
for the purposes of bargaining collec-
tively and participating in decision- 
making about their own workplaces. 

Today, as one organizer told me, all 
too many times you have to be a hero 
when you try to organize your own 
workplace. That’s true. The men and 
women who do this—who step up to 
take some ownership for what’s going 
on in their own workplaces—are doing 
heroic work. But that shouldn’t have 
to be the case. That wasn’t the promise 
of democracy and participation—of the 
associational and liberty of contract 
values this Nation endorsed in the Na-
tional Labor Relations Act. 

It’s urgent that we take action here. 
Estimates are that 10,000 working 
Americans lose their jobs illegally 
every year just for supporting union 
organizing campaigns. The 1994 Dunlop 
Commission found that one in four em-
ployers illegally fired union activists 
during organizing campaigns. Esti-
mates are that one out of 10 activists is 
fired. 

This is unacceptable. This is truly 
one of the most urgent civil rights and 
human rights issues of the new millen-

nium. Working Americans are har-
assed, threatened and fired simply for 
seeking to have a voice and be rep-
resented in their workplace. According 
to the Dunlop Commission, the United 
States is the only major democratic 
country in which the choice of whether 
workers are to be represented by a 
union is subject to such 
confrontational processes. 

As Chair of the Employment, Safety, 
and Training Subcommittee with juris-
diction over the National Labor Rela-
tions Act, NLRA, I am introducing the 
‘‘Right-to-Organize Act of 2001’’ to 
shore up the crumbling foundation of 
democracy in the workplace that the 
NLRA was intended to promote. The 
Act will target some of the most seri-
ous abuses of labor law that unfortu-
nately have become all too common in 
recent years. 

First, employers routinely monopo-
lize the debates leading up to certifi-
cation elections. They distribute writ-
ten materials in opposition to collec-
tive bargaining. They require workers 
to attend meetings where they present 
their anti-union views. They talk to 
employees one-on-one about the dire 
consequences of unionization, such as 
the possibility that the individual em-
ployee or all employees could lose their 
jobs. All too often, at the same time 
that this flagrant coercion, intimida-
tion, and interference is taking place 
often on a daily basis—union orga-
nizers are barred from work sites and 
even public areas. 

Second, as noted above, employers 
too frequently are firing employees and 
engaging in other unfair labor prac-
tices to discourage union organizing 
and union representation. They are 
doing this sometimes with near impu-
nity because today’s laws simply are 
not strong enough to discourage them 
from doing so. As the report, Unfair 
Advantage noted just last year, em-
ployers intent on frustrating workers’ 
efforts to organize can, and do, drag 
out legal proceedings for years, at the 
end of which they receive a slap on the 
wrist in the form of back pay to the 
worker illegally fired and a require-
ment that they post a written notice 
promising not to repeat their illegal 
behavior. ‘‘Many employers,’’ accord-
ing to this report ‘‘ have come to view 
remedies, like back pay for workers 
fired because of union activity as a 
routine cost of doing business, well 
worth it to get rid of organizing leaders 
and derail workers’ organizing efforts.’’ 
We need to put teeth into our ability to 
enforce the legal rights that are al-
ready on the books. 

Third, as part of efforts to discourage 
organizing, employers are able today to 
drag out election campaigns, giving 
themselves more time in some cases to 
harass workers through methods such 
as those I have described. Their hope 
may be that the climate of fear and in-
timidation will encourage workers to 

vote against the union seeking certifi-
cation. While just across our border in 
Canada, elections take place on aver-
age within a week of the filing of a pe-
tition, here in the United States, it 
takes on average 80 days between peti-
tion and certification. That is an enor-
mous amount of time for workers to 
live in fear of casting a vote to help 
empower their voice in the workplace. 

Finally, there is a growing problem 
of employers refusing to bargain with 
their employees even after a union has 
been duly certified. Achieving so-called 
‘‘first contracts’’ can often be as 
harrowing as the organizing effort 
itself. 

I want to be clear. Most employers do 
not take advantage of their workers in 
this way. Indeed, in tens of thousands 
of workplaces across the country, em-
ployers are working together with em-
ployees and their unions, to create 
safe, healthy, productive, and reward-
ing work environments. I applaud the 
efforts these employers and workers 
are making. 

Unfortunately, however, this is not 
universally the case. All too frequently 
employers are disempowering workers 
and undermining their rights to orga-
nize, join, and belong to a union. That 
is why, that I say this is one of the 
most urgent civil and human rights 
issues of the new millennium. Civil 
rights and human rights is fundamen-
tally about protecting the dignity and 
well-being of the less empowered 
against excesses of the more powerful. 
Nothing could be more important to 
protecting workers’ rights to advocate 
for themselves and their families than 
securing a meaningful right to orga-
nize. 

The Right-to-Organize Act of 2001 is a 
first step in tackling some of the most 
serious barriers to workers’ ability to 
unionize. In particular, the Act would 
do the following: 

First, it would amend the National 
Labor Relations Act to provide equal 
time to labor organizations to provide 
information about union representa-
tion. Under this proposal the employer 
would trigger the equal time provision 
by expressing opinions on union rep-
resentation during work hours or at 
the work site. Once the triggering ac-
tions occur, then the union would be 
entitled to equal time to use the same 
media used by the employer to dis-
tribute information and be allowed ac-
cess to the work site to communicate 
with employees. 

Second, it would toughen penalties 
for wrongful discharge violations. In 
particular, it would require the Na-
tional Labor Relations Board to award 
back pay equal to 3 times the employ-
ee’s wages when the Board finds that 
an employee is discharged as a result of 
an unfair labor practice. It also would 
allow employees to file civil actions to 
recover punitive damages when they 
have been discharged as a result of an 
unfair labor practice. 
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Third, it would require expedited 

elections in cases where a super major-
ity of workers have signed union rec-
ognition cards designating a union as 
the employee’s labor organizations. In 
particular, it would require elections 
within 14 days after receipt of signed 
union recognition cards from 60 per-
cent of the employees. 

Fourth, the bill would put in place 
mediation and arbitration procedures 
to help employers and employees reach 
mutually agreeable first-contract col-
lective bargaining agreements. It 
would require mediation if the parties 
cannot reach agreement on their own 
after 60 days. Should the parties not 
reach agreement 30 days after a medi-
ator is selected, then either party 
could call in the Federal Mediation and 
Conciliation Service for binding arbi-
tration. In this way both parties would 
have incentives to reach genuine agree-
ment without allowing either side to 
hold the other hostage indefinitely to 
unrealistic proposals. 

The need for these reforms is urgent, 
not only for workers who seek to join 
together and bargain collectively, but 
for all Americans. Indeed, one of the 
most important things we can do to 
raise the standard of living and quality 
of life for working Americans, raise 
wages and benefits, improve health and 
safety in the workplace, and give aver-
age Americans more control over their 
lives is to enforce their right to orga-
nize, join, and belong to a union. 

When workers join together to fight 
for job security, for dignity, for eco-
nomic justice and for a fair share of 
America’s prosperity, it is not a strug-
gle merely for their own benefit. The 
gains of unionized workers on basic 
bread-and-butter issues are key to the 
economic security of all working fami-
lies. Upholding the right to organize is 
a way to advance important social ob-
jectives, higher wages, better benefits, 
more pension coverage, more worker 
training, more health insurance cov-
erage, and safer work places, for all 
Americans without drawing on any ad-
ditional government resources. 

The right to organize is one of the 
most important civil and human rights 
causes of the new millennium. I urge 
my colleagues to join me in helping to 
restore that right to its proper place. 

By Mr. ROCKEFELLER (for him-
self, Mr. DORGAN, and Mr. 
BURNS): 

S. 1103. A bill to amend title 49, 
United States Code, to enhance com-
petition among and between rail car-
riers in order to ensure efficient rail 
service and reasonable rail rates in any 
case in which there is an absence of ef-
fective competition, and for other pur-
poses; to the Committee on Commerce 
Science, and Transportation. 

Mr. ROCKEFELLER. Mr. President, I 
am happy today to join with my col-
leagues Senator DORGAN and Senator 

BURNS, in introducing the Rail Com-
petition Act of 2001. Very simply, the 
purpose of this legislation is to encour-
age a bare minimum of competitive 
practices among participants in the 
freight rail industry, which has under-
gone unprecedented concentration in 
recent years, to the detriment of vir-
tually all rail customers. 

This legislation is a renewed effort 
on the part of my colleagues and me to 
address an issue that has amazed and 
shocked us for years. The monopoly 
power of the railroads places pervasive 
burdens on so many industries impor-
tant to our states and to the national 
economy. No other industry in this 
country wields as much power over its 
customers as the railroad industry, and 
no other industry has as close an ally 
in the agency charged with its over-
sight as the railroad industry has with 
the Surface Transportation Board, 
known by the abbreviation STB. In 
fact, no other formerly regulated in-
dustry in this country continues to 
maintain this level of market domi-
nance over its customers and essential 
infrastructure. 

Shippers of bulk commodities, like 
coal from mines in West Virginia and 
grain from the Plains states, must rou-
tinely deal with shipments that move 
more slowly, and at rates much higher 
than would normally be charged in a 
truly competitive market. Every com-
pany that ships its product by rail has 
a trove of horror stories regarding how 
high prices and poor service attrib-
utable to the lack of meaningful com-
petition in the freight rail industry has 
affected their ability to compete in 
their own industries. I know this be-
cause these companies have been tell-
ing me the same types of stories since 
I came to Congress. 

I know that other members of Con-
gress have heard the stories, too. As 
many of my colleagues will remember, 
the point was driven home last year 
when more than 280 CEOs from compa-
nies covering the broadest possible 
spectrum of the American economy 
wrote to Senators MCCAIN and HOL-
LINGS asking them to do something to 
insert real competition in the freight 
rail industry. For the record, the STB 
has also heard the complaints. How-
ever, the Board’s focus has been the 
railroads’ still-weak financial health, 
rather than the continued service prob-
lems that are its root cause. 

I want to give my colleagues an ex-
ample from an industry that is very 
important to my State and the rest of 
the Nation, the chemical industry. 
Throughout the country, approxi-
mately 80 percent of individual chem-
ical operations are ‘‘captive’’ to one 
railroad, meaning they are served by 
only one railroad, and are subject to 
whatever pricing scheme the railroad 
chooses to use. In my home State of 
West Virginia, where the chemical in-
dustry is one of the pillars of the 

State’s economy, 100 percent of chem-
ical plants are captive. Some might be 
tempted to just write this off as the 
cost of doing business, but let me im-
part another view: These plants 
produce bulk chemicals that other 
companies buy and turn into countless 
products in use in every home and busi-
ness in America. 

Make no mistake, while the imme-
diate beneficiary of this legislation 
will be the Rail Shipper who will have 
the opportunity to operate with the 
confidence that they are getting a fair 
deal the true beneficiary of this legis-
lation is the retail shopper. Every pur-
chase of every product that began its 
life in a chemical plant will be cheaper 
when that chemical plant receives 
competitive rail service because of this 
bill. Every ingredient in your families’ 
dinners will go down in price when the 
shippers of agricultural commodities 
see their costs go down because this 
bill has produced efficiencies that ben-
efit both shipper and railroad. Every 
time you flip the switch, and the lights 
turn on at a lower kilowatt-per-hour 
rate, it will happen because utilities 
throughout the nation have a more re-
liable and inexpensive supply of coal 
because of the Railroad Competition 
Act of 2001. 

Congress deregulated the railroad in-
dustry with the passage of the Staggers 
Rail Act in 1980. Many of the predicted 
results of deregulation came to pass in 
relatively short order. The major 
freight railroads, which were in pretty 
bad financial shape at the end of the 
1970’s, put their fiscal houses in order. 
In the course of these improvements, 
some weaker railroads were swallowed 
up by stronger corporations. Our Na-
tion’s rail network, which was exten-
sive but inefficient in some respects, 
became more streamlined. Unfortu-
nately, some of the benefits of com-
petition that Congress was led to ex-
pect most notably improved service at 
lower cost have simply not material-
ized for many shippers in several parts 
of the country. 

Indeed, rather than improving over 
time, the situation has grown steadily 
worse. The second half of the 1990’s saw 
an unprecedented spate of railroad 
mergers, to the point now that the 
more than 50 Class I railroads in exist-
ence when I entered the United States 
Senate has dwindled to only six with 
four railroads carrying a staggeringly 
high percentage of the freight. 

STB has considered these mergers to 
be ‘‘in the public interest,’’ and I will 
not dispute the possibility that some of 
them may have been. I tend to believe 
that the notion that fueled many of the 
mergers was that somehow financially 
weak corporations with poor track 
records of service could be transformed 
overnight into efficient, businesslike 
railroads providing good service at 
lower costs. Meanwhile, rail shippers 
had to contend with newly merged rail-
roads with monopoly power that did 
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not seem to care any more about cus-
tomer service than the separate compa-
nies that preceded them. 

Before I complete my remarks, I 
want to address what I predict will be 
some of the rhetoric bandied about by 
the railroad industry. This bill is not 
an attempt to re-regulate the industry. 
When Congress passed the Staggers 
Rail Act in 1980, it did not do so with 
only the financial health of the rail-
roads in mind. The Interstate Com-
merce Commission, and its successor 
agency, the STB, were supposed to 
maintain competition in the rail indus-
try. Both agencies have failed miser-
ably to contain the anti-competitive 
behavior of the railroads. My cospon-
sors and I only seek to require rail-
roads to quote a price for a portion of 
a route on which they carry a com-
pany’s products. This bill does not seek 
to give the STB more regulatory au-
thority over the railroads, it only 
serves to remind the Board of the pro- 
competitive responsibilities authorized 
by Congress in the Staggers Act. 

Likewise, we do not offer this bill to 
hasten the demise of the industry. The 
companies that have come to us time 
and again for help in getting competi-
tive rail service absolutely need a 
strong railroad industry. Their prod-
ucts, for the most part, cannot be 
moved efficiently via trucks or barges. 
The competition that will be fostered 
by this legislation is intended to help 
the railroads as much as it is intended 
to help shippers. Some may dispute the 
fundamental economic logic of this, to 
which I respond: Giving the railroads 
relatively unfettered regional monopo-
lies with the right to engage in anti- 
competitive behavior has not produced 
the strong railroad industry the Stag-
gers Act sought to produce. At the very 
least, perhaps it is time to give com-
petition a chance to succeed. 

Mr. DORGAN. Mr. President, I rise 
today to speak about a bill, the Rail-
road Competition Act of 2001, which, 
along with Senator BURNS and Senator 
ROCKEFELLER I hope will introduce a 
bit of competition and better service in 
our railroad industry. The truth is that 
our rail system is completely broken, 
deregulation has only led to a system 
dominated by regional monopolies and 
both shippers and consumers are pay-
ing the price. 

Since the supposed deregulation of 
the rail industry in 1980, the number of 
major Class I railroads has been al-
lowed to decline from approximately 42 
to only four major U.S. railroads 
today. Four mega-railroads over-
whelmingly dominate railroad traffic, 
generating 95 percent of the gross ton- 
miles and 94 percent of the revenues, 
controlling 90 percent of all U.S. coal 
movement; 70 percent of all grain 
movement and 88 percent of all origi-
nated chemical movement. This drastic 
level of consolidation has left rail cus-
tomers with only two major carriers 

operating in the East and two in the 
West, and has far exceeded the indus-
try’s need to minimize unit operating 
costs. 

But consolidation has not happened 
in a vacuum. Over the years, regulators 
have systematically adopted polices 
that so narrowly interpret the pro- 
competitive provisions of the 1980 stat-
ute that railroads are essentially pro-
tected from ever having to compete 
with each other. As a consequence rail 
users have no power to choose among 
carriers either in terminal areas where 
switching infrastructure makes such 
choices feasible, nor can rail users even 
get a rate quoted to them over a ‘‘bot-
tleneck’’ segment of the monopoly sys-
tem. 

The negative results of this approach 
have been astonishing. In North Da-
kota it costs $2,300 to move one rail car 
of wheat to Minneapolis (approx. 400 
miles). Yet for a similar 400 mile move 
between Minneapolis and Chicago, it 
costs only $310 to deliver that car. And 
move that same car another 600 miles 
to St. Louis, Missouri and it costs only 
$610 per car. Looking at it another 
way—An elevator in Minot, North Da-
kota pays $2.99 to the farmer for a 
bushel of wheat. The cost to ship that 
wheat to the West coast on the BNSF 
is $1.30 per bushel. At that rate, rail 
transportation consumes 43 percent of 
the value of that wheat. Not only is 
that totally unfair to the captive farm-
er, but in the long run it is 
unsustainable. 

How has this happened? Since the de-
regulation of the railroad industry, it 
has been the responsibility of the 
Interstate Commerce Commission, 
later renamed, the Surface Transpor-
tation Board, to make sure that the 
pro-competitive intent of the law was 
being upheld. It is the STBs charge to 
protect captive shippers through ‘‘reg-
ulated competition.’’ 

That clearly hasn’t happened. In 1999 
the GAO reported on how complicated 
it is for a shipper to get rate relief 
under the ‘‘regulated competition’’ ap-
proach at the STB. The GAO found 
that this process takes up to 500 days 
to decide, and costs hundreds of thou-
sands of dollars. Hundreds of thousands 
of dollars and about approximately two 
years—that’s hardly a rate relief proc-
ess. But it’s about the only relief ship-
pers have under the law. 

The Railroad Competition Act of 2001 
will reaffirm the strong role the STB 
should play in protecting shippers by: 
jump-starting competition by requir-
ing railroads to quote a rate on any 
given segment; facilitating terminal 
access and the ability to transfer goods 
among railroads in terminal areas; 
simplifying the market dominance 
test; eliminating the annual revenue 
adequacy test; bolstering rail access by 
making the rate relief process cheaper, 
faster and easier through a streamlined 
arbitration process, and requiring the 

railroads to file monthly service per-
formance reports with the Department 
of Transportation, similar to what we 
require of the airline industry, so that 
rail customers have access to the infor-
mation then need to make good rail-
road and transportation choices. 

All Americans, whether they are 
farmers who need to ship their crops to 
market, businesses shipping factory 
goods, or consumers that buy the fin-
ished product, deserve to have a rail 
transportation system with prices that 
are fair. It is time for Congress to 
stand up for farmers, businesses, and 
consumers by making it very clear 
that the STB has to be a more aggres-
sive defender of competition and rea-
sonable rates. 

By Mr. GRAHAM (for himself, 
Mr. MURKOWSKI, Mr. GRAMM, 
Mr. NICKLES, Mr. THOMPSON, 
Mr. KYL, Mr. HAGEL, Mr. ROB-
ERTS, and Mr. CHAFEE): 

S. 1104. A bill to establish objectives 
for negotiating, and procedures for, im-
plementing certain trade agreements; 
to the Committee on Finance. 

Mr. GRAHAM. Mr. President, I rise 
today with Senator MURKOWSKI and our 
cosponsors to introduce the Trade Pro-
motion Authority Act of 2001. We have 
stepped forward because we believe 
that international trade is essential to 
increase opportunities for U.S. pro-
ducers, to support U.S. jobs, and to pro-
vide economic opportunities for trad-
ing partners who need development. 

Last month the Administration re-
leased its 2001 International Trade 
Agenda, which outlined the President’s 
principles for renewed trade promotion 
authority, TPA. At the same time, I 
was working with a group of pro-trade 
Democrats to identify our key prior-
ities. What we discovered is that our 
two sets of principles had much in com-
mon. 

Over the last few weeks, Senator 
MURKOWSKI and I have worked together 
to translate those two sets of prin-
ciples into legislative language. 

The trade debate has been virtually 
deadlocked for years, with voices from 
the ‘‘end zones’’ taking center-stage. In 
our view, this bill represents the basic 
architecture of a bipartisan bill on 
what we believe is the ‘‘50 yard line.’’ 
We also look forward to the contribu-
tion that others will make before this 
bill is signed into law. 

The fact that we introduced this bill 
with bipartisan support is particularly 
significant because this is not just a 
set of ideas that happened to be pop-
ular with both Democrats and Repub-
licans. This bill took real compromise 
on both sides. 

For my part, my contributions to 
this bill were based on the trade prin-
ciples developed by New Democrats led 
by CAL DOOLEY in the House and sev-
eral of my colleagues in the Senate. 
The New Democrat trade principles we 
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released in May are fully incorporated 
into this bill. 

What we introduce today is not a 
trade agreement. Trade promotion au-
thority is an authorization to the 
President to begin negotiations. De-
tails of a trade bill will be developed 
through the process established by the 
grant of TPA. At the end of that proc-
ess, Congress will review the result of 
those negotiations and grant approval 
or disapproval to the result. 

Trade promotion authority puts the 
will of Congress behind our trade nego-
tiator, but it cannot and should not 
mandate a specific result from negotia-
tions. We must leave it to our nego-
tiators to reach the most favorable 
agreement they can. 

A trade promotion authority bill is a 
way for Congress to communicate its 
negotiating priorities. Some of the pri-
orities we put forward in this bill in-
clude: negotiating objectives on labor 
and environment that receive the same 
priority as commercial negotiating ob-
jectives; a new negotiating objective 
on information technologies to reduce 
trade barriers on high technology prod-
ucts, enhance and facilitate barriers- 
free e-commerce, and provide the same 
rights and protections for the elec-
tronic delivery of products as are of-
fered to products delivered physically; 
adoption of measures in trade agree-
ments to ensure proper implementa-
tion, full compliance and appropriate 
enforcement mechanisms that are 
timely and transparent; and a stronger 
process for continuous Congressional 
involvement in the process before, dur-
ing, and at the close of negotiations so 
that the will of Congress is fully ex-
pressed in the final agreement. 

I have been concerned by the views 
expressed by some Members that it 
may be better to delay consideration of 
TPA until next year. This would be a 
‘‘major league’’ mistake. There is a 
real price to be paid for delay. 

One hundred years ago the U.S. took 
an isolationist position with respect to 
our economic relations with Latin 
America. The result of this was that 
the Nations of Latin America adopted 
European technical standards. This has 
been a handicap to the U.S. economic 
position in Latin America ever since. 

We now are in danger of repeating 
this mistake. The best way to avoid 
doing so is to negotiate and enter trade 
agreement with nations so that Amer-
ican standards become the norm and 
American businesses and workers can 
benefit. 

Nothing is likely to occur in the next 
12 to 24 months that will make reach-
ing a consensus on trade promotion au-
thority more likely. In fact just the op-
posite is true. 

The best way to move forward is to 
put TPA in perspective. It seems the 
debate on this issue moves quickly to 
being a referendum on whether trade 
and globalization are good or bad. 

That, frankly, is not the question. We 
can’t walk away from globalization and 
we can’t shut the door to international 
commerce. We can’t put the genie back 
in the bottle. 

What we can do is try to shape these 
economic forces and define a trade 
agenda that addresses our priorities. 
The real question is, ‘‘can the United 
States have more influence in the trade 
arena with TPA or without it.’’ 

I am convinced that we will give the 
President a stronger negotiating posi-
tion, and get the country a better re-
sult, if we pass a grant of trade pro-
motion authority as soon as possible. 
That is not to say that I advocate giv-
ing the President a blank check to cash 
as he pleases. It also does not mean 
that I believe in a ‘‘free trade utopia’’ 
either. 

I recognize there will be issues with 
our trading partners and that everyone 
doesn’t always play by the rules. The 
way to address concerns with our trad-
ing partners is at the negotiating 
table. That makes it all the more im-
portant for us to have a strong negoti-
ating position, and TPA is central to 
that. 

We encourage others to contribute 
specific suggestions to enhance the 
bill’s ability to contribute to its prin-
ciple objective of opening markets to 
U.S. goods, creating new and better 
jobs for Americans, and allowing the 
world to benefit from U.S. goods and 
services. 

Only 4 percent of the world’s con-
sumers live in the United States. If we 
want to sell our agriculture products, 
manufactured goods, and world-class 
services to the rest of the 96 percent 
around the world, we have to do it 
through trade. Trade promotion au-
thority is the best way for the Presi-
dent to negotiate trade agreements 
that will open markets and improve 
standards of living at home and abroad. 

Mr. MURKOWSKI. Mr. President, I 
rise today to join my colleague, Sen-
ator GRAHAM, in introducing the Trade 
Promotion Act of 2001. In my six and a 
half years on the Finance Committee, 
on which Senator GRAHAM and I both 
serve, there has always been a strong 
bi-partisan consensus in favor of open 
markets and free trade. In introducing 
the Trade Promotion Act of 2001 today, 
we continue that spirit. 

This is a bill to which many members 
have contributed. Together, we believe 
that trade is the single most important 
catalyst for expanding jobs and oppor-
tunities here at home and encouraging 
economic development abroad. 

The United States has always been a 
trading Nation. We learned the law of 
comparative advantage very early in 
our history, and became the wealthiest 
Nation in history as a direct result. 
Economic theory tells us that trade be-
tween markets expands the opportuni-
ties and benefits in both those mar-
kets. As far as trade is concerned, the 

whole is always greater than the sum 
of its parts. Our Nation’s history has 
been the practical embodiment of this 
theory. Without trade, this Nation 
would simply not be the greatest on 
earth. 

Yet no matter how many times we 
have learned this lesson, we forget it 
just as many times. Here we are in 2001, 
facing the same challenges on trade we 
have faced on countless occasions in 
the past. The champions of protec-
tionism have become more sophisti-
cated over the years. Still: their argu-
ments are the same old fear-mongering 
and disinformation they have been ped-
dling for 200 years. 

Does trade lead to winners and los-
ers? Yes, that’s called competition, the 
bedrock of our society. 

Does economic growth put pressures 
on underdeveloped societies in labor 
and environmental areas? Yes, it can. 
It did in this country too. 

But do the short-term pains of com-
petition and other pressures on society 
outweigh the benefits of trade? No, not 
now, not ever. 

The United States can be leaders on 
trade or we can be followers. We can ei-
ther shape the global economy or be 
shaped by it. 

There are 134 free trade agreements 
in the world today. The United States 
is party to only 2 of those. To my mind, 
that is a shameful record. We have 
done a disservice to our farmers, fisher-
men, businesses and the working men 
and women of this country. 

I recognize there are those who are 
concerned about the broader impacts of 
globalization. To them I say: you can’t 
influence the outcome unless you are 
in the game. 

Does government have a role in eas-
ing the plight of firms and individuals 
negatively affected by trade? Abso-
lutely. Sound economic policy should 
ease the transition of individuals and 
their companies to more competitive 
areas. 

Can the United States help other 
countries overcome short-term labor 
and environmental problems resulting 
from rapid growth? No question at all. 
Through technology and other means 
we have many tools to help the devel-
oping world. 

But the only way to address these 
problems is for the United States to ex-
ercise leadership on trade. Without 
Trade Promotion Authority, such lead-
ership will be impossible. 

Senator GRAHAM and I and our col-
leagues believe the Graham-Murkowski 
Trade Promotion Act of 2001 is the 
right vehicle to provide those leader-
ship tools. 

By Mr. THOMAS (for himself and 
Mr. ENZI): 

S. 1105. A bill to provide for the expe-
ditious completion of the acquisition of 
State of Wyoming lands within the 
boundaries of Grand Teton National 
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Park, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

Mr. THOMAS. Mr. President, I am 
pleased to introduce a bill today to au-
thorize the exchange of State lands in-
side Grand Teton National Park. 

Grand Teton National Park was es-
tablished by Congress on February 29, 
1929, to protect the natural resources of 
the Teton range and recognize the 
Jackson area’s unique beauty. On 
March 15, 1943, President Franklin 
Delano Roosevelt established the Jack-
son Hole National Monument adjacent 
to the park. Congress expanded the 
Park on September 14, 1950, by includ-
ing a portion of the lands from the 
Jackson Hole National Monument. The 
park currently encompasses approxi-
mately 310,000 acres of wilderness and 
has some of the most amazing moun-
tain scenery anywhere in our country. 
This park has become an extremely im-
portant element of the National Park 
system, drawing almost 2.7 million 
visitors in 1999. 

When Wyoming became a State in 
1890, sections of land were set aside for 
school revenue purposes. All income 
from these lands—rents, grazing fees, 
sales or other sources—is placed in a 
special trust fund for the benefit of stu-
dents in the State. The establishment 
of these sections predates the creation 
of most national parks or monuments 
within our State boundaries, creating 
several state inholdings on federal 
land. The legislation I am introducing 
today would allow the Federal Govern-
ment to remove the state school trust 
lands from Grand Teton National Park 
and allow the State to capture fair 
value for this property to benefit Wyo-
ming school children. 

This bill, entitled the ‘‘Grand Teton 
National Park Land Exchange Act,’’ 
identifies approximately 1406 acres of 
State lands and mineral interests with-
in the boundaries of Grand Teton Na-
tional Park for exchange for Federal 
assets. These Federal assets could in-
clude mineral royalties, appropriated 
dollars, federal lands or combination of 
any of these elements. 

The bill also identifies an appraisal 
process for the state and federal gov-
ernment to determine a fair value of 
the state property located within the 
park boundaries. Ninety days after the 
bill is signed into law, the land would 
be valued by one of the following meth-
ods: (1) the Interior Secretary and Gov-
ernor would mutually agree on a quali-
fied appraiser to conduct the appraisal 
of the State lands in the park; (2) if 
there is no agreement about the ap-
praiser, the Interior Secretary and 
Governor would each designate a quali-
fied appraiser. The two designated ap-
praisers would select a third appraiser 
to perform the appraisal with the ad-
vice and assistance of the designated 
appraisers. 

If the Interior Secretary and Gov-
ernor cannot agree on the evaluations 

of the State lands 180 days after the 
date of enactment, the Governor may 
petition the U.S. Court of Federal 
Claims to determine the final value. 
One-hundred-eighty days after the 
State land value is determined, the In-
terior Secretary, in consultation with 
the Governor, shall exchange Federal 
assets of equal value for the State 
lands. 

The management of our public lands 
and natural resources is often com-
plicated and requires the coordination 
of many individuals to accomplish de-
sired objectives. When western folks 
discuss Federal land issues, we do not 
often have an opportunity to identify 
proposals that capture this type of con-
sensus and enjoy the support from a 
wide array of interests; however, this 
land exchange offers just such a unique 
prospect. 

This legislation is needed to improve 
the management of Grand Teton Na-
tional Park, by protecting the future of 
these unique lands against develop-
ment pressures and allow the State of 
Wyoming to access their assets to ad-
dress public school funding needs. 

This bill enjoys the support of many 
different groups including the National 
Park Service, the Wyoming Governor, 
State officials, as well as folks from 
the local community. It is my hope 
that the Senate will seize this oppor-
tunity to improve upon efforts to pro-
vide services to the American public. 

By Mr. DOMENICI: 
S. 1106. A bill to provide a tax credit 

for the production of oil or gas from de-
posits held in trust for, or held with re-
strictions against alienation by, Indian 
tribes and Indian individuals; to the 
Committee on Finance. 

Mr. DOMENICI. Mr. President, today 
I am proud to introduce legislation 
that would provide a Federal tax credit 
for oil and natural gas produced from 
Indian lands. This legislation will serve 
two important purposes. It will provide 
an immediate boost to tribal econo-
mies, and it will provide additional do-
mestic sources of energy to ease our 
growing energy crisis. 

Even though Indian lands offer a fer-
tile source of oil and natural gas, many 
disincentives to exploration and pro-
duction exist. For example, the Su-
preme Court permits the double tax-
ation of oil and natural gas produced 
from tribal lands, which unfairly sub-
jects producers to both State and tribal 
taxation. Furthermore, tribal econo-
mies are not sufficiently diversified to 
allow for tribal tax incentives for oil 
and natural gas development. Finally, 
Congress has enacted innumerable in-
centives for energy development on 
Federal lands, which has made produc-
tion from this land far more profitable. 
As a result, Indian lands are too often 
overlooked as a source of domestic en-
ergy. 

This legislation would remedy these 
disadvantages by providing Federal tax 

credits for oil and natural gas produc-
tion on tribal lands. These tax credits 
would be available to both the tribe as 
royalty owner and the producer. Tribes 
would benefit in two ways: they could 
broaden their tax base from substan-
tially increased oil and gas production; 
and they could market their share of 
the tax credit to generate additional 
revenue. These additional revenues 
would allow tribes to strengthen their 
infrastructure and improve the vital 
services that they provide to their citi-
zens. 

Unfortunately, the recent economic 
prosperity has not been extended to 
many Indian tribes. This is the reason 
why these tax incentives are so crucial. 
They will provide a much-needed shot 
in the arm to tribal economic develop-
ment and will compensate for the dis-
criminatory double taxation that 
hinders energy production. In recent 
years, many people have criticized the 
growth of the gaming industry on res-
ervations. However, these critics have 
failed to suggest viable alternatives for 
tribal economic development. This leg-
islation would supply strong oppor-
tunity for entrepreneurship in a vital 
national industry and would bring 
many more tribes into the economic 
mainstream. 

Finally, this legislation would have 
the added benefit of creating an addi-
tional source of domestic energy. In 
our efforts to craft a comprehensive en-
ergy policy for the United States, we 
have been searching for additional 
sources of domestic energy. In this 
search, we must not overlook tribal oil 
and gas production. America’s energy 
supply is a patchwork of various do-
mestic and international sources, and 
the addition of tribal lands will only 
strengthen the seams of this patch-
work and decrease our risky reliance 
on foreign sources. 

Therefore, I am proud today to intro-
duce this legislation to boost the pro-
duction of oil and natural gas on In-
dian lands and to strengthen our do-
mestic energy supply. 

f 

STATEMENTS ON SUBMITTED 
RESOLUTIONS 

SENATE RESOLUTION 117—HON-
ORING JOHN J. DOWNING, BRIAN 
FAHEY, AND HARRY FORD, WHO 
LOST THEIR LIVES IN THE 
COURSE OF DUTY AS FIRE-
FIGHTERS 
Mrs. CLINTON (for herself, and Mr. 

SCHUMER) submitted the following res-
olution; which was referred to the 
Committee on the Judiciary: 

S. RES. 117 

Whereas on June 17, 2001, 350 firefighters 
and numerous police officers responded to a 
911 call that sent them to Long Island Gen-
eral Supply Company in Queens, New York; 

Whereas a fire and an explosion in a 2- 
story building had turned the 128-year-old, 
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family-owned store into a heap of broken 
bricks, twisted metal, and shattered glass; 

Whereas all those who responded to the 
scene served without reservation and with 
their personal safety on the line; 

Whereas 2 civilians and dozens of fire-
fighters were injured by the blaze, including 
firefighters Joseph Vosilla and Brendan Man-
ning who were severely injured; 

Whereas John J. Downing of Ladder Com-
pany 163, an 11-year veteran of the depart-
ment and resident of Port Jefferson Station, 
and a husband and father of 2, lost his life in 
the fire; 

Whereas Brian Fahey of Rescue Company 
4, a 14-year veteran of the department and 
resident of East Rockaway, and a husband 
and father of 3, lost his life in the fire; and 

Whereas Harry Ford of Rescue Company 4, 
a 27-year veteran of the department from 
Long Beach, and a husband and father of 3, 
lost his life in the fire: Now, therefore, be it 

Resolved, That the Senate— 
(1) honors John J. Downing, Brian Fahey, 

and Harry Ford, who lost their lives in the 
course of duty as firefighters, and recognizes 
them for their bravery and sacrifice; 

(2) extends its deepest sympathies to the 
families of these 3 brave heroes; and 

(3) pledges its support and to continue to 
work on behalf of all of the Nation’s fire-
fighters who risk their lives every day to en-
sure the safety of all Americans. 

f 

SENATE CONCURRENT RESOLU-
TION 55—HONORING THE 19 
UNITED STATES SERVICEMEN 
WHO DIED IN THE TERRORIST 
BOMBING OF THE KHOBAR TOW-
ERS IN SAUDI ARABIA ON JUNE 
25, 1996 

Mr. BOND (for himself, Mrs. 
HUTCHISON, Mr. DEWINE, and Mr. 
LIEBERMAN) submitted the following 
concurrent resolution; which was re-
ferred to the Committee on Armed 
Services: 

S. CON. RES. 55 

Whereas June 25, 2001, marks the fifth an-
niversary of the tragic terrorist bombing of 
the Khobar Towers in Saudi Arabia; 

Whereas this act of senseless violence took 
the lives of 19 brave United States service-
men, and wounded 500 others; 

Whereas these nineteen men killed while 
serving their country were Captain Chris-
topher Adams, Sergeant Daniel Cafourek, 
Sergeant Millard Campbell, Sergeant Earl 
Cartrette, Jr., Sergeant Patrick Fennig, Cap-
tain Leland Haun, Sergeant Michael Heiser, 
Sergeant Kevin Johnson, Sergeant Ronald 
King, Sergeant Kendall Kitson, Jr., Airman 
First Class Christopher Lester, Airman First 
Class Brent Marthaler, Airman First Class 
Brian McVeigh, Airman First Class Peter 
Morgera, Sergeant Thanh Nguyen, Airman 
First Class Joseph Rimkus, Senior Airman 
Jeremy Taylor, Airman First Class Justin 
Wood, and Airman First Class Joshua 
Woody; 

Whereas those guilty of this attack have 
yet to be brought to justice; 

Whereas the families of these brave serv-
icemen still mourn their loss and await the 
day when those guilty of this act are brought 
to justice; and 

Whereas terrorism remains a constant and 
ever-present threat around the world: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress, 

on the occasion of the fifth anniversary of 
the terrorist bombing of the Khobar Towers 
in Saudi Arabia, recognizes the sacrifice of 
the 19 servicemen who died in that attack, 
and calls upon every American to pause and 
pay tribute to these brave soldiers and to re-
main ever vigilant for signs which may warn 
of a terrorist attack. 

f 

SENATE CONCURRENT RESOLU-
TION 56—EXPRESSING THE 
SENSE OF CONGRESS THAT A 
COMMEMORATIVE POSTAGE 
STAMP SHOULD BE ISSUED BY 
THE UNITED STATES POSTAL 
SERVICE HONORING THE MEM-
BERS OF THE ARMED FORCES 
WHO HAVE BEEN AWARDED THE 
PURPLE HEART 

Ms. SNOWE submitted the following 
concurrent resolution; which was re-
ferred to the Committee on Govern-
mental Affairs: 

S. CON. RES. 56 

Whereas the Order of the Purple Heart for 
Military Merit, commonly known as the Pur-
ple Heart, is the oldest military decoration 
in the world in present use; 

Whereas the Purple Heart is awarded in 
the name of the President of the United 
States to members of the Armed Forces who 
are wounded in conflict with an enemy force 
or while held by an enemy force as a prisoner 
of war, and posthumously to the next of kin 
of members of the Armed Forces who are 
killed in conflict with an enemy force or who 
die of a wound received in conflict with an 
enemy force; 

Whereas the Purple Heart was established 
on August 7, 1782, during the Revolutionary 
War, when General George Washington 
issued an order establishing the Honorary 
Badge of Distinction, otherwise known as 
the Badge of Military Merit or the Decora-
tion of the Purple Heart; 

Whereas the award of the Purple Heart 
ceased with the end of the Revolutionary 
War, but was revived out of respect for the 
memory and military achievements of 
George Washington in 1932, the year marking 
the 200th anniversary of his birth; and 

Whereas the issuance of a postage stamp 
commemorating the members of the Armed 
Forces who have been awarded the Purple 
Heart is a fitting tribute both to those mem-
bers and to the memory of George Wash-
ington: Now, therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense 
of Congress that— 

(1) the United States Postal Service should 
issue a postage stamp commemorating the 
members of the Armed Forces who have been 
awarded the Purple Heart; and 

(2) the Citizens’ Stamp Advisory Com-
mittee should recommend to the Postmaster 
General that such a stamp be issued not 
later than 1 year after the adoption of this 
resolution. 

Ms. SNOWE. Mr. President. I rise 
today to submit a concurrent resolu-
tion to express the sense of Congress 
that a commemorative postage stamp 
should be issued by the United States 
Postal Service honoring the members 
of the Armed Forces that have been 
awarded the Purple Heart. 

The Purple Heart, our nation’s oldest 
military decoration, was originated by 

General George Washington in 1782 to 
recognize ‘‘instances of unusual gal-
lantry.’’ Referred to then as the Badge 
of Military Merit, the decoration was 
awarded only three times during the 
Revolutionary War. 

Following the war, the general order 
authorizing the ‘‘Badge’’ was misfiled 
for over 150 years until the War Depart-
ment reactivated the decoration in 
1932. The Army’s then Adjutant Gen-
eral, Douglas MacArthur, succeeded in 
having the medal re-instituted in its 
modern form—to recognize the sac-
rifice our service members make when 
they go into harm’s way. 

Both literally and figuratively, the 
Purple Heart is the world’s most costly 
decoration. However, the 19 separate 
steps necessary to make the medal pale 
in comparison to the actions and 
heroics that so often lead to its award. 
The Department of Defense does not 
track the number of Purple Hearts 
awarded, but we do know that just over 
500,000 of the veterans and military 
personnel that have received the medal 
are still living. And we also know that 
every single recipient served this coun-
try in one form or another; a good 
number of the awardees even made the 
ultimate sacrifice—giving their lives 
for the liberty and freedoms that we all 
enjoy and often take for granted. 

I am sure you will agree that these 
sacrifices deserve our respect and re-
membrance. This resolution, to express 
the sense of the Congress that a post-
age stamp honoring Purple Heart re-
cipients should be issued by the U.S. 
Postal Service, is a fitting place to 
start. I urge my colleagues to support 
this effort to recognize those brave 
service members. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 813. Mr. BROWNBACK submitted an 
amendment intended to be proposed by him 
to the bill S. 1052, to amend the Public 
Health Service Act and the Employee Retire-
ment Income Security Act of 1974 to protect 
consumers in managed care plans and other 
health coverage; which was ordered to lie on 
the table. 

SA 814. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill S. 1052, supra; which was ordered 
to lie on the table. 

SA 815. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill S. 1052, supra; which was ordered 
to lie on the table. 

SA 816. Mr. BOND proposed an amendment 
to the bill S. 1052, supra. 

SA 817. Mr. ALLARD (for himself, Mr. 
BOND, Mr. SANTORUM, and Mr. NICKLES) pro-
posed an amendment to the bill S. 1052, 
supra. 

SA 818. Mr. KYL (for himself, Mr. NELSON 
of Nebraska, and Mr. NICKLES) proposed an 
amendment to the bill S. 1052, supra. 

f 

TEXT OF AMENDMENTS 

SA 813. Mr. BROWNBACK submitted 
an amendment intended to be proposed 
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by him to the bill S. 1052, to amend the 
Public Health Service Act and the Em-
ployee Retirement Income Security 
Act of 1974 to protect consumers in 
managed care plans and other health 
coverage; which was ordered to lie on 
the table; as follows: 

At the end of the bill, add the following 
TITLE ll—HUMAN GERMLINE GENE 

MODIFICATION 
SEC. 01. SHORT TITLE. 

This title may be cited as the ‘‘Human 
Germline Gene Modification Prohibition Act 
of 2001’’. 
SEC. 02. FINDINGS. 

Congress makes the following findings: 
(1) Human Germline gene modification is 

not needed to save lives, or alleviate suf-
fering, of existing people. Its target popu-
lation is ‘‘prospective people’’ who have not 
been conceived. 

(2) The cultural impact of treating humans 
as biologically perfectible artifacts would be 
entirely negative. People who fall short of 
some technically achievable ideal would be 
seen as ‘‘damaged goods’’, while the stand-
ards for what is genetically desirable will be 
those of the society’s economically and po-
litically dominant groups. This will only in-
crease prejudices and discrimination in a so-
ciety where too many such prejudices al-
ready exist. 

(3) There is no way to be accountable to 
those in future generations who are harmed 
or stigmatized by wrongful or unsuccessful 
human germline modifications of themselves 
or their ancestors. 

(4) The negative effects of human germline 
manipulation would not be fully known for 
generations, if ever, meaning that countless 
people will have been exposed to harm prob-
ably often fatal as the result of only a few 
instances of germline manipulations. 

(5) All people have the right to have been 
conceived, gestated, and born without ge-
netic manipulation. 
SEC. 03. PROHIBITION ON HUMAN GERMLINE 

GENE MODIFICATION. 
(a) IN GENERAL.—Title 18, United States 

Code, is amended by inserting after chapter 
15, the following: 

‘‘CHAPTER 16—GERMLINE GENE 
MODIFICATION 

‘‘Sec. 
‘‘301. Definitions 
‘‘302. Prohibition on germline gene modifica-

tion. 
‘‘§ 301. Definitions 

‘‘In this chapter: 
(1) HUMAN GERMLINE GENE MODIFICATION.— 

The term ‘human germline gene modifica-
tion’ means the introduction of DNA into 
any human cell (including human eggs, 
sperm, fertilized eggs, (ie. embryos, or any 
early cells that will differentiate into 
gametes or can be manipulated to do so) that 
can result in a change which can be passed 
on to future individuals, including DNA from 
any source, and in any form, such as nuclei, 
chromosomes, nuclear, mitochondrial, and 
synthetic DNA. The term does not include 
any modification of cells that are not a part 
of or are not used to construct human em-
bryos. 

‘‘(2) HUMAN HAPLOID CELL.—The term 
‘haploid cell’ means a cell that contains only 
a single copy of each of the human chro-
mosomes, such as eggs, sperm, and their pre-
cursors; the haploid number in a human cell 
is 23. 

‘‘(3) SOMATIC CELL.—The term ‘somatic 
cell’ means a diploid cell (having two sets of 

the chromosomes of almost all body cells) 
obtained or derived from a living or deceased 
human body at any stage of development; its 
diploid number is 46. Somatic cells are 
diploid cells that are not precursors of either 
eggs or sperm. A genetic modification of so-
matic cells is therefore not germline genetic 
modification. 
‘‘§ 302. Prohibition on germline gene modi-

fication 
‘‘(a) IN GENERAL.—It shall be unlawful for 

any person or entity, public or private, in or 
affecting interstate commerce— 

‘‘(1) to perform or attempt to perform 
human germline gene modification; 

‘‘(2) to participate in an attempt to per-
form human germline gene modification; or 

‘‘(3) to ship or receive the product of 
human germline gene modification for any 
purpose. 

‘‘(b) IMPORTATION.—It shall be unlawful for 
any person or entity, public or private, to 
import the product of human germline gene 
modification for any purpose. 

‘‘(c) PENALTIES— 
‘‘(1) IN GENERAL.—Any person or entity 

that is convicted of violating any provision 
of this section shall be fined under this sec-
tion or imprisoned not more than 10 years, or 
both. 

‘‘(2) CIVIL PENALTY.—Any person or entity 
that is convicted of violating any provision 
of this section shall be subject to, in the case 
of a violation that involves the derivation of 
a pecuniary gain, a civil penalty of not less 
than $1,000,000 and not more than an amount 
equal to the amount of the gross gain multi-
plied by 2, if that amount is greater than 
$1,000,000. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
relating to chapter 15 the following: 
‘‘16. Germline Gene Modification ....... 301’’. 

SA 814. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill S. 1052, to amend the 
Public Health Service Act and the Em-
ployee Retirement Income Security 
Act of 1974 to protect consumers in 
managed care plans and other health 
coverage; which was ordered to lie on 
the table; as follows: 

On page 179, after line 14, add the fol-
lowing: 
SEC. ll. DEFINITION OF BORN-ALIVE INFANT. 

(a) IN GENERAL.—Chapter 1 of title 1, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 8. ‘Person’, ‘human being’, ‘child’, and ‘indi-

vidual’ as including born-alive infant 
‘‘(a) In determining the meaning of any 

Act of Congress, or of any ruling, regulation, 
or interpretation of the various administra-
tive bureaus and agencies of the United 
States, the words ‘person’, ‘human being’, 
‘child’, and ‘individual’, shall include every 
infant member of the species homo sapiens 
who is born alive at any stage of develop-
ment. 

‘‘(b) As used in this section, the term ‘born 
alive’, with respect to a member of the spe-
cies homo sapiens, means the complete ex-
pulsion or extraction from his or her mother 
of that member, at any stage of develop-
ment, who after such expulsion or extraction 
breathes or has a beating heart, pulsation of 
the umbilical cord, or definite movement of 
voluntary muscles, regardless of whether the 
umbilical cord has been cut, and regardless 
of whether the expulsion or extraction oc-

curs as a result of natural or induced labor, 
caesarean section, or induced abortion. 

‘‘(c) Nothing in this section shall be con-
strued to affirm, deny, expand, or contract 
any legal status or legal right applicable to 
any member of the species homo sapiens at 
any point prior to being born alive as defined 
in this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 1 of title 
1, United States Code, is amended by adding 
at the end the following new item: 
‘‘8. ‘Person’, ‘human being’, ‘child’, and ‘indi-

vidual’ as including born-alive 
infant.’’. 

SA 815. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill S. 1052, to amend the 
Public Health Service Act and the Em-
ployee Retirement Income Security 
Act of 1974 to protect consumers in 
managed care plans and other health 
coverage; which was ordered to lie on 
the table; as follows: 

At the end, add the following: 
TITLE ll—FAIR CARE FOR THE 

UNINSURED 
Subtitle A—Refundable Credit for Health 

Insurance Coverage 
SEC. ll01. REFUNDABLE CREDIT FOR HEALTH 

INSURANCE COVERAGE. 
(a) IN GENERAL.—Subpart C of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
credits) is amended by redesignating section 
35 as section 36 and by inserting after section 
34 the following new section: 
‘‘SEC. 35. HEALTH INSURANCE COSTS. 

‘‘(a) IN GENERAL.—In the case of an indi-
vidual, there shall be allowed as a credit 
against the tax imposed by this subtitle an 
amount equal to the amount paid during the 
taxable year for qualified health insurance 
for the taxpayer, his spouse, and dependents. 

‘‘(b) LIMITATIONS.— 
‘‘(1) IN GENERAL.—The amount allowed as a 

credit under subsection (a) to the taxpayer 
for the taxable year shall not exceed the sum 
of the monthly limitations for coverage 
months during such taxable year for each in-
dividual referred to in subsection (a) for 
whom the taxpayer paid during the taxable 
year any amount for coverage under quali-
fied health insurance. 

‘‘(2) MONTHLY LIMITATION.— 
‘‘(A) IN GENERAL.—The monthly limitation 

for an individual for each coverage month of 
such individual during the taxable year is 
the amount equal to 1/12 of— 

‘‘(i) $1,000 if such individual is the tax-
payer, 

‘‘(ii) $1,000 if— 
‘‘(I) such individual is the spouse of the 

taxpayer, 
‘‘(II) the taxpayer and such spouse are 

married as of the first day of such month, 
and 

‘‘(III) the taxpayer files a joint return for 
the taxable year, and 

‘‘(iii) $500 if such individual is an indi-
vidual for whom a deduction under section 
151(c) is allowable to the taxpayer for such 
taxable year. 

‘‘(B) LIMITATION TO 2 DEPENDENTS.—Not 
more than 2 individuals may be taken into 
account by the taxpayer under subparagraph 
(A)(iii). 

‘‘(C) SPECIAL RULE FOR MARRIED INDIVID-
UALS.—In the case of an individual— 

‘‘(i) who is married (within the meaning of 
section 7703) as of the close of the taxable 
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year but does not file a joint return for such 
year, and 

‘‘(ii) who does not live apart from such in-
dividual’s spouse at all times during the tax-
able year, 
the limitation imposed by subparagraph (B) 
shall be divided equally between the indi-
vidual and the individual’s spouse unless 
they agree on a different division. 

‘‘(3) COVERAGE MONTH.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘coverage 
month’ means, with respect to an individual, 
any month if— 

‘‘(i) as of the first day of such month such 
individual is covered by qualified health in-
surance, and 

‘‘(ii) the premium for coverage under such 
insurance for such month is paid by the tax-
payer. 

‘‘(B) EMPLOYER-SUBSIDIZED COVERAGE.— 
‘‘(i) IN GENERAL.—Such term shall not in-

clude any month for which such individual is 
eligible to participate in any subsidized 
health plan (within the meaning of section 
162(l)(2)) maintained by any employer of the 
taxpayer or of the spouse of the taxpayer. 

‘‘(ii) PREMIUMS TO NONSUBSIDIZED PLANS.— 
If an employer of the taxpayer or the spouse 
of the taxpayer maintains a health plan 
which is not a subsidized health plan (as so 
defined) and which constitutes qualified 
health insurance, employee contributions to 
the plan shall be treated as amounts paid for 
qualified health insurance. 

‘‘(C) CAFETERIA PLAN AND FLEXIBLE SPEND-
ING ACCOUNT BENEFICIARIES.—Such term shall 
not include any month during a taxable year 
if any amount is not includible in the gross 
income of the taxpayer for such year under 
section 106 with respect to— 

‘‘(i) a benefit chosen under a cafeteria plan 
(as defined in section 125(d)), or 

‘‘(ii) a benefit provided under a flexible 
spending or similar arrangement. 

‘‘(D) MEDICARE AND MEDICAID.—Such term 
shall not include any month with respect to 
an individual if, as of the first day of such 
month, such individual— 

‘‘(i) is entitled to any benefits under title 
XVIII of the Social Security Act, or 

‘‘(ii) is a participant in the program under 
title XIX or XXI of such Act. 

‘‘(E) CERTAIN OTHER COVERAGE.—Such term 
shall not include any month during a taxable 
year with respect to an individual if, at any 
time during such year, any benefit is pro-
vided to such individual under— 

‘‘(i) chapter 89 of title 5, United States 
Code, 

‘‘(ii) chapter 55 of title 10, United States 
Code, 

‘‘(iii) chapter 17 of title 38, United States 
Code, or 

‘‘(iv) any medical care program under the 
Indian Health Care Improvement Act. 

‘‘(F) PRISONERS.—Such term shall not in-
clude any month with respect to an indi-
vidual if, as of the first day of such month, 
such individual is imprisoned under Federal, 
State, or local authority. 

‘‘(G) INSUFFICIENT PRESENCE IN UNITED 
STATES.—Such term shall not include any 
month during a taxable year with respect to 
an individual if such individual is present in 
the United States on fewer than 183 days dur-
ing such year (determined in accordance 
with section 7701(b)(7)). 

‘‘(4) COORDINATION WITH DEDUCTION FOR 
HEALTH INSURANCE COSTS OF SELF-EMPLOYED 
INDIVIDUALS.—In the case of a taxpayer who 
is eligible to deduct any amount under sec-
tion 162(l) for the taxable year, this section 
shall apply only if the taxpayer elects not to 

claim any amount as a deduction under such 
section for such year. 

‘‘(c) QUALIFIED HEALTH INSURANCE.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified 
health insurance’ means insurance which 
constitutes medical care as defined in sec-
tion 213(d) without regard to— 

‘‘(A) paragraph (1)(C) thereof, and 
‘‘(B) so much of paragraph (1)(D) thereof as 

relates to qualified long-term care insurance 
contracts. 

‘‘(2) EXCLUSION OF CERTAIN OTHER CON-
TRACTS.—Such term shall not include insur-
ance if a substantial portion of its benefits 
are excepted benefits (as defined in section 
9832(c)). 

‘‘(d) ARCHER MSA CONTRIBUTIONS.— 
‘‘(1) IN GENERAL.—If a deduction would (but 

for paragraph (2)) be allowed under section 
220 to the taxpayer for a payment for the 
taxable year to the Archer MSA of an indi-
vidual, subsection (a) shall be applied by 
treating such payment as a payment for 
qualified health insurance for such indi-
vidual. 

‘‘(2) DENIAL OF DOUBLE BENEFIT.—No deduc-
tion shall be allowed under section 220 for 
that portion of the payments otherwise al-
lowable as a deduction under section 220 for 
the taxable year which is equal to the 
amount of credit allowed for such taxable 
year by reason of this subsection. 

‘‘(e) SPECIAL RULES.— 
‘‘(1) COORDINATION WITH MEDICAL EXPENSE 

DEDUCTION.—The amount which would (but 
for this paragraph) be taken into account by 
the taxpayer under section 213 for the tax-
able year shall be reduced by the credit (if 
any) allowed by this section to the taxpayer 
for such year. 

‘‘(2) DENIAL OF CREDIT TO DEPENDENTS.—No 
credit shall be allowed under this section to 
any individual with respect to whom a de-
duction under section 151 is allowable to an-
other taxpayer for a taxable year beginning 
in the calendar year in which such individ-
ual’s taxable year begins. 

‘‘(3) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning in a calendar 
year after 2002, each dollar amount con-
tained in subsection (b)(2)(A) shall be in-
creased by an amount equal to— 

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2001’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

Any increase determined under the preceding 
sentence shall be rounded to the nearest 
multiple of $50 ($25 in the case of the dollar 
amount in subsection (b)(2)(A)(iii)).’’ 

(b) INFORMATION REPORTING.— 
(1) IN GENERAL.—Subpart B of part III of 

subchapter A of chapter 61 of such Code (re-
lating to information concerning trans-
actions with other persons) is amended by 
inserting after section 6050S the following 
new section: 
‘‘SEC. 6050T. RETURNS RELATING TO PAYMENTS 

FOR QUALIFIED HEALTH INSUR-
ANCE. 

‘‘(a) IN GENERAL.—Any person who, in con-
nection with a trade or business conducted 
by such person, receives payments during 
any calendar year from any individual for 
coverage of such individual or any other in-
dividual under creditable health insurance, 
shall make the return described in sub-
section (b) (at such time as the Secretary 
may by regulations prescribe) with respect 
to each individual from whom such pay-
ments were received. 

‘‘(b) FORM AND MANNER OF RETURNS.—A re-
turn is described in this subsection if such 
return— 

‘‘(1) is in such form as the Secretary may 
prescribe, and 

‘‘(2) contains— 
‘‘(A) the name, address, and TIN of the in-

dividual from whom payments described in 
subsection (a) were received, 

‘‘(B) the name, address, and TIN of each in-
dividual who was provided by such person 
with coverage under creditable health insur-
ance by reason of such payments and the pe-
riod of such coverage, and 

‘‘(C) such other information as the Sec-
retary may reasonably prescribe. 

‘‘(c) CREDITABLE HEALTH INSURANCE.—For 
purposes of this section, the term ‘creditable 
health insurance’ means qualified health in-
surance (as defined in section 35(c)) other 
than— 

‘‘(1) insurance under a subsidized group 
health plan maintained by an employer, or 

‘‘(2) to the extent provided in regulations 
prescribed by the Secretary, any other insur-
ance covering an individual if no credit is al-
lowable under section 35 with respect to such 
coverage. 

‘‘(d) STATEMENTS TO BE FURNISHED TO INDI-
VIDUALS WITH RESPECT TO WHOM INFORMA-
TION IS REQUIRED.—Every person required to 
make a return under subsection (a) shall fur-
nish to each individual whose name is re-
quired under subsection (b)(2)(A) to be set 
forth in such return a written statement 
showing— 

‘‘(1) the name and address of the person re-
quired to make such return and the phone 
number of the information contact for such 
person, 

‘‘(2) the aggregate amount of payments de-
scribed in subsection (a) received by the per-
son required to make such return from the 
individual to whom the statement is re-
quired to be furnished, and 

‘‘(3) the information required under sub-
section (b)(2)(B) with respect to such pay-
ments. 
The written statement required under the 
preceding sentence shall be furnished on or 
before January 31 of the year following the 
calendar year for which the return under 
subsection (a) is required to be made. 

‘‘(e) RETURNS WHICH WOULD BE REQUIRED 
TO BE MADE BY 2 OR MORE PERSONS.—Except 
to the extent provided in regulations pre-
scribed by the Secretary, in the case of any 
amount received by any person on behalf of 
another person, only the person first receiv-
ing such amount shall be required to make 
the return under subsection (a).’’. 

(2) ASSESSABLE PENALTIES.— 
(A) Subparagraph (B) of section 6724(d)(1) 

of such Code (relating to definitions) is 
amended by redesignating clauses (xi) 
through (xvii) as clauses (xii) through (xviii), 
respectively, and by inserting after clause (x) 
the following new clause: 

‘‘(xi) section 6050T (relating to returns re-
lating to payments for qualified health in-
surance),’’. 

(B) Paragraph (2) of section 6724(d) of such 
Code is amended by striking ‘‘or’’ at the end 
of the next to last subparagraph, by striking 
the period at the end of the last subpara-
graph and inserting ‘‘, or’’, and by adding at 
the end the following new subparagraph: 

‘‘(BB) section 6050T(d) (relating to returns 
relating to payments for qualified health in-
surance).’’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub-
chapter A of chapter 61 of such Code is 
amended by inserting after the item relating 
to section 6050S the following new item: 
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‘‘Sec. 6050T. Returns relating to payments 

for qualified health insur-
ance.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Paragraph (2) of section 1324(b) of title 

31, United States Code, is amended by insert-
ing before the period ‘‘, or from section 35 of 
such Code’’. 

(2) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 of such 
Code is amended by striking the last item 
and inserting the following new items: 

‘‘Sec. 35. Health insurance costs. 
‘‘Sec. 36. Overpayments of taxes.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. ll02. ADVANCE PAYMENT OF CREDIT FOR 

PURCHASERS OF QUALIFIED 
HEALTH INSURANCE. 

(a) IN GENERAL.—Chapter 77 of the Internal 
Revenue Code of 1986 (relating to miscella-
neous provisions) is amended by adding at 
the end the following new section: 
‘‘SEC. 7527. ADVANCE PAYMENT OF HEALTH IN-

SURANCE CREDIT FOR PURCHASERS 
OF QUALIFIED HEALTH INSURANCE. 

‘‘(a) GENERAL RULE.—In the case of an eli-
gible individual, the Secretary shall make 
payments to the provider of such individual’s 
qualified health insurance equal to such in-
dividual’s qualified health insurance credit 
advance amount with respect to such pro-
vider. 

‘‘(b) ELIGIBLE INDIVIDUAL.—For purposes of 
this section, the term ‘eligible individual’ 
means any individual— 

‘‘(1) who purchases qualified health insur-
ance (as defined in section 35(c)), and 

‘‘(2) for whom a qualified health insurance 
credit eligibility certificate is in effect. 

‘‘(c) QUALIFIED HEALTH INSURANCE CREDIT 
ELIGIBILITY CERTIFICATE.—For purposes of 
this section, a qualified health insurance 
credit eligibility certificate is a statement 
furnished by an individual to the Secretary 
which— 

‘‘(1) certifies that the individual will be eli-
gible to receive the credit provided by sec-
tion 35 for the taxable year, 

‘‘(2) estimates the amount of such credit 
for such taxable year, and 

‘‘(3) provides such other information as the 
Secretary may require for purposes of this 
section. 

‘‘(d) QUALIFIED HEALTH INSURANCE CREDIT 
ADVANCE AMOUNT.—For purposes of this sec-
tion, the term ‘qualified health insurance 
credit advance amount’ means, with respect 
to any provider of qualified health insurance, 
the Secretary’s estimate of the amount of 
credit allowable under section 35 to the indi-
vidual for the taxable year which is attrib-
utable to the insurance provided to the indi-
vidual by such provider. 

‘‘(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary to carry out the purposes of this sec-
tion.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 77 of such Code is 
amended by adding at the end the following 
new item: 

‘‘Sec. 7527. Advance payment of health insur-
ance credit for purchasers of 
qualified health insurance.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2002. 

Subtitle B—Assuring Health Insurance 
Coverage for Uninsurable Individuals 

SEC. ll11. ESTABLISHMENT OF HEALTH INSUR-
ANCE SAFETY NETS. 

(a) IN GENERAL.— 

(1) REQUIREMENT.—For years beginning 
with 2002, each health insurer, health main-
tenance organization, and health service or-
ganization shall be a participant in a health 
insurance safety net (in this subtitle referred 
to as a ‘‘safety net’’) established by the 
State in which it operates. 

(2) FUNCTIONS.—Any safety net shall as-
sure, in accordance with this subtitle, the 
availability of qualified health insurance 
coverage to uninsurable individuals. 

(3) FUNDING.—Any safety net shall be fund-
ed by an assessment against health insurers, 
health service organizations, and health 
maintenance organizations on a pro rata 
basis of premiums collected in the State in 
which the safety net operates. The costs of 
the assessment may be added by a health in-
surer, health service organization, or health 
maintenance organization to the costs of its 
health insurance or health coverage provided 
in the State. 

(4) GUARANTEED RENEWABLE.—Coverage 
under a safety net shall be guaranteed re-
newable except for nonpayment of pre-
miums, material misrepresentation, fraud, 
medicare eligibility under title XVIII of the 
Social Security Act (42 U.S.C. 1395 et seq.), 
loss of dependent status, or eligibility for 
other health insurance coverage. 

(5) COMPLIANCE WITH NAIC MODEL ACT.—In 
the case of a State that has not established, 
as of the date of the enactment of this Act, 
a high risk pool or other comprehensive 
health insurance program that assures the 
availability of qualified health insurance 
coverage to all eligible individuals residing 
in the State, a safety net shall be established 
in accordance with the requirements of the 
‘‘Model Health Plan For Uninsurable Individ-
uals Act’’ (or the successor model Act), as 
adopted by the National Association of In-
surance Commissioners and as in effect on 
the date of the safety net’s establishment. 

(b) DEADLINE.—Safety nets required under 
subsection (a) shall be established not later 
than January 1, 2002. 

(c) WAIVER.—This subtitle shall not apply 
in the case of insurers and organizations op-
erating in a State if the State has estab-
lished a similar comprehensive health insur-
ance program that assures the availability of 
qualified health insurance coverage to all el-
igible individuals residing in the State. 

(d) RECOMMENDATION FOR COMPLIANCE RE-
QUIREMENT.—Not later than January 1, 2003, 
the Secretary of Health and Human Services 
shall submit to Congress a recommendation 
on appropriate sanctions for States that fail 
to meet the requirement of subsection (a). 
SEC. ll12. UNINSURABLE INDIVIDUALS ELIGI-

BLE FOR COVERAGE. 
(a) UNINSURABLE AND ELIGIBLE INDIVIDUAL 

DEFINED.—In this subtitle: 
(1) UNINSURABLE INDIVIDUAL.—The term 

‘‘uninsurable individual’’ means, with re-
spect to a State, an eligible individual who 
presents proof of uninsurability by a private 
insurer in accordance with subsection (b) or 
proof of a condition previously recognized as 
uninsurable by the State. 

(2) ELIGIBLE INDIVIDUAL.— 
(A) IN GENERAL.—The term ‘‘eligible indi-

vidual’’ means, with respect to a State, a cit-
izen or national of the United States (or an 
alien lawfully admitted for permanent resi-
dence) who is a resident of the State for at 
least 90 days and includes any dependent (as 
defined for purposes of the Internal Revenue 
Code of 1986) of such a citizen, national, or 
alien who also is such a resident. 

(B) EXCEPTION.—An individual is not an 
‘‘eligible individual’’ if the individual— 

(i) is covered by or eligible for benefits 
under a State medicaid plan approved under 

title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.), 

(ii) has voluntarily terminated safety net 
coverage within the past 6 months, 

(iii) has received the maximum benefit 
payable under the safety net, 

(iv) is an inmate in a public institution, or 
(v) is eligible for other public or private 

health care programs (including programs 
that pay for directly, or reimburse, other-
wise eligible individuals with premiums 
charged for safety net coverage). 

(b) PROOF OF UNINSURABILITY.— 
(1) IN GENERAL.—The proof of 

uninsurability for an individual shall be in 
the form of— 

(A) a notice of rejection or refusal to issue 
substantially similar health insurance for 
health reasons by one insurer; or 

(B) a notice of refusal by an insurer to 
issue substantially similar health insurance 
except at a rate in excess of the rate applica-
ble to the individual under the safety net 
plan. 

For purposes of this paragraph, the term 
‘‘health insurance’’ does not include insur-
ance consisting only of stoploss, excess of 
loss, or reinsurance coverage. 

(2) EXCEPTION FOR INDIVIDUALS WITH UNIN-
SURABLE CONDITIONS.—The State shall pro-
mulgate a list of medical or health condi-
tions for which an individual shall be eligible 
for safety net plan coverage without apply-
ing for health insurance or establishing proof 
of uninsurability under paragraph (1). Indi-
viduals who can demonstrate the existence 
or history of any medical or health condi-
tions on such list shall not be required to 
provide the proof described in paragraph (1). 
The list shall be effective on the first day of 
the operation of the safety net plan and may 
be amended from time to time as may be ap-
propriate. 
SEC. ll13. QUALIFIED HEALTH INSURANCE 

COVERAGE UNDER SAFETY NET. 
In this subtitle, the term ‘‘qualified health 

insurance coverage’’ means, with respect to 
a State, health insurance coverage that pro-
vides benefits typical of major medical in-
surance available in the individual health in-
surance market in such State. 
SEC. ll14. FUNDING OF SAFETY NET. 

(a) LIMITATIONS ON PREMIUMS.— 
(1) IN GENERAL.—The premium established 

under a safety net may not exceed 125 per-
cent of the applicable standard risk rate, ex-
cept as provided in paragraph (2). 

(2) SURCHARGE FOR AVOIDABLE HEALTH 
RISKS.—A safety net may impose a surcharge 
on premiums for individuals with avoidable 
high risks, such as smoking. 

(b) ADDITIONAL FUNDING.—A safety net 
shall provide for additional funding through 
an assessment on all health insurers, health 
service organizations, and health mainte-
nance organizations in the State through a 
nonprofit association consisting of all such 
insurers and organizations doing business in 
the State on an equitable and pro rata basis 
consistent with section ll11. 

SEC. ll15. ADMINISTRATION. 
A safety net in a State shall be adminis-

tered through a contract with 1 or more in-
surers or third party administrators oper-
ating in the State. 
SEC. ll16. AUTHORIZATION OF APPROPRIA-

TIONS. 
There are authorized to be appropriated 

such sums as may be necessary to reimburse 
States for their costs in administering this 
subtitle. 

SA 816. Mr. BOND proposed an 
amendment to the bill S. 1052, to 
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amend the Public Health Service Act 
and the Employee Retirement Income 
Security Act of 1974 to protect con-
sumers in managed care plans and 
other health coverage; as follows: 

On page 179, after line 14, add the fol-
lowing: 
SEC. ll. ANNUAL REVIEW. 

(a) IN GENERAL.—Not later than 24 months 
after the general effective date referred to in 
section 401(a)(1), and annually thereafter for 
each of the succeeding 4 calendar years (or 
until a repeal is effective under subsection 
(b)), the Secretary of Health and Human 
Services shall request that the Institute of 
Medicine of the National Academy of 
Sciences prepare and submit to the appro-
priate committees of Congress a report con-
cerning the impact of this Act, and the 
amendments made by this Act, on the num-
ber of individuals in the United States with 
health insurance coverage. 

(b) LIMITATION WITH RESPECT TO CERTAIN 
PLANS.—If the Secretary, in any report sub-
mitted under subsection (a), determines that 
more than 1,000,000 individuals in the United 
States have lost their health insurance cov-
erage as a result of the enactment of this 
Act, as compared to the number of individ-
uals with health insurance coverage in the 
12-month period preceding the date of enact-
ment of this Act, section 302 of this Act shall 
be repealed effective on the date that is 12 
month after the date on which the report is 
submitted, and the submission of any further 
reports under subsection (a) shall not be re-
quired. 

(c) FUNDING.—From funds appropriated to 
the Department of Health and Human Serv-
ices for fiscal years 2003 and 2004, the Sec-
retary of Health and Human Services shall 
provide for such funding as the Secretary de-
termines necessary for the conduct of the 
study of the National Academy of Sciences 
under this section. 

SA 817. Mr. ALLARD (for himself, 
Mr. BOND, Mr. SANTORUM, and Mr. 
NICKLES) proposed an amendment to 
the bill S. 1052, to amend the Public 
Health Service Act and the Employee 
Retirement Income Security Act of 
1974 to protect consumers in managed 
care plans and other health coverage; 
as follows: 

On page 148, between lines 23 and 24, insert 
the following: 

‘‘(D) EXCLUSION OF SMALL EMPLOYERS.— 
‘‘(i) IN GENERAL.—Notwithstanding any 

other provision of this paragraph, in addition 
to excluding certain physicians, other health 
care professionals, and certain hospitals 
from liability under paragraph (1), paragraph 
(1)(A) does not create any liability on the 
part of a small employer (or on the part of 
an employee of such an employer acting 
within the scope of employment). 

‘‘(ii) DEFINITION.—In clause (i), the term 
‘small employer’ means an employer— 

‘‘(I) that, during the calendar year pre-
ceding the calendar year for which a deter-
mination under this subparagraph is being 
made, employed an average of at least 2 but 
not more than 50 employees on business 
days; and 

‘‘(II) maintaining the plan involved that is 
acting, serving, or functioning as a fiduciary, 
trustee or plan administrator, including— 

‘‘(aa) a small employer described in section 
3(16)(B)(i) with respect to a plan maintained 
by a single employer; and 

‘‘(bb) one or more small employers or em-
ployee organizations described in section 

3(16)(B)(iii) in the case of a multi-employer 
plan. 

‘‘(iii) APPLICATION OF CERTAIN RULES IN DE-
TERMINATION OF EMPLOYER SIZE.—For pur-
poses of this subparagraph: 

‘‘(I) APPLICATION OF AGGREGATION RULE FOR 
EMPLOYERS.—All persons treated as a single 
employer under subsection (b), (c), (m), or (o) 
of section 414 of the Internal Revenue Code 
of 1986 shall be treated as 1 employer. 

‘‘(II) EMPLOYERS NOT IN EXISTENCE IN PRE-
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
preceding calendar year, the determination 
of whether such employer is a small em-
ployer shall be based on the average number 
of employees that it is reasonably expected 
such employer will employ on business days 
in the current calendar year. 

‘‘(III) PREDECESSORS.—Any reference in 
this paragraph to an employer shall include 
a reference to any predecessor of such em-
ployer. 

On page 165, between lines 14 and 15, insert 
the following: 

‘‘(D) EXCLUSION OF SMALL EMPLOYERS.— 
‘‘(i) IN GENERAL.—Notwithstanding any 

other provision of this paragraph, in addition 
to excluding certain physicians, other health 
care professionals, and certain hospitals 
from liability under paragraph (1), paragraph 
(1)(A) does not create any liability on the 
part of a small employer (or on the part of 
an employee of such an employer acting 
within the scope of employment). 

‘‘(ii) DEFINITION.—In clause (i), the term 
‘small employer’ means an employer— 

‘‘(I) that, during the calendar year pre-
ceding the calendar year for which a deter-
mination under this subparagraph is being 
made, employed an average of at least 2 but 
not more than 50 employees on business 
days; and 

‘‘(II) maintaining the plan involved that is 
acting, serving, or functioning as a fiduciary, 
trustee or plan administrator, including— 

‘‘(aa) a small employer described in section 
3(16)(B)(i) with respect to a plan maintained 
by a single employer; and 

‘‘(bb) one or more small employers or em-
ployee organizations described in section 
3(16)(B)(iii) in the case of a multi-employer 
plan. 

‘‘(iii) APPLICATION OF CERTAIN RULES IN DE-
TERMINATION OF EMPLOYER SIZE.—For pur-
poses of this subparagraph: 

‘‘(I) APPLICATION OF AGGREGATION RULE FOR 
EMPLOYERS.—All persons treated as a single 
employer under subsection (b), (c), (m), or (o) 
of section 414 of the Internal Revenue Code 
of 1986 shall be treated as 1 employer. 

‘‘(II) EMPLOYERS NOT IN EXISTENCE IN PRE-
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
preceding calendar year, the determination 
of whether such employer is a small em-
ployer shall be based on the average number 
of employees that it is reasonably expected 
such employer will employ on business days 
in the current calendar year. 

‘‘(III) PREDECESSORS.—Any reference in 
this paragraph to an employer shall include 
a reference to any predecessor of such em-
ployer. 

SA 818. Mr. KYL (for himself, Mr. 
NELSON of Nebraska, and Mr. NICKLES) 
proposed an amendment to the bill S. 
1052, to amend the Public Health Serv-
ice Act and the Employee Retirement 
Income Security Act of 1974 to protect 
consumers in managed care plans and 
other health coverage; as follows: 

Beginning on page 35, strike line 20 and all 
that follows through line 8 on page 36, and 
insert the following: 

(C) NO COVERAGE FOR EXCLUDED BENEFITS.— 
Nothing in this subsection shall be construed 
to permit an independent medical reviewer 
to require that a group health plan, or 
health insurance issuer offering health insur-
ance coverage in connection with a group 
health plan, provide coverage for items or 
services that are specifically excluded or ex-
pressly limited under the plan or coverage 
and that are disclosed under subparagraphs 
(C) and (D) of section 121(b)(1) and that are 
not covered regardless of any determination 
relating to medical necessity and appro-
priateness, experimental or investigational 
nature of the treatment, or an evaluation of 
the medical facts in the case involved. 

On page 37, line 16, strike ‘‘and’’. 
On page 37, line 25, strike the period and 

insert ‘‘; and’’. 
On page 37, after line 25, add the following: 
‘‘(iii) notwithstanding clause (ii), adhere to 

the definition used by the plan or issuer of 
‘medically necessary and appropriate’, or 
‘experimental or investigational’ if such def-
inition is the same as either— 

‘‘(I) in the case of a plan or coverage that 
is offered in a State that requires the plan or 
coverage to use a definition of such term for 
purposes of health insurance coverage of-
fered to participants, beneficiaries and en-
rollees in such State, the definition of such 
term that is required by that State; 

‘‘(II) a definition that determines whether 
the provision of services, drugs, supplies, or 
equipment— 

‘‘(aa) is appropriate to prevent, diagnose, 
or treat the condition, illness, or injury; 

‘‘(bb) is consistent with standards of good 
medical practice in the United States; 

‘‘(cc) is not primarily for the personal com-
fort or convenience of the patient, the fam-
ily, or the provider; 

‘‘(dd) is not part of or associated with scho-
lastic education or the vocational training of 
the patient; and 

‘‘(ee) in the case of inpatient care, cannot 
be provided safely on an outpatient basis; 
except that this subclause shall not apply be-
ginning on the date that is 1 year after the 
date on which a definition is promulgated 
based on a report that is published under 
subsection (i)(6)(B); or 

‘‘(III) the definition of such term that is 
developed through a negotiated rulemaking 
process pursuant to subsection (i). 

On page 66, between lines 10 and 11, insert 
the following: 

‘‘(i) ESTABLISHMENT OF NEGOTIATED RULE-
MAKING SAFE HARBOR.— 

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish, on an expedited basis and using a ne-
gotiated rulemaking process under sub-
chapter III of chapter 5 of title 5, United 
States Code, standards described in sub-
section (d)(3)(E)(iii)(IV) (relating to the defi-
nition of ‘medically necessary and appro-
priate’ or ‘experimental or investigational’) 
that group health plans and health insurance 
issuers offering health insurance coverage in 
connection with group health plans may use 
when making a determination with respect 
to a claim for benefits. 

‘‘(2) PUBLICATION OF NOTICE.—In carrying 
out the rulemaking process under paragraph 
(1), the Secretary shall, not later than No-
vember 30, 2002, publish a notice of the estab-
lishment of a negotiated rulemaking com-
mittee, as provided for under section 564(a) 
of title 5, United States Code, to develop the 
standards described in paragraph (1). Such 
notice shall include a solicitation for public 
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comment on the committee and description 
of— 

‘‘(A) the scope of the committee; 
‘‘(B) the interests that may be impacted by 

the standards; 
‘‘(C) the proposed membership of the com-

mittee; 
‘‘(D) the proposed meeting schedule of the 

committee; and 
‘‘(E) the procedure under which an indi-

vidual may apply for membership on the 
committee. 

‘‘(3) TARGET DATE FOR PUBLICATION OF 
RULE.—As part of the notice described in 
paragraph (2), and for purposes of this sub-
section, the term ‘target date for publica-
tion’ (as referred to in section 564(a)(5) of 
title 5, United States Code, means May 15, 
2003. 

‘‘(4) ABBREVIATED PERIOD FOR SUBMISSION 
OF COMMENTS.—Notwithstanding section 
564(c) of title 5, United States Code, the Sec-
retary shall provide for a period, beginning 
on the date on which the notice is published 
under paragraph (2) and ending on December 
14, 2002, for the submission of public com-
ments on the committee under this sub-
section. 

‘‘(5) APPOINTMENT OF NEGOTIATED RULE-
MAKING COMMITTEE AND FACILITATOR.—The 
Secretary shall carry out the following: 

‘‘(A) APPOINTMENT OF COMMITTEE.—Not 
later than January 10, 2003, appoint the 
members of the negotiated rulemaking com-
mittee under this subsection. 

‘‘(B) FACILITATOR.—Not later than January 
21, 2002, provide for the nomination of a 
facilitator under section 566(c) of title 5, 
United States Code, to carry out the activi-
ties described in subsection (d) of such sec-
tion. 

‘‘(C) MEMBERSHIP.—Ensure that the mem-
bership of the negotiated rulemaking com-
mittee includes at least one individual rep-
resenting— 

‘‘(i) health care consumers; 
‘‘(ii) small employers; 
‘‘(iii) large employers; 
‘‘(iv) physicians; 
‘‘(v) hospitals; 
‘‘(vi) other health care providers; 
‘‘(vii) health insurance issuers; 
‘‘(viii) State insurance regulators; 
‘‘(ix) health maintenance organizations; 
‘‘(x) third-party administrators; 
‘‘(xi) the medicare program under title 

XVIII of the Social Security Act; 
‘‘(xii) the medicaid program under title 

XIX of the Social Security Act; 
‘‘(xiii) the Federal Employees Health Bene-

fits Program under chapter 89 of title 5, 
United States Code; 

‘‘(xiv) the Department of Defense; 
‘‘(xv) the Department of Veterans’ Affairs; 

and 
‘‘(xvi) the Agency for Healthcare Research 

and Quality. 
‘‘(6) FINAL COMMITTEE REPORT.— 
‘‘(A) IN GENERAL.—Not later than 1 year 

after the general effective date referred to in 
section 401, the committee shall submit to 
the Secretary a report containing a proposed 
rule. 

‘‘(B) PUBLICATION OF RULE.—If the Sec-
retary receives a report under subparagraph 
(A), the Secretary shall provide for the publi-
cation in the Federal Register, by not later 
than the date that is 30 days after the date 
on which such report is received, of the pro-
posed rule. 

‘‘(7) FAILURE TO REPORT.—If the committee 
fails to submit a report as provided for in 
paragraph (6)(A), the Secretary may promul-
gate a rule to establish the standards de-

scribed in subsection (d)(3)(E)(iii)(IV) (relat-
ing to the definition of ‘medically necessary 
and appropriate’ or ‘experimental or inves-
tigational’) that group health plans and 
health insurance issuers offering health in-
surance coverage in connection with group 
health plans may use when making a deter-
mination with respect to a claim for bene-
fits. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
June 26, 2001, to conduct a hearing on 
the nomination of Donald E. Powell, of 
Texas, to be Chairman of the Board of 
Directors of the Federal Deposit Insur-
ance Corporation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Tuesday, June 26, 2001, at 9:30 am on 
the nominations of Sam Bodman 
(DOC), Allan Rutter (FRA), Kirk Van 
Tine (DOT), and Ellen Engleman 
(DOT). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on Tuesday, 
June 26 at 9:30 a.m. to conduct a hear-
ing. The committee will receive testi-
mony on proposed amendments to the 
Price-Anderson Act (Subtitle A of Title 
IV of S. 388; Subtitle A of Title I of S. 
472; Title IX of S. 597) and nuclear en-
ergy production and efficiency incen-
tives (Subtitle C of Title IV of S. 388; 
and Section 124 of S. 472). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session of the Senate 
on Tuesday, June 26, 2001 to hear testi-
mony on the U.S. Vietnam Bilateral 
Trade Agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Tuesday, June 26, 2001 at 2:30 
p.m. to hold a nomination hearing as 
follows: 

NOMINEES 

Panel 1: The Honorable Margaret 
DeBardeleben Tutwiler, of Alabama, to 
be Ambassador to the Kingdom of Mo-
rocco. 

The Honorable C. David Welch, of 
Virginia, to be Ambassador to the Arab 
Republic of Egypt. 

The Honorable Daniel C. Kurtzer, of 
Maryland, to be Ambassador to Israel. 

Panel 2: The Honorable Robert D. 
Blackwill, of Kansas, to be Ambassador 
to India. 

The Honorable Wendy Jean 
Chamberlin, of Virginia, to be Ambas-
sador to the Islamic Republic of Paki-
stan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet on June 26, 2001, at 10:30 a.m. 
in room 485 Russell Senate Building to 
conduct a Hearing to receive testimony 
on the goals and priorities of the Great 
Plains Tribes for the 107th session of 
the Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON THE ADMINISTRATIVE 
OVERSIGHT AND THE COURTS 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary Subcommittee 
on the Constitution be authorized to 
meet to conduct a hearing on ‘‘Should 
Ideology Matter? Judicial Nominations 
2001’’ on Tuesday, June 26, 2001 at 10:00 
a.m. in SD226. No witness list is avail-
able yet. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Perma-
nent Subcommittee on Investigations 
of the Committee on Governmental Af-
fairs be authorized to meet on Tuesday, 
June 26, 2001, at 10:00 a.m. for a hearing 
entitled ‘‘Diabetes: Is Sufficient Fund-
ing Being Allocated To Fight This Dis-
ease?’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Sub-
committee on Strategic of the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Tuesday, June 26, 2001, at 
10:00 a.m., in open session to receive 
testimony on the Department of Ener-
gy’s fiscal year 2002 budget request for 
the Office of Environmental Manage-
ment, in review of the Defense author-
ization request for fiscal year 2002 and 
the future years defense program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PRIVILEGE OF THE FLOOR 

Mrs. CLINTON. Mr. President, I ask 
unanimous consent that Dr. Mary 
Catherine Beach, a legislative fellow in 
my office, be granted the privilege of 
the floor for the duration of the debate 
on S. 1052, the McCain-Edwards-Ken-
nedy Patients’ Bill of Rights. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR WEDNESDAY, JUNE 
27, 2001 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it ad-
journ until the hour of 9:30 a.m. on 
Wednesday, June 27. Further, I ask 
consent that on Wednesday, imme-
diately following the prayer and the 
pledge, the Journal of Proceedings be 
approved to date, the morning hour be 
deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate resume con-
sideration of the Patients’ Bill of 
Rights. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. REID. Mr. President, the Senate 
will convene at 9:30 a.m. and resume 
consideration of the Patients’ Bill of 

Rights. There is 1 hour of debate on the 
Allard amendment regarding small em-
ployers, followed by a vote in relation 
to the amendment at approximately 
10:30 a.m. 

Following the Allard vote, there will 
be 1 hour of debate on the Nelson-Kyl 
amendment regarding contracts, fol-
lowed by a vote in relation to the 
amendment. Following disposition of 
the Nelson-Kyl amendment, we expect 
Senator EDWARDS or his designee to be 
recognized to offer an amendment re-
garding medical necessity. 

We are going to conclude consider-
ation of Patients’ Bill of Rights, I have 
been told on more than one occasion 
today by the majority leader, this 
week. We will also complete the sup-
plemental appropriations bill and the 
good work that has been done prelimi-
narily by Senators BYRD and STEVENS. 
This is something we will be able to do 
without requiring a lot of time. Then 
we wish to complete the organizational 
resolution that has been pending for 
several weeks. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. REID. If there is no further busi-
ness to come before the Senate, I ask 
unanimous consent that the Senate 
stand in adjournment under the pre-
vious order. 

There being no objection, the Senate 
at 8:22 p.m., adjourned until Wednes-
day, June 27, 2001, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate June 26, 2001: 

DEPARTMENT OF TRANSPORTATION 

JEFFREY WILLIAM RUNGE, OF NORTH CAROLINA, TO 
BE ADMINISTRATOR OF THE NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, VICE SUE BAILEY. 

DEPARTMENT OF COMMERCE 

NANCY VICTORY, OF VIRGINIA, TO BE ASSISTANT SEC-
RETARY OF COMMERCE FOR COMMUNICATIONS AND IN-
FORMATION, VICE GREGORY ROHDE, RESIGNED. 

DEPARTMENT OF THE TREASURY 

ROBERT C. BONNER, OF CALIFORNIA, TO BE COMMIS-
SIONER OF CUSTOMS, VICE RAYMOND W. KELLY, RE-
SIGNED. 

ROSARIO MARIN, OF CALIFORNIA, TO BE TREASURER 
OF THE UNITED STATES, VICE MARY ELLEN WITHROW, 
RESIGNED. 

DEPARTMENT OF STATE 

ROGER FRANCISCO NORIEGA, OF KANSAS, TO BE PER-
MANENT REPRESENTATIVE OF THE UNITED STATES OF 
AMERICA TO THE ORGANIZATION OF AMERICAN STATES, 
WITH THE RANK OF AMBASSADOR, VICE LUIS J. 
LAUREDO. 

JEANNE L. PHILLIPS, OF TEXAS, TO BE REPRESENTA-
TIVE OF THE UNITED STATES OF AMERICA TO THE ORGA-
NIZATION FOR ECONOMIC COOPERATION AND DEVELOP-
MENT, WITH THE RANK OF AMBASSADOR, VICE AMY L. 
BONDURANT. 

IN THE MARINE CORPS 

THE FOLLOWING NAMED OFFICER FOR REAPPOINT-
MENT IN THE UNITED STATES MARINE CORPS TO THE 
GRADE INDICATED WHILE ASSIGNED TO A POSITION OF 
IMPORTANCE AND RESPONSIBILITY UNDER TITLE 10, 
U.S.C., SECTION 601: 

To be lieutenant general 

LT. GEN. EARL B. HAILSTON, 0000 
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HOUSE OF REPRESENTATIVES—Tuesday, June 26, 2001 
The House met at 9 a.m. and was 

called to order by the Speaker pro tem-
pore (Mr. CULBERSON). 

f 

DESIGNATION OF SPEAKER PRO 
TEMPORE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker: 

WASHINGTON, DC, 
June 26, 2001. 

I hereby appoint the Honorable JOHN 
ABNEY CULBERSON to act as Speaker pro tem-
pore on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 

f 

MORNING HOUR DEBATES 

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 3, 2001, the Chair will now recog-
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par-
ties, with each party limited to not to 
exceed 25 minutes, and each Member, 
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes, but in 
no event shall debate extend beyond 
9:50 a.m. 

The Chair recognizes the gentleman 
from Oregon (Mr. BLUMENAUER) for 5 
minutes. 

f 

PROJECT IMPACT 

Mr. BLUMENAUER. Mr. Speaker, 
numerous natural events of the past 
few months, including the earthquake 
in the State of Washington and Trop-
ical Storm Allison of just recent days 
in Texas and Louisiana, have under-
scored our need for disaster prepared-
ness. 

What we have learned from these 
events is that we can in fact save lives 
and money by making investments up 
front to protect our communities. 
What we have learned is that what we 
do in the beginning by hardening the 
sites, preparing people’s responses, 
moving out of harm’s way, has an over-
whelming payback, a payback not just 
in money but in lives saved and injury 
and human misery avoided. 

As was pointed out in yesterday’s 
Washington Post, spending money in 
disaster mitigation pays off. It has 
often been cited that in the great flood 
of 1993, Charles County, Missouri, suf-
fered $26 million in damages. However, 
the same area, after a significant 

buyout and a similar flood 2 years 
later, caused only $300,000 in damage. 

Our friends at the Federal Emer-
gency Management Agency believe 
that in the past 8 years the buyout pro-
grams of the Federal government have 
received a 200 percent rate of return in 
investment in disaster mitigation. 

It is frustrating that, in the wake of 
these tragedies, the Bush administra-
tion and its Office of Management and 
Budget have proposed cutting funds for 
several of these Federal mitigation 
programs, including FEMA’s Project 
Impact. 

Mr. Speaker, I have had significant 
opportunity to interact with the men 
and women working with Project Im-
pact. This was one of the creations of 
former Director James Lee Witt that 
has in fact earned him international 
recognition. 

I have seen that, contrary to the ad-
ministration’s assertion that Project 
Impact has not proven effective, I have 
seen Project Impact leverage even a 
modest Federal investment in my own 
community to be a lynchpin for addi-
tional commercial investments, as well 
as careful planning and consideration 
by local government. 

I had an opportunity last fall to ad-
dress the Conference of Project Impact 
Volunteers. One of the most important 
aspects of this program is the develop-
ment of the human infrastructure to 
aid in disaster mitigation. It is hard to 
imagine a Federal investment doing 
more than to produce these dedicated 
volunteers making the difference in 
making these programs work. 

Project Impact is not a grant pro-
gram. It provides seed money to build 
disaster-resistant communities. It is a 
commonsense approach to help com-
munities protect themselves. It offers 
expertise and technical assistance. It 
puts the latest technology and mitiga-
tion practices into the hands of local 
communities, and most important, it 
brings people together to understand 
how they can solve their own problems. 

Started just 5 years ago with seven 
pilot projects across the country, there 
are now 2,500 Project Impact business 
partners, including Federal agencies 
like NASA, that are working in 250 
Project Impact communities. 

Mr. Speaker, Joe Allbaugh, a long-
time friend and Bush appointee, the 
new Director of FEMA, has pointed out 
that he is deeply impressed by the 
‘‘swift and tangible results,’’ his words, 
of buy-out programs and other efforts 
to mitigate the cost of disasters before 
they strike. I know from the news ac-

counts that he has taken his budget 
concerns to the bean-counters at OMB 
who need to understand the potential 
benefits of continuing this program. 

I must commend the Bush adminis-
tration for understanding the potential 
of using reform in other contexts. I ap-
preciate and applaud their putting 
money in the budget that signifies re-
form of the National Flood Insurance 
Program. 

The gentleman from Nebraska (Mr. 
BEREUTER) and I for the last 2 years 
have been working to reform the flood 
insurance program so it is no longer 
subsidizing people to live in areas 
where it is repeatedly shown that it is 
dangerous and inappropriate. 

I hope the administration will build 
on this notion of reform that they are 
proposing in flood insurance and carry 
it over in Project Impact. We cannot 
afford to lose it. 

f 

RECESS 

The SPEAKER pro tempore. There 
being no further requests for morning 
hour debates, pursuant to clause 12, 
rule I, the House will stand in recess 
until 10 a.m. 

Accordingly (at 9 o’clock and 8 min-
utes a.m.) the House stood in recess 
until 10 a.m. 

f 

b 1000 

AFTER RECESS 

The recess having expired, the House 
was called to order at 10 a.m. 

f 

PRAYER 

The Reverend Lawson Anderson, 
Canon Pastor, Episcopal Diocese of Ar-
kansas, Little Rock, Arkansas, offered 
the following prayer: 

Let us pray. Gracious God, as we pre-
pare in the week ahead to celebrate the 
anniversary of the founding of this Re-
public, we commend this Nation to 
Your merciful care. We pray that being 
guided by Your providence we may live 
securely in Your peace. 

Grant to the President of the United 
States, to the Members of this Con-
gress, and to all in authority wisdom 
and strength to know and to do Your 
will. Fill them with the love of truth 
and righteousness and make them ever 
mindful of their calling to serve this 
country in Your fear. Guide them as 
they shape the laws for maintaining a 
just and effective plan for our govern-
ment. 
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Give to all of us open minds and car-

ing hearts and a firm commitment to 
the principles of freedom and tolerance 
established by our Nation’s founders 
and defended by countless patriots 
throughout our history. 

Help us to stamp out hatred and big-
otry, to embrace the love and concern 
for others that You have clearly shown 
to be Your will for all mankind. Bring 
peace in our time, O Lord, and give us 
the courage to help You do it. 

For we ask this in Your name. Amen. 
f 

THE JOURNAL 

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

Mr. ISAKSON. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER. The question is on 
the Speaker’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap-
peared to have it. 

Mr. ISAKSON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Pursuant to clause 8, 
rule XX, further proceedings on this 
question will be postponed. 

The point of no quorum is considered 
withdrawn. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER. Will the gentleman 
from New York (Mr. MCNULTY) come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. MCNULTY led the Pledge of Alle-
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

WELCOME TO REVEREND LAWSON 
ANDERSON, GUEST CHAPLAIN 

(Mr. HUTCHINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUTCHINSON. Mr. Speaker, it is 
with great pleasure that I welcome 
Reverend Lawson Anderson to the 
House floor and thank him for such an 
encouraging opening prayer. 

Reverend Anderson is a lifelong resi-
dent of Arkansas and thousands have 
been blessed with his compassion and 
support in times of crisis. He is well- 
known for his wisdom, his wonderful 
wit, and his easy manner in any situa-
tion. After successful careers in for-
estry and banking, Lawson was called 

to the ministry and has served Epis-
copal congregations in Springdale, 
Newport, and North Little Rock. 

In his life, Lawson reflects a true 
commitment to helping and encour-
aging others; from prison ministries to 
respite care for the elderly; from youth 
services to mental health; from crisis 
to crime prevention. 

After 25 years of ministry, he con-
tinues his work. He has provided sup-
port and counseling to law enforcement 
officials, educators, and health profes-
sionals following the tragic school 
shootings in Jonesboro and the torna-
does in Central Arkansas. 

He has served his community, his 
State, and his Nation with honor and 
compassion. While he reminds me that 
he is here today not to be praised but 
to pray, I am honored to have him pray 
with us today and to recognize the 
work he has done for the people of Ar-
kansas. 

f 

THE JOURNAL 

The SPEAKER. Pursuant to clause 8, 
rule XX, the pending business is the 
question of the Speaker’s approval of 
the Journal of the last day’s pro-
ceedings. 

The question was taken; and the 
Speaker announced that the ayes ap-
peared to have it. 

Mr. ISAKSON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER (during the vote). The 
Chair would like the Members’ atten-
tion. 

The Chair is advised that one column 
of the lights on the voting display 
panel is inoperative at this moment 
but that all those Members are being 
recorded. Members should verify their 
votes. 

The vote was taken by electronic de-
vice, and there were—yeas 346 nays 45, 
answered ‘‘present’’ 1, not voting 40, as 
follows: 

[Roll No. 189] 

YEAS—346 

Abercrombie 
Ackerman 
Akin 
Allen 
Andrews 
Armey 
Baca 
Bachus 
Baker 
Baldacci 
Baldwin 
Ballenger 
Barcia 
Barr 
Barrett 
Bartlett 
Barton 

Bass 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Blagojevich 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boswell 

Boyd 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Brown (SC) 
Bryant 
Burr 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Cardin 
Carson (IN) 

Carson (OK) 
Castle 
Chabot 
Chambliss 
Clayton 
Clyburn 
Coble 
Collins 
Combest 
Condit 
Conyers 
Cooksey 
Coyne 
Cramer 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cunningham 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Jo Ann 
Davis, Tom 
Deal 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Doggett 
Dooley 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Ferguson 
Flake 
Fletcher 
Foley 
Ford 
Frank 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hill 
Hilleary 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Honda 
Hooley 
Horn 

Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Keller 
Kennedy (RI) 
Kerns 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lampson 
Langevin 
Lantos 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Mica 
Millender- 

McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Mink 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Obey 
Olver 
Ortiz 
Osborne 

Ose 
Otter 
Oxley 
Pascrell 
Pastor 
Paul 
Pence 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Pombo 
Pomeroy 
Portman 
Quinn 
Radanovich 
Rahall 
Rangel 
Regula 
Rehberg 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roukema 
Royce 
Rush 
Ryan (WI) 
Sandlin 
Sawyer 
Saxton 
Scarborough 
Schiff 
Schrock 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simmons 
Simpson 
Skeen 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spence 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Sununu 
Tanner 
Tauscher 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tiberi 
Tierney 
Traficant 
Turner 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watson (CA) 
Watt (NC) 
Watts (OK) 
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Weldon (FL) 
Weldon (PA) 
Wexler 

Whitfield 
Wilson 
Wolf 

Woolsey 
Wynn 
Young (FL) 

NAYS—45 

Aderholt 
Baird 
Bishop 
Bonior 
Borski 
Brady (PA) 
Capuano 
Costello 
DeFazio 
Filner 
Gutknecht 
Hastings (FL) 
Hefley 
Hilliard 
Holt 

Kelly 
Kennedy (MN) 
Kingston 
Kucinich 
Latham 
Lewis (GA) 
LoBiondo 
McDermott 
Menendez 
Moore 
Oberstar 
Pallone 
Peterson (MN) 
Ramstad 
Sabo 

Sanchez 
Schaffer 
Stupak 
Sweeney 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Udall (CO) 
Udall (NM) 
Velázquez 
Visclosky 
Waters 
Weller 
Wicker 
Wu 

ANSWERED ‘‘PRESENT’’—1 

Tancredo 

NOT VOTING—40 

Boucher 
Burton 
Clay 
Clement 
Cox 
Crane 
Cummings 
Doolittle 
Doyle 
Fattah 
Fossella 
Herger 
Hinchey 
Hinojosa 

Istook 
John 
Kaptur 
Largent 
Larsen (WA) 
LaTourette 
Lipinski 
Maloney (CT) 
Owens 
Payne 
Pelosi 
Platts 
Price (NC) 
Pryce (OH) 

Putnam 
Roybal-Allard 
Ryun (KS) 
Sanders 
Schakowsky 
Slaughter 
Smith (MI) 
Toomey 
Towns 
Waxman 
Weiner 
Young (AK) 

b 1031 

So the Journal was approved. 
The result of the vote was announced 

as above recorded. 
Stated for: 
Mr. MALONEY of Connecticut. Mr. Speaker, 

today I was unavoidably detained and missed 
rollcall vote No. 189. Had I been present, I 
would have voted ‘‘yea’’ on rollcall No. 189. 

f 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, June 25, 2001. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, Wash-

ington, DC. 
DEAR MR. SPEAKER: I have the honor to 

transmit herewith a facsimile copy of a Cer-
tificate of Election received from the State 
Board of Elections, Commonwealth of Vir-
ginia, Mr. Linwood M. Cobbs, Chairman, in-
dicating that, on examination of the Official 
Abstracts of Votes on file in that office for 
the special election held June 19, 2001, the 
Honorable J. Randy Forbes was duly elected 
Representative in Congress for the Fourth 
Congressional District, Commonwealth of 
Virginia. 

With best wishes, I am, 
Sincerely, 

JEFF TRANDAHL. 

f 

SWEARING IN OF THE HONORABLE 
J. RANDY FORBES, OF VIRGINIA, 
AS A MEMBER OF THE HOUSE 

The SPEAKER. Will the Member- 
elect and the Members of the Virginia 
delegation present themselves in the 
well. 

Mr. FORBES appeared at the bar of 
the House and took the oath of office, 
as follows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion, and that you will 
well and faithfully discharge the duties 
of the office on which you are about to 
enter. So help you God. 

The SPEAKER. Congratulations, you 
are now a Member of the 107th Con-
gress. 

f 

WELCOMING THE HONORABLE J. 
RANDY FORBES TO THE HOUSE 
OF REPRESENTATIVES 

(Mr. WOLF asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. WOLF. Mr. Speaker, it is my 
pleasure to welcome the newest Mem-
ber of the House, RANDY FORBES, of 
Chesapeake, Virginia. 

RANDY won a hard-fought battle to 
represent the Fourth District of Vir-
ginia, which was represented by our 
former colleague and very, very good 
friend, Norman Sisisky, for the last 18 
years. 

RANDY comes to Congress with a 
strong legislative background. He has 
served in the Virginia General Assem-
bly since 1990, first as a member of the 
House of Delegates, then as a State 
senator since 1997. He held leadership 
positions in both bodies. 

RANDY also has served as the chair-
man of the Republican Party of Vir-
ginia. He had tremendous success re-
cruiting candidates and is credited 
with helping Republicans take control 
of the Virginia House of Delegates for 
the first time in modern history. 

While in the General Assembly, 
RANDY was a leader in the Common-
wealth’s drive to abolish parole and 
enact truth-in-sentencing laws. He was 
the chief patron of a bill that allows 
teachers to enforce discipline in their 
classrooms without fear of being sued. 
And he led the effort to create a school 
construction grants program to assist 
localities with the skyrocketing costs 
of building new schools to help reduce 
classroom overcrowding. 

I have known RANDY for a long time. 
He is good, he is honest, he is ethical, 
he is decent, he is moral. He is a very 
capable legislator. I know he will be an 
outstanding addition to the United 
States Congress. He has a longstanding 
relationship with a number of other 
Members, particularly with those of us 
from the Virginia delegation and will 
have no trouble at all adapting to how 
things are done here in Congress. 

RANDY earned his law degree from 
the University of Virginia and was the 

valedictorian of his 1974 graduating 
class at Randolph-Macon College. He 
and his wife of 22 years, Shirley, live in 
Chesapeake, Virginia. They have four 
children. 

Mr. Speaker, it is my pleasure to wel-
come RANDY to the United States Con-
gress. Joining us today are Senator 
JOHN W. WARNER and Senator GEORGE 
ALLEN. I, along with my other col-
leagues from Virginia and across the 
country, look forward to working with 
you. 

f 

EXPRESSING GRATITUDE ON 
ELECTION TO CONGRESS 

(Mr. FORBES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. FORBES. Mr. Speaker, I can 
think of no honor greater than the 
privilege of joining the men and women 
of this body for whom I have such great 
respect. I want to personally thank 
you, the congressional leadership, and 
those men and women on both sides of 
the aisle who have been so gracious in 
assisting us in our quick transition to 
this new office. 

Mr. Speaker, I am also aware that I 
will benefit greatly by standing on the 
shoulders of a great legislator, Norman 
Sisisky, who worked tirelessly for his 
constituents for over 18 years. Since he 
is no longer with us, and I cannot 
thank him personally, I would like to 
thank his family and his staff for the 
service his office has provided over the 
years. 

Mr. Speaker, I also want to thank all 
the people of the Fourth Congressional 
District for giving me their trust and 
confidence. I particularly want to 
thank my wife, Shirley, my children, 
family, friends and supporters for all 
their help. I promise to each of you 
that I will give all my energy, all my 
ability, and all my passion to rep-
resenting the ideals of this Congress 
and of fulfilling the hopes, dreams and 
needs of the people of the Fourth Con-
gressional District of Virginia. 

Mr. Speaker, last but certainly not 
least, I am grateful to the Lord for giv-
ing me the wonderful gift of living in 
the greatest Nation on the face of the 
earth. I will continue to pray that God 
will give me the wisdom and strength 
to serve the men and women of the 
fourth district and that He will con-
tinue to bless this great Nation. 

f 

REPUBLICANS TRIUMPH IN AN-
NUAL CONGRESSIONAL BASE-
BALL GAME 

(Mr. OXLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. OXLEY. Mr. Speaker, today is 
the day of bragging rights for the con-
gressional baseball game. I am proud to 
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announce that the Republican team 
won 9 to 1 on Thursday night. I want to 
thank MARTIN SABO and all the Demo-
crat participants as well as our own 
team for a wonderful game. We had 
over 3,000 people come out to the 
Baysox ballpark for the game and 
raised over $90,000 for charity, the 
Washington Literacy Council and the 
Boys and Girls Club of Washington. 

We are very, very proud of that. This 
is a great tradition. This is the 40th 
congressional game in the modern era. 
I want to thank everybody who partici-
pated. 

I thought I would immortalize this 
year’s game in poetry so it goes down 
in the literary, as well as the sports, 
annals and, in the process, raising the 
level of culture a little bit in this great 
Chamber. 

Many of my colleagues may remem-
ber this famous poem by Gerald Hern 
on the old Boston Braves pitching 
stars, Warren Spahn and Johnny Sain. 
They were the team’s only two reliable 
pitchers: 
First we’ll use Spahn 
and then we’ll use Sain. 
Then an off day 
followed by rain. 
Back will come Spahn 
followed by Sain 
and followed we hope 
by 2 days of rain. 

With apologies to Mr. Hern, I have 
adapted his poem into an ode to my 
starting pitcher and MVP, STEVE 
LARGENT, the gentleman from Okla-
homa. 
First we’ll use Largent 
and then we’ll pitch him again. 
As long as his arm’s good 
we’ll pitch him in sun or in rain. 
Sadly, now he’s retired like Spahn and like 

Sain 
I probably won’t see his likes again. 
Auditioning new pitchers will be a big pain 
because you know from last year 
that walks drive me insane. 
There’s just one more honor 
at which Steve can now aim, 
not Governor but induction 
in the Roll Call Baseball Hall of Fame. 

f 

CITIZENSHIP FOR GAO ZHAN 

(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, today I want to discuss the 
tragic story of Gao Zhan. Gao Zhan is 
a United States lawful permanent resi-
dent and American University faculty 
fellow who is currently being detained 
in China on charges of espionage. On 
February 11, 2001, while visiting rel-
atives in China, Dr. Zhan and her fam-
ily were arrested on espionage charges. 
The Chinese authorities did release 
Gao Zhan’s husband and child, both 
United States citizens, after being sep-
arated for a month. The child, the lit-
tle boy, is 5 years old. However, Gao 
Zhan remains in detention. 

There has been no contact with her 
since she was arrested over 4 months 
ago. All attempts to locate Gao Zhan 
have failed. The United States embassy 
in China and other United States offi-
cials as well as attorneys from both the 
United States and China have tried to 
locate the whereabouts of Gao Zhan. 
The Chinese government has refused to 
share any information. 

I have introduced H.R. 1385, which 
grants Gao Zhan citizenship in the 
United States without her being ad-
ministered the oath of renunciation 
and allegiance. This bill is critical 
since Gao Zhan is being held against 
her will in China and the law provides 
different treatment to United States 
citizens than it does to United States 
lawful permanent residents. 

Congress needs to confer this citizen-
ship on Gao Zhan. She is one who needs 
to be reunited with her family. 

f 

TIME TO STOP POINTING FINGERS 

(Mr. FOLEY asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. FOLEY. Mr. Speaker, in the past 
few weeks Governor Gray Davis has 
turned up the rhetorical heat while 
Californians have turned out their 
lights because of rolling blackouts ex-
pected to plague the State all summer 
long. 

The Governor has left no stone 
unturned in his campaign to point fin-
gers in any direction. He has blamed 
the Federal Government. He has 
blamed electric utilities. He has 
blamed energy companies. He has even 
blamed President Bush. My God. He is 
the Energizer bunny of bankrupt ideas. 

President Bush recognizes that 
America faces serious energy short-
ages, so his administration is putting 
forward a comprehensive plan to pro-
tect consumers from fluctuating fuel 
costs using 21st-century technology to 
diversify our clean and affordable en-
ergy sources. 

But what does Gray Davis do? He 
hires spin doctors at $30,000 a month 
paid for by the taxpayers to explain 
why his State is suffering. I am sure 
Governor Davis realizes this is an inap-
propriate use of tax dollars, consid-
ering he is sitting on $26 million in 
campaign cash. 

This reminds me of another disaster, 
Mr. Governor, the Exxon Valdez. That 
is your administration. 

f 

MONUMENT NEEDED FOR SOME OF 
THE BRAVEST AMERICANS 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, today 
is the 125th anniversary of Custer’s last 
stand, a sad chapter in American his-

tory. To make it even worse, there is 
only one monument at Little Bighorn, 
to—General Custer! 

b 1045 
Unbelievable. As the story goes, 

Uncle Sam took the whole Indian Na-
tion and put them on a reservation. He 
took away their native tongue, taught 
English to their young, took away 
their way of life, killed their children 
and their wife. And even the beads they 
made by hand were then imported from 
Japan. 

Beam me up. Is it any wonder that 
these brave warriors joined together 
massively for one lasting victory to be 
remembered throughout all of Amer-
ican history? 

Now, Mr. Speaker, their descendants 
fight along with our soldiers to keep 
America free. 

I yield back the need to build a last-
ing monument in tribute to some of 
the bravest Americans who ever lived 
right here in Washington, D.C. 

f 

PRICE CONTROLS MAY BE NICE 
POLITICS BUT THEY ARE LOUSY 
POLICY 
(Mrs. BIGGERT asked and was given 

permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Mrs. BIGGERT. Mr. Speaker, day in 
and day out I hear calls for price con-
trols on electricity, and I wonder were 
the 1970s that long ago, or are we just 
suffering from convenient amnesia? 
Am I the only one who remembers the 
gas price controls imposed by Presi-
dent Richard Nixon in an effort to en-
sure an adequate supply of gasoline at 
reasonable rates? Am I the only one 
who remembers that the resulting arti-
ficial low prices did not lower con-
sumption, but did lower supply? 

I guess I am the only one who does 
not look fondly back on the days of 
long lines at the local service station 
and gas rationing. Price controls may 
be nice politics, but they are lousy pol-
icy. The bottom line is that we are try-
ing to meet today’s energy needs with 
yesterday’s energy infrastructure, and 
it is not working. 

Our energy demand has increased 47 
percent over the last 30 years, and yet 
we have half as many oil refineries, 
static pipeline capacity and 20 times as 
many mandated gasoline blends. Low 
energy prices through the 1980s and 
1990s have lulled American consumers 
and producers into believing that low 
prices will always be there, but now we 
know that is not true. 

f 

MUHAMMAD ALI 
(Ms. CARSON of Indiana asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Ms. CARSON of Indiana. Mr. Speak-
er, I rise today almost 1 week after the 
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34th anniversary of Muhammad Ali’s 
conviction for draft evasion. Muham-
mad Ali sits on anyone’s short list of 
the greatest athletes of the 20th cen-
tury. In fact, Time Magazine recently 
listed Ali among the top 20 heroes and 
icons of the 20th century. 

Perhaps Ali’s greatest testament was 
the only fight in which he declined to 
participate. With the war in Vietnam 
dragging on, the draft call was ex-
panded, and the heavyweight champion 
of the world was reclassified as 1A, eli-
gible for military service. 

Ali was told the news at a training 
camp in Miami, and, badgered all day 
by the press, he came out with the now 
famous line, ‘‘I ain’t got no quarrel 
with them Viet Cong.’’ 

It may have been a spontaneous re-
mark, but he stuck by his word with 
courage, conviction and stood out 
against the conflict in Vietnam. His 
courage to stand by his belief in the 
years when the war was still favored by 
the majority of Americans will stand 
as a testament to those who protested. 

I would encourage, Mr. Speaker, my 
colleagues in joining, along with the 
other 40 cosponsors, in awarding Mu-
hammad Ali a Congressional Gold 
Medal. Please sign up. 

f 

CONGRATULATIONS TO CHARLTON 
‘‘CHEWY’’ JIMERSON, THIS 
YEAR’S OUTSTANDING PLAYER 
AT UNIVERSITY OF MIAMI 

(Ms. ROS-LEHTINEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
congratulate the University of Miami 
baseball team and its exceptional 
coach Jim Morris for the flawless per-
formance that enabled them to win the 
College World Series. The Hurricanes 
celebrated their 12-to-1 win over Stan-
ford, and this victory marks their sec-
ond annual title in 3 years. 

Professional teams have drafted 11 
talented Hurricanes, but it is Charlton 
Jimerson who won this year’s Out-
standing Player Award. 

Chewy, as he is called by his team-
mates, survived an unstable childhood. 
He was raised by his sister Lanette, 
who inspired confidence so that he 
would achieve success. By writing a 
letter, Chewy invited himself to play at 
the University of Miami, and today 
this fifth-round draft choice of the 
Houston Astros is described as the 
emotional fuse for a dynamite team. 

I ask my congressional colleagues to 
join me in commending outstanding 
player Charles Jimerson, his talented 
coach Jim Morris, and the amazing 
University of Miami baseball team for 
an outstanding victory once again. 

FINGERPOINTING MAY WIN POLIT-
ICAL POINTS AT HOME BUT IT 
DOES NOT SOLVE OUR NATION’S 
ENERGY CRISIS 

(Mrs. MYRICK asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Mrs. MYRICK. Mr. Speaker, during 
this current energy situation, there 
has been a lot of pointing of fingers of 
blame in this Chamber. That may win 
political points at home, but it sure 
does not solve the problem. 

President Bush has put forth a very 
responsible plan to solve our energy 
problem. He has taken the lead. It is a 
balanced plan that stresses conserva-
tion as well as increased supply. We, of 
course, want to protect the environ-
ment and be responsible with the plan. 
There is no question in that. 

We also need to reduce our depend-
ency on foreign sources of supply. It is 
time that America is in charge of our 
supply of energy, not Saddam Hussein. 

f 

IT IS DEMOCRATS WHO HAVE PUT 
CALIFORNIA INTO THIS ENERGY 
MESS 

(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I am sick and tired of being 
sick and tired; sick and tired of hearing 
Democrats complain about the energy 
crisis. The last time I checked, the 
Democrat Governor Gray Davis was 
and is in charge of California. The last 
time I checked, Democrats also con-
trolled the White House for 8 long 
years and did nothing. Bill Clinton and 
Al Gore had plenty of time to examine 
and solve the energy crisis in Cali-
fornia while they were out there vis-
iting Buddhist temples, but they did 
not. Instead, Democrats like DASCHLE 
and GEPHARDT just play the blame 
game. 

Democrats are blaming George Bush 
and DICK CHENEY for the California en-
ergy problem. They must have forgot-
ten this administration just took of-
fice. If the Democrats had been wise, 
they would have been drilling for oil, 
building new energy plants and build-
ing new transmission lines. That is 
what it takes to solve the problem is 
finding resources. In short, it is the 
Democrats who put California into this 
mess. Americans do not want, need or 
deserve the California energy prob-
lems. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
ISAKSON). The Chair would remind 
Members that it is not in order to ad-
dress members of the other Chamber. 

PRICE CONTROLS, THE EVIDENCE 
IS THEY DO NOT WORK 

(Mr. PETERSON of Pennsylvania 
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.) 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, wholesale electric price con-
trols do not work. What better example 
of this than California? Leading energy 
experts have been saying for months 
that one major reason California is in 
its current energy mess is because of 
price controls. Now we have further 
evidence that the price controls are not 
the answer. 

Last week the Department of Energy 
released a report indicating that if 
Governor Davis gets his way and a 
cost-plus-$25 price cap is implemented, 
Californians will be literally in the 
dark. 

The Department of Energy report 
concludes that Governor Davis’ price 
caps would result in the delay or aban-
donment of about 1,300 megawatts of 
capacity scheduled to be constructed in 
the State. What does this mean to Cali-
fornians? It means that 90,000 addi-
tional households could be affected. 

As Pennsylvania learned, deregula-
tion can be implemented with success, 
but price caps and unnecessary govern-
ment regulations result in shortages 
and higher prices. We in Pennsylvania 
know that. The Department of Energy 
concurs. 

f 

HARD-WORKING AMERICANS DE-
SERVE ANSWERS AND THEY DE-
MAND A SOUND ENERGY POLICY 

(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. GIBBONS. Mr. Speaker, our 
economy over the last year has showed 
signs of slowing. Energy prices are al-
ready too high, and they are going 
higher. Much of our country faces ei-
ther energy shortages, blackouts or 
both. Major energy shortages are ex-
pected throughout the summer for 
most of the West. Gas prices there top 
$2.25 a gallon at the pump. Hard-work-
ing Americans deserve answers, and 
they demand a sound energy policy. 

Mr. Speaker, our Nation’s energy 
problems demand multifaceted solu-
tions, including increased supplies of 
traditional fossil fuels and alternative 
sources of energy as well as improving 
energy conservation and efficiency. It 
will not be easy, and it will not be 
quick, but we have the technology and 
the resources to meet our energy needs 
for decades, even centuries, to come, 
while ensuring a clean environment as 
a legacy for our children as well. 

We need to work with President Bush 
to create a balanced, comprehensive 
national energy policy that meets our 
energy challenges today and provides 
for our needs well into the future. 
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ARTISTIC HOMES, A WAY TO CON-
SERVE OUR ENERGY RESOURCES 
(Mrs. WILSON asked and was given 

permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Mrs. WILSON. Mr. Speaker, on Sat-
urday afternoon I was on the west side 
of Albuquerque at Artistic Homes. Ar-
tistic Homes have changed the way 
they build homes in order to reduce 
utility bills. 

I met a first-time buyer family that 
is going to buy one of those homes. 
They were signing the papers that day. 
They currently pay $160 a month for 
their electric and gas bill, and they ex-
pect that bill will be $20 a month when 
they move into this new home. 

That experience reinforces why con-
servation must be a part of our energy 
agenda. We have an energy problem in 
this country. It is toughest in the 
West, but it affects us all. There are 
not going to be any quick fixes. We 
need a balanced, long-term approach to 
give us the stability and the energy 
that we need. This is too important to 
do anything but the right thing. 

We need to start with conservation. 
We have made tremendous progress in 
this country over the last 20 years. We 
are not going back, and nobody wants 
to. We need a balanced mix of new sup-
plies of energy, and we have to bring on 
the next generation of new supplies of 
energy. It is time to pull together and 
lead, to give us real answers for our en-
ergy problems. 

f 

THE TIME HAS COME TO CHANGE 
THE OUTDATED DAVIS-BACON ACT 

(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, I 
would like attention to be directed to 
one of many problems on the outdated 
Davis-Bacon Act of 1931. As my col-
leagues know, this law requires the 
State and local construction projects 
receiving over $2,000 in Federal aid 
must adhere to the Federal prevailing 
wage, which on average is 17 to 22 per-
cent higher than the State level. Be-
cause of these higher wages, State and 
local construction projects can cost up 
to 38 percent more than they would 
have without the act. 

This enormous waste of taxpayers 
dollars is proof that the Davis-Bacon 
Act should be modernized. In the 70 
years since its introduction, the act 
has never been adjusted for inflation 
and has not been amended according to 
current construction standards. Mean-
while, inflated Davis-Bacon costs con-
tinually hinder emergency relief ef-
forts and federally-assisted construc-
tion projects because of the additional 
costs communities must pay if they re-
ceive a mere $2,000 in Federal aid. 

Because this $2,000 minimum was set 
in 1931 and has never been adjusted, the 

gentleman from North Carolina (Mr. 
COBLE) and I have introduced H.R. 2094, 
the Davis-Bacon Modernization Act, 
which would increase the threshold 
from $2,000 to $100,000. While many of 
my colleagues believe this number is 
not high enough, I believe it is a good 
start. Let us make this law more rea-
sonable and, above all, helpful. I urge 
my colleagues to help communities 
across the country to get more bang 
for their buck. Cosponsor and support 
the Davis-Bacon Modernization Act. 

f 

THE AGRICULTURAL 
SUPPLEMENTAL RELIEF ACT 

(Mr. POMEROY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. POMEROY. Mr. Speaker, it is an-
other tough year for the farmers of this 
country. Commodity prices once again 
are below the cost of producing the 
crop. Imagine the frustration of invest-
ing one’s heart and soul and extending 
virtually everything they own to grow 
a crop that when it is harvested and it 
is taken to the elevator, the money 
that is received does not even cover the 
costs they had of growing it. That is, of 
course, if the production season is a 
good one and a crop is actually gotten. 

Yesterday I was in fields in North 
Dakota that have been totally dev-
astated by hail. There will be no crop 
for these farmers. There will be no in-
come of any kind at the elevator. I 
raise this to everyone’s attention be-
cause in a few minutes we are about to 
consider the Agricultural Supple-
mental Relief Act. Unfortunately, the 
Committee on Agriculture brings for-
ward a proposal that reduces by about 
15 percent the amount of relief and sup-
port we gave to farmers last year. 

Now farmers’ inputs have gone up. It 
is costing more to grow the crop. The 
prices are still lousy. It is no time to 
cut relief for our farmers. Reject this 
and increase assistance. 

f 

NORTH KOREA 

(Mr. PITTS asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PITTS. Mr. Speaker, I recently 
met with a German doctor, Dr. Norbert 
Vollertson, and talked to him about his 
experiences during his 18 months living 
in North Korea. 

b 1100 

The stories of suffering and the 
photos of starving children and adults 
were deeply moving. Dr. Vollertson 
made a strong statement that should 
spur the international community to 
action. 

When comparing the North Korean 
prison camps to Nazi concentration 
camps, Dr. Vollertson said, ‘‘No jour-

nalist, nobody wanted to believe that 
Hitler is so cruel, that the German gov-
ernment is so cruel. I think it is my 
duty as a German to learn from his-
tory, to not make the same mistake 
twice.’’ 

He said what is happening in North 
Korea in the concentration camps, in 
his opinion, is as bad as what happened 
during the Second World War. It is the 
duty of the international community 
not to make the same mistake again, 
to ignore the plight of thousands of 
people in North Korea who are starving 
and in terrible prison situations where 
they are beaten and tortured and exe-
cuted in horrific ways. 

Mr. Speaker, I call on this body and 
the administration to act on behalf of 
the people of North Korea, to act to en-
sure that the regime in North Korea is 
no longer allowed to continue destroy-
ing its people. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SHIMKUS). Pursuant to clause 8 of rule 
XX, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered or on which the vote 
is objected to under clause 6 of rule 
XX. 

Any record votes on postponed ques-
tions will be taken later today. 

f 

RECOGNIZING OUTSTANDING AND 
INVALUABLE DISASTER RELIEF 
ASSISTANCE PROVIDED DURING 
TROPICAL STORM ALLISON 
Mr. COOKSEY. Mr. Speaker, I move 

to suspend the rules and agree to the 
resolution (H. Res. 166) recognizing the 
outstanding and invaluable disaster re-
lief assistance provided by individuals, 
organizations, businesses, and other 
entities to the people of Houston, 
Texas, and surrounding areas during 
the devastating flooding caused by 
tropical storm Allison. 

The Clerk read as follows: 
H. RES. 166 

Whereas during June 2001 tropical storm 
Allison brought catastrophic flooding to 
Houston, Texas, and surrounding areas; 

Whereas this disaster tragically and sud-
denly took the lives of 21 people; 

Whereas this disaster injured countless 
other people, uprooted families, and dev-
astated businesses and institutions; 

Whereas the State of Texas has been de-
clared a Federal disaster area, and individ-
uals and families in 28 Texas counties are el-
igible for Federal assistance; 

Whereas numerous individuals and entities 
have selflessly and heroically given of them-
selves and their resources to aid in the dis-
aster relief efforts; and 

Whereas the catastrophic injury, death, 
and damage in Houston, Texas, and sur-
rounding areas caused by tropical storm Al-
lison would have been even worse in the ab-
sence of local relief efforts: Now, therefore, 
be it 
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CONGRESSIONAL RECORD—HOUSE 11893 June 26, 2001 
Resolved, That the House of Representa-

tives recognizes, for outstanding and invalu-
able service during the devastating flooding 
caused by tropical storm Allison in Houston, 
Texas, and surrounding areas, the following: 

(1) the American Red Cross service centers 
located at Sunnyside Multi-Service Center, 
Friendswood Activity Center, Lakewood 
Church, and Berean Seventh Day Adventist 
Church, the American Red Cross shelters lo-
cated at Salvation Army Community Center, 
Arbor Lights Men’s Shelter, the B.L.O.C.K., 
Oak Village Middle School, Kirby Middle 
School, and Sweet Home Missionary Church, 
and the many other voluntary relief sites 
and shelters who rendered outstanding and 
invaluable assistance to the victims of the 
disaster; 

(2) the Houston Police Department, the 
Houston Fire Department, and the Sheriff’s 
Department of Harris County, Texas, who 
displayed great bravery and dedication in 
rendering assistance to the people of Hous-
ton, Texas during the disaster; 

(3) Houston Mayor Lee Brown, particularly 
for his effort in establishing the Adopt-a- 
Family program and for his collaboration in 
the disaster relief efforts with Robert 
Echols; 

(4) Texas Governor Rick Perry and all 
other State and local officials, who provided 
invaluable support and assistance; 

(5) the Federal Emergency Management 
Agency, who quickly deployed and responded 
to the disaster; 

(6) the United States Coast Guard; 
(7) the Texas Army National Guard, who 

quickly deployed and responded to the dis-
aster; 

(8) the employees of Texas Medical Center, 
Memorial Hermann Hospital, and Houston 
Veteran’s Hospital, who struggled heroically 
to perform their jobs amid chaos; 

(9) all the volunteers, who are too numer-
ous to name, but who made heroic efforts 
and special sacrifices and played a crucial 
role in the disaster relief efforts; 

(10) the private sector, including major 
corporations, other businesses of all sizes, 
and their employees, who rapidly and volun-
tarily donated money and other resources to 
the disaster relief efforts; 

(11) the many media organizations who 
aided the relief effort by keeping the com-
munity closely and extensively informed, re-
questing volunteers, and providing informa-
tion regarding dangerous roads; and 

(12) all the individuals and organizations 
who immediately and unselfishly helped the 
people of Houston, Texas, and surrounding 
areas in their time of need, took quick and 
decisive action for the public good, and dem-
onstrated an ability to work together for a 
brighter future. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Louisiana (Mr. COOKSEY) and the gen-
tleman from Texas (Mr. LAMPSON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Louisiana (Mr. COOKSEY). 

Mr. COOKSEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would first like to 
note that House Resolution 166 was dis-
charged from committee consideration 
and expeditiously brought to the floor 
for immediate consideration. This is 
not the normal process; but in the in-
terest of time, the committee will oc-
casionally discharge consideration. 

House Resolution 166 recognizes the 
dedication and tireless efforts of all of 

the individuals and organizations who 
assisted in relief efforts in Houston, 
Texas, during and in the aftermath of 
Tropical Storm Allison. 

Houston is no stranger to tropical 
storms named Allison. In June of 1989, 
Tropical Storm Allison wreaked havoc 
on Texas and Northern Louisiana, 
dumping 15 inches of rain in the Hous-
ton area. Total damage from that 
storm was estimated at $500 million, 
and 11 people were killed. 

This year’s Allison was more focused. 
Between June 5 and 10, Allison inun-
dated the city of Houston with 35 
inches of rain. The storm claimed 23 
lives and flooded major highways, hos-
pitals, and homes. 

According to the American Red 
Cross, more than 35,000 homes in the 
city and surrounding county were dam-
aged or destroyed. Many hospitals and 
laboratories were flooded, resulting in 
a blood supply emergency in the great-
er Houston area. Current estimates 
place the cost of total damage to the 
area in excess of $2 billion. 

Fortunately, countless individuals 
and organizations came to the assist-
ance of Houston area residents in re-
sponse to the devastation. At its peak, 
the Harris County 911 emergency sys-
tem logged 400 to 500 calls each hour. 
In response, the Houston Fire Depart-
ment executed 1,200 missions to rescue 
flood victims stranded in their homes 
and vehicles by high water. The Texas 
National Guard assisted in the re-
sponse using 5-ton trucks to rescue 
people from their homes. National 
Guard and fire department efforts were 
supplemented by the U.S. Coast 
Guard’s dispatch of rescue helicopters. 
Two hundred people were reported res-
cued on June 9 and 10. At the height of 
the storm, 15,000 people were housed in 
40 emergency shelters. 

Without the assistance of all those 
who came together to help Houston in 
its time of need, including FEMA, the 
American Red Cross, Houston’s Mayor, 
and Texas Governor Rick Perry, the 
number of lives lost and damage to 
property from this dangerous storm 
would have been much greater. 

I support the bill and urge my col-
leagues to join in support of this reso-
lution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAMPSON. Mr. Speaker, I yield 
myself 4 minutes. 

Mr. Speaker, I rise today in strong 
support of this resolution; and I join 
the gentlewoman from Texas (Ms. 
JACKSON-LEE), the author, and all my 
colleagues in extending my sincere 
thanks and appreciation to all of the 
personnel throughout Southeast Texas 
who have devoted their lives to dis-
aster recovery efforts. 

Having walked the streets of 
Friendswood, Texas, I saw the heart-
ache and loss, both fiscal and emo-
tional, and got a chance to see a lot of 

that devastation. The people of 
Friendswood are a strong and resilient 
people; but without the heroics of 
those individuals who devote their 
lives to disaster recovery, the casual-
ties and destruction could have been 
much worse. 

This resolution recognizes the in-
valuable disaster relief of various agen-
cies, organizations, businesses, and in-
dividuals who assisted the people of 
Houston and the surrounding areas 
during the devastating floods of Trop-
ical Storm Allison. The resolution 
states that although 21 people died, the 
casualties and destruction would have 
been even worse, if not for the disaster 
relief given by American Red Cross 
centers, the voluntary donation of 
money and resources from individuals 
and private businesses of Texas, the 
heroics of the United States Coast 
Guard, the Houston police and fire de-
partments, and the valiant efforts of 
many other hospitals and shelters. The 
bill also lauds the recovery actions of 
Houston Mayor Lee Brown and Texas 
Governor Rick Perry. 

Looking back to Monday, June 4, 
when the reconnaissance aircraft first 
reported the development of Allison, I 
realized that the main impact of this 
storm would not be the wind, but would 
be the rain. Rain totals throughout 
Harris County and in other portions of 
my Congressional district exceeded 30 
inches during the week-long period 
when the remains of Allison brought 
relentless flooding to the upper Texas 
Gulf Coast. 

Of course, no words can adequately 
describe the devastation that the 
Greater Houston area felt in the wake 
of the storm. The Texas coast certainly 
had not seen flooding of this magnitude 
in decades. Clearly, this event was 
more than a wake-up call, it was a 
stark reminder of the impressive forces 
that still govern the Earth. 

In the midst of the disaster and peri-
ods of chaos, there were countless indi-
viduals and organizations responded al-
most instantaneously to help the vic-
tims caught by the flood waters. The 
plight of one became the concern of 
many, and people displayed an enor-
mous humanitarian spirit that tran-
scended all barriers. 

The American Red Cross placed its 
disaster relief plans into action and 
opened numerous service centers 
throughout Harris County and the 
Ninth Congressional District of Texas. 
The police, fire, sheriff, and emergency 
response teams worked quickly and 
without reservation to minimize inju-
ries and render invaluable assistance. 

The disaster tragically claimed the 
lives of now 23 individuals from prac-
tically every walk of life and every 
part of the city. Deaths would have 
been in the hundreds, were it not for 
the heroism, professionalism, and dedi-
cation of all those who responded. 
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The media broadcast around the 

clock to keep the public constantly in-
formed of the dangerous situation by 
disseminating critical information. 
Volunteers, many of whom were also 
suffering, responded to the calls for 
help from the various agencies, who 
were critical to the response efforts. 

Our friends at FEMA also did a phe-
nomenal job in a task that was as so-
bering as it was frustrating. Thousands 
of people were affected and the recov-
ery and damage assessments still con-
tinue. 

I toured the devastation firsthand by 
helicopter and on the ground. The 
scenes were tragic: lost homes, lost 
businesses, lost medical research, and 
lost lives. Yet the human spirit con-
tinues throughout Texas, Louisiana, 
and across the Gulf Coast States and 
up the Eastern Seaboard, where Allison 
ravaged property and tore apart lives. 

So as I stand here today reflecting on 
the tragedy, I am forever grateful to 
all who assisted; and my prayers con-
tinue for the suffering and the af-
flicted. The strength that all have dis-
played is worthy of our recognition. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COOKSEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. DELAY). 

Mr. DELAY. Mr. Speaker, I thank the 
gentleman for yielding me time. 

Mr. Speaker, we have seen time and 
time again that the best qualities with-
in the people that we know often 
emerge when the weight of a tragic 
event presses down upon us. In Hous-
ton, we have learned this lesson all 
over again. The unending rains from 
the Tropical Storm Allison over-
whelmed our bayous, overflowed our 
streams, and flooded our streets and 
buildings and homes; but they did not 
dampen the vigor of Houston. 

We Texans pride ourselves on main-
taining the spirit of the West. It has 
passed down from the early genera-
tions, who fought the elements, to 
build a new life in Texas. They were 
tested, and those that stayed shared a 
very common quality. They had the re-
silience and resourcefulness to outlast 
Mother Nature and overcome the ob-
stacles that she places in our path. 

Part of that creed is the under-
standing that when nature strikes, you 
pitch in to help your friends and neigh-
bors. We understand that. We under-
stand that when we rally together, no 
adversity, can keep us down for very 
long. Houstonians demonstrated that 
they have not forgotten their responsi-
bility to aid each other during Allison. 

We feel deeply for all our neighbors 
who lost a loved one or a friend. This 
tragedy claimed far too many lives. 
Many others lost belongings and had 
their homes turned inside out by this 
storm. But we can be certain that far 
more people would have died if 
Houstonians had not responded as 
quickly and as vigorously as they did. 

Many, many people deserve to be 
thanked for their efforts. We are grate-
ful to the Coast Guard and Red Cross, 
to the National Guard troops, and our 
local police officers and fire fighters. 
We say thank you. For every individual 
citizen who lifted a hand or waded out 
into the flood waters to bring comfort 
and assistance to the others, we say 
thank you so very much. Your efforts 
make us a great community and a 
great place to raise a family. 

All Houstonians also appreciate the 
swift response from the Federal Emer-
gency Management Agency and the 
Bush administration. By reacting 
quickly, they are helping us get back 
on our feet. 

When I stopped by the Red Cross 
shelter in Pearland, I saw the best and 
most poignant tribute to the men and 
women who pitched in in responding to 
Allison. Hanging inside the shelter was 
a little small sign that was written in 
crayon by a child, and it simply said 
‘‘God bless you for helping us.’’ 

When the floodgates opened on Hous-
ton, we were ready to respond with 
charity, sacrifice, hard work and com-
passion. I hope we always stand ready 
to react with the same qualities. 

Mr. LAMPSON. Mr. Speaker, I yield 
41⁄2 minutes to the gentlewoman from 
Houston, Texas (Ms. JACKSON-LEE), the 
author of the bill. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman for 
managing the bill, and I thank him for 
his support. I thank all of my col-
leagues for supporting H. Res. 166, and 
I rise to support the resolution that I 
introduced on June 14 to recognize the 
outstanding and invaluable disaster re-
lief assistance that individuals and or-
ganizations and businesses and other 
entities provided to the people of Hous-
ton, Texas, and surrounding areas dur-
ing the devastating flood that was 
caused by Tropical Storm Allison, one 
of the worse disasters that Houston has 
known. 

Some people would ask, what is going 
on in Houston, Texas? I would simply 
say, the greatest amount of charitable 
spirit, heroic efforts, friendship, love, 
and the ability of a community to 
stand up together and say yes we can. 
But for the heroic efforts of those in-
valuable volunteers, the catastrophic 
death, injury and damage would have 
been far worse. 

I commend my fellow colleagues in 
the House of Representatives, espe-
cially my fellow Members of the Texas 
delegation, for joining us in encour-
aging those altruistic acts of selfless-
ness and heroism. 

I remember within the 24-hour time 
frame of being out walking in neigh-
borhoods, flying overhead, looking at 
homes filled to capacity up to the roof 
with water, and yet hearing the trage-
dies of those who may have been stuck 
overnight, there were the encouraging 
words that people were saying, yes we 
can. 

Although words cannot even begin to 
describe adequately the destruction 
that Houston and surrounding areas 
know, I will attempt to paint for you a 
visual picture. 

More than three feet of rain that fell 
on the Houston area began June 6 and 
caused approximately 23 deaths. Over 
20,000 people have been left at least 
temporarily homeless during the flood-
ing, many with no immediate hope of 
returning to their homes. More than 
56,000 residents in 30 counties have reg-
istered for Federal disaster aid. Over 
3,000 homes have been destroyed, over 
43,000 damaged. The damage estimates 
in Harris County, Texas, alone are 
about $4.8 billion. 

Some of the areas that have been hit, 
universities in my Congressional dis-
trict, like the University of Houston, 
Texas Southern University, and a little 
neighborhood known as Kashmir Gar-
dens. You would think a place filled 
with flowers. It is an enclave that has 
a high number of senior citizens, many 
of whom I visited in the last weekend, 
some still left in their homes, stranded, 
possessing few resources, but yet with 
a strong spirit. 

b 1115 

I watched this past Sunday as the 
Red Cross team came that we called 
out to see a senior citizen who had a 
knee that needed to have surgery, who 
had not been attended to; and that Red 
Cross team came like an S.O.S. with an 
angel standing behind them to help 
that senior citizen. 

Other areas such as Sunnyside in 
southeast Houston, northwest Houston 
and around Scarborough High School. 
Additionally, of course, we all know a 
very important aspect of our commu-
nity, the Texas Medical Center, has 
faced a very uphill battle. But I am 
very pleased that they are going to 
have the kind of support where all of 
the delegation members of this par-
ticular delegation will be supporting 
them and helping them with the mil-
lions and millions of dollars of dam-
ages, maybe in the billions of dollars of 
damage, to come back and be able to 
serve not only Texas, but to serve the 
Nation. Ten million gallons of water 
have inundated the medical center 
complex, and we are working to make 
sure that they get back on their feet. 

But let me share the many personal 
stories, the help that the Red Cross has 
given, the 46 disaster centers, the 
Houston Police Department, the Hous-
ton Fire Department, the sheriff’s de-
partment displayed great bravery and 
dedication in rendering assistance. 
Mayor Lee Brown and the Adopt-a- 
Family program, Judge Robert Eckles, 
Texas Governor Rick Perry, all of us 
gathered together, huddled around the 
Houston TransCar Center, a center 
that was supposed to deal with traffic; 
but we determined that it could be an 
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emergency center, and all of us gath-
ered there to design strategy to help 
those who were stranded. 

I believe, Mr. Speaker, that this is an 
important resolution to be able to ac-
knowledge, as the Houston Chronicle 
said, most of the countless acts of 
kindness and compassion, of heroism 
and self-sacrifice that will go unsung 
and the heroes that will remain anony-
mous, even to those they helped. 

I believe it is important to mention 
some of those personal stories. Time 
will not allow me to talk about Cora 
Clay, a sandwich shop employee who 
fed an entire shelter from funds from 
her own pocket, or Kathleen Ross who 
donated two of her rental properties, or 
the heroic police officers who could not 
swim, but yet jumped in. C.R. Bean and 
Mike Lumpkin and Matt May who 
jumped in to save those who were in 
their car, floating. The Texas Chil-
dren’s Hospital, the Coast Guard and 
Texas National Guard. 

Let me just simply conclude by say-
ing, it gives me a special privilege to 
be able to thank all of those people 
who gave of their time, who gave of 
their heart. We have spirit in Houston 
and the surrounding areas. We have 
spirit in Texas, and we will overcome. 

Mr. Speaker, I rise today to support H. Res. 
166, a resolution I introduced on June 14 to 
recognize the outstanding and invaluable dis-
aster relief assistance that individuals, organi-
zations, businesses and other entities pro-
vided to the people of Houston, Texas and 
surrounding areas during the devasting flood-
ing caused by Tropical Storm Allison, one of 
the worst disasters Houston has known. But 
for the heroic efforts of those invaluable volun-
teers, the catastrophic death, injury and dam-
age would have been far worse. I commend 
my fellow colleagues in the House of Rep-
resentatives, and especially my fellow mem-
bers of the Texas delegation, for joining me in 
encouraging these altruistic acts of selfless-
ness and heroism. 

Although words cannot even begin to de-
scribe adequately the destruction that Houston 
and its surrounding areas know, I will attempt 
to paint for you some of havoc that the storm 
has wreaked. The more than three feet of rain 
that fell on the Houston area beginning June 
6 has caused at least 23 deaths in the Hous-
ton area and as many as fifty deaths in six 
states. Over 20,000 people have been left at 
least temporarily homeless during the flooding, 
many with no immediate hope of returning to 
their homes. More than 56,000 residents in 
thirty counties have registered for federal dis-
aster assistance. Over 3000 homes have been 
destroyed, over 43,000 damaged. The dam-
age estimates in Harris County, Texas alone 
are $4.88 billion and may yet increase. 

Some of the most hard hit areas include the 
University of Houston, Texas Southern Univer-
sity, and the Kashmere Gardens neighbor-
hood, a Houston enclave that has a high num-
ber of elderly citizens and possesses the few-
est resources needed to bounce back from 
this once in a lifetime event. Other areas such 
as Sunnyside and South East Houston—north-
west Houston around the Scarborough High 
School area were also hard hit. 

Additionally I note the damage which oc-
curred at Texas Medical Center, because what 
has occurred affects us not just locally, or 
even just in Texas, but nationally. The Texas 
Medical Center, home to some forty medical 
institutions, is the largest medical center in the 
world. Globally, reknown medical care and re-
search takes place here. The flood has deci-
mated these preeminent health institutions. 

The cost to restore the Center is about $2 
billion, which is nearly all of the total $2.04 bil-
lion in damage at Harris County’s public facili-
ties. It serves 4.8 million patients yearly with a 
local economic impact of $10 billion. More 
than 52,000 people work within its facilities, 
which encompass 21 million square feet. The 
damage includes $300 million to Texas Meth-
odist Hospital and $433 million to Veteran’s 
Hospital. 

The impact on the University of Texas 
Health Science Center at the Texas Medical 
Center is exemplary of how the clinical care, 
medical education, research and the physical 
structures at this medical community have 
been affected. 

Ten million gallons of water have inundated 
the medical school complex, and the earliest 
possible start up date for the hospital is mid 
July, including operation of one of the two 
Level One trauma centers in Houston. The 
ability of the center to serve the Houston com-
munity will be severely compromised for at 
least two months. In the entire Houston area, 
a total of 3,000 beds are out of service. 

The UT Health Science Center has incurred 
$52 million in physical damage to the facility 
and $53 million to the equipment. A total of 
400 emergency personnel have been required 
to assist in the clean up thus far. Moreover, 
preparation must still also be made for 825 
medical students arriving in August, and the 
floor used for student service functions is esti-
mated to be nine months away from re-open-
ing. Until that point, teaching facilities and 
services must be dispersed across the city. 

Research has been substantially affected, 
destroying all animal based research due the 
death of all 4,000 animals. Some of these 
losses could take as long as three to four 
years to recoup, and some of the more senior 
graduate students may have lost their dis-
sertation research, setting back their careers 
indefinitely. $105 million in sponsored re-
search has been affected. 

Yet the storm has not defeated our spirit. 
The citizens of Houston are facing the tragedy 
with the spirit of love and have displayed the 
true meaning of the biblical phrase the ‘‘peace 
in the midst of the storm.’’ Untold numbers of 
individuals and organizations have risen to 
meet the overwhelming challenges that the 
storm has presented. Among those who have 
risen to this challenge is the American Red 
Cross, which at one time was running 46 dis-
aster relief centers around the city to serve 
those in need, and who, along with the Salva-
tion Army is serving thousands of meals per 
day. The Houston Police Department, the 
Houston Fire Department, and the Sheriff’s 
Department of Harris County, Texas have dis-
played great bravery and dedication in ren-
dering assistance to the people of Houston, 
Texas during the disaster. Houston Mayor Lee 
Brown, Judge Robert Eckles, Texas Governor 
Rick Perry and all other State and local offi-

cials have provided invaluable support and as-
sistance. 

The Federal Emergency Management Agen-
cy is once again successfully fulfilling its mis-
sion, having quickly deployed and responded 
to the disaster, and the Small Business Ad-
ministration has also been on the ground pro-
viding much needed disaster assistance to 
families and small businesses. The United 
States Coast Guard and the Texas Army Na-
tional Guard have bravely and rapidly served 
during this disaster. Houston TransCar Center 
was an outstanding Storm emergency center 
where strategy to help the victims was de-
signed. 

Many major corporations, other businesses 
of all sizes, and their employees have who 
rapidly and voluntarily donated money and 
other resources to the disaster relief efforts. 
Many media organizations have aided the re-
lief effort by keeping the community closely 
and extensively informed, requesting volun-
teers, and providing information regarding 
dangerous roads. 

I wish I could recognize every single hero, 
but time does not permit that. So I will recount 
for you a few stories that represent the spirit 
that we have seen. 

There have been the ultimate sacrifices of 
people like Sharon Mateja of Warsaw, Mis-
souri. Sharon was a Red Cross volunteer and 
member of the Board of Directors who was 
crushed by a van while helping another volun-
teer move bags of ice to a Red Cross van. 

This flood has pushed ordinary people to do 
extraordinary things. As reported in the Hous-
ton Chronicle, ‘‘most of the countless acts of 
kindness and compassion, of heroism and 
self-sacrifice, will go unsung and the heroes 
will remain anonymous, even to those they 
helped. Those who are known insist there was 
nothing exceptional about their actions, that 
they happened to be in the right place at the 
right time to help someone in need.’’ 

Sgt. C.R. Bean is a Houston Police office 
who cannot swim. Yet he and Officers Mike 
Lumpkin and Matt May plunged into cold, rap-
idly rising water to attempt to save the lives of 
three young men whose vehicle had been 
swept off the road by the torrential waters. 
They spent at least an hour and a half and 
were able to save two. They were unable to 
save Chad Garren, but without the exceptional 
bravery of the officers, all three would have 
been lost. Shelters like Oak Village Elemen-
tary School and Kirby Middle School were in-
valuable in helping the displaced. 

There have also been the seemingly simple 
acts of women like Cora Clay, a sandwich 
shop employee, who fed an entire shelter from 
funds from her own pockets. Kathleen Ross, 
who donated two of her rental properties to 
house families whose houses were uninhabit-
able due to the floor. Or Richard Hill, who, 
without being asked to do so, led a friend’s 
horse for three hours through brackish water 
to a safe pasture. The list goes on and on. 

And businesses in our community have not 
ignored our needs. The Houston Chronicle 
newspaper and television station KHOU has 
raised over $5 million in funds for the Red 
Cross relief work. Fiesta Market grocery store 
brought two trailers on eighteen wheelers to 
fed the shelters. Many other entities have 
given food, money and other resources quickly 
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and without condition to our community in 
need. 

At two hospitals in the Texas Medical Cen-
ter, the Memorial Hermann Hospital and Me-
morial Hermann Children’s Hospital, located in 
the Texas Medical Center, the flooding caused 
the loss of all utilities. The hard working em-
ployees of the hospitals along with Life Flight, 
the Coast Guard and the Texas National 
Guard struggled heroically amid chaos to 
evacuate successfully and safety 540 patients 
to other hospitals via helicopters and ambu-
lances, some to hospitals as far away as San 
Antonio and Austin. 

Several houses of worship have opened 
their doors and hearts to the community to 
give disaster relief assistance, including use of 
their buildings for FEMA disaster centers and 
Red Cross Service Centers. Father Enette of 
St. Peter Claver Church opened his doors, in 
the midst of his recovery from a stroke. Father 
Enette never complained about the sacrifice 
the church would incur due to the substantially 
increased use of electricity and water as a re-
sult of opening its doors. Paster Lewis opened 
the doors of the BLOCK Church for use as a 
full time FEMA center to provide relief for 
those located in the Sunnyside South Post 
Oak area. There is the kindness of Paster 
Kirby Caldwell from Windsor Village Church, 
who made a delivery of clothing and food to 
one of the shelters within our district. And 
there is the group known as the Baptist men, 
who have prepared more than 62,000 meals. 
Minister Robert Muhammad and Makeba 
Muhammed from Mosque #45 in Houston, fed 
over 3,000 families. Lakewood Church opened 
its doors to over 2,000 people during the early 
morning hours after the flood. 

Each and every effort made to help the 
flood victims has been done not so for rec-
ognition and public glory, but because it is the 
right thing to do. 

Mr. Speaker, this resolution attempts to rec-
ognize all the individuals and organizations 
who immediately and unselfishly helped the 
people of Houston, Texas, and surrounding 
areas in their time of need, took quick and de-
cisive action for the public good, and dem-
onstrated an ability to work together for a 
brighter future. 

As much as this disaster has torn apart our 
city and its surrounding areas, it has also 
bound us together, neighbors, friends and 
strangers alike. While we cannot personally 
thank everyone, may all of you know that your 
courage, hard work, sacrifice and kindness are 
recognized. And as we recover from this dis-
aster, let those who have suffered know that 
their needs are heard, their patients gratefully 
acknowledged and hopefully prayers an-
swered. 

Mr. COOKSEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Houston, Texas (Mr. 
BRADY). 

Mr. BRADY of Texas. Mr. Speaker, I 
want to thank the gentleman from 
Louisiana (Mr. COOKSEY), who has been 
such a good friend to Texas in all 
issues, including his help and response 
to Tropical Storm Allison. I also want 
to commend my Democratic col-
leagues, the gentlewoman from Texas 
(Ms. JACKSON-LEE), the gentleman 

from Texas (Mr. BENTSEN), the gen-
tleman from Texas (Mr. GREEN), and 
the gentleman from Texas (Mr. 
LAMPSON), for their leadership in this 
effort as we jointly work together, and 
to the gentleman from Texas (Mr. 
DELAY) and the gentleman from Texas 
(Mr. CULBERSON), who together as a 
delegation have been working to try to 
recover and restore some sense of get-
ting back on our feet in our region. 

This storm was more than just num-
bers. For many of us who have lived in 
the area a long time, we have seen a lot 
of natural disasters in our part of 
Texas, but Tropical Storm Allison was 
stunning. While it caught us a bit, it 
did not look like it was a tough, dif-
ficult storm to start with; but the dam-
age was remarkable. It is more than 
numbers. 

When I look at the reports each day 
on the number of homes in my area, as 
I continue to ask for requests, and the 
numbers continue to go up and up. In 
26 of my communities in North Harris 
County, in Montgomery County, in 
Waller and Washington County, we see 
now over 3,000 homes that have been 
flooded and need help. That is not in-
cluding all of the businesses, small 
businesses, all the road and infrastruc-
ture damage. I look at all of the help 
that has been given by FEMA, the Dis-
aster Assistance Center at Greens 
Point and all around our region, those 
people are working tirelessly. All of 
the volunteers, the firefighters, the po-
lice, the United Way agencies. We have 
wonderful emergency assistance direc-
tors in our counties that have I think 
been awake since the storm hit us. 

For the families that are hurt so bad, 
this is so important, because being 
flooded out is a miserable experience. 
It is so disheartening and disruptive. 
And the only thing that keeps us going 
is the prospect of those who are step-
ping forward to help us through this 
time of need, our family, our friends, 
the community, even FEMA workers 
who I saw in the centers who had been 
flooded out themselves in other States, 
who felt the calling to help in the 
Houston region. It is because of all of 
those people that we are recovering 
today. 

Mr. Speaker, our region is very 
strong. We have strong individuals and 
strong communities; but the assistance 
that has been provided, both within 
and without, is irreplaceable. So to all 
of the volunteers, to all that are help-
ing and continue to help, I wanted to 
add my ‘‘thank you’’ and sincere appre-
ciation for all that you do and continue 
to do. We cannot thank you enough. 

Mr. LAMPSON. Mr. Speaker, I yield 2 
minutes to the gentleman from Hous-
ton, Texas (Mr. BENTSEN), who suffered 
probably the largest amount of damage 
there. 

Mr. BENTSEN. Mr. Speaker, I rise in 
strong support of this resolution, and I 
commend the gentlewoman from Hous-
ton, Texas, for offering it. 

The flood waters from Tropical 
Storm Allison may have receded, but 
the damage remains. As I tour the 
wreckage in my home district of Harris 
County, Texas, I am confronted with 
the many stories of tragedy and loss; 
but what shines through is the spirit of 
the people of Harris County, the sense 
of community that has neighbors 
reaching out to one another, unself-
ishly bestowing the ordinary blessings 
of compassion to less fortunate friends 
and neighbors. A citizenry summoned 
to the call of charity. 

As torrential rains fell on Harris 
County, power outages at the Texas 
Medical Center meant patients had to 
be evacuated. Nurses, technicians, doc-
tors, and orderlies came to the rescue 
and physically carried more than 540 
patients down dark, wet stairways to 
safety. A local Boy Scout troop guided 
the volunteers down corridors to await-
ing helicopters. Police and firefighters 
worked double and triple shifts to en-
sure public safety, even going days 
without sleep. These men and women 
who, without concern for their own 
flooding homes, but the interest of oth-
ers ahead of their own and are those 
whom we recognize today. 

In the trying times that have fol-
lowed Allison, the true colors of the or-
dinary citizens and community leaders 
have shined. Banks and thrifts have 
generously offered to waive check- 
cashing fees and phone companies have 
donated cellular phones to disaster-re-
lief shelters. More than 600 officials 
from the Federal Emergency Manage-
ment Agency have assisted nearly 
60,000 victims and the Red Cross has 
aided thousands more. I applaud the 
businesses and residents and volunteers 
for their efforts and commitment to 
transforming our city into a commu-
nity. 

Mr. Speaker, the devastation in Har-
ris County is unimaginable. Billions of 
dollars in property have been lost. 
Years of critical research at the Texas 
Medical Center have been lost, ham-
pering the international medical re-
search grid; and tens of thousands of 
our fellow citizens have lost their per-
sonal property, including the woman I 
spoke to last week in the Hiram Clarke 
section of Houston, who lost her most 
prized possession, the last letter her 
great grandmother had written her. 
Having saved it from the first flooding 
on Tuesday, June 5, she lost it when 
her home flooded the second time on 
June 9. But what is more tragic is that 
23 fellow Texans lost their lives as a re-
sult of this storm. 

No Federal assistance or House reso-
lution will ever make up the loss en-
dured by those families, but we know 
with a little help from our friends from 
across the Nation we will be able to re-
build Houston; and with the spirit this 
the city has, we will endure again. 

Mr. COOKSEY. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman from Houston, Texas (Mr. 
CULBERSON). 

Mr. CULBERSON. Mr. Speaker, the 
physical boundaries of the district I 
represent in west Houston, district 
seven, we were very, very blessed and 
fortunate to have escaped the flooding, 
in large part. We had a few very small 
isolated pockets of flooding, but the 
businesses of many of the people I rep-
resent were affected; and the entire 
city, of course, suffered a devastating 
blow as a result of the flood. 

I was extraordinarily impressed to 
have seen firsthand the work of the 
emergency rescue personnel who were 
staging their operation out of my dis-
trict in west Houston, out of Tully. The 
weekend the flooding began, I spent 
time there at the headquarters where 
the search and rescue teams were co-
ordinating their efforts, bringing in re-
sources from all over the State of 
Texas. The Colorado River Authority 
contributed personnel and equipment; 
the San Antonio Fire Department con-
tributed personnel and equipment. 
There were resources from every corner 
of the State there to help the people of 
Houston; and it was an extraordinarily 
impressive operation, to see the ability 
of these rescue personnel to come in 
right away, right after the flood, to 
rescue people from their homes to save 
them from life-threatening situations. 

It was also instructive for me to see 
as a new Member of Congress that 
there was, immediately after that ini-
tial period of rescuing people, a gap in 
services where the City of Houston, the 
county was unable in many cases to ac-
tually get in to some of these neighbor-
hoods that were so devastated to help 
people clean up their property, take 
care of the day-to-day essentials of liv-
ing, which had all been brought to a 
screeching halt. 

What particularly impressed me is 
that in that gap, between the time the 
rescue services came in to pluck people 
off their roofs and get them to hos-
pitals and the time when the city and 
the county were able to really come 
into those neighborhoods and help, 
that gap, which was largely unfilled by 
local government, was filled spontane-
ously and almost immediately by the 
churches of Houston, by the civic asso-
ciations, by individual Houstonians 
stepping forward to help their own 
neighbors and family members. 

Therefore, I ask all of my volunteers, 
all of the people that were gracious 
enough to help me throughout the last 
year’s election campaign and the peo-
ple I know throughout west Houston, 
to contribute their volunteer time, 
their money and their efforts through 
their local churches and civic associa-
tions, but in particular through their 
churches, to help relieve the flood vic-
tims. I think there is no better exam-
ple of what President Bush has been 
talking about; there is no better exam-
ple of faith-based initiatives than what 

took place and is taking place today in 
the City of Houston, with churches like 
Second Baptist, like our very own me-
morial drive of the United Methodist 
Church, which is stepping forward with 
volunteers and assistance, to help peo-
ple tear out carpet, to get their homes 
restructured, rebuilt, their lives re-
structured where they do not have in-
surance. 

That final phase of the recovery that 
is going on now, which will go on for 
months to come, is where the Federal 
Government can really step forward to 
help. That is why I am proud to be a 
cosponsor of this resolution. It is a 
very, very good example of the unity 
that is so necessary among the mem-
bers of the Texas delegation, the Hous-
ton congressional delegation, and 
working together, not only through 
this resolution to say ‘‘thank you’’ to 
all of the rescue personnel, but, more 
importantly, for us all to work to-
gether to find ways to ensure that the 
people who have lost their homes to fill 
the gap between what private insur-
ances covered and what is not covered; 
that the Federal Government is there 
to help pay for the reconstruction, the 
relocation of families, and to do what-
ever is necessary to provide every 
available Federal dollar to repair the 
damage done to homes, to the Texas 
Medical Center, to all that irreplace-
able research that was damaged as a 
result of the flood. The Houston area 
congressional delegation, the congres-
sional delegation from Texas is unified 
and focused in doing everything that 
we can to ensure that the damage is re-
paired as fast as humanly possible. 

Mr. Speaker, I want to reassure the 
people of Houston and the people of 
Texas that the money will be there to 
rebuild, to repair, and to, for the long 
term, plan for and prevent future 
floods of this type because of the uni-
fied and focused approach of the Hous-
ton and Texas congressional delega-
tions. 

Mr. LAMPSON. Mr. Speaker, I yield 2 
minutes to the gentleman from Hous-
ton, Texas (Mr. GREEN), who toured the 
devastation with us. 

Mr. GREEN of Texas. Mr. Speaker, 
like my colleagues, I represent an area 
that tragically succumbed to Tropical 
Storm Allison in northeast Harris 
County. I want to thank my Texas col-
leagues for putting this resolution to-
gether, but mainly to the hundreds and 
even thousands of volunteers and work-
ers who donated their time to help 
Houston residents clean up. 

At the top of the list would be the 
men and women of FEMA who literally 
were on the ground before the waters 
receded, assessing the damage and get-
ting a head start on setting up the dis-
aster recovery centers, three in our 
congressional district in the Jacinto 
City Community Building, Sheldon In-
termediate School, and also in the Al-
dine School District, the M.O. Camp-
bell Center. 

To date, FEMA has received 62,000 
applications for assistance, and also 
their recovery centers have played a 
role and provided a great deal of effort 
visiting the Red Cross Centers in our 
district, the FEMA neighborhood cen-
ters, and walking the streets in north 
and east Harris County showed the 
huge loss, but also the response from 
seeing literally people helping each 
other, communities pitching in and 
banding together, seeing people in 
Jacinto City and Galina Park in Aldine 
and northeast Houston, working to-
gether to help overcome this loss; see-
ing the loss at North Forest Inde-
pendent School District, Sheldon ISD 
and also Houston Independent School 
District. 

To date, we know that FEMA and the 
Small Business Administration made 
literally millions of dollars of loans 
and grants to assist Houstonians in re-
placing their belongings and temporary 
housing. I urge FEMA to keep these 
disaster centers open as long as nec-
essary so that individuals can continue 
to have access to vital services on a 
personal basis. 

I would also like to thank the Coast 
Guard and our National Guard for their 
effort and the many employees of the 
City of Houston and Harris County for 
their efforts to rescue people and as 
they go through the cleanup effort 
now, Mr. Speaker. As Houston and 
southeast Texas and other areas af-
fected continue the long process of re-
building, I want to express my thanks 
to everyone and will continue to work 
to make sure that the Federal funds 
are there to help people in disasters. 

b 1130 

Mr. LAMPSON. Mr. Speaker, I yield 1 
minute to the gentleman from Oregon 
(Mr. BLUMENAUER). 

Mr. BLUMENAUER. Mr. Speaker, I 
appreciate people coming together to 
focus on the heroic efforts that have 
taken place in Houston in the after-
math of this terrible storm, but I hope 
we also focus on what we can do to pre-
vent it in the future. 

We should as a Congress invest in 
Project Impact which helps prepare 
communities before disaster occurs, 
rather than to cut it, as has been sug-
gested by the administration. We have 
need to reform the flood insurance pro-
gram so it no longer subsidizes people 
to live in places where God repeatedly 
shows that He does not want them. 

It is important that we not ignore 
global climate change, because the sci-
entists tell us if we are not careful, 
global climate change is going to make 
these horrible events that occurred in 
Houston far more frequent and far 
worse. 

Mr. Speaker, this is an opportunity 
for us in Congress not only to reflect 
on the heroism that took place and to 
mourn the loss, but for us to step for-
ward to take our responsibility to 
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make sure that we are doing every-
thing possible so that it does not occur 
in the future. 

Mr. LAMPSON. Mr. Speaker, I yield 2 
minutes to the gentleman from Mis-
souri (Mr. SKELTON). 

Mr. SKELTON. Mr. Speaker, I com-
mend the gentlewoman from Texas 
(Ms. JACKSON-LEE), my colleague, and 
the other Members of the Texas delega-
tion for introducing the resolution to 
recognize those who have helped the 
people of Texas during the recent 
flooding. 

It is so important to take time to ex-
press gratitude to those who have 
brought relief to the people of Houston 
during the flooding and its aftermath. I 
know that Missourians who have expe-
rienced flooding, particularly the dev-
astating floods of 1993 and 1995, under-
stand what an effort it takes to recover 
from such a disaster. 

Mr. Speaker, we must not take the 
contributions of volunteers for grant-
ed, for their selfless efforts often come 
at a great price. If I can bring to this 
body’s attention one particular Red 
Cross volunteer who answered the call 
to help the victims of Tropical Storm 
Allison, Mrs. Sherry Mateja of Warsaw, 
Missouri, who was killed in a tragic ac-
cident last week while helping another 
volunteer move bags of ice from a trac-
tor-trailer to a Red Cross van at a 
church in Humble, Texas. 

A Red Cross volunteer since 1999, 
Mateja was an active volunteer with 
the Pettis County Chapter of the 
American Red Cross in Sedalia, serving 
in a leadership role on the chapter’s 
board of directors. She was instru-
mental in providing Red Cross services 
in her local community, including the 
chapter’s disaster relief and learn to 
swim programs. 

Her assignment to help relief efforts 
for Tropical Storm Allison in Texas 
was her first national disaster assign-
ment. Mrs. Mateja is survived by her 
husband, John Mateja; three sons, 
Marc, Nick, and Eric; two grand-
children; her brother, Charles Maggard; 
and her mother, Margaret Maggard. 

While recognizing the work of all the 
volunteers helping the Houston com-
munity, I ask my colleagues to join me 
today in paying special tribute to 
Sharon Mateja, expressing our grati-
tude for her contributions to her com-
munity and for her selfless efforts to 
help the people of Texas. I send my sin-
cere condolences to her family and to 
her friends. 

Mr. LAMPSON. Mr. Speaker, I yield 1 
minute to the gentleman from East 
Texas (Mr. TURNER). 

Mr. TURNER. Mr. Speaker, I rep-
resent 19 counties in the Second Con-
gressional District in Southeast Texas, 
all of those counties were declared a 
disaster area during the recent tragedy 
of the Tropical Storm Allison. 

I think we all come to the floor today 
with a deep sense of gratitude for the 

many who worked so tirelessly to help 
in that disaster. 

I want to mention three organiza-
tions that I know were among the pri-
vate sector organizations that helped 
the victims of Tropical Storm Allison, 
that is the Salvation Army, the Amer-
ican Red Cross, and Texas Baptist Men. 
Those three private organizations, in 
addition to literally scores of others, 
helped so rapidly and so efficiently and 
effectively along with our many State 
and Federal agencies during that time 
of crisis. 

While the greatest damage was in 
Harris County, there was significant 
damage in all of the 19 counties that I 
represent. There has been over 63,000 
contacts made to FEMA just in the 
last few weeks, so we all express our 
gratitude at this moment to the many 
who helped during that time of crisis. 

Mr. LAMPSON. Mr. Speaker, I yield 
the balance of my time to the gentle-
woman from Houston, Texas (Ms. JACK-
SON-LEE), the author of the bill. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman from 
Texas (Mr. LAMPSON) for yielding the 
time to me and for managing the bill. 

Mr. Speaker, I also thank the Com-
mittee on Transportation and Infra-
structure. I also thank the gentleman 
from Louisiana (Mr. COOKSEY) for man-
aging the bill. The gentleman has a 
daughter in my congressional district. 

I also want to thank the gentleman 
from Alaska (Mr. YOUNG), chairman of 
the Committee on Transportation and 
Infrastructure, as well as the gen-
tleman from Minnesota (Mr. OBER-
STAR), the ranking member of the Com-
mittee on Transportation and Infra-
structure, for their accomodation in 
moving this legislation to the floor of 
the House so quickly. 

Let me also thank the House leader-
ship and say, Mr. Speaker, that many 
times in giving comfort in a religious 
setting, we will say, this, too, will pass. 

I am very grateful to have authored 
this legislation to not pass over those 
whose family members were lost, or to 
pass over those who sacrificed in help-
ing others. 

Mr. Speaker, I again want to mention 
Sergeant C.R. Bean, a Houston police 
officer, who, as I indicated earlier, 
could not swim, and along with officers 
Mike Lumpkin and Matt May, plunged 
into cold rapidly rising water to at-
tempt to save three lives. The likes of 
those individuals who came forward are 
an expression of the kind of spirit we 
have in Houston, Texas. 

As indicated, many of us were out 
within 24 hours of the flood, joining the 
Coast Guard and joining FEMA Direc-
tor Joe Allbaugh, in surveying the 
area. I want you to know that the reli-
gious community stood tall. 

It is very important to note the Sun-
nyside Multi-Service Center, the 
Friendswood Activity Center, Lake-
wood Church, the Berean Seventh Day 

Adventist Church, the American Red 
Cross Centers, the Salvation Army, the 
Men’s Shelter, the B.L.O.C.K., the Oak 
Village Middle School, Kirby Middle 
School, Sweet Home Missionary Bap-
tist Church and Lakewood Church that 
opens it doors to 2,000 people right 
after the flood. 

This was the kind of sacrifice, Mr. 
Speaker, that was made, Robert Mu-
hammad and Makeba Muhammad from 
Mosque 45 in Houston who fed over 
3,000 families. 

Mr. Speaker, I would like to ac-
knowledge the fact that we lost even a 
Red Cross worker; and the name is 
Sharon Mateja of Warsaw, Missouri. 
Sharon was a Red Cross volunteer and 
a member of the board of directors who 
was crushed by a van when helping an-
other volunteer move bags of ice to a 
Red Cross van. 

Mr. Speaker, we would like to say 
that this will not happen again, but we 
are working diligently with the FEMA 
resources in restoring them back into 
the budget and being assured, as I was 
on the floor of the House, as the gen-
tleman from Florida (Mr. YOUNG), 
Chairman of the Committee on Appro-
priations, that we would not let Hous-
ton and the surrounding areas not have 
the dollars it needs to be restored. 

We will be fighting for those dollars; 
and to those who are seeking to be re-
built and to be recovered, we will con-
tinue to work with you. 

We will also work prospectively to 
ensure that we put in place the kind of 
structures that help us not have such 
incidents occur or prevent such inci-
dents from occurring again. 

Today, what we are doing, Mr. 
Speaker, is simply thanking all of 
those who are still standing and rising 
to the occasion. We are here to thank 
the volunteers, the churches, the local 
officials, because the day still con-
tinues where they are recovering and 
seeking to recover. 

It will be a long journey, but when 
someone asks what is going on in Hous-
ton, Texas, and the surrounding areas, 
I am saying great activities are going 
on, great people are working with oth-
ers and we are doing the job to get the 
job done. 

Mr. OBERSTAR. Mr. Speaker, I rise in 
strong support of H. Res. 166, recognizing the 
outstanding and invaluable disaster relief as-
sistance provided by individuals, organiza-
tions, and businesses, to the people of Hous-
ton, Texas, and surrounding areas during the 
flooding caused by Tropical Storm Allison. 

During the month of June, Tropical Storm 
Allison brought devastating floods and dam-
age from debris to Texas, Louisiana, Florida, 
and many other states. After the President de-
clared the storm that hit Texas a major dis-
aster, 28 counties became eligible for disaster 
assistance. Tragically, Tropical Storm Allison 
is responsible for 21 deaths, countless inju-
ries, and major damage to homes and busi-
nesses. Yet, through it all, many individuals 
and groups selflessly gave of themselves and 
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their resources to help in the disaster efforts. 
From the Red Cross and Salvation Army, to 
local churches, to the Harris County Police 
and Fire Department, to the Texas Medical 
Center, to the United States Coast Guard, to 
the dedicated elected officials, to name just a 
few; they all made special efforts and sac-
rifices and today, we honor them for their 
service and dedication to their fellow citizens. 

The pending resolution calls our attention to 
our recent failure to ensure that we will be 
able to aid victims of Allison and future disas-
ters. Just last week, while the Federal Emer-
gency Management Agency (FEMA) was 
working diligently to help the victims of Trop-
ical Storm Allison, the House passed H.R. 
2216, the FY2001 Supplemental Appropria-
tions Act, containing a provision, which many 
of us strongly opposed, to rescind $389 million 
in disaster relief funds from FEMA. 

Currently, FEMA is assessing the impact of 
Tropical Storm Allison on Texas, Louisiana, 
and Florida, and it expects to request addi-
tional funds to address these pressing needs. 
More than 25,000 flood insurance claims are 
expected from that region of the country, and 
FEMA is projecting the flood insurance claims 
for Tropical Storm Allison in Texas and Lou-
isiana alone will exceed $350 million. 

The proposed rescission could preclude 
FEMA’s ability to pay these claims and it 
might limit assistance to future victims of dis-
asters and necessitate another supplemental 
spending bill. The rescission eliminates much 
of the funding needed by the agency to pro-
vide quick and effective assistance to disaster- 
stricken communities and victims. The most 
recent disasters highlight the fact that these 
funds could be needed by FEMA to pay for 
natural disasters occurring in FY2001. They 
should not be rescinded. 

Moreover, with the increases in climate 
change brought on by global warming, we 
should begin to expect more natural disasters. 
According to recent data, in 1999, the United 
States experienced the warmest January- 
March period since we began keeping these 
records 106 years ago. Climate change and 
these recent warming patterns are costly to 
the Nation. These temperature changes can 
lead to more extreme weather events, includ-
ing droughts, floods, and hurricanes. 

Over the past decade we have seen a 
marked increase in natural disasters and this 
trend is expected to continue. FEMA data 
show that more frequent and severe weather 
calamities and other natural phenomena dur-
ing the past decade required 460 major disas-
ters declarations, nearly double the 237 dec-
larations from the previous ten-year period, 
and more than any other decade on record. 
The increased number and severity of natural 
disasters has huge economic impacts on the 
United States. Comparing the three-year peri-
ods of 1989 through 1991, and 1997 through 
1999, the federal cost of severe weather dis-
asters rose a dramatic 337 percent in less 
than ten years. Of the $35 billion that FEMA 
has spent in the last 20 years for disaster re-
lief, $28 billion, or 80 percent, has occurred in 
the last seven years alone (1993–2000). In 
addition, the insurance industry has paid more 
than $63 billion in insured losses in these 
seven years. 

Fortunately, the Senate Appropriations 
Committee has reported its Supplemental Ap-

propriations bill and it does not contain the 
$389 million rescission from FEMA’s contin-
gency fund. I am hopeful that the conference 
report on this bill will not accept the House 
provision on FEMA’s rescission. We are all 
aware of the critical and fundamental support 
that FEMA provides for the victims of natural 
disasters. It is essential that we do not hinder 
FEMA’s mission by allowing unwarranted re-
scissions or cuts to FEMA’s budget. 

Again, I commend the numerous individuals, 
government agencies, and groups of people in 
Texas who heroically gave of themselves and 
assisted their fellow citizens through a major 
disaster. They serve as an inspiration to us all 
and I pledge to work together with FEMA and 
other agencies on behalf of these victims to 
help them rebuild their lives and renew their 
spirits. 

I urge all Members to support H. Res. 166. 
Mr. CRENSHAW. Mr. Speaker, I rise in sup-

port of H. Res. 166, which honors the men 
and women, community organizations and 
businesses, and the government entities that 
provided relief and assistance to the people of 
Texas in the wake of tropical storm Allison. 

It is truly times like these, when Mother Na-
ture strikes suddenly and strongly, that com-
munities must come together to help people 
whose homes and businesses are damaged 
or destroyed and who might have suffered 
loss of life within their families. It is a true tes-
tament to the spirit of community to see neigh-
bor selflessly helping neighbor in these cir-
cumstances, and I commend the men and 
women who lent of their time, energy, money, 
resources, and friendship to make the flooding 
in Houston and its suburbs less painful for 
their neighbors. 

While the damage was not nearly so se-
vere, I would be remiss if I did not mention the 
community spirit of Floridians who helped to 
reduce the pain and suffering that tropical 
storm Allison brought to the people of Florida. 
For instance, local fire and rescue workers at-
tempted to save swimmers who regrettably 
drowned off of Florida Panhandle beaches in 
the storm-tossed waters of the Gulf. They also 
worked to save men and women caught off 
guard by the flooding in Tallahassee and else-
where in North Florida. Also, electric company 
and utility employees worked to keep power, 
water, and information flowing into people’s 
homes and businesses as North Florida was 
pelted with heavy rain, 40–55 mile-per-hour 
winds, and 15-foot waves. 

It is in their honor, as well, that I ask my col-
leagues to support this resolution. 

Ms. PELOSI. Mr. Speaker, I rise to speak in 
support of H. Res. 166 and applaud Ms. JACK-
SON-LEE for introducing this resolution. H. Res. 
166 commends the many volunteers, public 
safety officials, agencies, and businesses that 
rose to the challenge of tropical storm Allison. 
The storm took 22 lives and caused at least 
$4.8 billion in property damage. 

Living in San Francisco, in an area that is 
prone to natural disasters, I appreciate the 
commitment and heroism shown by so many 
people in the wake of a major natural disaster. 
Thanks to many brave and generous individ-
uals, Houston and the communities around it 
pulled through the storm and are on the road 
to recovery. 

I came back this morning from Houston, 
where I had the great pleasure of meeting my 

6th grandchild, who was born on Sunday. 
While the damage in the area is clearly visible, 
so are the signs of healing. For my own family 
and all the people who call Houston home, I 
was pleased to see the recovery already un-
derway. I urge my colleagues to support this 
resolution. 

Mr. COOKSEY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The question is on the mo-
tion offered by the gentleman from 
Louisiana (Mr. COOKSEY) that the 
House suspend the rules and agree to 
the resolution, H. Res. 166. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds of 
those present have voted in the affirm-
ative. 

Mr. LAMPSON. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

GENERAL LEAVE 

Mr. COOKSEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and to include therein extra-
neous material on H. Res. 166. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Louisiana? 

There was no objection. 
f 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR ON H.R. 2149 

Mr. COMBEST. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 2149. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
f 

2001 CROP YEAR ECONOMIC 
ASSISTANCE ACT 

Mr. COMBEST. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2213) to respond to the continuing 
economic crisis adversely affecting 
American agricultural producers, as 
amended. 

The Clerk read as follows: 
H.R. 2213 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. MARKET LOSS ASSISTANCE. 

(a) ASSISTANCE AUTHORIZED.—The Sec-
retary of Agriculture (referred to in this Act 
as the ‘‘Secretary’’) shall, to the maximum 
extent practicable, use $4,622,240,000 of funds 
of the Commodity Credit Corporation to 
make a market loss assistance payment to 
owners and producers on a farm that are eli-
gible for a final payment for fiscal year 2001 
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under a production flexibility contract for 
the farm under the Agriculture Market 
Transition Act (7 U.S.C. 7201 et seq.). 

(b) AMOUNT.—The amount of assistance 
made available to owners and producers on a 
farm under this section shall be propor-
tionate to the amount of the total contract 
payments received by the owners and pro-
ducers for fiscal year 2001 under a production 
flexibility contract for the farm under the 
Agricultural Market Transition Act. 
SEC. 2. SUPPLEMENTAL OILSEEDS PAYMENT. 

The Secretary shall use $423,510,000 of funds 
of the Commodity Credit Corporation to 
make a supplemental payment under section 
202 of the Agricultural Risk Protection Act 
of 2000 (Public Law 106–224; 7 U.S.C. 1421 
note) to producers of the 2000 crop of oilseeds 
that previously received a payment under 
such section. 
SEC. 3. SUPPLEMENTAL PEANUT PAYMENT. 

The Secretary shall use $54,210,000 of funds 
of the Commodity Credit Corporation to pro-
vide a supplemental payment under section 
204(a) of the Agricultural Risk Protection 
Act of 2000 (Public Law 106–224; 7 U.S.C. 1421 
note) to producers of quota peanuts or addi-
tional peanuts for the 2000 crop year that 
previously received a payment under such 
section. The Secretary shall adjust the pay-
ment rate specified in such section to reflect 
the amount made available for payments 
under this section. 
SEC. 4. SUPPLEMENTAL TOBACCO PAYMENT. 

(a) SUPPLEMENTAL PAYMENT.—The Sec-
retary shall use $129,000,000 of funds of the 
Commodity Credit Corporation to provide a 
supplemental payment under section 204(b) 
of the Agricultural Risk Protection Act of 
2000 (Public Law 106–224; 7 U.S.C. 1421 note) 
to eligible persons (as defined in such sec-
tion) that previously received a payment 
under such section. 

(b) SPECIAL RULE FOR GEORGIA.—The Sec-
retary may make payments under this sec-
tion to eligible persons in Georgia only if the 
State of Georgia agrees to use the sum of 
$13,000,000 to make payments at the same 
time, or subsequently, to the same persons 
in the same manner as provided for the Fed-
eral payments under this section, as required 
by section 204(b)(6) of the Agricultural Risk 
Protection Act of 2000. 
SEC. 5. SUPPLEMENTAL WOOL AND MOHAIR PAY-

MENT. 
The Secretary shall use $16,940,000 of funds 

of the Commodity Credit Corporation to pro-
vide a supplemental payment under section 
814 of the Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies Appropriations Act, 2001 (as en-
acted by Public Law 106–387), to producers of 
wool, and producers of mohair, for the 2000 
marketing year that previously received a 
payment under such section. The Secretary 
shall adjust the payment rate specified in 
such section to reflect the amount made 
available for payments under this section. 
SEC. 6. SUPPLEMENTAL COTTONSEED ASSIST-

ANCE. 
The Secretary shall use $84,700,000 of funds 

of the Commodity Credit Corporation to pro-
vide supplemental assistance under section 
204(e) of the Agricultural Risk Protection 
Act of 2000 (Public Law 106–224; 7 U.S.C. 1421 
note) to producers and first-handlers of the 
2000 crop of cottonseed that previously re-
ceived assistance under such section. 
SEC. 7. SPECIALTY CROPS. 

(a) BASE STATE GRANTS.—The Secretary 
shall use $26,000,000 of funds of the Com-
modity Credit Corporation to make grants to 
the several States and the Commonwealth of 

Puerto Rico to be used to support activities 
that promote agriculture. The amount of the 
grant shall be— 

(1) $500,000 to each of the several States; 
and 

(2) $1,000,000 to the Commonwealth of Puer-
to Rico. 

(b) GRANTS FOR VALUE OF PRODUCTION.— 
The Secretary shall use $133,400,000 of funds 
of the Commodity Credit Corporation to 
make a grant to each of the several States in 
an amount that represents the proportion of 
the value of specialty crop production in the 
State in relation to the national value of 
specialty crop production, as follows: 

(1) California, $63,320,000. 
(2) Florida, $16,860,000. 
(3) Washington, $9,610,000. 
(4) Idaho, $3,670,000. 
(5) Arizona, $3,430,000. 
(6) Michigan, $3,250,000. 
(7) Oregon, $3,220,000. 
(8) Georgia, $2,730,000. 
(9) Texas, $2,660,000. 
(10) New York, $2,660,000. 
(11) Wisconsin, $2,570,000. 
(12) North Carolina, $1,540,000. 
(13) Colorado, $1,510,000. 
(14) North Dakota, $1,380,000. 
(15) Minnesota, $1,320,000. 
(16) Hawaii, $1,150,000. 
(17) New Jersey, $1,100,000. 
(18) Pennsylvania, $980,000. 
(19) New Mexico, $900,000. 
(20) Maine, $880,000. 
(21) Ohio, $800,000. 
(22) Indiana, $660,000. 
(23) Nebraska, $640,000. 
(24) Massachusetts, $640,000. 
(25) Virginia, $620,000. 
(26) Maryland, $500,000. 
(27) Louisiana, $460,000. 
(28) South Carolina, $440,000. 
(29) Tennessee, $400,000. 
(30) Illinois, $400,000. 
(31) Oklahoma, $390,000. 
(32) Alabama, $300,000. 
(33) Delaware, $290,000. 
(34) Mississippi, $250,000. 
(35) Kansas, $210,000. 
(36) Arkansas, $210,000. 
(37) Missouri, $210,000. 
(38) Connecticut, $180,000. 
(39) Utah, $140,000. 
(40) Montana, $140,000. 
(41) New Hampshire, $120,000. 
(42) Nevada, $120,000. 
(43) Vermont, $120,000. 
(44) Iowa, $100,000. 
(45) West Virginia, $90,000. 
(46) Wyoming, $70,000. 
(47) Kentucky, $60,000. 
(48) South Dakota, $40,000. 
(49) Rhode Island, $40,000. 
(50) Alaska, $20,000. 
(c) SPECIALTY CROP PRIORITY.—As a condi-

tion on the receipt of a grant under this sec-
tion, a State shall agree to give priority to 
the support of specialty crops in the use of 
the grant funds. 

(d) SPECIALTY CROP DEFINED.—In this sec-
tion, the term ‘‘specialty crop’’ means any 
agricultural crop, except wheat, feed grains, 
oilseeds, cotton, rice, peanuts, and tobacco. 
SEC. 8. COMMODITY ASSISTANCE PROGRAM. 

The Secretary shall use $10,000,000 of funds 
of the Commodity Credit Corporation to 
make a grant to each of the several States to 
be used by the States to cover direct and in-
direct costs related to the processing, trans-
portation, and distribution of commodities 
to eligible recipient agencies. The grants 
shall be allocated to States in the manner 
provided under section 204(a) of the Emer-

gency Food Assistance Act of 1983 (7 U.S.C. 
7508(a)). 
SEC. 9. TECHNICAL CORRECTION REGARDING IN-

DEMNITY PAYMENTS FOR COTTON 
PRODUCERS. 

(a) CONDITIONS ON PAYMENT TO STATE.— 
Subsection (b) of section 1121 of the Agri-
culture, Rural Development, Food and Drug 
Administration, and Related Agencies Ap-
propriations Act, 1999 (as contained in sec-
tion 101(a) of division A of Public Law 105–277 
(7 U.S.C. 1421 note), and as amended by sec-
tion 754 of the Agriculture, Rural Develop-
ment, Food and Drug Administration, and 
Related Agencies Appropriations Act, 2001 
(as enacted by Public Law 106–387; 114 Stat. 
1549A–42), is amended to read as follows: 

‘‘(b) CONDITIONS ON PAYMENT TO STATE.— 
The Secretary of Agriculture shall make the 
payment to the State of Georgia under sub-
section (a) only if the State— 

‘‘(1) contributes $5,000,000 to the indemnity 
fund and agrees to expend all amounts in the 
indemnity fund by not later than January 1, 
2002 (or as soon as administratively practical 
thereafter), to provide compensation to cot-
ton producers as provided in such subsection; 

‘‘(2) requires the recipient of a payment 
from the indemnity fund to repay the State, 
for deposit in the indemnity fund, the 
amount of any duplicate payment the recipi-
ent otherwise recovers for such loss of cot-
ton, or the loss of proceeds from the sale of 
cotton, up to the amount of the payment 
from the indemnity fund; and 

‘‘(3) agrees to deposit in the indemnity 
fund the proceeds of any bond collected by 
the State for the benefit of recipients of pay-
ments from the indemnity fund, to the ex-
tent of such payments.’’. 

(b) ADDITIONAL DISBURSEMENTS FROM THE 
INDEMNITY FUND.—Subsection (d) of such sec-
tion is amended to read as follows: 

‘‘(d) ADDITIONAL DISBURSEMENT TO COTTON 
GINNERS.—The State of Georgia shall use 
funds remaining in the indemnity fund, after 
the provision of compensation to cotton pro-
ducers in Georgia under subsection (a) (in-
cluding cotton producers who file a contin-
gent claim, as defined and provided in sec-
tion 5.1 of chapter 19 of title 2 of the Official 
Code of Georgia), to compensate cotton gin-
ners (as defined and provided in such section) 
that— 

‘‘(1) incurred a loss as the result of— 
‘‘(A) the business failure of any cotton 

buyer doing business in Georgia; or 
‘‘(B) the failure or refusal of any such cot-

ton buyer to pay the contracted price that 
had been agreed upon by the ginner and the 
buyer for cotton grown in Georgia on or after 
January 1, 1997, and had been purchased or 
contracted by the ginner from cotton pro-
ducers in Georgia; 

‘‘(2) paid cotton producers the amount 
which the cotton ginner had agreed to pay 
for such cotton received from such cotton 
producers in Georgia; and 

‘‘(3) satisfy the procedural requirements 
and deadlines specified in chapter 19 of title 
2 of the Official Code of Georgia applicable to 
cotton ginner claims.’’. 

(c) CONFORMING AMENDMENT.—Subsection 
(c) of such section is amended by striking 
‘‘Upon the establishment of the indemnity 
fund, and not later than October 1, 1999, the’’ 
and inserting ‘‘The’’. 
SEC. 10. INCREASE IN PAYMENT LIMITATIONS RE-

GARDING LOAN DEFICIENCY PAY-
MENTS AND MARKETING LOAN 
GAINS. 

Notwithstanding section 1001(2) of the 
Food Security Act of 1985 (7 U.S.C. 1308(1)), 
the total amount of the payments specified 
in section 1001(3) of that Act that a person 
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shall be entitled to receive for one or more 
contract commodities and oilseeds under the 
Agricultural Market Transition Act (7 U.S.C. 
7201 et seq.) during the 2001 crop year may 
not exceed $150,000. 
SEC. 11. TIMING OF, AND LIMITATION ON, EX-

PENDITURES. 
(a) DEADLINE FOR EXPENDITURES.—All ex-

penditures required by this Act shall be 
made not later than September 30, 2001. Any 
funds made available by this Act and re-
maining unexpended by October 1, 2001, shall 
be deemed to be unexpendable, and the au-
thority provided by this Act to expend such 
funds is rescinded effective on that date. 

(b) TOTAL AMOUNT OF EXPENDITURES.—The 
total amount expended under this Act may 
not exceed $5,500,000,000. If the payments re-
quired by this Act would result in expendi-
tures in excess of such amount, the Sec-
retary shall reduce such payments on a pro 
rata basis as necessary to ensure that such 
expenditures do not exceed such amount. 
SEC. 12. REGULATIONS. 

(a) PROMULGATION.—As soon as practicable 
after the date of the enactment of this Act, 
the Secretary and the Commodity Credit 
Corporation, as appropriate, shall promul-
gate such regulations as are necessary to im-
plement this Act and the amendments made 
by this Act. The promulgation of the regula-
tions and administration of this Act shall be 
made without regard to— 

(1) the notice and comment provisions of 
section 553 of title 5, United States Code; 

(2) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971 
(36 Fed. Reg. 13804), relating to notices of 
proposed rulemaking and public participa-
tion in rulemaking; and 

(3) chapter 35 of title 44, United States 
Code (commonly known as the ‘‘Paperwork 
Reduction Act’’). 

(b) CONGRESSIONAL REVIEW OF AGENCY 
RULEMAKING.—In carrying out this section, 
the Secretary shall use the authority pro-
vided under section 808 of title 5, United 
States Code. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Texas (Mr. COMBEST) and the gen-
tleman from Texas (Mr. STENHOLM) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. COMBEST). 

Mr. COMBEST. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today to advocate 
passage of H.R. 2213, a bill to provide 
economic assistance to farm producers 
for the 2001 crop year. The current 
farm recession, in its 4th year, ranks 
among the deepest in our Nation’s his-
tory, along with the Great Depression, 
the post-World War I and II recessions 
and the financial ruin of the 1980s. 

There are many factors that con-
tribute to this dismal situation. First, 
energy prices have skyrocketed, push-
ing diesel fuel and fertilizer to more 
than twice last year’s prices. Second, 
overseas markets continue the slump 
that started with the Asian financial 
crisis, and that has been compounded 
by the steadily increasing strength of 
the dollar abroad. 

USDA estimates that the value of the 
dollar is up to 25 percent relative to 
our customers’ currencies and up 40 
percent relative to our competitors’ 

currencies, making our farm commod-
ities significantly less marketable in 
overseas markets. Finally, tariff 
charged in our agricultural exports re-
main high, averaging 5 times those lev-
ied by the U.S. 

Clearly, additional assistance for our 
farmers is needed. H.R. 2213 makes a 
good start on providing such assist-
ance. With the help of the Committee 
on the Budget, the gentleman from 
Iowa (Chairman NUSSLE), in this year’s 
budget, Congress made available fund-
ing for fiscal year 2001 and fiscal year 
2002 specifically to address the need for 
the assistance in the 2001 crop year. 

The legislation before us today 
makes $5.5 billion available for that 
purpose. In my opinion, this amount is 
not sufficient to meet the needs of our 
producers, and I intend to work further 
as this bill moves forward through the 
legislative process to improve that 
message. But today the important 
point is to move the process along, be-
cause the fiscal year 2001 funds will ex-
pire unless delivered to hard-pressed 
farmers by the end of September, it is 
imperative that a bill be sent to the 
President for signature before the Au-
gust recess. 

To ensure that outcome, the House 
must move the legislation this week. 
Despite its current imperfections, 
farmers need House passage of H.R. 
2213 today. 

The Committee on Agriculture is 
now in the process of writing a new 
multiyear farm bill that will end the 
need for these annual emergency pack-
ages. We expect to bring that bill to 
the floor before the end of the year and 
hope to have it in place for next year’s 
crop. But today we are dealing with the 
immediate crisis facing farmers in this 
year’s crop, and that is why I am ask-
ing my colleagues to support passage of 
H.R. 2213. 

b 1145 
Additionally, Mr. Speaker, it has 

come to my attention that there are 
some misconceptions currently being 
spread about the bill, including one 
suggesting that H.R. 2213 will extend 
the Northeast Dairy Compact. This is 
simply not the case. 

First of all, dairy compacts are not 
within the jurisdiction of the Com-
mittee on Agriculture and, therefore, 
are not germane to any legislation that 
our committee would report. Second, 
there are simply no dairy provisions of 
any kind in H.R. 2213, as amended. 

When I introduced the bill originally, 
it did include a simple extension of the 
dairy price support program due to ex-
pire at the end of this year, but even 
that provision has been removed from 
the amended version. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STENHOLM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I support this bill even 
though I, too, wished we could do more. 

At the outset, let me recognize the 
work of the gentleman from Texas 
(Chairman COMBEST) and state for the 
record that I agree with him that 
American agriculture is in need of im-
mediate assistance, and that producers 
of our food and fiber are at risk. 

Last year crop prices were at a 27- 
year low for soybeans, a 25-year low for 
cotton, a 14-year low for wheat and 
corn and an 8-year low for rice. Very 
little recovery has occurred since that 
time. The need for the $5.5 billion in as-
sistance provided by this bill is so 
great that a doubling of this amount 
could easily be utilized. 

Because this is the fourth year in a 
row that we have provided ad hoc as-
sistance to compensate for low com-
modity prices, however, I consider it 
crucial that we provide aid with a view 
toward the long term. 

While the budget should provide us 
the authority to improve our com-
modity programs, there are a couple of 
reasons why the amount made avail-
able in the budget will soon appear in-
sufficient. First, aside from amounts in 
the bill before us, the budget provides 
$73.4 billion to add to our baseline over 
10 years. During the course of the Com-
mittee on Agriculture’s hearings, how-
ever, representatives of agriculture 
have responsibly argued for several 
times that amount. 

Second, the budget is not ironclad. 
The Committee on Agriculture has a 
budget allocation for fiscal year 2002, 
but not for the succeeding fiscal years. 
The remaining $66 billion is only avail-
able to the extent that the on-budget 
surplus is greater than the Medicare 
surplus. Our ability to address agri-
culture’s long-term need is now very 
sensitive to any deterioration in the 
overall budget surplus. 

The reality of the tight budget situa-
tion we faced was recently made abun-
dantly clear by a letter from the ad-
ministration. Prior to the markup of 
this economic assistance, the OMB Di-
rector advised that, if the committee 
surpassed the $5.5 billion, he would rec-
ommend the President not sign the 
bill. 

A bare majority of my colleagues on 
the Committee on Agriculture agreed 
with the gentleman from Ohio (Mr. 
Boehner) and me that we needed to 
save every penny we could to draft a 
responsible long-term farm bill. 

I am proud to say that, by adopting 
our amendment, the Committee on Ag-
riculture has faced its responsibility to 
prioritize agriculture’s needs within 
the budget. Our chairman presided over 
a full debate with the utmost fairness. 
For those of us who were strong advo-
cates for agriculture, we arrived at a 
difficult decision. 

The bill before the House today pro-
vides a reasonable response to our pro-
ducers who are suffering from the con-
tinued slump in the farm economy. As-
sistance is provided in a very clear 
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way. Take the aid provided for the 
most recent crop and prorate the pay-
ments to equal $5.5 billion. I repeat, as-
sistance is provided in a very clear 
way. Take the aid provided in the most 
recent crop and prorate the payments 
to equal $5.5 billion. Funds will be dis-
bursed to producers quickly and sim-
ply. 

While I would have preferred alter-
native ways to deliver this assistance, 
we are constrained in this manner be-
cause the assistance must be provided 
by September 30. 

We also need to analyze all fiscal 
year 2002 options at the same time in 
order to provide the right long- and 
short-term policy mix. Many specialty 
crops that desire additional assistance 
over that provided in the bill can only 
be assisted in fiscal year 2002 money. 
We can provide such assistance, but it 
must be provided fairly and consist-
ently in keeping with our long-term 
strategy. 

Mr. Speaker, I cannot disagree with 
those who say that the $5.5 billion is 
inadequate; however, this is all we can 
afford at the moment. As we pass this 
bill, it is crucial that we immediately 
move toward an improved and reliable 
long-term policy that benefits farmers 
and taxpayers alike. 

I urge the passage of the bill. 
Mr. Speaker, I support this bill even though 

I wish we could do more. 
At the outset, let me recognize the work of 

Chairman COMBEST and state for the record 
that I agree with him that American agriculture 
is in need of immediate assistance and that 
the producers of our food and fiber are at risk. 
Last year, crop prices were at a 27-year low 
for soybeans, a 25-year low for cotton, a 14- 
year low for wheat and corn and an 8-year low 
for rice. Very little recovery has occurred since 
that time. The need for the $5.5 billion in as-
sistance provided by this bill is so great that 
a doubling of this amount could easily be uti-
lized. 

Because this is the fourth year in a row that 
we have provided ad hoc assistance to com-
pensate for low commodity prices, however, I 
consider it crucial that we provide aid with a 
view toward the long term. 

While the Budget should provide us the au-
thority to improve our commodity programs, 
there are a couple of reasons why the amount 
made available will soon appear insufficient: 

First, aside from amounts in the bill before 
us, the Budget provides $73.4 billion to add to 
our baseline over ten years. During the course 
of the Agriculture Committee’s hearings, how-
ever, representatives of agriculture have re-
sponsibly argued for several times that 
amount. 

Second, the Budget is not ironclad. The Ag-
riculture Committee has a budget allocation for 
FY 2002 but not for the succeeding fiscal 
years. The remaining $66 billion is only avail-
able to the extent that the on-budget surplus 
is greater than the Medicare surplus. Our abil-
ity to address agriculture’s long-term need is 
now very sensitive to ANY deterioration in the 
overall budget surplus. 

The reality of the tight budget situation we 
face was recently made abundantly clear by a 

letter from the Administration. Prior to the 
markup of this economic assistance, the OMB 
Director advised that if the Committee sur-
passed the $5.5 billion, he would recommend 
that the President not sign the bill. 

A bare majority of my colleagues on the Ag-
riculture Committee agreed with Mr. BOEHNER 
and me that we needed to save every penny 
we could to draft a responsible long-term farm 
bill. I am proud to say that by adopting our 
amendment, the Agriculture Committee has 
faced its responsibility to prioritize agriculture’s 
needs within the budget. Our Chairman pre-
sided over a full debate with the utmost fair-
ness and, for those of us who are strong ad-
vocates for agriculture we arrived at a difficult 
result. 

The bill before the House today provides a 
reasonable response to our producers who 
are suffering from the continued slump in the 
farm economy. Assistance is provided in a 
very clear way: take the aid provided for the 
most recent crop and prorate the payments to 
equal $5.5 billion. Funds will be disbursed to 
producers quickly and simply. While I would 
have preferred alternative ways to deliver this 
assistance, we are constrained to this manner 
because the assistance must be provided by 
September 30. 

We also need to analyze all FY 2002 op-
tions at the same time in order to provide the 
right long and short-term policy mix. Many 
specialty crops that desire additional assist-
ance over that provided in the bill can only be 
assisted with FY 2002 money. We can provide 
such assistance, but it must be provided fairly 
and consistently in keeping with our long-term 
strategy. 

Mr. Speaker, I cannot disagree with those 
who say that $5.5 billion is inadequate, how-
ever this is all we can afford at the moment. 
As we pass this bill, it is crucial that we imme-
diately move toward an improved and reliable 
long-term policy that benefits farmers and tax-
payers alike. 

I urge the passage of the bill. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. COMBEST. Mr. Speaker, I yield 1 

minute to the gentleman from Iowa 
(Mr. NUSSLE), the chairman of the 
Committee on the Budget. 

Mr. NUSSLE. Mr. Speaker, I rise in 
strong support of H.R. 2213, the Fiscal 
Year 2001 Economic Assistance Act. It 
provides $5.5 billion in markets loss 
payments and other agriculture assist-
ance. 

I am pleased that the Committee on 
the Budget was able to work hand in 
hand with the Committee on Agri-
culture to make this bill possible. 

Recognizing the needs of farmers, the 
Committee on Budget reported and the 
House passed a budget resolution that 
revised the allocations and budgetary 
totals for the current fiscal year to ac-
commodate $5.5 billion in additional 
emergency agricultural assistance for 
the crop year of 2001. We budgeted for 
this emergency. This fits within the 
budget. It is responsible. 

All the Committee on the Budget 
asked was that the Committee on Agri-
culture produce a straightforward bill 

that avoided accounting gimmicks and 
reserved sufficient funds to meet future 
crop year needs and permanently re-
form agricultural assistance programs 
so we can move away from this Band- 
Aid approach of the past 3 years. H.R. 
2213 more than up holds the Committee 
on Agriculture’s part of this bargain. 

As the chairman of the Committee on 
the Budget, I have the privilege of re-
porting to my colleagues that this bill 
is within the budget. I commend the 
gentleman from Texas (Chairman COM-
BEST), the gentleman from Georgia 
(Chairman CHAMBLISS), the gentleman 
from Texas (Mr. STENHOLM), ranking 
member, for their hard work on this 
and all the members of the Committee 
on Agriculture. 

Mr. STENHOLM. Mr. Speaker, I yield 
2 minutes to the gentleman from Or-
egon (Mr. BLUMENAUER). 

Mr. BLUMENAUER. Mr. Speaker, I 
appreciate the gentleman’s courtesy in 
allowing me to speak on this bill. 

I know it has been hard for the mem-
bers of the Committee on Agriculture, 
but I am personally disappointed that 
there appears to be no funding for the 
conservation programs in the agricul-
tural supplemental. This is especially 
troubling in light of the fact that it ap-
pears that the Committee on Appro-
priations plans to sharply reduce fund-
ing for our major conservation pro-
gram in the next fiscal year, including 
the Wetlands Reserve Program, the 
Wildlife Habitat Incentives Program 
and Farmland Protection Program. 

Only 5 percent of the USDA funding 
rewards voluntary efforts for pro-
tecting our drinking water supplies, to 
provide habitat for wildlife, protect 
open spaces. 

There are many programs where 
farmers voluntarily want to come for-
ward, but as a result of declining fund-
ing levels for conservation programs, 
three out of four farmers, ranchers and 
foresters are rejected when they seek 
cost-sharing to improve the quality of 
our drinking water supplies; 9 out of 10 
are rejected when they offer to sell de-
velopment rights to help combat 
sprawl and protect farmland; half of 
our farmers and ranchers and foresters 
are rejected when they seek basic tech-
nical assistance. Sadly, we are not 
stepping forward to help the incredibly 
productive farmland that surrounds 
our metropolitan area, the urban-influ-
enced farmland. 

Mr. Speaker, as we struggle with de-
clining amounts of money because of 
some decisions that we have made, 
that, frankly, I think some of us are 
hoping that people recognize were inap-
propriate, we need to make sure that 
we are dealing with efforts to equip and 
ensure that we maintain the agricul-
tural base. 

This is an opportunity for a win-win 
to protect the environment, to enhance 
the vast majority of small farmers that 
are at risk, and to make sure that we 
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are preserving water quality supplies. I 
am hopeful that we can do better in the 
future. 

Mr. COMBEST. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia 
(Mr. CHAMBLISS). 

Mr. CHAMBLISS. Mr. Speaker, I 
thank the chairman for the oppor-
tunity to speak today, and I thank him 
for his leadership on this and other 
matters relative to the agriculture 
community in our country. 

I rise in strong support of this bill. I 
would say to the gentleman from Or-
egon (Mr. BLUMENAUER) I share the 
same concerns that he does about con-
servation, and I hope we can address 
that to a greater extent in the farm 
bill. 

But what we are doing today is com-
ing forward with a market assistance 
package, and I emphasize that because 
it is not a disaster bill. A market as-
sistance package is necessary for our 
farmers because, for the fourth year in 
a row, we are facing low commodity 
prices all across the spectrum. 

This bill is responsible. It addresses 
the needs of producers. It puts an 
amount of money in the pocket of pro-
ducers as quickly as we can do it. Our 
folks need that relief now. At the same 
time, if the American people are going 
to be assured that they are going to 
continue to have quality food products 
at low-commodity prices, we need to 
pass this bill today. 

Mr. STENHOLM. Mr. Speaker, I yield 
2 minutes to the gentleman from Wis-
consin (Mr. KIND). 

Mr. KIND. Mr. Speaker, I thank the 
gentleman from Texas for yielding me 
this time. 

Mr. Speaker, I rise in support of this 
measure, but I also want to express 
some disappointment with the lack of 
any type of funding for conservation 
programs within this farm supple-
mental bill for 2001. 

While there is no doubt that our Na-
tion’s farmers, ranchers and foresters 
are struggling financially, this meas-
ure merely continues the failed eco-
nomic policies of the current farm bill, 
directs cash transfers that many of us 
believe distort the marketplace and 
drives commodity prices even further 
down. 

The next farm bill, which the House 
is currently considering, must be more 
inclusive and provide creative new rev-
enue streams to assist our Nation’s 
family farmers. It is my hope that vol-
untary incentive-based conservation 
programs which provide landowners 
with much-needed revenue while also 
assisting them in meeting soil, air and 
water environmental compliance is a 
part of the new farm bill. 

For instance, programs such as Wet-
lands Reserve, Wildlife Habitat Incen-
tive Programs and the Farmland Pro-
tection Program not only help our 
farmers to promote preservation of 
open space, habitat for wildlife and im-

prove water quality, but they also in-
crease farm profitability. 

Two-thirds of America’s farmers do 
not benefit from any traditional in-
come support programs under the cur-
rent farm bill. Furthermore, more than 
90 percent of USDA payments go to 
only one-third of America’s farmers 
who produce commodity crops. For ex-
ample, States such as California and 
Florida receive less than 3 cents from 
USDA for every dollar they earn. Con-
servation payments provide an impor-
tant source of funding that allows 
farmers throughout all regions of the 
country to retain their land while pro-
viding benefits to society, including 
cleaner drinking water and improved 
recreational opportunities. 

Currently, funding levels are insuffi-
cient to meet the demands of conserva-
tion programs. Three out of every four 
farmers, ranchers and private forest 
landowners are turned away when they 
seek to participate and help protect 
habitat and improve the quality of 
drinking water supplies through these 
land conservation programs. 

Mr. Speaker, I hope the conservation 
funding aspect becomes a major fea-
ture of the next farm bill. I look for-
ward to working with the leadership on 
that. 

Mr. COMBEST. Mr. Speaker, I yield 1 
minute to the gentleman from Mon-
tana (Mr. REHBERG). 

Mr. REHBERG. Mr. Speaker, agri-
culture is Montana’s number one in-
dustry, but with the cost of farm pro-
duction at an all-time high and farm 
incomes sagging, I am deeply con-
cerned about agriculture’s future in 
our State. 

H.R. 2213 will provide much-needed 
help to Montana producers, but the bill 
fails in many ways. The assistance 
level provided for in this legislation is 
not sufficient to address needs of many 
families this year. 

H.R. 2213 fails to address the needs of 
dairy farmers, sugarcane growers, 
those who graze their wheat, barley, 
and oats, as well as producers who are 
denied marketing loan assistance be-
cause they do not have an AMTA con-
tract. 

Members who supported the $5.5 bil-
lion in assistance at the committee 
level argued that a cut in funds to pro-
ducers this year was necessary to save 
funds for the new farm bill, but I fear 
that many producers in my State will 
now have to face the reality that they 
may not make it for the next farm bill. 

While this bill is far from perfect, it 
is a first step in keeping Congress’ 
commitment to stand by American 
farmers and ranchers until a perma-
nent safety net is in place. 

I want to thank the gentleman from 
Texas (Chairman COMBEST) and the 
staff for all their hard work on behalf 
of America’s rural communities. 

Mr. STENHOLM. Mr. Speaker, I yield 
2 minutes to the gentleman from Mis-
sissippi (Mr. SHOWS). 

Mr. SHOWS. Mr. Speaker, dramatic 
increases in energy costs have hurt ev-
erybody, especially in the agriculture 
industry. Today, right now, farmers in 
my district, a lot of them, are going 
bankrupt, clearly not able to keep up 
with their energy bills. 

We need to encourage more domestic 
production of oil and gas, but that is 
for the future. We will not solve the 
crisis of today. 

I am not really not here to point fin-
gers, assign blame for skyrocketing en-
ergy prices, but I am here on behalf of 
family farmers who do seek solutions. 
They need our help now. 

Despite repeated appeals from my 
colleagues and myself, this Congress, 
this leadership has ignored the plight 
of ordinary citizens who are suffering 
this energy crisis. Let us face the fact 
that some farmers and ranchers have 
seen their gas bills double and triple 
over the last year, and this is through 
no fault of their own. 

Our economy depends on agriculture, 
and especially Mississippi, because we 
are still a rural economy. 

This may not be a natural disaster 
like a tornado or flood, but it is a dis-
aster just the same. It is an economic 
disaster that threatens the very exist-
ence of our farmers. 

If we cannot see fit to address these 
needs through supplemental funding, I 
challenge the Congress to take up the 
issue separately. 

b 1200 

I have introduced H.R. 478, the Fam-
ily Farmers’ Emergency Energy Assist-
ance Act, which will provide imme-
diate and long-term emergency assist-
ance to our farmers and ranchers, in-
cluding crop and greenhouse growers 
and poultry and livestock producers. 

H.R. 478 will authorize the Secretary 
of Agriculture to provide grants to help 
farmers and ranchers to deal imme-
diately with financial pressures caused 
by this crisis. This bill would also 
make low-interest loans available to 
help deal with the energy crisis for the 
months ahead. 

H.R. 478 defines what constitutes an 
‘‘energy emergency’’ and lays out a for-
mula that will work. H.R. 478 is a farm 
energy crisis bill that will ensure that 
agriculture producers suffering an en-
ergy crisis will get assistance. 

I am calling upon our leaders in Con-
gress to move this emergency assist-
ance bill quickly to passage. In a world 
where reliable energy costs are tanta-
mount to success or failure, we should 
remember the pain rural America is 
enduring while we stand here and de-
bate. 

Mr. COMBEST. Mr. Speaker, I yield 1 
minute to the gentleman from Mis-
sissippi (Mr. PICKERING). 

Mr. PICKERING. Mr. Speaker, I rise 
today to voice my support for the 
farmers of my home State of Mis-
sissippi and for this legislation. 
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Could we do more? Yes. Should we do 

more? I hope by the end of the day, by 
the time this Senate takes this up and 
it goes to the President, that there will 
be more. In terms of real dollars, Mis-
sissippi farmers are facing their 4th 
year of prices that have not been this 
low since the Great Depression. 

I look forward to working with the 
committee and the chairman to look at 
ways in the farm bill that we can have 
long-term solutions to crises that come 
up, not only in our commodities and 
crops, but for farmers who are in other 
areas, such as poultry. We need to find 
ways so that if we do have an energy 
crisis or spike that we can meet those 
needs, whether through grants or 
loans, so that they too can manage 
their farm income in a way that is pre-
dictable and gives them certainty. We 
need to help our farmers avoid the 
bankruptcies that we are seeing today 
in places across my district and in the 
Southeast. 

As we continue to get the emergency 
assistance and the long-term care, I 
look forward to working, as chairman 
of the Congressional Sportsmen’s Cau-
cus Waterfowl Task Force, in getting 
the conservation titles of the farm bill 
in order for the good it does both for 
our environment and for our farmers. 

Mr. STENHOLM. Mr. Speaker, I yield 
1 minute to the gentleman from Mary-
land (Mr. GILCHREST). 

Mr. GILCHREST. Mr. Chairman, I 
thank the gentleman from Texas (Mr. 
STENHOLM) for yielding me this time, 
and I want to compliment the chair-
man of the committee for this supple-
mental, which goes a long way to pre-
serving the rural legacy of this United 
States, understanding the fact that 
every year we lose hundreds of farms 
all across the Nation. This injection of 
dollars will go a long way into helping 
make our farms sustainable and, to a 
large extent, if we work the right way, 
making those farms profitable. 

I would also ask the Chairman, as we 
move through the rest of this session, 
to understand that not only do the 
AMTA payments make a difference, 
but the conservation title of the farm 
bill goes a long way into diversifying a 
great deal of what happens in our ag 
communities. 

In our ag communities, there is lit-
erally an ag corridor; and we need to 
keep it from being fragmented. In our 
ag communities, there is also a habitat 
conservation corridor for wildlife upon 
which many farmers depend on diversi-
fying their ag businesses. Whether it is 
hunting or fishing, the conservation 
title goes a long way into preserving 
the rural legacy of this country. 

Mr. COMBEST. Mr. Speaker, I yield 1 
minute to the gentleman from Okla-
homa (Mr. LUCAS). 

Mr. LUCAS of Oklahoma. Mr. Speak-
er, I rise today to support the agricul-
tural assistance package, but I must 
state flatly for the record that I was 

extremely disappointed last week when 
this much-needed package was reduced 
from $6.5 billion to $5.5 billion in com-
mittee. A majority of the Committee 
on Agriculture chose not to support me 
or the chairman in a package that was 
equal to last year’s assistance. This 
billion dollar cut will cost Oklahoma 
producers 10 cents a bushel for wheat 
and effectively kills the LDP graze-out 
program for 2002. That is unacceptable. 

This is the worst time to be cutting 
funding for agricultural producers. 
Commodity prices remain low, input 
prices are increasing and continue to 
increase dramatically. If anything, we 
should be increasing our funding for 
these programs. Yes, this assistance 
package is a good first step. It is insuf-
ficient to meet the needs of agricul-
tural producers, especially in Okla-
homa, but at least it is headed in the 
right direction. 

I want to assure my friends and col-
leagues here on the floor that while I 
think this will help producers across 
the country, and particularly in Okla-
homa too, that I intend to work with 
the other body to ensure that the cuts 
made last week by the Stenholm- 
Boehner amendment are restored and 
that we provide our producers with 
that minimum $6.5 billion. 

Mr. STENHOLM. Mr. Speaker, I have 
no further speakers at this time, and I 
reserve the balance of my time. 

Mr. COMBEST. Mr. Speaker, I yield 1 
minute to the gentleman from Min-
nesota (Mr. KENNEDY). 

Mr. KENNEDY of Minnesota. Mr. 
Speaker, I thank the chairman for 
yielding me this time, and I rise to sup-
port this bill but to express my dis-
appointment that the House Com-
mittee on Agriculture voted last week 
to reduce the supplemental aid to 
farmers in the supplemental farm 
package last week. I opposed the 
amendment by the gentleman from 
Texas (Mr. STENHOLM) to reduce the 
supplemental aid to $5.5 billion and 
supported the chairman’s proposal to 
provide $6.5 billion in support; the 
same level as in prior years. 

Our farmers are struggling, and we 
must provide them with the aid they 
need. This funding bill is better than 
no assistance, but we really needed 
that additional billion dollars to help 
our farmers. I consider this a first step 
towards ensuring that we provide our 
farmers the support they need. 

We continue to wrestle with histori-
cally low prices, and yet this year, in 
our part of the country, we are having 
very poor planting conditions and are 
expecting to have lower yields than in 
prior years. So we need more aid to 
maintain the same level as prior years, 
not less. Now is certainly not the time 
to cut it, particularly with energy 
costs driving up the cost of fertilizer 
and everything else. 

Mr. Speaker, I intend to help the 
chairman and other committee mem-

bers in an effort to restore funding as 
the process moves forward. 

Mr. COMBEST. Mr. Speaker, I yield 1 
minute to the gentleman from North 
Carolina (Mr. HAYES). 

Mr. HAYES. Mr. Speaker, I thank 
the chairman for yielding me this 
time, and I rise today for eighth dis-
trict farmers in North Carolina to sup-
port H.R. 2213, the 2001 Crop Year Eco-
nomic Assistance Act. I want to thank 
the chairman for his continued leader-
ship and diligence in bringing assist-
ance to our Nation’s farmers who are 
in need. 

I am supportive of this bill, though I 
support the $6.5 even more; and I hope 
it will bring some relief to our farmers 
plagued by low commodity prices, ris-
ing energy costs, drought, and a slow 
world economy. USDA estimates that 
without government assistance, farm-
ers’ income could drop to historical 
lows, so it is imperative we act now. 

H.R. 2213 does not provide the same 
level of assistance as previous years 
but I urge my colleagues’ support and 
it is my sincere hope that we can pro-
vide more adequate assistance as we 
move through the legislative process. 

Mr. COMBEST. Mr. Speaker, I yield 1 
minute to the gentleman from Indiana 
(Mr. PENCE). 

Mr. PENCE. Mr. Speaker, I thank the 
gentleman for yielding me this time, 
and I want to thank him for his hard 
work and leadership in speeding this 
crop assistance package to the floor 
today. Family farmers across Indiana 
appreciate the gentleman’s aggressive-
ness. 

Mr. Speaker, by providing $5.5 billion 
in economic assistance, this farm bill 
represents a much-needed first step in 
keeping Congress’ promise to Amer-
ica’s farmers and ranchers, but it is 
only a first step. 

It is said that the sower sows in ex-
pectation, and this farm bill fails to 
meet the expectation of American 
farmers in at least two respects. First, 
the assistance level it provides is not 
sufficient to address the total needs of 
farmers and ranchers; and, second, the 
bill’s scope is too narrow, leaving many 
needs completely unaddressed. 

At a time when real net cash income 
on the farm is at its lowest level since 
the Great Depression, it is not time to 
cut supplemental aid to farmers. Al-
though I urge my colleagues to support 
this bill as a first step toward helping 
our Nation’s farmers, I am deeply dis-
appointed that this bill leaves out $1 
billion in farm aid for only a few short- 
term benefits. 

Mr. COMBEST. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
(Mr. BOEHNER). 

Mr. BOEHNER. Mr. Speaker, let me 
congratulate the chairman, the gen-
tleman from Texas (Mr. COMBEST), and 
the gentleman from Texas (Mr. STEN-
HOLM) for continuing to move this 
process along. 
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We all know that we have great dif-

ficulty in ag country. We have low 
commodity prices, we have higher fuel 
costs, and the pressure is on farmers 
across the country and has been. Until 
we open more markets for our farmers, 
this pressure will continue to be there 
because our farmers continue to out- 
produce their competitors around the 
world. 

There has been a lot said here about 
the size of this package. As the author 
of the amendment, along with my good 
friend, the gentleman from Texas (Mr. 
STENHOLM), I believe that the $5.5 bil-
lion, as allocated by the budget, is a 
sufficient amount of money for aid 
now. Would I like to do more? Of 
course, I would like to do more. But 
the fact is we just went through a 
budget process and allocated $5.5 bil-
lion for this year’s emergency assist-
ance to farmers. To go back on that 
now opens the door to the other body 
to raise the number even higher. I 
think what we have done here is the 
fiscally responsible thing to do. 

Secondly, we are about to go through 
the new farm bill. We are going to have 
a major debate about how to reallocate 
those resources dedicated in the budget 
to the new farm bill. Let us not stick 
our fingers into the pie and take some 
of next year’s money for this year’s 
problems. 

Mr. COMBEST. Mr. Speaker, how 
much time is remaining? 

The SPEAKER pro tempore (Mr. 
SIMPSON). The gentleman from Texas 
(Mr. COMBEST) has 71⁄2 minutes remain-
ing; the gentleman from Texas (Mr. 
STENHOLM) has 81⁄2 minutes remaining. 

Mr. COMBEST. Mr. Speaker, I yield 1 
minute to the gentleman from Michi-
gan (Mr. SMITH). 

Mr. SMITH of Michigan. Mr. Speak-
er, American agriculture is in a predic-
ament. Should we go to the free mar-
ket system and say survival of the fit-
test in an international market and 
price for food and fiber? 

It is complicated by a couple of situa-
tions. One is the fact that other coun-
tries, such as Europe, subsidize their 
farmers up to five times as much as we 
subsidize our farmers. 

How interested are we in maintaining 
a vital agricultural economy in the 
United States? I would suggest to my 
colleagues that that ability to produce 
food is even more important than the 
production of energy for our national 
security. With our dependency on im-
ported energy, we have seen what can 
happen when OPEC decides to hold 
back. Think what might happen with 
food. 

Right now, farmers are faced with 
low commodity prices. A 27-year low 
for soybeans, 25-year low for cotton, a 
14-year low for wheat and corn, an 8- 
year low for rice. Over the past 3 years, 
net cash income fell in real dollars to 
its lowest point since the depression. 

Now is the time that we have to 
make the decision of standing up for 

the survival of American agriculture. I 
would just suggest that farmers need 
help to survive. In addition to low com-
modity prices we have seen increased 
fuel costs of $2.4 billion over the last 
year because of higher energy prices. 

Mr. COMBEST. Mr. Speaker, I yield 2 
minutes to the gentleman from Kansas 
(Mr. MORAN). 

Mr. MORAN of Kansas. Mr. Speaker, 
I thank the chairman for yielding me 
this time. It is with concern today that 
I rise on the House floor. This is an im-
portant piece of legislation. We have 
worked hard at making certain that 
the farmers of Kansas and across the 
country have access to additional re-
sources this year to tide them over; 
and yet the actions of our House Com-
mittee on Agriculture last week, I 
think, are inadequate in reaching that 
goal. 

I voted against the passage of this 
bill from the committee, and yet I 
know it is important for the process to 
continue. We have hope that additional 
dollars will be placed in this legislation 
before this bill returns from the Sen-
ate. 

Two weeks ago I spoke on the House 
floor about the difficulties facing farm-
ers in my State. I talked about corn 
prices at $1.89 and gasoline at $1.93. 
That does not work. Combines and cus-
tom cutters are working their way 
across Kansas now. Wheat prices 
dropped 25 cents last month; and when 
I looked at the board this morning, in 
Dodge City wheat was $2.71, down an-
other 4 cents. 

Assistance today is important. Many 
of my farmers will not be able to wait 
around and see what happens with the 
farm bill and the improvements that 
we hope to make in agricultural policy 
in this Congress unless they have some 
dollars to tide them over now. The cri-
sis is real, and the consequences of our 
failure to act are significant. 

I joined the chairman in supporting 
an increase for assistance for farmers. 
Our position failed by one vote, 24 to 
23. So even within the House Com-
mittee on Agriculture, there is dis-
agreement in the best way to help pro-
ducers. However, I think now is not the 
time to hold up this bill over our pre-
vious disagreements. It is time for 
those of us concerned about agriculture 
and rural America to come together 
and to work on behalf of our Nation’s 
farmers and ranchers. 

I look forward to that process con-
tinuing, and I look forward to working 
with my chairman and the ranking 
member to see that good things happen 
in Kansas and American agriculture. 

Mr. COMBEST. Mr. Speaker, I yield 
11⁄2 minutes to the gentleman from 
Minnesota (Mr. GUTKNECHT). 

Mr. GUTKNECHT. Mr. Speaker, I 
thank the chairman for yielding me 
this time; and really for the benefit of 
some of my colleagues who are not 
from farm country, I thought I would 

like to take a minute today to talk 
about what is happening to agriculture 
here in the United States and around 
the world. Because it is easy for some 
people to say the problem is the farm 
bill, the problem is freedom to farm. 

It may well be true that some of the 
problems we face in agriculture today 
were exacerbated by the last farm bill. 
But the truth of the matter is what we 
are into now is the 4th consecutive 
year of worldwide record production. 

b 1215 
Mr. Speaker, I think against that 

backdrop with any farm policy in the 
United States, our farmers would be 
facing a tough year as it relates to our 
commodities. 

The second thing we have to appre-
ciate, in Europe we see huge subsidies 
for agriculture. Beyond that, we have 
permitted, we have allowed our trading 
competitors to subsidize their exports 
to the tune of $6 billion while we limit 
ourselves to $200 million. We have put 
ourselves and our farmers behind the 
eight ball relative to our trade policy 
and relative to our agriculture policy. 
Ultimately that is all coming together. 

There is a desperate need in agri-
culture today for some kind of help. We 
are here today, and the Committee on 
the Budget has responded appro-
priately. The bill in front of us today is 
the right answer. Ultimately there will 
be negotiations between the House and 
Senate and the White House, and hope-
fully this can be plussed up. There are 
serious problems in agriculture, most 
of which are not controllable by our 
farmers. 

Mr. Speaker, I think this is a good 
bill, and I hope all of my colleagues on 
both sides of the aisle will join us in 
supporting this legislation today. 

Mr. COMBEST. Mr. Speaker, I re-
serve the balance of my time. 

Mr. STENHOLM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I urge my colleagues to 
support this bill. I associate myself 
with all of the remarks saying we 
should do more; but I would also point 
out that this amount of money today is 
within the budget that was passed that 
we have agreed to live under this year. 
I think that is a significant point. And 
also, as the chairman pointed out in 
his opening remarks, time is of the es-
sence. 

Mr. Speaker, we must have this bill 
to the President for his signature by 
August 1 if we are to have any hope of 
dealing with the multitude of problems 
that this bill is designed to help. 

Mr. Speaker, I encourage my col-
leagues to pass this bill today and 
move the process forward, and encour-
age the other body to do the same. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. COMBEST. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I appreciate the com-
ments of the gentleman from Texas 
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(Mr. STENHOLM) and appreciate the 
good working relationship that we 
have. Our committee works on behalf 
of American agriculture, I think, on a 
bipartisan basis as well as any com-
mittee in the Congress. 

It is vitally important, and I strongly 
urge my colleagues who have any res-
ervation about the level of this funding 
to move forward with this suspension 
to allow the House to have completed 
its action so that we make for certain 
that the $5.5 billion which was estab-
lished in the budget resolution is in 
fact eligible to be paid to farmers by 
the end of the fiscal year of September 
30. I think it also sends a message to 
farmers that in fact there is some as-
sistance on the way at a very critically 
needed time. 

Mr. Speaker, to the Members who 
spoke of the committee’s action in the 
next few weeks in reporting a farm bill, 
I will say that we have heard them and 
all others. This will be a comprehen-
sive farm bill. It will have a strong 
conservation title, as some have indi-
cated is needed. It is an area that we 
are looking at very carefully. It is 
something that we will be trying to 
craft to deal with all aspects of Amer-
ican agriculture, and we will be spend-
ing a great deal of time on it. It is the 
intent of our committee to report a bill 
by the beginning of the August recess 
so that consideration for a full farm 
bill in a much-needed sector of the 
American economy that is suffering 
tremendously can be moved forward; 
and that we will be able to send a mes-
sage to American agriculture that 
there is help on the way. 

Mr. Speaker, I appreciate the inter-
est, the intensity, and passion of all of 
my colleagues on the committee. 

Mr. BISHOP. Mr. Speaker, H.R. 2213 will 
provide the much needed help that my farm-
ers in the Second Congressional District need 
today. The $5.5 billion is not sufficient to ad-
dress all the farming needs, but it goes a long 
way in helping our family farmers. Input costs 
have skyrocketed for every one including our 
farming community. I hope this supplemental 
bill moves quickly to help alleviate some of 
these costs. 

I am happy with the way our peanut farmers 
concerns have been addressed in this bill, 
$25.83 a ton for quota peanuts and $13.55 for 
additional peanuts will help ease the burden 
that our peanut farmers face today. 

I am glad that we continue as we should 
standby our American farmers. This will pro-
vide immediate relief while our Committee 
continues to work hard on drafting the new 
Farm bill. 

I urge my colleagues to support H.R. 2213 
and speedily get these funds to our farmers. 

Mr. COMBEST. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The question is on the mo-
tion offered by the gentleman from 
Texas (Mr. COMBEST) that the House 
suspend the rules and pass the bill, 
H.R. 2213, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

GENERAL LEAVE 

Mr. COMBEST. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks on H.R. 2213, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
f 

PROVIDING FOR CONSIDERATION 
OF H.R. 2299, DEPARTMENT OF 
TRANSPORTATION AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2002 

Mr. REYNOLDS. Mr. Speaker, by di-
rection of the Committee on Rules, I 
call up House Resolution 178, and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 178 

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 2299) making 
appropriations for the Department of Trans-
portation and related agencies for the fiscal 
year ending September 30, 2002, and for other 
purposes. The first reading of the bill shall 
be dispensed with. All points of order against 
consideration of the bill are waived. General 
debate shall be confined to the bill and shall 
not exceed one hour equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Appropria-
tions. After general debate the bill shall be 
considered for amendment under the five- 
minute rule. Points of order against provi-
sions in the bill for failure to comply with 
clause 2 of rule XXI are waived except as fol-
lows: beginning with ‘‘for administration’’ 
on page 13, line 24, through ‘‘section 40117;’’ 
on line 25; beginning with ‘‘Provided’’ on 
page 14, line 12, through line 20; beginning 
with ‘‘Provided’’ on page 15, line 9, through 
line 14; beginning with ‘‘Provided’’ on page 
23, line 20, through page 24, line 2; ‘‘notwith-
standing any other provision of law’’ on page 
26, line 10; beginning with ‘‘together with’’ 
on page 26, line 15, through the closing 
quotation mark on line 16; page 31, line 9 
through ‘‘as amended,’’ on line 10; page 38, 
line 23, through page 45, line 2; page 50, line 
22, through page 51, line 15; page 55, line 6, 
through line 13; page 56, line 16, through page 
57, line 2. Where points of order are waived 
against part of a paragraph, points of order 
against a provision in another part of such 
paragraph may be made only against such 
provision and not against the entire para-
graph. During consideration of the bill for 
amendment, the Chairman of the Committee 
of the Whole may accord priority in recogni-
tion on the basis of whether the Member of-
fering an amendment has caused it to be 
printed in the portion of the Congressional 
Record designated for that purpose in clause 

8 of rule XVIII. Amendments so printed shall 
be considered as read. At the conclusion of 
consideration of the bill for amendment the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted. The previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage with-
out intervening motion except one motion to 
recommit with or without instructions. 

UNFUNDED MANDATE POINT OF ORDER 
Mr. MORAN of Virginia. Mr. Speak-

er, pursuant to section 426 of the Con-
gressional Budget and Impoundment 
Control Act of 1974, I make a point of 
order against consideration of the rule 
(H. Res. 178) because it contains an un-
funded Federal mandate. 

Section 426 of the Budget Act specifi-
cally states that the Rules Committee 
may not waive this point of order. 

In the rule of H. Res. 178, and I quote: 
‘‘All points of order against consider-
ation of the bill are waived.’’ There-
fore, I make a point of order that this 
bill may not be considered pursuant to 
section 426. 

The SPEAKER pro tempore. The gen-
tleman from Virginia makes a point of 
order that the resolution violates sec-
tion 426(a) of the Congressional Budget 
Act of 1974. According to section 
426(b)(2) of the act, the gentleman must 
specify language in the resolution that 
has that effect. Having met this 
threshold burden to identify the spe-
cific language of the resolution under 
section 426(b)(2), the gentleman from 
Virginia (Mr. MORAN) and a Member 
opposed will each control 10 minutes of 
debate on the question of consideration 
under section 426(b)(4). 

Following the debate, the Chair will 
put the question of consideration, to 
wit: Will the House now consider the 
resolution? 

The gentleman from Virginia (Mr. 
MORAN) is recognized for 10 minutes. 

Mr. MORAN of Virginia. Mr. Speak-
er, I raise a point of order because sec-
tion 343 of this appropriations act di-
rects the local transit authority to 
change the name of its transit station 
at Ronald Reagan Washington National 
Airport with local funds. The cost to 
comply with this provision is esti-
mated to be $405,476; but the principle 
being violated is far more costly. 

Mr. Speaker, earlier this year the 
local jurisdictions which comprised the 
transit board elected not to change the 
name of the Metro station at the air-
port. The board determined that the es-
timated cost of these changes would be 
better spent on other priorities. 

In addition to the rule that requires 
the request to come from the local ju-
risdiction in which the station is lo-
cated, the regional transit board has a 
long-standing policy of not naming 
their transit stations after people, pre-
ferring instead that they be named 
after the location that they are serv-
ing. 

At one time many Democrats wanted 
the RFK Stadium stop to be named 

VerDate Aug 31 2005 14:21 Feb 22, 2007 Jkt 089102 PO 00000 Frm 00020 Fmt 0688 Sfmt 0634 E:\BR01\H26JN1.000 H26JN1rm
aj

et
te

 o
n 

P
R

O
D

1P
C

67
 w

ith
 B

O
U

N
D

 R
E

C
O

R
D



CONGRESSIONAL RECORD—HOUSE 11907 June 26, 2001 
after Robert Kennedy, but that sugges-
tion was rejected because Stadium-Ar-
mory is more descriptive, and named 
after a place rather than a person. 

b 1230 
In my view, that was a correct use of 

local taxpayer resources. I have to 
think that if President Reagan were 
not tragically suffering from Alz-
heimer’s disease, he would join the 
board and the local governments in re-
sisting these heavy-handed tactics of 
the Federal Government in forcing the 
local government to act contrary to its 
best judgment. 

In 1964 following the tragic death of 
President Kennedy, an overzealous 
Johnson administration by executive 
fiat renamed Cape Canaveral Cape Ken-
nedy without consulting the local ju-
risdictions. Had the Johnson adminis-
tration consulted the local jurisdic-
tions, they would have learned the im-
portance of the name Canaveral dating 
back to the time of the Spanish explor-
ers and a part of the cape’s identity, 
culture and heritage for the succeeding 
400 years. For the next 10 years, the 
local communities resisted the Federal 
action, preferring instead to use the 
term Canaveral. In the early 1970s, the 
Florida State legislature showed its de-
fiance by enacting legislation to re-
name the cape Cape Canaveral. By de-
fault and Federal inaction, that name 
still stands. 

In the instance of the airport, the lo-
calities were never consulted on the 
1998 act to rename the airport. Had 
Congress conducted hearings and al-
lowed local elected officials to testify, 
it would have learned that Washington 
National Airport already had a name in 
honor of our first President, George 
Washington, one of our founding fa-
thers, commander in chief of the Conti-
nental Army during the War of Inde-
pendence, our first President and a 
resident of northern Virginia, living 
just down the very road that runs by 
the airport. The airport was literally 
built on land owned by George Wash-
ington’s family. 

Recognizing the direct relationship 
and strong historical roots of the prop-
erty, President Roosevelt asked that 
the airport’s main terminal, completed 
in 1946, be designed to resemble Mount 
Vernon. That resemblance is now a his-
toric landmark. 

Like the renaming of Cape Canav-
eral, resentment of the name change is 
on the minds of northern Virginia’s 
local residents. We had a compromise 
proposal to rename the new terminal 
after President Reagan. That was re-
jected even though its existence bears 
testimony to the success of devolving 
the operations of the federally owned 
airport to a local authority. When it 
was under Federal control, no capital 
improvements were undertaken. Now 
the local authority has invested a bil-
lion dollars in capital improvements 
with non-Federal funds. 

Substantial honors have already been 
conferred upon President Reagan and 
more will be. There is nearly a $1 bil-
lion Ronald Reagan building and inter-
national trade center. Other than the 
Pentagon, it is the largest Federal 
building in existence. It is just a few 
blocks from the White House. We have 
a Nimitz class aircraft carrier. And, of 
course, the naming of the airport. 
President Reagan’s legacy will be de-
fined by what he did as President, not 
by what we do for him. I am sure he 
would join me in opposing this provi-
sion that mandates the local transit 
authority rename the transit station. 

In referencing the controversy of the 
Metro station issue in his weekly col-
umn, George Will said: 

How many ways are there to show mis-
understanding of Reagan’s spirit? Let us 
count the zealots’ ways. 

Political freedom implies freedom from po-
litical propaganda—from being incessantly 
bombarded by government-imposed symbols 
and messages intended to shape public con-
sciousness in conformity with a contem-
porary agenda. Such bombardment is un-
questionably the aim of some Reaganite 
monument mongers. They have the men-
tality that led to the lunatic multiplication 
of Lenin portraits, busts and statues 
throughout the Evil Empire. 

Let us resist the urge to establish 
Ronald Reagan’s legacy by renaming 
everything after the former President, 
thereby trivializing the principles that 
he stood for. 

I urge that we oppose this unfunded 
Federal mandate. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REYNOLDS. Mr. Speaker, I rise 
in opposition to the point of order. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The gentleman from New 
York is recognized for 10 minutes. 

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

I would like to take this opportunity 
to put to rest fears that this provision 
would violate the Unfunded Mandates 
Reform Act. While a review by the Con-
gressional Budget Office determined 
the requirement to rename the station 
to be an intergovernmental mandate 
under the Unfunded Mandates Reform 
Act, renaming the station falls well 
below the 2001 threshold of $56 million. 
In fact, this project is estimated to 
cost approximately $500,000. I submit 
CBO’s findings for the RECORD. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, June 25, 2001. 
Hon. JAMES P. MORAN, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN: As you requested, the 
Congressional Budget Office has reviewed an 
amendment to H.R. 2299, the Department of 
Transportation and Related Agencies Appro-
priations Act, 2002, that was adopted by the 
Appropriations Committee on June 20, 2001. 
The amendment would require the Wash-
ington Metropolitan Area Transit Authority 
(WMATA) to redesignate the National Air-
port Station as the Ronald Reagan Wash-

ington National Airport Station, and to 
change all signs, maps, directories, and other 
documentation to reflect the new name. Our 
review was confined to determining whether 
that requirement constitutes an intergovern-
mental mandate as defined by the Unfunded 
Mandates Reform Act (UMRA) and, if so, 
whether the costs of that mandate would ex-
ceed the threshold established in that act. 

UMRA defines an intergovernmental man-
date as an enforceable duty imposed upon 
state, local, or tribal governments, unless 
that duty is imposed as a condition of federal 
assistance. Because the requirement to re-
name the station is not a condition of federal 
assistance, it would be considered an inter-
governmental mandate under UMRA. No 
funding is provided in the bill to cover the 
costs of complying with the mandate. How-
ever, based on information from WMATA, 
CBO estimates that those costs would be less 
than $500,000, well below the threshold estab-
lished in UMRA ($56 million in 2001). 

If you wish further information, we will be 
pleased to provide it. The CBO contact is 
Susan Tompkins. 

Sincerely, 
BARRY B. ANDERSON 

(For Dan L. Crippen, Director). 

My colleague may claim as he did 
last night in the Committee on Rules 
that this provision is impractical. How-
ever, in the past, Metro has made name 
changes to other existing stations, 
changes that have been just as long 
and in some cases longer. A station in 
Virginia that is George Mason Univer-
sity, you would see GMU University. 
And so we could say RR National Air-
port. We could look at other provisions 
where Metro has worked on it. 

In addition, Mr. Speaker, it is impor-
tant to note, as I who have always 
watched closely unfunded mandates to 
make sure that we are not saddling 
local government with an unfair bur-
den. I have cited for the record the 
threshold of $56 million. But I also 
must bring out something else very im-
portant to my colleagues, that is, when 
we look at the report which we will 
consider in the rule and then following 
as the debate goes on the floor for the 
transportation appropriations com-
mittee, we will find on page 111 that 
under section 9, Formula Money, that 
the signs are eligible for funding for 
the $30 million that Metro will receive 
from the Federal Government as this 
year’s allocation of appropriation just 
under section 9. That is $30 million, of 
which a half a million dollars is eligi-
ble for signage. 

Mr. Speaker, the gentleman from 
Virginia helped craft the Unfunded 
Mandates Reform Act, and in playing 
such a key role in that creation, he 
should know that these thresholds 
were instilled to prevent time-con-
suming and unwarranted attacks on 
House legislation. While I appreciate 
my colleague’s efforts to uphold the in-
tegrity of the Unfunded Mandates Re-
form Act, this is clearly a dilatory tac-
tic meant to delay consideration of the 
underlying legislation. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. MORAN of Virginia. Mr. Speak-

er, I yield myself such time as I may 
consume. 

First, I would just say to my friend, 
the gentleman from New York, that 
you cannot put a price tag on principle. 
It is a principle, Ronald Reagan’s prin-
ciple, in fact, that we are attempting 
to uphold here. It is being violated 
with this action. 

Mr. Speaker, I yield 31⁄2 minutes to 
the gentleman from Minnesota (Mr. 
OBERSTAR). 

Mr. OBERSTAR. Mr. Speaker, I 
thank the gentleman for yielding me 
this time, and I rise in strong support 
of his unfunded mandate point of order. 

Section 343 of H.R. 2249 orders the 
Washington Metropolitan Area Transit 
Authority to change the Metro stop at 
the airport to read Ronald Reagan 
Washington National Airport Station. 
This is both an unfunded mandate and 
legislation on an appropriations bill 
and should not be protected from 
points of order by the rule that we con-
sider today. 

The Washington Transit Authority is 
an interstate compact dating back to 
1967. It has a specific written policy in 
place adopted by the board of directors 
covering names of its stations. The spe-
cific procedure for station name 
changes says in part that, one, the 
local jurisdiction in which the station 
is located shall endorse and formally 
request a name change to WMATA’s 
board of directors; two, WMATA’s Of-
fice of Engineering and Architecture 
will evaluate the proposed name 
change concerning length of name, 
other factors and provide cost esti-
mates; three, the local jurisdiction pro-
posing the name change shall obtain 
community support and bear the cost 
of the name change; four, the local ju-
risdiction shall then bring the proposal 
and supporting data to the WMATA 
board for action; and, five, the WMATA 
board of directors must approve the 
proposal. 

None of this is being followed in the 
procedure directed in the appropriation 
bill. And the proposers themselves, if 
this Congress tried to do the same 
thing in their district, would scream to 
high heaven that we are invading local 
jurisdiction. 

Over the last several years, a number 
of communities have proposed name 
changes, including local funding for the 
cost, and have built the necessary com-
munity support and received WMATA’s 
approval. However, an equal number of 
name-change proposals have been re-
jected by the WMATA board. To cite 
one example, in 1996 councilman for the 
District of Columbia Jack Evans pro-
posed that the Foggy Bottom-GWU 
Station be changed to include the Ken-
nedy Center. The board rejected the 
proposal, saying in part, quote, ‘‘The 
board of directors considers name 
changes when they enhance our pa-
trons’ ability to orient themselves and 

circulate through the system. To re-
name stations affording special rec-
ognition to a specific institution in 
neighborhoods with many other estab-
lishments may challenge our ability to 
provide clear and concise public infor-
mation.’’ 

Now, this is a proper exercise of local 
prerogative. No one has ever suggested 
that this decision is disrespectful to 
the memory of President Kennedy. Not 
at all. But to name a Metro stop for 
President Ronald Reagan meets none 
of the five tests outlined in the 
WMATA policy. The local community, 
Arlington, has not proposed it. In fact, 
they do not even support it. And they 
surely do not want to pay for it. 

To continue the quote of commen-
tator George Will, one of President 
Reagan’s strongest supporters, about 
this Metro stop: ‘‘There is something 
very un-Reaganesque about trying to 
plaster his name all over the country 
the way Lenin was plastered over East-
ern Europe, Mao over China and Sad-
dam Hussein all over Iraq.’’ 

We ought not to sully the legacy of 
President Reagan by going against one 
of his fundamental principles. Leave 
local control to the States, to the cit-
ies. Give them due respect. 

Mr. REYNOLDS. Mr. Speaker, I yield 
3 minutes to the gentleman from Kan-
sas (Mr. TIAHRT). 

Mr. TIAHRT. Mr. Speaker, I think it 
is very interesting that we hear this 
cry that this is an unfunded mandate. I 
would like to make a couple of points 
about that. 

First of all, these same local jurisdic-
tions that Mr. MORAN mentions are re-
quired to abide by OSHA regulations. 
Would the gentleman from Virginia 
want to oppose OSHA regulations, 
which are unfunded mandates? The an-
swer is no, of course. The same is true 
of EPA regulations, considered an un-
funded mandate. And the Americans 
with Disabilities Act, again complied 
with by the Metro authorities. Instead, 
we have the gentleman rising in oppo-
sition to putting a proper name of the 
location and a destination point on the 
Ronald Reagan Washington National 
Airport Station. It should not have to 
be this way. We should not be required 
to have a piece of legislation merely to 
do something correctly, such as put-
ting the proper name on the Metro 
maps, on Metro designations and on 
the signs. 

Another point I want to make is that 
no cost was provided here. I would like 
to offer a little bit of history about the 
Metro: the Washington Metropolitan 
Area Transit Authority was conceived 
by Congress. It has been largely funded 
by Congress. This year in the Transpor-
tation Appropriations bill alone, over 
$100 million are from U.S. taxpayers to 
fund the Metro. There is plenty of 
money to handle the cost of signs. 

Let us talk more about the cost of 
signs. Recently there have been seven 

changes to the Metro in signs. These 
changes have occurred since President 
Clinton signed the law naming Na-
tional Airport the Ronald Reagan 
Washington National Airport. That’s 
seven changes at a cost of $713,000. I do 
not know where this half a million dol-
lar figure is coming from, but Metro 
has made seven system-wide changes at 
a total cost of $713,000. So whether it is 
100, $125,000, or whatever the cost, I am 
sure there is the necessary amount of 
money in the over-$100 million being 
provided by United States taxpayers 
all across this Nation. 

People from the great State of Kan-
sas who ride this Metro system when 
visiting or working in D.C., are helping 
subsidize this. I do not think it is too 
much to ask for Metro to list the en-
tire name of a stop, so that when peo-
ple come in from out of town they 
know that they are going to the Ronald 
Reagan Washington National Airport 
Station, a location, a destination on 
the Metro. We are not asking for a 
great deal. 

This is a request that has been re-
peated many times since February 6, 
1998. And in this time, there have been 
these seven changes. There was a letter 
sent in April by 22 Members of Con-
gress asking the Metro authorities to 
change this. It has been completely ig-
nored. This has been transformed into 
a political issue. It should not be. It 
should just be a simple matter of hav-
ing accurate maps reflecting destina-
tion points within the Washington area 
Metro system. 

Mr. Speaker, I think it is important 
that we carry forward with this. It is 
not an unfunded mandate. There is 
money there. It does not fit the defini-
tion of an unfunded mandate according 
to the Congressional Budget Office, as 
the gentleman from New York (Mr. 
REYNOLDS) points out. 

I request that the Chair rule against 
this. 

b 1245 

Mr. MORAN of Virginia. Mr. Speak-
er, I yield myself 15 seconds to share 
with the gentleman the fact that OSHA 
is exempt from the unfunded mandates 
law because it is a civil rights provi-
sion, and the Federal Government only 
contributes 6 percent of operating costs 
to the Metro system. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REYNOLDS. Mr. Speaker, I yield 
4 minutes to the gentleman from Geor-
gia (Mr. BARR), the original sponsor of 
this legislation. 

Mr. BARR of Georgia. Mr. Speaker, I 
thank the distinguished gentleman 
from New York (Mr. REYNOLDS) for 
yielding me this time. 

Mr. Speaker, let us put all of our 
cards on the table. The other side has 
been irritated no end that they are in 
the minority, and it irritated the heck 
out of them 3 years ago when the name 

VerDate Aug 31 2005 14:21 Feb 22, 2007 Jkt 089102 PO 00000 Frm 00022 Fmt 0688 Sfmt 0634 E:\BR01\H26JN1.000 H26JN1rm
aj

et
te

 o
n 

P
R

O
D

1P
C

67
 w

ith
 B

O
U

N
D

 R
E

C
O

R
D



CONGRESSIONAL RECORD—HOUSE 11909 June 26, 2001 
of National Airport, over which this 
Congress has jurisdiction, was changed 
by majority vote of the people of the 
United States of America through their 
representatives, was changed to reflect 
Ronald Reagan’s name. They lost that 
vote. Get over it, guys. You lost it. 

Not satisfied with that, not satisfied 
with simply playing by the rules and 
recognizing that the name change went 
through the Congress, was signed by 
none other than President Bill Clinton, 
what they are doing now is they keep 
trying to come in the back door. They 
go to their friends on the Metro board, 
which has never before had a problem 
with any name change. They have op-
erated like any other metropolitan 
transit board. When there is an official 
name change by law, the signage and 
the literature is changed to reflect that 
official name. Yet this time it is dif-
ferent. The two sides over there have 
gotten together and they have decided, 
well, what we could not do fairly, let us 
come in through the back door. 

It is time for this Congress to tell 
these guys to grow up, recognize re-
ality, handle this matter the way it 
has always been handled in the past, 
when there is a name change by law, 
signed by the President at a Federal fa-
cility, and it relates thereafter to a 
Federal transit board that receives 
hundreds of millions of U.S. taxpayer 
dollars. It is time to just simply let 
them move on, make the name changes 
that are always made. 

In this case there have been not one, 
not two, but, count them, I would say 
to the gentleman from Virginia (Mr. 
MORAN), seven name changes, com-
prehensive name changes of stations 
within the Metro system, some consid-
erably longer than the now official 
name of Ronald Reagan Washington 
National Airport. Metro has never had 
a problem with any of those. 

There is nothing defective in this 
rule. The gentleman on the other side 
knows that, but he is wasting the time 
of this Congress raising a specious un-
funded mandate objection. This clear-
ly, Mr. Speaker, is not an unfunded 
mandate. The Metro board receives far 
more, in excess of $100 million, in this 
upcoming fiscal year for the running of 
this system. This change would cost, at 
most, several thousand dollars. The in-
flated estimates that we hear from the 
other side are just inflated propaganda 
estimates. They do not reflect reality. 
They do not reflect the reality of any 
of the other name changes. 

This is not an unfunded mandate. 
This is a proper rule, and, as I say to 
the distinguished gentleman on the 
other side, let this issue die. This has 
never been a problem with this or any 
other Metro board, I would say to the 
gentleman from Virginia (Mr. MORAN). 

Let us move forward. There are other 
pressing matters that relate to the 
Metro board. I think the gentleman 
would agree with that. Yet they are 

stubbornly, and with the support of the 
gentleman, refusing to simply do what 
the board has done in every other in-
stance, and every other transit board 
has always done, whether it is reflect-
ing the name of John F. Kennedy or 
former President Eisenhower or any-
body else, and simply make the 
changes and let us move on. 

Would the gentleman agree that that 
makes sense, let us just move on? 

Mr. MORAN of Virginia. Mr. Speak-
er, will the gentleman yield? 

Mr. BARR of Georgia. I yield to the 
gentleman from Virginia. 

Mr. MORAN of Virginia. No, I do not 
agree. The gentleman’s recollection of 
the facts is not accurate. 

Mr. BARR of Georgia. Mr. Speaker, I 
take back my time. That is what I sus-
pected, and I wanted to give the gen-
tleman the benefit of the doubt and get 
him on record. 

The other side is not interested in 
just moving on. We are, Mr. Speaker. 
We are not asking for anything out of 
the ordinary, out of standard operating 
procedure, but to simply say the name 
of the airport has been lawfully 
changed. It was signed by a Democrat 
President into law over 3 years ago. It 
is high time that the Metro board did 
what they have done in every other sit-
uation. Change the name. Let us move 
on with this rule and move on with the 
adoption of the appropriations bill for 
the American people. 

Mr. MORAN of Virginia. Mr. Speak-
er, I yield myself such time as I may 
consume. 

Mr. Speaker, it is certainly not in 
order to force name changes upon local 
governments when they are opposed to 
it. 

Mr. Speaker, I yield 30 seconds to the 
gentleman from Minnesota (Mr. OBER-
STAR). 

Mr. OBERSTAR. Mr. Speaker, just to 
correct the record, there have been 
eight proposals, as I cited in my open-
ing remarks, in which WMATA rejected 
renaming proposals, some of them 
equally as long as this one. 

Secondly, the naming of National 
Airport was flawed in its inception. 
Some years ago when Senator Dole 
proposed changing the name of Dulles 
Airport, his legislation left it up to the 
airport authority to make the decision; 
did not shove it down their throats. 

As for the gentleman’s comment 
about get over it, we are not the ones 
proposing name changes. It is the other 
side. I say to the gentleman, get over 
it. Stop acting like a playground bully 
trying to shove Reagan’s name down 
the throats of every place in this coun-
try. 

Mr. MORAN of Virginia. Mr. Speak-
er, I yield myself the remainder of my 
time. 

Mr. Speaker, I would urge this body 
not to force Washington’s local govern-
ments to pay $400,000 with local funds 
to make a name change to a transit 

station. It does not fit in length. It 
does not fit with the policy of naming 
stations after places rather than peo-
ple. In attempting to honor Reagan, we 
are contradicting everything he stood 
for. I have several quotes that I ought 
not to have to share with the body 
where President Reagan urged us to re-
spect local government. This is not re-
specting local government. What is 
being said is, we stand by Reagan’s 
principles as long as it suits our poli-
tics. That is not right. The principle of 
deference to local government is cor-
rect, and in this case it is being vio-
lated not only with the naming of the 
airport, but certainly with the naming 
of the transit station. 

I would urge my colleagues to read 
George Will. I would urge them to read 
President Reagan’s statements, and I 
would particularly urge them to abide 
by President Reagan’s principles of rec-
ognition and respect for local govern-
ment. 

Mr. REYNOLDS. Mr. Speaker, I yield 
myself the remainder of my time. 

Mr. Speaker, to close, we have a rule 
before us. The gentleman has brought a 
point of order. I disagree with the point 
of order. While very, very sensitive to 
local government unfunded mandates, 
we have a threshold. It is $56 million. 
This is a normal course of business, as 
both my colleagues, the gentleman 
from Georgia (Mr. BARR) and the gen-
tleman from Kansas (Mr. TIAHRT), have 
pointed out in their opposition to this 
point of order. 

Most important, I have also cited in 
my opening that on page 111 of the re-
port, which we are going to consider as 
the rule is hopefully passed and the 
legislation is before the House, where 
$30 million under section 9 in the for-
mula for funding will go to the District 
of Columbia’s Metro system. That 
money is eligible for signs and other 
important aspects of how this legisla-
tion has been created within the appro-
priations bill. 

The gentleman from Virginia (Mr. 
MORAN) has raised the possibility that 
H.R. 2299 may contain an unfunded 
mandate. I urge that we proceed for-
ward so that we may continue consid-
eration of this important legislation. 

Mr. Speaker, an aye vote is a vote for 
continuation of the consideration of 
the resolution. I urge an aye vote as we 
move forward from the point of order 
on to the rule and then to the legisla-
tion. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
SIMPSON). All time for debate has ex-
pired. The question is, Will the House 
now consider the resolution? 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MORAN of Virginia. Mr. Speak-
er, I object to the vote on the ground 
that a quorum is not present and make 
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the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

The vote was taken by electronic de-
vice, and there were—yeas 219, nays 
202, not voting 12, as follows: 

[Roll No. 190] 

YEAS—219 

Aderholt 
Akin 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Bartlett 
Barton 
Bass 
Bereuter 
Biggert 
Bilirakis 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady (TX) 
Brown (SC) 
Bryant 
Burr 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Castle 
Chabot 
Chambliss 
Coble 
Collins 
Combest 
Cooksey 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Deal 
DeLay 
DeMint 
Diaz-Balart 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Fossella 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goss 
Graham 

Granger 
Graves 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hooley 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
Kerns 
King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Paul 
Pence 
Peterson (PA) 

Petri 
Pickering 
Pitts 
Pombo 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 
Riley 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Scarborough 
Schaffer 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Tiberi 
Toomey 
Traficant 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson 
Wolf 
Young (AK) 
Young (FL) 

NAYS—202 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 

Baldacci 
Baldwin 
Barcia 
Barrett 
Becerra 
Bentsen 

Berkley 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 

Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson (IN) 
Carson (OK) 
Clay 
Clayton 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank 
Frost 
Gephardt 
Gonzalez 
Gordon 
Green (TX) 
Gutierrez 
Hall (OH) 
Harman 
Hastings (FL) 
Hill 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 

Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Kucinich 
LaFalce 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Luther 
Maloney (NY) 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 

McDonald 
Miller, George 
Mink 
Mollohan 
Moore 
Moran (VA) 
Morella 
Murtha 
Nadler 
Napolitano 
Neal 

Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Pelosi 
Peterson (MN) 
Phelps 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Ross 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Schiff 
Scott 
Serrano 
Sherman 
Shows 
Skelton 
Slaughter 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thurman 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Velázquez 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—12 

Burton 
Clement 
Doolittle 
Kaptur 

LaTourette 
Maloney (CT) 
Payne 
Platts 

Putnam 
Smith (WA) 
Tauscher 
Watson (CA) 

b 1317 

Messrs. BERRY, STARK, TAYLOR of 
Mississippi and Ms. KILPATRICK 
changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

Mr. LINDER changed his vote from 
‘‘nay’’ to ‘‘yea.’’ 

So the question of consideration was 
decided in the affirmative. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated against: 
Ms. WATSON of California. Mr. Speaker, on 

rollcall No. 190, I was delayed because of 
constituents in my office, however, I would 
have voted ‘‘no’’ on the question of consider-
ation. 

The SPEAKER pro tempore (Mrs. 
WILSON). The gentleman from New 

York (Mr. REYNOLDS) is recognized for 
1 hour. 

Mr. REYNOLDS. Madam Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the gen-
tleman from Texas (Mr. FROST), pend-
ing which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time is yielded for 
the purpose of debate only. 

Madam Speaker, House Resolution 
178 is an open rule that provides for 
consideration of H.R. 2299, the Depart-
ment of Transportation and Related 
Agencies Appropriations for the Fiscal 
Year ending September 30, 2002. The 
rule waives all points of order against 
consideration of the bill. 

The rule also provides for 1 hour of 
general debate to be equally divided be-
tween the chairman and ranking mi-
nority member of the Committee on 
Appropriations. 

The rule provides that the bill shall 
be considered for amendment by para-
graph. 

In addition, the rule waives clause 2 
of rule XXI (prohibiting unauthorized 
or legislative provisions in an appro-
priations bill) against provisions in the 
bill, except as otherwise specified in 
the rule. 

Further, the rule authorizes the 
Chair to accord priority in recognition 
to Members who have preprinted their 
amendments in the CONGRESSIONAL 
RECORD. 

Finally, the rule provides one motion 
to recommit, with or without instruc-
tions. 

Madam Speaker, the Committee on 
Appropriations has worked diligently 
to produce legislation that meets the 
Nation’s transportation priorities. As 
more and more Americans hit the air-
ways and the highways each year, this 
Congress can take pride in the fact 
that the underlying legislation rep-
resents an increase in safety measures 
and resources in every area of our 
transportation system. 

With all of the travel we do back and 
forth to our home districts, I am sure 
my colleagues can relate to the frus-
tration of airline delays. That frustra-
tion is tenfold for countless Americans 
who rely on air travel for work and for 
pleasure each and every day. 

This bill includes several provisions 
to address the problem of airline delays 
such as fully funding the ‘‘Free Flight’’ 
program and raising funding for the 
‘‘Safe Flight 21’’ programs. These pro-
grams develop technologies to aid in 
the improvement of airway capacity 
both responsibly and prudently. 

Moreover, the bill meets the funding 
obligation limitation in the transpor-
tation legislation known as TEA 21, 
the Transportation Equity Act for the 
21st Century, by providing $31.7 billion 
in highway program obligation limita-
tions, a 4 percent increase over the cur-
rent fiscal year’s level. Continuing our 
commitment toward investments in 
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the Nation’s infrastructure, this bill 
provides nearly $59.1 billion in total 
budgetary resources, a responsible 2 
percent increase over the current fiscal 
year. 

This bill, much like last year’s, con-
tinues to improve and enhance motor 
carrier safety by providing $206 million 
for motor carrier safety grants, an in-
crease of $29 million that is consistent 
with truck safety reforms enacted as 
part of the Motor Carrier Safety Im-
provement Act of 1999. 

This body recently passed the Coast 
Guard authorization for fiscal year 
2002. The Coast Guard’s duties include 
promoting the safety of life and prop-
erty at sea, enforcing all applicable 
Federal laws on the high seas, main-
taining navigation aids, protecting the 
marine environment, and securing the 
safety and security of vessels, ports, 
and waterways. 

The legislation before us today ap-
propriates in the amount of $5 billion, 
including $600 million for the Coast 
Guard’s capital needs and $300 million 
available to initiate the ‘‘Deepwater’’ 
program, which will fight the scourge 
of illicit drugs, provide support for off-
shore search and rescue, and work to 
protect Americans and American 
shores. 

In addition, the bill provides $521 mil-
lion for Amtrak’s capital needs. This 
funding will cover capital expenses and 
preventive maintenance. This bill sus-
tains the Federal commitment to con-
tinue in partnership with Amtrak and 
to help it reach its goal of self-suffi-
ciency. 

These, along with other modest in-
creases within the bill, will allow the 
Department of Transportation to have 
greater flexibility and oversight con-
trol for both large and small projects 
alike. Ensuring proper funding levels 
ensures the ability of the Department 
of Transportation to do its job, making 
travel safer and easier for us all. 

Safety should remain the Federal 
Government’s highest responsibility in 
the transportation area. Clearly, 
whether by land, by sea, or by air, this 
bill addresses those needs and con-
cerns, while maintaining the fiscal dis-
cipline that has been the hallmark of 
this Congress. 

Madam Speaker, I would like to com-
mend the gentleman from Florida (Mr. 
YOUNG), the chairman of the Com-
mittee on Appropriations, and the gen-
tleman from Wisconsin (Mr. OBEY), the 
ranking member, for their hard work 
on this measure. I would also like to 
commend the Chair of the Sub-
committee on Transportation and its 
ranking member. I urge my colleagues 
to support this rule and the underlying 
legislation. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. FROST. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I would first like to 
commend the gentleman from Ken-

tucky (Mr. ROGERS) and the gentleman 
from Minnesota (Mr. SABO) for all of 
their hard work in bringing this bill to 
the floor. The members of the Com-
mittee on Appropriations Sub-
committee on Transportation have 
brought us a good bill that funds a 
number of vital transportation 
projects, including one important to 
my congressional district in the Dal-
las-Fort Worth area. 

I am pleased that the bill will provide 
$70 million to the North Central Light 
Rail Transit Extension. A bipartisan 
group of North Texas members worked 
very hard to get this funding that will 
more than double DART’s light rail 
coverage and help stimulate develop-
ment in the Dallas-Fort Worth 
Metroplex. 

However, Madam Speaker, while this 
is a good bill overall, I cannot support 
the rule supported by the Republican 
majority because they have denied a 
request made by the Democratic rank-
ing member of the Subcommittee on 
Transportation, who sought to offer an 
important amendment relating to the 
safety issues raised by allowing Mexi-
can trucks to enter the United States. 

I must also oppose this rule because 
of the issue of the Washington Metro-
politan Transit Authority and the re-
naming of the National Airport Metro 
stop. Time and again over the last 61⁄2 
years, the Republican majority has se-
lectively ignored their own mantra of 
local control when it suits an 
idealogical purpose. The renaming of 
this Metro stop ignores the wishes of 
the local authorities, as well as the 
Member representing this area. And for 
that reason, as well as the fact that the 
Sabo amendment was shut out by the 
Committee on Rules, I oppose the rule. 

One of the greatest defects of this 
rule is the fact that the Republican 
leadership, working in concert with the 
President, has prevented the House 
from addressing a serious highway 
safety issue: the safety standards of 
Mexican trucks entering this country 
under NAFTA. 

The Bush administration has lifted 
all restrictions on the movement of 
Mexican trucks on our highways effec-
tive January 1, 2002. Next year, Mexi-
can trucks will be free to drive across 
the country, despite clear evidence 
that many are unsafe for our highways. 

In May, the Department of Transpor-
tation’s Inspector General found that 
the Federal Government needs to add 
dozens of additional border inspectors 
before lifting restrictions on Mexican 
trucks. The few inspectors now polic-
ing the borders found that 40 percent of 
Mexican trucks that are currently al-
lowed into the U.S. were pulled out of 
service for significant violations of our 
safety standards, much higher than the 
percentage of violations among U.S. 
trucks. 

So many of these trucks are deemed 
unsafe for our roads because they are 

allowed to operate in Mexico with vir-
tually no oversight. The Committee on 
Transportation and Infrastructure 
Democrats, who address these issues on 
a routine basis, also expressed their 
deep concerns to the Committee on 
Rules about these trucks coming into 
the United States; yet their concerns 
were also ignored by the Republican 
leadership. 

For example, Mexican trucks are 10 
years older than U.S. trucks, on aver-
age, and do not comply with weight 
standards. Mexico has no hours-of-serv-
ice regulations, while U.S. drivers can 
only drive 10 hours per shift. The gen-
tleman from Minnesota (Mr. SABO) of-
fered a sensible amendment that would 
require the Federal Motor Carrier Safe-
ty Administration to conduct a safety 
compliance review of each Mexican 
motor carrier that seeks to operate 
throughout the United States and to 
require that they be found to be satis-
factory under the same standards ap-
plicable to U.S. carriers before being 
granted conditional or permanent oper-
ating authority. 

However, the Republican leadership 
has refused to allow the House to vote 
on the Sabo amendment. I simply can-
not understand why the administration 
and the House leadership oppose what 
the gentleman has proposed. The Re-
publican leadership’s refusal to recog-
nize safety concerns related to the use 
of these trucks throughout the United 
States is nothing short of negligent, 
Madam Speaker. 

This highway safety issue is particu-
larly critical in Texas, as well as in my 
own congressional district where I35 
runs through the middle of the district, 
since two-thirds of Mexican trucks 
enter the U.S. through Texas; and 
many of those trucks will travel on I35 
to reach interior destinations. But 
make no mistake: this is a serious safe-
ty issue coming to highways all across 
America, now that the President has 
lifted any and all restrictions on Mexi-
can trucks operating on American 
roads and highways. 

This rule also prevents discussion of 
how to pay for relabeling Metro signs 
for National Airport. In 1998, over 
strong local opposition, the Republican 
leadership decided to rename Washing-
ton’s National Airport in honor of 
President Ronald Reagan. Now, in this 
bill, they are requiring the already- 
strapped Washington Metro Authority 
to change all of their station signs, 
maps, directories, and documents to re-
flect the new name, but Republican 
leaders are not providing one single 
penny of the $400,000 it will cost to do 
this. 

Madam Speaker, I served in the Con-
gress when Ronald Reagan was Presi-
dent. I understand that many Repub-
licans and Democrats want to honor 
him. Indeed, this Congress and this Na-
tion have already done much to ensure 
President Reagan’s accomplishments 
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get the respect they deserve. But a 
$400,000 unfunded mandate hardly 
seems like a fitting tribute to Presi-
dent Reagan. After all, he made a ca-
reer of campaigning on behalf of local 
control. 

In my own district, we would not 
take kindly to the Federal Government 
forcing us to spend $400,000 in local 
funds that might otherwise have been 
already budgeted for health care or 
schools or other local priorities. I un-
derstand why this local community 
would resist spending $400,000 on a sym-
bolic name change while far too many 
children in the District of Columbia go 
without food at the end of the month. 

Madam Speaker, if the Republican 
leadership and Grover Norquist believe 
new Metro signs and maps are such an 
important priority, then they should 
provide the money to pay for them. It 
is just plain wrong to force local gov-
ernments to spend this money on maps 
for tourists instead of meals for chil-
dren. Mr. Norquist and other Repub-
lican leaders do President Reagan no 
favor by imposing this unfunded man-
date in his name. 

Madam Speaker, I believe the House 
should be allowed to consider and vote 
on the issue of the safety of our Na-
tion’s highways. These are the same 
roads school buses travel and people 
use to get to and from work. 

b 1330 

Their safety should be paramount. 
Madam Speaker, I urge my col-

leagues to reject this rule so we may go 
back to the Committee on Rules and 
find a better way to address this impor-
tant issue. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. REYNOLDS. Madam Speaker, I 
yield 5 minutes to the gentleman from 
Kentucky (Mr. ROGERS), the Chair of 
the Subcommittee on Transportation. 

Mr. ROGERS of Kentucky. Madam 
Speaker, I thank the gentleman from 
New York (Mr. REYNOLDS) for yielding 
me the time. 

Madam Speaker, I rise in support of 
this rule. It is a good rule, it is a fair 
rule, and it needs to be adopted. At the 
outset, I want to advise the Members 
that we have worked closely and coop-
eratively with the Committee on 
Transportation and Infrastructure to 
resolve areas of disagreement on the 
bill. 

The gentleman from Alaska (Mr. 
YOUNG) and this gentleman have been 
able to work out almost everything to 
our mutual satisfaction. We do not 
agree with their position on every mat-
ter, but we do not begrudge their right 
to assert their concerns and jurisdic-
tion. 

Under this rule, the authorizing com-
mittee will in a number of instances 
exercise its prerogatives under the 
rules of the House to remove provisions 
that our committee believes are impor-

tant and necessary, but which fall 
within their jurisdiction. The rule pre-
serves their right to do that. In a num-
ber of other cases, the authorizing 
committee has agreed not to object to 
provisions included by our committee, 
which, again, we believe are necessary 
to carry out the programs in the bill. 

It is vitally important, Madam 
Speaker, that we adopt the rule and 
proceed to consider the Transportation 
appropriations bill. The bill contains 
$59 billion for highways, airport grants 
and other aviation programs, highway 
safety activities, pipeline safety pro-
grams, many other items that are crit-
ical to every State and to individual 
Members of the House and, of course, 
our people. 

We are within our funding allocation 
and the budget resolution. The bill is 
balanced. It is bipartisan and deserves 
the support of every Member of this 
body. 

Let me briefly discuss the issue of 
Mexican trucks and NAFTA. As my 
colleagues know, the President says 
that we will be opening our border pur-
suant to NAFTA in January of next 
year. 

This administration has a plan to en-
sure the safety of Mexican carriers 
that transport goods beyond the com-
mercial zones and into the interior of 
the United States. The administration 
has put money behind that plan in its 
budget request. We fund that plan to 
the penny and then some. In fact, we 
provide increases above the President’s 
request for the inspection of Mexican 
carriers at the border. The administra-
tion requested $88.2 million above cur-
rent-year spending. We include $100.2 
above the current year, an 800 percent 
increase. 

This money will pay for border in-
spection facilities and more inspectors. 
It pays for a common-sense plan that 
the House needs to support. In addi-
tion, our committee has included lan-
guage in the committee report direct-
ing the Department of Transportation 
to implement a strong safety oversight 
program that ensures the operational 
safety of Mexican motor carriers who 
seek permission to operate in the U.S. 

Madam Speaker, together these pro-
visions ensure compliance with U.S. 
safety laws and regulations, while it al-
lows free trade to go forward. It is the 
responsible approach, and it complies 
with NAFTA. 

Madam Speaker, I have some serious 
reservations that the proposal from the 
other side would, in fact, violate 
NAFTA, subjecting the United States 
to severe fines. 

Madam Speaker, this is a good rule. 
It is a good bill, and I would hope that 
Members would support both today. 

Mr. FROST. Madam Speaker, I yield 
4 minutes to the gentleman from Wis-
consin (Mr. OBEY). 

Mr. OBEY. Madam Speaker, I simply 
want to rise to express my opposition 

to this rule because of its failure to in-
clude the right of the gentleman from 
Minnesota (Mr. SABO) to offer his 
amendment on truck safety. 

Very simply, what his amendment 
seeks to do is to require the establish-
ment of procedures to guarantee that 
Mexican trucks will be safe before they 
are allowed to travel all over the 
United States. It just seems to me that 
we ought to understand that right now 
Mexican motor carriers operate with 
virtually no safety oversight to date. 

There are no motor carrier hours of 
service regulations in Mexico. There is 
no way at this point to check the driv-
ing records, the driving history of 
Mexican motor carrier drivers. The 
out-of-service record for those trucks 
in the areas where they have been 
checked near the border is astronom-
ical. Those trucks should not be on the 
road without severe safety precautions. 

It is asserted that somehow the Sabo 
amendment would be a violation of 
NAFTA. That is nonsense. NAFTA is a 
trade pact. It is not a suicide pact. 

We are not required to put the safety 
of our motorists at risk in order to sat-
isfy some international bureaucracy. 
We have already had a ruling that 
makes quite clear that the United 
States has the authority, whatever au-
thority we need to exercise, in order to 
protect the safety of American trav-
elers. 

I find it ironic that this House will 
spend a lot of time on this Mickey 
Mouse amendment to require the re-
naming of a train station in the Dis-
trict of Columbia area and yet will not 
take the time to fully the debate the 
issue raised by the gentleman from 
Minnesota. I think that represents a 
warped set of priorities. 

I also find it ironic that the Repub-
lican majority has said through legisla-
tion that when the question of worker 
safety is at stake, as was the case with 
the ergonomics regulations that the 
Labor Department wanted to put into 
effect some time ago, I find it ironic 
that at this point the Republican ma-
jority of this House said, ‘‘Oh, no, the 
regulations must wait. We are not 
going to worry about safety.’’ 

Yet at this point, when we are asking 
them again to take into account the 
safety considerations for American 
drivers, they are saying, ‘‘Damn the 
truck safety consequences, full speed 
ahead!’’ if I can plagiarize from Admi-
ral Farragut. 

It just seems to me that this House 
ought to come back to a rule of com-
mon sense. Just because the committee 
did not adopt the amendment in full 
committee is no reason this House 
should not have the opportunity to 
take whatever action is within our 
reach to assure the safety of American 
drivers on our highways. 

Madam Speaker, I think the bill 
itself is basically a good bill, and I in-
tend to support it, but I think it is 
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egregiously erroneous for the House 
not to allow a debate on the Sabo 
amendment, and that is why I would 
vote against the rule and urge that 
other Members do likewise. 

Mr. REYNOLDS. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Iowa (Mr. NUSSLE), the Chairman of 
the Committee on the Budget. 

Mr. NUSSLE. Madam Speaker, first, 
I rise in support of the rule. I share the 
concern that the gentleman from Wis-
consin (Mr. OBEY) is raising about 
Mexican trucks. This is the wrong 
place and the wrong way to address it, 
in an appropriations bill. I think there 
is a lot of concern over the Mexican 
truck issue, and we need to find a way 
to resolve that. This is not the place. 

I rise in support of the underlying 
bill, H.R. 2299, making transportation 
appropriations for fiscal year 2002. As 
the chairman of the Committee on the 
Budget, I want to report to my col-
leagues that this bill is consistent with 
the budget resolution, and it complies 
with the applicable sections under the 
Congressional Budget Act. 

H.R. 2299 provides $14.9 billion for the 
Department of Transportation and sev-
eral transportation-related agencies. 
The bill includes $307 billion in rescis-
sion of previously enacted budget au-
thority. 

The bill is within the 302(a) alloca-
tions of the Committee on Appropria-
tions, Subcommittee on Transpor-
tation and, therefore, complies with 
section 302(f) of the Budget Act, which 
prohibits the consideration of appro-
priation measures that exceed the ap-
propriate subcommittee’s 302(b) alloca-
tion. 

Madam Speaker, I would observe 
that, based on the congressional scor-
ing that we have before us, the bill 
would exceed the statutory caps on 
highways and mass transit. Under the 
Budget Enforcement Act, any bill that 
breaches its caps triggers an across- 
the-board sequester in programs under 
that cap, but I further understand that 
the Committee on Appropriations be-
lieves and will work to ensure that this 
bill will come in under the caps when it 
is scored by OMB. It is OMB scoring 
that is used to enforce the caps and 
trigger any sequester. 

Madam Speaker, I urge that the con-
ference committee and the chairman 
consider this concern and ensure that 
the final bill is consistent with both 
the budget resolution and the highway 
and mass transit caps. 

Madam Speaker, I commend the gen-
tleman from Kentucky (Mr. ROGERS) 
and support not only the rule, but the 
underlying bill of H.R. 2299 

Mr. FROST. Madam Speaker, I yield 
3 minutes to the gentleman from Min-
nesota (Mr. SABO). 

Mr. SABO. Madam Speaker, I thank 
the gentleman from Texas (Mr. FROST) 
for yielding me the time. 

Madam Speaker, first, let me say 
that this is a good bill, and I will have 

more to say about that later. I com-
mend the gentleman from Kentucky 
(Mr. ROGERS) for producing a good bill. 
At the end of the day, it is a bill that 
deserves broad bipartisan support and 
should be passed by an overwhelming 
margin. 

Madam Speaker, however, I cannot 
support this rule. The reason is that we 
have a problem, in my judgment, a se-
rious problem, with the advent of Mexi-
can trucks having access to the United 
States outside of the 20-mile commer-
cial zone starting January 1. 

This bill did not create the problem, 
it has been created for us, and if there 
is one place we can begin to deal with 
the remedy, that place is in this bill. 

The amendment that I had offered, 
which would require preinspection of 
carrier applicants in Mexico before 
they receive conditional certification, 
would add to the safety potential that 
we have in this country, to go along 
with the additional inspectors. None of 
us can guarantee perfect safety, but 
those working together would give us 
some greater hope that we will have 
safe trucks operating in this country. 

Madam Speaker, no one disputes the 
fact that Mexico-domiciled motor car-
riers operate with virtually no safety 
oversight today. There are no motor 
carrier hours of service regulations in 
Mexico. Even though the Mexican Gov-
ernment is now implementing a driver 
record database, there is currently no 
way to check the driving history of 
Mexico motor carrier drivers. In addi-
tion, Mexico will not finalize its road-
side inspection program until October 
2001. 

Let me add that while we are focus-
ing on inspection and out-of-service 
rates for trucks, equipment is impor-
tant, but the driving capability of the 
driver is the most important. A greater 
proportion of accidents involving big 
trucks are driver-related rather than 
equipment-related. 

I might add that this committee and 
this Congress has been seriously in-
volved in the last several years of try-
ing to improve the truck safety of 
American trucks, and then we look at 
what the history is of Mexican trucks 
coming into the commercial zones 
today. Let me simply say that for 
trucks coming into Mexico and Ari-
zona, we find that 40 percent of the 
Mexican-domiciled trucks today are 
put out of service. 

I urge a no vote on this rule so we 
can quickly get a new rule which 
makes my amendment in order. 

b 1345 

Mr. REYNOLDS. Madam Speaker, I 
reserve the balance of my time. 

Mr. FROST. Madam Speaker, I yield 
2 minutes to the gentleman from Min-
nesota (Mr. OBERSTAR). 

Mr. OBERSTAR. Madam Speaker, I 
thank the gentleman from Texas for 
yielding me this time, and I thank my 

colleague from Minnesota for raising 
this issue. 

The Sabo-Ney amendment, bipartisan 
amendment, is in conformity with the 
February 6 ruling of the NAFTA arbi-
tration panel on cross-border trucking 
services. The panel found that ‘‘inad-
equacies of the Mexican regulatory sys-
tem provide an insufficient legal basis’’ 
to maintain a blanket moratorium on 
cross-border trucking. But it made it 
very clear that the United States could 
treat applications from Mexican truck-
ing firms in a manner different from 
U.S. firms as long as they are reviewed 
on a case-by-case basis. That is what 
this issue is about. 

We do not inspect all these trucks 
coming in from Mexico. Less than 1 
percent of all northbound crossings at 
the Mexican border were subject to in-
spection last year. One-third of the 
Mexican-domiciled trucks were found 
unsafe, so unsafe inspectors removed 
the trucks or removed the drivers from 
service, a 50 percent higher out-of-serv-
ice ratio than we have in the United 
States. Obvious reason, there are no 
permanent truck inspection facilities 
at 25 of 27 southern border crossings 
that account for 31⁄2 million north-
bound trucks every year. 

There is no systematic method in 
place to verify registration on Mexi-
can-domiciled trucks. The inspector 
general of our DOT found 254 Mexican 
trucks operating illegally beyond the 
commercial zones in 24 States. Those 
trucks are in a position to kill our con-
stituents. Five thousand people a year 
die in truck-car accidents. There are 
going to be half as many more deaths if 
we allow these Mexican trucks to come 
unsafely into the United States. 

They have a woefully inadequate 
safety regime in Mexico, no systemic 
safety rating process, no truck weight 
enforcement process, no roadside do-
mestic inspection program, no hours of 
service regulations in Mexico, no cred-
ible enforcement of drug and alcohol 
testing. We ought to defeat the rule, 
allow the Sabo amendment to be of-
fered. 

Mr. REYNOLDS. Madam Speaker, I 
reserve the balance of my time. 

Mr. FROST. Madam Speaker, I yield 
2 minutes to the gentleman from Penn-
sylvania (Mr. BORSKI). 

Mr. BORSKI. Madam Speaker, I rise 
in opposition to the rule. I believe it is 
very, very important for this House to 
be able to vote on the Sabo amend-
ment. 

Madam Speaker, just last month, 
along with the gentleman from Wis-
consin (Chairman PETRI) and the gen-
tleman from California (Mr. FILNER) 
and the gentleman from Pennsylvania 
(Mr. HOLDEN), we paid a visit to some 
of the truck inspection facilities along 
the Mexican border. 

At Otay Mesa in California, we saw 
an inspection system that works and 
works pretty well and hopefully could 
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serve as a model for the rest of our 
country. 

In California, they perform a com-
prehensive level one inspection on all 
trucks crossing the border at least 
once every 90 days and issue a certifi-
cate. If a truck does not have a certifi-
cate, it is pulled over and inspected. 

The out-of-service rate in California 
is very similar to our experience in the 
rest of the United States. Around 24 
percent of trucks are taken out of serv-
ice, way too high in the United States, 
but something we can continue to work 
on. 

The situation in Texas was an abso-
lute nightmare. There is no inspection 
in Texas. At Laredo, we visited it on a 
Sunday, a slow day. Major Clanton of 
the Texas Rangers or Texas Depart-
ment of Public Service told us a truck 
that is not inspected will be neglected. 
On that day Major Clanton told us he 
pulled five or seven or eight trucks 
over to inspect, and five of them were 
taken out of service. We asked if there 
were serious concerns. The answer was, 
yes, extremely serious, things like 
brakes that are not working. 

Madam Speaker, the situation in 
Texas is very serious. We should not 
allow trucks to come into the United 
States unless they are safe, unless they 
are inspected. 

We asked the people in Texas how 
soon they could put inspection stations 
up at the border. They told us it would 
take at least 18 months. 

So I would strongly urge that we de-
feat this rule, we allow the Sabo 
amendment to be in order so that we 
can protect the safety of the traveling 
public in the United States. Whether 
one is for NAFTA or against NAFTA, 
we can all be for public safety on the 
highways. 

Mr. REYNOLDS. Madam Speaker, I 
yield 5 minutes to the gentleman from 
Texas (Mr. BONILLA), a member of the 
Committee on Appropriations. 

Mr. BONILLA. Madam Speaker, I rise 
today to ask my colleagues to stop at-
tacking Mexico. I cannot quite under-
stand what the motivation is. If we 
look at the issue, we are talking about 
trucks coming into our Nation that 
would be held at the same standards 
that American trucks would be held 
by. There is absolutely no discussion 
here about trying to put the same re-
strictions on Canadian trucks, for ex-
ample. This simply seems to be an ef-
fort to try to discriminate and target 
Mexican trucks. 

Again, let me emphasize that, in the 
State of Texas, like in my area that I 
represent spans 800 miles of the Texas- 
Mexico border. We want the trucks. We 
are prepared to have them come in and 
bring their cargo through in a safe 
manner, complying with American law. 

Let me also tell my colleagues what 
free trade has meant to some of these 
border communities that used to have 
unemployment rates at 40 to 45 per-

cent. Free trade has dropped the unem-
ployment in border communities dras-
tically. In some areas, like in Laredo, 
Texas, it has now caused it to be the 
second fastest growing community in 
America. It is a boom area, and we 
enjoy the fruits of free trade. 

Allowing these trucks to come in 
would help those folks as well. So to 
try to talk about offering an amend-
ment to stop these trucks from coming 
in not only discriminates against Mex-
ico, but it discriminates against a lot 
of minority communities along the 
border that want these trucks to come 
through because it has improved the 
quality of life. Trade has improved the 
quality of life. This is part of free trade 
that would improve it even more. 

So leave us alone. Let the border 
communities, the high Hispanic popu-
lations along the Texas-Mexico border, 
benefit from free trade. Stop discrimi-
nating against us and stop discrimi-
nating against Mexico. 

Mr. ROGERS. Madam Speaker, will 
the gentleman yield? 

Mr. BONILLA. I am happy to yield to 
the gentleman from Kentucky. 

Mr. ROGERS. Madam Speaker, the 
gentleman represents an area of Texas 
I think is the largest border area of 
any Member of Congress. 

Mr. BONILLA. The gentleman is cor-
rect, Madam Speaker. 

Mr. ROGERS. So all of the gentle-
man’s constituents live on the border; 
is that correct, Madam Speaker? 

Mr. BONILLA. Madam Speaker, the 
vast majority of my constituents, al-
though I have areas that are also sev-
eral hundred miles from the border. 

Mr. ROGERS. Madam Speaker, if the 
gentleman will continue to yield, 
knowing what the administration, the 
Department of Transportation is doing 
even as we speak. That is, DOT is de-
signing a plan for the safety of the 
trucks coming up from Mexico, and 
knowing generally what the plan is, 
does the gentleman from Texas (Mr. 
BONILLA) have concerns for the safety 
of his constituents through which 
these trucks would pass to the rest of 
the U.S.? 

Mr. BONILLA. Madam Speaker, re-
claiming my time, not any more than I 
would have a concern about an Amer-
ican truck coming through. 

Let me also just add, if I could, to 
the gentleman from Kentucky, I would 
challenge any Member here who con-
tinues to pursue this action against 
Mexico, next time they speak about 
this issue, and the television camera is 
on them, I challenge them to look that 
camera in the eye and tell us that they 
are not discriminating against Mexico 
and border area residents. 

Mr. ROGERS. Madam Speaker, will 
the gentleman further yield? 

Mr. BONILLA. I am happy to yield to 
the gentleman from Kentucky. 

Mr. ROGERS. Madam Speaker, is the 
gentleman aware that the Department 

of Transportation, in fact the Motor 
Carrier Safety Administration, cur-
rently is conducting a rulemaking to 
lay out the specific rules about the 
topic of which we are talking about 
today—the safety of Mexican carriers 
coming into the U.S.? They are con-
ducting a rulemaking procedure. Even 
as we speak, members of the public can 
register their fears, their complaints, 
their ideas, whatever they want to say 
to the Motor Carrier Safety Adminis-
tration, and the comments are pub-
lished in the record. If that record re-
veals that many, many, many people 
are concerned about safety, the govern-
ment is required to change the rule 
that they adopting. Is the gentleman 
aware of that rulemaking? 

Mr. BONILLA. Madam Speaker, re-
claiming my time, I am aware of that. 
I am aware of that, because I know all 
of us are concerned about having the 
highest standards complied with by 
anyone who drives trucks in our coun-
try. 

Mr. ROGERS. Madam Speaker, if the 
gentleman will yield, is the gentleman 
aware of any Members who have spo-
ken here today that have registered a 
complaint with the Motor Carrier Safe-
ty Administration? 

Mr. BONILLA. Madam Speaker, I am 
not aware of any such problems that 
have existed, not to create a premise 
on which to file any complaints. These 
are simply scare tactics and, as I have 
pointed out, targeted just against Mex-
ico, nothing mentioned about Canada. 

Mr. ROGERS. Madam Speaker, will 
the gentleman further yield? 

Mr. BONILLA. Yes, I yield to the 
gentleman from Kentucky. 

Mr. ROGERS. Madam Speaker, does 
the gentleman also realize that, if the 
rulemaking that will be adopted some-
time this early fall is not severe 
enough to ensure the safety of Amer-
ican citizens from Mexican trucks, that 
Congress can always address the ques-
tion at that time? 

Mr. BONILLA. Madam Speaker, I am 
aware of that, and I am sure that that 
is something we would want to do in a 
bipartisan way. 

Mr. FROST. Madam Speaker, I yield 
2 minutes to the gentleman from Cali-
fornia (Mr. FILNER). 

Mr. FILNER. Madam Speaker, I rise 
in opposition to the rule and because of 
its refusal to allow the common-sense 
Sabo amendment on truck safety. 

This gentleman represents a border 
community. This gentleman represents 
an area where 30 percent of the trucks 
cross the border. 

The gentleman from Kentucky (Mr. 
ROGERS) has filed a complaint on the 
rulemaking. I will tell my colleagues 
that I know of the dangers of the 
trucks to our citizens and to our driv-
ing public. I know what happens when 
uninsured drivers have accidents. I 
know what happens when trucks do not 
have brakes. I know what happens 
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when tired drivers are on the roads in 
San Diego and the rest of this Nation. 

I will tell the gentleman from Texas 
(Mr. BONILLA) who just spoke and the 
gentleman from Kentucky (Mr. ROG-
ERS) who talks about an administra-
tion plan, I live on the border. There is 
no evidence of such a plan. There is no 
national standard. I have traveled to 
Texas. I have looked at our border in-
spections in California. This is not dis-
crimination against Mexico, Madam 
Speaker. This is a plea on behalf of the 
safety of our constituents who would 
be in danger. 

I will tell my colleagues every State 
is left to itself to determine standards 
of inspection. We heard that the Cali-
fornia inspection station in my district 
at Otay Mesa has a state-of-the-art in-
spection station, and they do. But do 
my colleagues know how many trucks 
they inspect of the 3,000 or more that 
come across every day? Less than 1 
percent. They do not do anything 
about the insurance of the driver. They 
know nothing about the history of the 
driver or their safety or how long they 
have worked. 

If you go to Texas, and we were in 
the district of the gentleman from 
Texas (Mr. BONILLA), who just spoke, in 
Laredo, there is no inspection. In fact, 
the Department of Transportation of 
Texas and the local officials in Laredo 
have great controversy of what kind of 
inspection should go on. There will not 
be inspection stations in there under 
whatever plan, I assume a secret plan 
that the President has, to inspect in 
Texas, because they cannot come to 
any agreement on what could happen 
there. 

I tell my colleagues, if the gentleman 
from Texas (Mr. BONILLA) wants those 
problems in Laredo, that is fine. But 
let us leave them there and not go to 
the rest of the Nation where we have 
problems. I urge a no vote on this 
amendment. I urge we protect U.S. 
citizens and the driving public 
throughout America. 

Mr. REYNOLDS. Madam Speaker, I 
reserve the balance of my time. 

Mr. FROST. Madam Speaker, I yield 
2 minutes to the gentleman from Ohio 
(Mr. BROWN). 

Mr. BROWN of Ohio. Madam Speak-
er, I thank the gentleman from Texas 
for yielding me this time. 

President Bush’s decision to open the 
border to Mexican trucks is wrong. A 
report released on May 8th from the 
Department of Transportation’s inspec-
tor general showed the U.S. Border Pa-
trol can only inspect 1 percent, 46,000 of 
the 4.5 million trucks that were cross-
ing the border. 

Three years ago, at my expense, I 
went to Laredo, Nuevo Laredo. I went 
to the border and watched the truck in-
spections. One person was inspecting 
trucks that day. Two thousand five 
hundred trucks were going through the 
border at Laredo; one inspector work-

ing for Governor George W. Bush and 
the Department of Public Safety in 
Texas. 

I asked him how many trucks he in-
spected a day. He said 10 to 12. I said, 
how many trucks do you take out of 
service each day? He said, somewhere 
between about 9 to 11. 

He had told us, complained that the 
State of Texas had not fixed the scales 
which had been broken for 3 months, 
that the State of Texas and the Gov-
ernment of the United States simply 
were not very interested in truck safe-
ty. 

Whether these trucks, these 2,500 a 
day that were going from Nuevo La-
redo to Laredo, Texas, the 4.5 million 
trucks a year, whether they have 
faulty brakes or tire failures or loads 
that exceed weight limits, Mexican 
trucks fail to meet American stand-
ards. 

Mexican trucks on average are 10 
years older than U.S. trucks. A truck 
driver in the United States cannot get 
a license until 21. In Mexico, the age is 
18. Mexico does not have a national 
commercial truck driver’s license in-
formation system to detect driving vio-
lations. U.S. drivers can drive only 10 
hours per shift, must keep a log of 
their hours worked, must pass a knowl-
edge and skills test, and must have reg-
ular medical examinations. 
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In Mexico there are none of those re-
quirements. 

Madam Speaker, President Bush is 
wrong on truck safety. He is wrong to 
open the border to unsafe trucks. The 
Republican leadership is wrong on this 
issue. Vote ‘‘no’’ on the rule. 

Mr. REYNOLDS. Madam Speaker, I 
reserve the balance of my time. 

Mr. FROST. Madam Speaker, I re-
serve the balance of my time. 

Mr. REYNOLDS. Madam Speaker, if 
the gentleman wishes to yield back, we 
will close this and move to the vote. 

Mr. FROST. Madam Speaker, we had 
several other requests for time. The 
Members are not present on the floor. I 
would ask the gentleman whether he 
has any additional speakers. 

Mr. REYNOLDS. No, I do not. It is 
obvious I have been reserving the bal-
ance of my time to close the debate on 
our side when the gentleman is ready. 

Mr. FROST. Madam Speaker, I yield 
myself such time as I may consume to 
urge that the rule be defeated. The rule 
does not make in order the very impor-
tant amendment offered by the gen-
tleman from Minnesota (Mr. SABO), and 
the rule also did not take into consid-
eration the objections raised by the 
gentleman from Virginia (Mr. MORAN). 

Madam Speaker, I yield back the bal-
ance of my time. 

Mr. REYNOLDS. Madam Speaker, I 
yield myself such time as I may con-
sume to close. 

Madam Speaker, this is an open rule. 
It is a fair rule. It is a rule that allows 

the transportation legislation of the 
Committee on Appropriations to come 
before the House. There has been con-
sideration, with the will of the Com-
mittee on Appropriations passing a sec-
ond degree amendment to the Sabo 
amendment offered by the gentleman 
from Kentucky (Mr. ROGERS). That 
amendment passed 37 to 27, reflecting 
the will of the Committee on Appro-
priations in the amendment. 

Madam Speaker, I yield back the bal-
ance of my time, and I move the pre-
vious question on the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore (Mrs. 

WILSON). The question is on the resolu-
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FROST. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

The SPEAKER pro tempore. Pursu-
ant to clause 8(c) of rule XX, this 15- 
minute vote on the adoption of House 
Resolution 178 will be followed by a 5- 
minute vote on the motion to suspend 
the rules postponed earlier today. 

The vote was taken by electronic de-
vice, and there were—yeas 219, nays 
205, not voting 9, as follows: 

[Roll No. 191] 

YEAS—219 

Aderholt 
Akin 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Bartlett 
Barton 
Bass 
Bereuter 
Biggert 
Bilirakis 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady (TX) 
Brown (SC) 
Bryant 
Burr 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Castle 
Chabot 
Chambliss 
Coble 
Collins 
Combest 
Cooksey 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 

Davis, Tom 
Deal 
DeLay 
DeMint 
Diaz-Balart 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Fossella 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goss 
Graham 
Granger 
Graves 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hansen 
Hart 
Hastings (WA) 
Hayes 
Hayworth 

Hefley 
Herger 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
Kerns 
King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCrery 
McHugh 
McInnis 
McKeon 
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Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Paul 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 

Riley 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Scarborough 
Schaffer 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Spence 
Stearns 

Stump 
Sununu 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Tiberi 
Toomey 
Traficant 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson 
Wolf 
Young (AK) 
Young (FL) 

NAYS—205 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldacci 
Baldwin 
Barcia 
Barrett 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson (IN) 
Carson (OK) 
Clay 
Clayton 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 

Frank 
Frost 
Gephardt 
Gonzalez 
Gordon 
Green (TX) 
Gutierrez 
Hall (OH) 
Hall (TX) 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hoeffel 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Kucinich 
LaFalce 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 

Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 

McDonald 
Miller, George 
Mink 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Pelosi 
Peterson (MN) 
Phelps 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Ross 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Schiff 
Scott 
Serrano 
Sherman 
Shows 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 

Thompson (MS) 
Thurman 
Tierney 
Towns 
Turner 
Udall (CO) 

Udall (NM) 
Velázquez 
Visclosky 
Waters 
Watson (CA) 
Watt (NC) 

Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—9 

Burton 
Clement 
Hilliard 

Hinojosa 
Kaptur 
LaTourette 

Payne 
Platts 
Putnam 
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Mrs. MEEK of Florida, Mrs. 
NAPOLITANO, Ms. VELÁZQUEZ, Mrs. 
CAPPS, and Messrs. BECERRA, INS-
LEE and JONES of Ohio changed their 
vote from ‘‘yea’’ to ‘‘nay.’’ 

Mr. HOUGHTON changed his vote 
from ‘‘nay’’ to ‘‘yea.’’ 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

RECOGNIZING OUTSTANDING AND 
INVALUABLE DISASTER RELIEF 
ASSISTANCE PROVIDED DURING 
TROPICAL STORM ALLISON 

The SPEAKER pro tempore (Mrs. 
WILSON). The pending business is the 
question of suspending the rules and 
agreeing to the resolution, H. Res. 166. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Louisiana (Mr. 
COOKSEY) that the House suspend the 
rules and agree to the resolution, H. 
Res. 166, on which the yeas and nays 
are ordered. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 411, nays 0, 
not voting 22, as follows: 

[Roll No. 192] 

YEAS—411 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Allen 
Andrews 
Armey 
Baca 
Bachus 
Baird 
Baker 
Baldacci 
Baldwin 
Ballenger 
Barcia 
Barr 
Barrett 
Bartlett 
Barton 
Bass 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop 
Blagojevich 
Blumenauer 
Blunt 
Boehlert 

Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Brown (SC) 
Burr 
Buyer 
Callahan 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Carson (IN) 
Carson (OK) 
Castle 
Chabot 
Chambliss 
Clay 
Clayton 
Clyburn 
Coble 
Collins 

Combest 
Condit 
Conyers 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Jo Ann 
Davis, Tom 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 

Dreier 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Ferguson 
Filner 
Flake 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frank 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 

Kennedy (RI) 
Kerns 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Langevin 
Lantos 
Largent 
Larsen (WA) 
Larson (CT) 
Latham 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender- 

McDonald 
Miller (FL) 
Miller, George 
Mink 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 

Phelps 
Pickering 
Pitts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Rangel 
Regula 
Rehberg 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Scarborough 
Schaffer 
Schakowsky 
Schiff 
Schrock 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simmons 
Simpson 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spence 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Traficant 
Udall (CO) 
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Udall (NM) 
Upton 
Velázquez 
Visclosky 
Vitter 
Walden 
Walsh 
Waters 
Watkins (OK) 

Watson (CA) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 

Wicker 
Wilson 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—22 

Bryant 
Burton 
Calvert 
Clement 
Cunningham 
Dooley 
Duncan 
Hilleary 

Hilliard 
Jenkins 
Kaptur 
LaTourette 
McKeon 
Miller, Gary 
Payne 
Platts 

Putnam 
Ramstad 
Rothman 
Turner 
Wamp 
Watt (NC) 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

GENERAL LEAVE 

Mr. ROGERS of Kentucky. Madam 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on H.R. 2299, and that I 
may include tabular and extraneous 
material. 

The SPEAKER pro tempore (Mrs. 
WILSON). Is there objection to the re-
quest of the gentleman from Ken-
tucky? 

There was no objection. 
f 

DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 2002 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 178 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider-
ation of the bill, H.R. 2299. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2299) 
making appropriations for the Depart-
ment of Transportation and related 
agencies for the fiscal year ending Sep-
tember 30, 2002, and for other purposes, 
with Mr. CAMP in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Kentucky (Mr. ROGERS) and the gen-
tleman from Minnesota (Mr. SABO) 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from Kentucky (Mr. ROGERS). 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I am very pleased to 
present to the House the Department 
of Transportation and related agencies 
appropriations bill for fiscal year 2002. 
This is an excellent bill that reflects 
not only the priorities of the budget 
submitted by the President earlier this 
year but also the important contribu-
tions of all the Members of our sub-
committee and full committee and we 
hope now the full House. 

I want to especially thank the gen-
tleman from Minnesota (Mr. SABO) for 
his tireless and insightful support of 
transportation programs during the 
many hours of our hearings, delibera-
tions, and the markup of this bill this 
year. I also want to thank both the 
gentleman from Florida (Mr. YOUNG), 
the full committee chairman; and the 
gentleman from Wisconsin (Mr. OBEY), 
the ranking member of the full com-
mittee, for their support of this sub-
committee and the programs we over-
see. I am also thankful to all the mem-
bers of our subcommittee who had a 
part in the drafting of this bill and the 
full Committee on Appropriations, 
which had the chance to amend and 
correct as we went through that proc-
ess. And, of course, we would not be 
here without our wonderful staff, both 
on the majority and the minority side 
upon whom we all so much depend. 

Mr. Chairman, the bill I present 
today provides an increase of 6 percent 
in the programs and activities of the 
Department of Transportation. At first 
blush, this appears to be a healthy in-
crease over current levels, but in fact 
it is barely enough to cover the 4.6 per-
cent pay raise that will go to all Fed-
eral employees next year as well as the 
general cost of inflation for programs 
in our jurisdiction. So this is a lean 
bill, especially when compared with 
the explosive growth in needs caused 
by highway and air travel in this coun-
try. We are doing a lot in this bill to 
respond to that demand but not nearly 
as much as we would like. The Depart-
ment of Transportation will have to 
economize, it will have to be more effi-
cient, and it will have to live within 
the constraints of the spending limits 
set by the budget just like every other 
agency. 

The bill is within our 302(b) alloca-
tion, in both budget authority and out-
lays. It fully funds the highway and 
aviation spending increases established 
by TEA–21 and AIR–21, and it will help 
relieve the congestion that is frus-
trating citizens on our interstates, in 
the skies, and in our bus and train ter-
minals. 

Our bill fully funds the Coast Guard’s 
operating budget and provides $600 mil-
lion, which is a huge increase, in their 
capital account. Within the capital ap-
propriation, we have provided $300 mil-
lion to kick off the Deepwater pro-
gram, which will provide a vitally 
needed upgrade and replacement of the 
Coast Guard’s ships and aircraft. Mem-

bers should know that this is the larg-
est acquisition program, that is the 
Deepwater program in the Coast 
Guard, ever attempted by the Depart-
ment of Transportation or the Coast 
Guard. The Coast Guard estimates that 
the acquisition costs alone for the 
Deepwater program will cost $18 bil-
lion, and this bill allows the agency to 
award the first major contracts next 
year. This is a major step forward for 
the Deepwater program, and we are op-
timistic it will succeed. It will only 
succeed with careful oversight by the 
Coast Guard, the administration, and 
the Congress. 

The bill also includes, Mr. Chairman, 
funds to address serious staffing, train-
ing, and equipment problems at our 
small-boat stations of the Coast Guard 
which were highlighted in our hearings 
with the Inspector General and the 
Coast Guard this year. I am proud that 
we could find a small amount of money 
to raise the staffing levels and the 
training at these stations which pro-
vide the backbone of our Nation’s 
search and rescue capability. With an 
average workweek, Mr. Chairman, of 80 
hours-plus, Coast Guardsmen at these 
stations are in desperate need of some 
help. We provide it in this bill. 

Consistent with the provisions of 
AIR–21, this bill fully funds the airport 
grants program at $3.3 billion and fully 
funds FAA’s capital appropriation at 
$2.9 billion. It also provides nearly 100 
percent of the FAA’s operating budget. 
In addition, this bill includes several 
initiatives that will hopefully lead to 
reductions in the number and severity 
of airline delays. Our gridlocked avia-
tion system has been a major focus of 
this subcommittee, and it will continue 
to receive the scrutiny of our panel 
until we untangle it for the good of 
consumers and the economy. We will 
continue to press the aviation industry 
to cooperate, to come up with solu-
tions, and to put those solutions to the 
test. In this bill we are doing every-
thing possible to make sure the money 
is there for work and technologies that 
address the problem. 

If we find programs and initiatives 
that work, we will fund them. If we 
find programs that fail, we will cut 
them off. It is that simple. We are de-
termined to make improvements. 
Things will change. This bill is a start. 
But we will keep pressing for real ac-
tion and real results in an area critical 
to all of us. 

The bill restores proposed cuts to the 
essential air service program. Under 
the administration’s proposal, 18 cities 
would have lost their air service next 
year. This bill maintains the eligibility 
of each of these cities in the program 
and provides the additional $13 million 
needed to maintain the program at cur-
rent service levels. That will be good 
news to 18 cities across the country 
where EAS provides a necessary life-
line. In addition, the bill provides $10 
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million to kick off the new small com-
munity air service development pilot 
program authorized last year in AIR– 
21. This program will provide grants to 
small and rural communities around 
the country to foster air service where 
it does not exist and foster competition 
in those communities where there is 
monopoly service. I can personally at-
test to the declining air service in 
many smaller cities around the coun-
try. It is a tremendously needed pro-
gram, and I am pleased the bill pro-
vides initial funding for it. 

b 1445 

The bill includes $32.6 billion for our 
Nation’s highways, an increase of $1.2 
billion, 4 percent, consistent with the 
authorizations in TEA–21. This will 
provide for high-priority construction 
needs in every State of the Nation. 

The bill provides $298 million for the 
Motor Carrier Safety Administration, 
an increase of 11 percent over the cur-
rent year. Included in the bill is the ad-
ditional $88.2 million requested by the 
President to maintain a high level of 
trucking safety on the border with 
Mexico as we fully open up the border 
next year pursuant to NAFTA. This is 
a very important initiative to ensure 
the safety of all Americans as Mexican 
trucks begin to drive beyond commer-
cial zones near the border into the in-
terior of the U.S. 

I believe this funding, combined with 
the administration’s regulatory and 
program activities, will ensure that we 
receive the benefits of greater trade 
with Mexico while at the same time 
protecting our people as we learn to 
share the road with our neighbors to 
the south. 

The bill includes $419 million for the 
National Highway Traffic Safety Ad-
ministration, a 4 percent increase 
above current year, essentially the 
same as the administration requested, 
and it provides the level of funding 
called for in TEA–21. 

Amtrak, we are recommending the 
requested level of $521 million for Am-
trak’s capital needs, and we waive a 
limitation on funding carried for sev-
eral years so that Amtrak can access 
those fund on the first day of the fiscal 
year. We have all read about and stud-
ied Amtrak’s difficult cash situation. 
This bill will help them as much as we 
can next year. Ultimately, though, 
Congress will have to decide what to do 
next year if Amtrak does not meet its 
5-year glide path to operational self- 
sufficiency mandated by Congress, soon 
to be 5 years ago. This bill for now 
meets the Federal commitment to help 
get Amtrak to that point. Now the de-
bate will begin about whether or not 
Amtrak deserves the subsidies that 
will be required to keep it operating. 

In transit, the bill provides $6.7 bil-
lion for transit programs, an increase 
of almost $500 million over the current 
year. For the New Starts program, 

where funding is very tight, the com-
mittee chose to provide a higher share 
of the requested amount to those tran-
sit projects which show a greater finan-
cial commitment by the local and 
State governments and where the Fed-
eral share is limited to 60 percent or 
less. This will allow the Congress to 
stretch the very limited amount of 
Federal money so as many worthy 
projects as possible can be conducted. 

I hope all Members will appreciate 
that the explosive demand for transit 
services is far greater than we can pos-
sibly fund. By rewarding those projects 
with a higher local commitment, we 
are being good stewards of the tax-
payers’ money. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SABO. Mr. Chairman, I yield my-
self such time as I may consume. 

Mr. Chairman, I rise in support of the 
fiscal year 2002 appropriation bill. This 
bill is one that historically has been 
developed in a bipartisan manner, and I 
am happy to say that this year is no 
different. 

This is the first year that the gen-
tleman from Kentucky (Mr. ROGERS) 
has chaired the subcommittee, and I 
congratulate him on a job well done. 
He has been thorough, he has been fair, 
and we have a bill before us that de-
serves the support of all Members of 
this House. 

I would also like to thank our staff, 
Bev Pheto and Marjorie Duske from 
my staff, and the subcommittee staff of 
Rich Efford, Stephanie Gupta, Cheryle 
Tucker, Linda Muir and Theresa 
Kohler. They all have worked excep-
tionally well together and have pro-
duced an outstanding product. So this 
is a good bill that deserves passage by 
a substantial margin, and I would hope 
unanimous support. 

The subcommittee held a number of 
hearings this year on aviation delays. 
The gentleman from Kentucky (Mr. 
ROGERS) should be commended for 
bringing the FAA, airports, airlines 
and other stakeholders together for 
frank discussions on the problems fac-
ing aviation customers. Solutions are 
not easy to come by, but we need a bal-
anced approach to increase aviation 
system capacity with updated air traf-
fic control technology, new runways 
and responsible flight scheduling. 

One important factor that must not 
be overlooked is the fact that many 
communities have a legitimate concern 
about airport noise that results in 
delays or even prevent airport expan-
sion. We currently spend tens of mil-
lions of dollars every year to mitigate 
noise impacts by insulating or relo-
cating homes. To help alleviate the 
noise problem at its source, the bill 
provides an additional $20 million to 
increase aircraft engine noise research 
so that quieter airplanes can be devel-
oped sooner. 

Overall, this is a great bill. We 
should pass it. 

Let me also, however, note some con-
cerns of our colleagues that the com-
mittee did not extend several transit, 
bus and New Start earmarks and would 
allow them to be reprogrammed in 2002. 
I am sure that we can work out these 
issues as we move forward in the appro-
priations process. 

In closing, I believe that the merits 
of this bill outweigh any problems that 
must be addressed, and I urge support 
of the bill. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield myself 30 seconds. 

Mr. Chairman, to finish my opening 
statement, this bill is fair, it is bal-
anced, it is bipartisan. It satisfies our 
national transportation needs to the 
best of our ability. It emphasizes 
strong program oversight and financial 
accountability, and it represents the 
handiwork of every Member of this 
subcommittee. 

I want to thank all of our Members 
for their suggestions, their hard work, 
and, again, special thanks to the rank-
ing member, the gentleman from Min-
nesota (Mr. SABO), for his assistance 
throughout the process. I urge approval 
of the bill. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Florida (Mr. 
YOUNG), the very able chairman of the 
full committee who has been so helpful 
to us in the production of this bill and 
all of the others. 

Mr. YOUNG of Florida. Mr. Chair-
man, I rise in enthusiastic support of 
this bill, and I want to compliment the 
gentleman from Kentucky (Mr. ROG-
ERS) for having done an outstanding 
job in working with the gentleman 
from Minnesota (Mr. SABO), the rank-
ing member, and the staff of the sub-
committee, because they have taken a 
bill that has the potential for real con-
troversy and made it a very good bipar-
tisan bill. 

That is not to say that there are not 
some differences, because there are 
some differences. That is always the 
case when we bring a bill to the floor. 
But these men have done a really good 
job. 

I also want to compliment the gen-
tleman from Kentucky (Mr. ROGERS), 
the chairman of the Subcommittee, for 
the tremendous relationship that he 
has established with the authorizing 
committee, the Committee on Trans-
portation and Infrastructure, chaired 
by our friend and colleague, the gen-
tleman from Alaska (Mr. YOUNG). They 
had some problems that had to be 
worked out, and they were able to do 
that, mostly to the satisfaction of both 
of them. I believe this is a good exam-
ple of how legislation can be drafted to 
get to a good bill that can be accepted 
by most everybody in this Chamber. 

Mr. Chairman, I rise to support the 
bill, to thank the gentleman from Ken-
tucky (Mr. ROGERS) and the gentleman 
from Minnesota (Mr. SABO), and to 
thank the chairman of the authorizing 
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committee, the gentleman from Alaska 
(Mr. YOUNG) for the good work he has 
done in helping us to resolve some of 
these differences. 

It is a good bill. Let us vote for it. 
Mr. SABO. Mr. Chairman, I yield 3 

minutes to the gentlewoman from 
Michigan (Ms. KILPATRICK), a distin-
guished member of our subcommittee. 

Ms. KILPATRICK. Mr. Chairman, I 
thank the ranking member, the gen-
tleman from Minnesota (Mr. SABO) for 
his outstanding leadership as we 
brought a perfect bill to this floor. 

Mr. Chairman, it has been a pleasure 
to work with the gentleman from Ken-
tucky (Mr. ROGERS) on this first time 
on appropriations and in the sub-
committee. This is a good bill. I 
strongly urge its adoption and that we 
move forward in the process. 

Mr. Chairman, the chairman of our 
entire subcommittee spent many hours 
working with the airline industry be-
cause we know that cancellations, as 
well as late flights, are a problem for 
all Americans. 

Mr. Chairman, I want to commend 
the gentleman from Kentucky (Mr. 
ROGERS) on his tenacity in making the 
airline industry come to the table and 
to address that problem. We have a safe 
industry here in America, and we are 
proud of that, but there is much work 
yet to be done as it relates to cancella-
tions and timely departures and arriv-
als. With the leadership of the gen-
tleman from Minnesota (Mr. SABO) and 
our chairman, I am sure we will get to 
the bottom of that as well. 

The bill is a good one, as has been 
mentioned; not a perfect bill, but sel-
dom do we have a perfect bill. 

I want to mention a little bit about 
the motor carrier safety that we are 
seeing in America. Trucks are respon-
sible for many accidents that we have 
in our country. We have to make sure 
that we have an adequately staffed 
motor carrier division, and this bill be-
gins to address that. 

In our NAFTA provisions that were 
passed a few years back, beginning 
January 1, as has been mentioned, 
many trucks coming from Canada, 
coming from Mexico must be inspected. 
Everything has to be safe and within 
the rules of America’s transportation 
system. As the gentleman from Min-
nesota (Mr. SABO) mentioned earlier, 
with NAFTA many trucks now will be 
coming into America further than the 
30 miles, coming across into our coun-
try, and sometimes they may not meet 
the requirements that our country has 
set for our own trucks. I hope we will 
revisit the Sabo amendment and that 
we make those trucks coming in from 
Mexico meet the very same standards 
that our trucks have. 

Many trucks coming from Mexico do 
not have regular hours of service. 
Sometimes their inspection records are 
not up-to-date like ours must be. I 
hope we take the time in this bill to re-

visit that issue, to make sure that all 
American citizens are secure and safe 
as trucks move around our country. 

I strongly support this bill. I ask that 
my colleagues support it and that we 
move it to the Senate as soon as pos-
sible. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from Alaska (Mr. YOUNG), the 
new and very able and strong chairman 
of the Committee on Transportation 
and Infrastructure, the authorizing 
committee, with whom I have a very 
close working relationship, and I ap-
preciate his work very much and his 
cooperation. 

Mr. YOUNG of Alaska. Mr. Chair-
man, I rise in strong support of H.R. 
2299, the Department of Transportation 
and Related Appropriations Act for 
Fiscal Year 2002. 

I first want to again to congratulate 
the gentleman from Kentucky (Chair-
man ROGERS) for his excellent work on 
this legislation. He has done an out-
standing job in making difficult 
choices with very little money and 
finding the funds to ensure the Na-
tion’s transportation infrastructure 
needs are met. 

While I may not agree with every 
choice made in the legislation, I do rec-
ognize his leadership and hard work, 
and it has resulted in an excellent bill. 
I want to congratulate him for the 
work well done in his first term as 
chairman of the subcommittee. 

At the beginning of this Congress, 
the gentleman from Kentucky (Mr. 
ROGERS) and I began a process of im-
proving communications between our 
two committees, and I am hopeful that 
we can continue to work together to 
improve our communications and co-
operation. 

I also would like to thank the gen-
tleman from Florida (Mr. YOUNG) and 
the gentleman from Kentucky (Mr. 
ROGERS) for reporting a bill that gen-
erally honors the funding guarantees 
contained in both the Transportation 
Equity Act for the 21st Century, TEA– 
21, and the Aviation Investment and 
Reform Act of the 21st Century, AIR– 
21. 

However, I still have several concerns 
about the legislation. First, I have 
made it clear from the beginning of my 
term as chairman of Committee on 
Transportation and Infrastructure that 
I am going to ensure that the guaran-
teed funding provided by TEA–21 and 
AIR–21 are respected. These funds are 
essential to maintaining and improving 
our ground and aviation transportation 
systems. 

The formula adopted by Congress 
under TEA–21 and AIR–21 guarantees 
that our promises are kept to the tax-
payers who pay the taxes on fuels for 
the purpose of improving and main-
taining our highways and airports. 

A major guarantee of TEA–21 is that 
as the revenue from taxes increases, 

those revenues would automatically be 
distributed to the States through a 
process called Revenue Aligned Budget 
Authority, or RABA. Unfortunately, 
section 310 and section 323 both redis-
tribute RABA funds for NAFTA-related 
spending in violation of the guarantee 
provided in TEA–21. 

While I do support the object of the 
funding, strict safety inspections of 
Mexican trucks, I am concerned that 
opening up RABA to other purposes is 
not the appropriate manner in which to 
solve this problem. For that reason, I 
will object to this change in the law 
contained in bill. 

The bill was reported with actually 
50 legislative provisions that fall with-
in this jurisdiction of the Committee 
on Transportation and Infrastructure. I 
am not objecting to the majority of 
these provisions, either because the ap-
propriate consultation with my com-
mittee has taken place or because we 
are able to reach an agreement on the 
merits of certain actions. However, 
there will be a number, as I mentioned 
before, of other provisions that I will 
object to and raise a point of order that 
the committee has legislated in an 
area that is under the jurisdiction of 
the Committee on Transportation and 
Infrastructure. 

b 1500 
Finally, I want to express my strong 

support for the amendment to be of-
fered by the chairman of the Sub-
committee on Coast Guard and Mari-
time Transportation, the gentleman 
from New Jersey (Mr. LOBIONDO). His 
amendment is needed to address the 
significant shortfall in the appropria-
tion to the Coast Guard. It was my un-
derstanding that the Committee on the 
Budget had provided a sufficient Func-
tion 400 to cover all the needs of the 
Coast Guard. Unfortunately, that allo-
cation was not passed along in the Sub-
committee on Transportation, which 
now makes this amendment necessary. 

Again, I want to thank the Sub-
committee on Transportation of the 
Committee on Appropriations for its 
consideration and cooperation. I want 
to commend the excellent staff of the 
gentleman from Kentucky (Chairman 
ROGERS) and the staff of the Sub-
committee on Transportation for their 
hard work and willingness to work 
with my staff. 

I look forward to continuing to work 
with the gentleman through this ap-
propriation process to produce the best 
transportation appropriation bill pos-
sible. 

Mr. SABO. Mr. Chairman, I yield 4 
minutes to the gentleman from New 
Jersey (Mr. ROTHMAN), a member of the 
full committee. 

Mr. ROTHMAN. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, I wish to engage in a 
colloquy with our distinguished chair-
man, the gentleman from Kentucky 
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(Mr. ROGERS), on the subject of Stew-
art Airport. 

Mr. Chairman, I thank you for join-
ing in a colloquy with me and the dis-
tinguished ranking member, the gen-
tleman from Minnesota (Mr. SABO), to 
discuss an important issue regarding 
air traffic in the New York-New Jersey 
metropolitan region. 

Mr. Chairman, I am grateful for your 
efforts and those of our distinguished 
ranking member and for the work of 
the committee to research how to re-
duce the terrible problem of aircraft 
noise, which affects tens of thousands 
of my constituents in northern New 
Jersey. 

I also want to thank the chairman 
and ranking member for addressing the 
critical problem of airline delays and 
for their work on the redesign of the 
New Jersey-New York metropolitan 
area’s regional air space. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. ROTHMAN. I yield to the gen-
tleman from Kentucky. 

Mr. ROGERS of Kentucky. I want to 
thank the gentleman from New Jersey 
for requesting this colloquy. I am 
proud to inform him of the work the 
committee has done in our oversight 
hearings and in this bill to address the 
serious issue of airline delays. I am 
also pleased to report that the bill in-
cludes $8.5 million, which the Federal 
Aviation Administration is to use only 
for the redesign of the New Jersey-New 
York metropolitan region’s air space. 

Mr. SABO. Mr. Chairman, will the 
gentleman yield? 

Mr. ROTHMAN. I yield to the gen-
tleman from Minnesota. 

Mr. SABO. Mr. Chairman, the com-
mittee has also increased funding for 
the Federal Aviation Administration’s 
environment and energy budget to re-
search aircraft noise mitigation to 
$27.6 million, an increase of $24.1 mil-
lion over fiscal year 2001, in order to 
speed the introduction of lower-noise 
aircraft technologies. 

Mr. ROTHMAN. Mr. Chairman, re-
claiming my time, I thank the gentle-
men. 

As the Federal Aviation Administra-
tion looks at ways of reducing the 
stress on our overburdened regional air 
space, particularly the air space over 
northern New Jersey, I would also ask 
the committee to work with the FAA 
on examining the important role that 
Stewart International Airport could 
play in accommodating general avia-
tion aircraft that now use Teterboro 
Airport, located in my district in New 
Jersey. Such a shift from Teterboro to 
Stewart would reduce the aircraft 
noise and air traffic that affects hun-
dreds of thousands of my constituents 
every day. 

Mr. ROGERS of Kentucky. If the gen-
tleman will continue to yield, I want to 
thank the gentleman from New Jersey 
(Mr. ROTHMAN) and the others for high-

lighting these additional ways that the 
FAA can reduce aircraft noise and ease 
air traffic congestion in the region. We 
will work with the gentleman on these 
important issues as the committee 
moves forward. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ROTHMAN. I yield to the gen-
tleman from New York. 

Mr. GILMAN. Mr. Chairman, I rep-
resent the area around the Stewart 
Airport, and I want the gentleman to 
know just today we have been meeting 
with the FAA to emphasize the need 
for using regional airports, such as 
Stewart, to alleviate the congestion of 
LaGuardia Airport. I want to commend 
the gentleman for focusing attention 
on this important issue. 

Mr. ROTHMAN. Mr. Chairman, re-
claiming my time, I thank my distin-
guished colleague. 

Mr. SABO. Mr. Chairman, I yield 1 
minute to the gentleman from Wis-
consin (Mr. OBEY), the distinguished 
ranking member of the full Committee 
on Appropriations. 

Mr. OBEY. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, I simply want to say 
while we will certainly be debating a 
number of issues about which there is 
some disagreement today, including 
the Sabo amendment, overall, this is a 
very reasonable bill and it deserves to 
be supported. I expect to support it, 
and I expect a large number of Mem-
bers will do the same. 

I congratulate the gentleman from 
Kentucky and the gentleman from 
Minnesota for the job they have done. 
I appreciate their good work, as I know 
the House does, and we look forward to 
disposing of this bill in fairly short 
order today. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 2 minutes to the gentle-
woman from Missouri (Mrs. EMERSON), 
one of the hardest working members of 
our subcommittee. 

Mrs. EMERSON. Mr. Chairman, I rise 
today in support of H.R. 2299, and want 
to thank the gentleman from Kentucky 
(Chairman ROGERS) and the gentleman 
from Minnesota (Mr. SABO), the rank-
ing member, for the fabulous job they 
have done in putting this bill together, 
as well as the staffs, who have worked 
tremendously. 

I believe very strongly this bill goes 
a long way towards meeting our Na-
tion’s transportation priorities. I come 
from a rural district; and, as cochair of 
the Rural Caucus, there is probably 
nothing more critical to helping rural 
America than improving our infra-
structure. It is probably the most im-
portant thing that we needed to ad-
dress in this issue, from my perspec-
tive, and, for the first time, our legisla-
tion does fund the Small Community 
Air Service Development Pilot Pro-
gram, which will stimulate new and ex-
panded air service at under-utilized 

airports in small and rural commu-
nities. 

The legislation also includes impor-
tant language which strongly urges the 
Department of Transportation to issue 
rural consultation provisions which 
were included back when we did TEA– 
21 3 years ago. These important rules 
will ensure that our rural local elected 
officials have a seat at the table when 
our State departments of transpor-
tation are making Statewide transpor-
tation planning decisions. 

So, again, I would like to thank the 
chairman for his tremendous hard 
work; and I look forward to working 
with him and the ranking member as 
we continue on with the process. 

Mr. SABO. Mr. Chairman, I yield 1 
minute to a distinguished member of 
our subcommittee, the gentleman from 
Arizona (Mr. PASTOR). 

Mr. PASTOR. Mr. Chairman, first of 
all I would like to congratulate our 
chairman, the gentleman from Ken-
tucky (Mr. ROGERS), and ranking mem-
ber, the gentleman from Minnesota 
(Mr. SABO), for the fine work they have 
done in bringing this bill before us. It 
is a reasonable bill, it is a fair bill, and 
I congratulate them and also thank 
them. 

I would like to thank the sub-
committee for the work that they did 
on the issue of the borders in this bill. 
We have monies dedicated to building 
facilities that will inspect the trucks, 
as we have the international flow of 
trucks, and also we have additional 
personnel on the borders. This bill con-
tains additional money for personnel 
on the borders that will inspect the 
trucks. 

I would also like to congratulate the 
subcommittee for the work they have 
done in dealing with airport conges-
tion. As the gentleman from New Jer-
sey (Mr. ROTHMAN) talked about hubs, 
this subcommittee has taken on the re-
sponsibility of dealing with the conges-
tion that we have, and I look forward 
to working with them to resolve that. 

I would like to thank the staff for the 
fine work they have done. This is a 
good bill, and we support it. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from New York (Mr. SWEENEY), 
another one of the very hardworking 
members of our subcommittee. 

Mr. SWEENEY. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, I basically wanted to 
stand and commend and congratulate 
our chairman of the subcommittee, 
who faced a number of challenges, as 
well as the ranking member, the gen-
tleman from Minnesota (Mr. SABO). 

This is a comprehensive bill that 
moves forward the transportation 
needs of this Nation in a very positive 
way, connecting road, rail and air. 
They faced a great many challenges. 

I come from a State that has huge 
transportation infrastructure needs. 
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For example, in the New Start pro-
gram, they faced the challenge that the 
Federal Transit Administration ac-
count has been drawn down to dan-
gerously low levels in the New Start 
program, and there are a number of 
programs that need funding. 

We were able to secure some funding 
for the New York City area, which has 
huge and substantial needs. In addition 
to that, as my colleague, the gen-
tleman from New Jersey (Mr. ROTH-
MAN), pointed out, this bill moves for-
ward in a very positive way. I think it 
is the first tangible way that any level 
of government began to look at the use 
of Stewart Airport as one of the four 
major airports in the New York metro-
politan area. And this is not a North-
east regional issue or problem, it is a 
national problem, because 30 percent of 
all delays in air travel come out of that 
region. If we are able, through the com-
mission of a study in this bill, to find 
a way to ease that problem, it will 
have an effect nationally. 

There are a number of other provi-
sions in this bill that work to serve the 
Northeast and my constituents, an I–87 
corridor study and many other efforts 
in the high speed rail area, to connect 
our region. 

But I want to especially commend 
the chairman, the gentleman from 
Kentucky (Mr. ROGERS), and his staff 
for their paying attention to these 
problems, for taking the issues that are 
at hand here today and working hard 
with them. 

In addition, I understand we are 
going to add some new money into the 
FAA’s General Counsel’s office to han-
dle airport-airline complaints. All of 
those efforts are consumer friendly and 
are important to moving the agenda 
forward, and I want to commend the 
chairman for that. 

Mr. PASTOR. Mr. Chairman, I yield 2 
minutes to the distinguished gen-
tleman from New York (Mr. SERRANO), 
a member of the subcommittee. 

Mr. SERRANO. Mr. Chairman, I rise 
to engage my chairman, the gentleman 
from Kentucky (Mr. ROGERS), in a col-
loquy. 

Mr. Chairman, as you know, New 
York City is the Nation’s biggest user 
of mass transportation. The city’s 
transit needs are constantly growing 
and transit improvements and expan-
sion are of critical importance to the 
city’s mobility and general well-being. 

One project that is vital to the tran-
sit network of the future is the Second 
Avenue Subway. I requested funding 
for this project, as did other Members 
of the New York delegation. However, 
as a member of the subcommittee, I am 
keenly aware of the funding limits that 
the gentleman from Kentucky (Chair-
man ROGERS) and the ranking member, 
the gentleman from Minnesota (Mr. 
SABO), faced in putting their bill to-
gether and of the tough decisions that 
they were forced to make. 

One of these decisions was to limit 
New Starts funding to projects already 
in preliminary engineering. This made 
funding the numerous projects that are 
still in the alternatives analysis stage 
of the planning process impossible. 

I would ask the gentleman from Ken-
tucky (Chairman ROGERS) if there were 
any exceptions to this policy and if the 
decision was made without prejudice to 
any of the projects, especially to my 
great city? 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. SERRANO. I yield to the gen-
tleman from Kentucky. 

Mr. ROGERS of Kentucky. The gen-
tleman from New York is correct. 
There were no exceptions to the policy 
and it was made without prejudice; 
and, I would add, the gentleman from 
New York has been very, very persua-
sive with us. 

Mr. SERRANO. Mr. Chairman, re-
claiming my time, I thank the chair-
man for those comments. I would like 
to close by saying this continues to be 
a major concern to my city and to cer-
tainly the surrounding area, the people 
who come in to visit. I would hope that 
in the near future we could move to 
find a way to fund this project. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, I am pleased to rise in 
strong support of this measure, the 
Fiscal Year 2002 Transportation Appro-
priations Act. I commend the gen-
tleman from Kentucky (Mr. ROGERS), 
the subcommittee’s distinguished 
chairman, for his diligence and hard 
work in crafting this legislation, which 
appropriates over $59 billion in budg-
etary resources to meet our Nation’s 
transportation needs, including almost 
$20 million for New York State and my 
Congressional district. 

I am gratified to note that over $6 
million has been earmarked for im-
proving Stewart International Airport, 
which we have been discussing, pro-
viding funding for the construction of a 
new, long-needed air traffic control 
tower. 

In addition, funds are going to be al-
located to the Stewart Airport Con-
nector Study, which will improve sur-
face access to the airport. Moreover, I 
welcome Chairman ROGERS’ support for 
Stewart by his recognition of its poten-
tial as a priority alternative regional 
airport for the New York metropolitan 
region. 

Earlier today, I was pleased to host a 
meeting with Chuck Seliga, Managing 
Director of Stewart International, and 
with officials from the Federal Avia-
tion Administration to review the fu-
ture of Stewart Airport and how our ef-
forts to alleviate congestion at 
LaGuardia should include Stewart Air-
port. 

b 1515 
Stewart International has the infra-

structure location and capability to be 
a viable alternative for the New York 
metropolitan region, and I fully sup-
port efforts to promote this underuti-
lized airport. I commend the gen-
tleman from Kentucky (Mr. ROGERS), 
the chairman of the subcommittee, for 
his efforts in crafting this vital legisla-
tion. 

Accordingly, I urge my colleagues to 
fully support this important appropria-
tions bill. 

Mr. PASTOR. Mr. Chairman, I yield 2 
minutes to the distinguished gen-
tleman from New Jersey (Mr. AN-
DREWS). 

Mr. ANDREWS. Mr. Chairman, I 
would like to engage the gentleman 
from Kentucky (Mr. ROGERS), the sub-
committee chairman, in a colloquy. 

Mr. Chairman, I would like to re-
quest that a study be conducted on pier 
safety in navigable waters. 

Currently, no Federal regulations 
exist requiring safety standards for 
piers. This deeply concerns me because 
there have been a great number of fatal 
pier accidents that could have been 
prevented if Federal safety standards 
were in place. 

One such fatal accident took place on 
May 18, 2000, when a 140-foot portion of 
Pier 34 on the Delaware River in Phila-
delphia collapsed, killing three con-
stituents of mine. This accident could 
have been avoided if Federal pier safe-
ty standards had existed. 

I believe that Congress can take an 
active role in preventing these tragic 
accidents from occurring by creating 
safety standards for piers in navigable 
waters. Therefore, I respectfully ask 
for the chairman to support my efforts 
by urging the conferees to include lan-
guage in the final transportation ap-
propriations bill that calls for a study 
to be conducted on pier safety. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. ANDREWS. I yield to the gen-
tleman from Kentucky. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, while I have not examined this 
particular issue in detail, I can assure 
the gentleman that we will seriously 
consider his request. 

Mr. ANDREWS. Mr. Chairman, I 
thank the subcommittee chairman and 
the staff. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from Virginia (Mr. WOLF), the 
very able immediate past chairman of 
this subcommittee and now the chair-
man of the Subcommittee on Com-
merce, Justice and State and Judici-
ary. 

Mr. WOLF. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. WOLF. Mr. Chairman, I rise in 
strong support of the bill. 
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I do want to just say, though, for the 

membership of the body and for the ad-
ministration, the gentleman from Min-
nesota (Mr. SABO) is right. We have to 
be careful on this truck issue. Five 
thousand people a year die in the 
United States from trucks. If you go 
out on a truck inspection of American 
trucks, you will be fearful when you go 
out on the road sometimes. 

Mexico has no hours of service. None. 
Mexico has no drug testing. None. Mex-
ico has no alcohol testing. None. Mex-
ico has no commercial driver’s license. 
None. Mexico has no truck inspection. 
None. Mexico uses leaded gasoline and 
not unleaded gasoline. 

Frankly, the administration has not 
thought this thing through, and we do 
not even have an Office of Motor Car-
rier Administration yet on the job. 

Now, I know the gentleman from 
Kentucky (Mr. ROGERS) said we will 
watch this carefully and I appreciate 
that. But this is an important issue. I 
tell the administration, you better be 
careful and you better handle this 
right, because if this is not handled 
right, people will die. So this is an im-
portant issue, and I appreciate the 
chairman’s commitment to making 
sure that those regulations are good. I 
think the Congress ought to be very 
careful and the administration espe-
cially so, to listen to what the gen-
tleman from Minnesota (Mr. SABO) was 
trying to say. 

The truck safety issue is one that I advo-
cated as the chairman of the House transpor-
tation appropriations subcommittee over the 
past six years. I sat in hearings and heard tes-
timony about the widespread safety problems 
involving trucks from Mexico, including testi-
mony from the inspector general at the U.S. 
Department of Transportation. That office 
issued a December 1998 audit report which 
‘‘concluded that neither the Office of Motor 
Carriers nor the border states, with the excep-
tion of California, are taking sufficient actions 
to ensure that trucks entering the United 
States from Mexico meet U.S. safety stand-
ards.’’ 

I understand the requirements under NAFTA 
permitting cross-border trucking services. Nev-
ertheless, the U.S. needs to ensure that trucks 
coming across our borders and traveling on 
our highways will meet U.S. safety standards. 
The Department of Transportation must estab-
lish a consistent enforcement program that 
provides reasonable assurance of the safety 
of trucks from Mexico entering the United 
States. 

The United States and Mexico must estab-
lish, test and implement a comprehensive 
truck safety program at our borders. It is unac-
ceptable to have unsafe trucks from anywhere 
on U.S. highways. These trucks could be trav-
eling on I–81 through the Shenandoah Valley 
in the heart of my congressional district, or on 
I–5 in California, or on the streets of the na-
tion’s capital. We have an obligation to protest 
our families, our friends and our neighbors 
who use the nation’s highway system every 
hour of every day. 

I urge the Bush Administration to take every 
precaution necessary to ensure that no lives 

are lost because of unsafe trucks on our high-
ways. I have spent considerable time on this 
issue over the past six years and believe it de-
serves your close attention. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, February 7, 2001. 

Hon. NORMAN MINETA, 
Secretary, Department of Transportation, 
Washington, DC. 

DEAR SECRETARY MINETA: I am very trou-
bled by the news reports today that the U.S. 
government may be poised to allow trucks 
from Mexico to cross U.S. borders under the 
North American Free Trade Agreement 
(NAFTA). I am writing to urge that you 
tread very carefully on this issue because 
lives are at stake. 

The truck safety issue is one that I advo-
cated as the chairman of the House transpor-
tation appropriations subcommittee over the 
past six years. I sat in hearing and heard tes-
timony about the widespread safety prob-
lems involving trucks from Mexico, includ-
ing testimony from the inspector general at 
the U.S. Department of Transportation. That 
office issued a December 1998 audit report 
(TR–1999–034) which ‘‘concluded that neither 
the Office of Motor Carriers nor the border 
states, with the exception of California, are 
taking sufficient actions to ensure that 
trucks entering the United States from Mex-
ico meet U.S. safety standards.’’ A copy of 
the report is enclosed. 

I understand the requirements under 
NAFTA permitting cross-border trucking 
services. Nevertheless, the U.S. needs to en-
sure that trucks coming across our borders 
and traveling on our highways will meet U.S. 
safety standards. Already more than 5,000 
people die every year on our roads in acci-
dents involving heavy trucks. That number 
could skyrocket if unsafe trucks from Mex-
ico are allowed on our highways. According 
to the December 1998 IG report, barely 1 per-
cent of the 3.7 million trucks from Mexico 
crossing the border were inspected. Of those, 
nearly half were placed our of service be-
cause of safety violations. The Department 
of Transportation must establish a con-
sistent enforcement program that provides 
reasonable assurance of the safety of trucks 
from Mexico entering the United States. 

In addition, I am concerned that no drug 
and alcohol testing program exists for truck 
drivers from Mexico. Mexico also has no 
hours of service regulations. This means that 
a truck driver from Mexico could have been 
driving for 24 hours straight before even en-
tering the United States. Furthermore, no 
database exists between Mexico and the 
United States to exchange information on 
past violations of drivers from Mexico. 

The United States and Mexico must estab-
lish, test and implement a comprehensive 
truck safety program at our borders. It is un-
acceptable to have unsafe trucks from any-
where on U.S. highways. These trucks could 
be traveling on I–81 through the Shenandoah 
Valley in the heart of my congressional dis-
trict, or on I–5 in California, or on the 
streets of the nation’s capital. We have an 
obligation to protect our families, our 
friends and our neighbors who use the na-
tion’s highway system every hour of every 
day. 

I urge the Bush Administration to take 
every precaution necessary to ensure that no 
lives are lost because of unsafe trucks on our 
highways. I have spent considerable time on 
this issue over the past six years and believe 
it deserves your close attention. 

I would be happy to talk with you about 
this critical matter. Lives are at stake. 
Please do not hesitate to call. 

Best regards. 
Sincerely, 

FRANK R. WOLF, 
Member of Congress. 

Mr. PASTOR. Mr. Chairman, I yield 2 
minutes to the distinguished gen-
tleman from New York (Mr. HINCHEY). 

Mr. HINCHEY. Mr. Chairman, I want 
to express my appreciation to the gen-
tleman from Kentucky (Mr. ROGERS), 
the chairman of the subcommittee, for 
putting together a very excellent bill 
to help us deal with the transportation 
needs of our country over the course of 
the upcoming fiscal year. 

In particular, I want to thank him 
for his attention to our air traffic 
needs and particularly to the subject of 
air traffic safety and the need to re-
lieve air traffic congestion in many 
places around the country. 

The airport at the LaGuardia field in 
New York City is principal among 
them. The chairman has recognized 
that it is possible to relieve air traffic 
congestion at LaGuardia and other 
metropolitan airports by providing an 
alternative venue at Stewart Inter-
national Airport, which is located just 
60 miles north of Manhattan. 

The chairman has expressed that by 
working with us to obtain an appro-
priation of $5.7 million for a new air 
traffic control tower and air traffic 
control system at Stewart. If we are 
going to be successful in attracting 
new carriers into Stewart, new com-
mercial carriers, this air traffic control 
system, which is funded in this appro-
priations bill, will be absolutely essen-
tial. I thank the chairman for that. 

I also want to express my apprecia-
tion to the chairman for his recogni-
tion and allowing of report language in 
the bill which instructs the Federal 
Aviation Administration to pay atten-
tion to Stewart Airport as it addresses 
the need to relieve congestion at 
LaGuardia and other airports in the 
metropolitan region. We have placed 
language, report language, in the bill 
which stipulates that this should occur 
and that the FAA and the Federal De-
partment of Transportation in address-
ing these needs also pay attention to 
the need to provide surface transpor-
tation between Newburgh where Stew-
art Airport is located and the metro-
politan area of New York City. That is 
essential if this airport is going to be 
used in that way, and I thank the gen-
tleman very much for his assistance in 
achieving these objectives. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 1 minute to the gentleman 
from Pennsylvania (Mr. GEKAS) for the 
purpose of a colloquy. 

Mr. GEKAS. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

The current bill contains a provision 
in which the result is a reallocation of 
certain funds that were appropriated 
for what is called Corridor One in cen-
tral Pennsylvania, a very vital item in 
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the revitalization of mass transit 
transportation and economic develop-
ment. We want to try to reconstitute 
this reallocation and allow the stream 
of funding to continue, and we would 
urge the chairman, and I will yield to 
him for a colloquy on this. I would ask 
him to work with us, staff-to-staff and 
Member to Member, so that we can try 
to refashion the appropriation and re-
store what has been reallocated. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. GEKAS. I yield to the gentleman 
from Kentucky. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I appreciate the concerns of the 
gentleman. We would be pleased to 
work with him as the transportation 
bill moves along this year, and I assure 
the gentleman of that. 

Mr. GEKAS. Mr. Chairman, I thank 
the gentleman. 

Mr. PASTOR. Mr. Chairman, I yield 3 
minutes to the distinguished gen-
tleman from New Jersey (Mr. MENEN-
DEZ). 

Mr. MENENDEZ. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

I would ask if he, on behalf of the 
gentleman from Minnesota (Mr. SABO) 
and the distinguished chairman, as 
well as the gentleman from New Jersey 
(Mr. ROTHMAN), would join in a col-
loquy. 

Mr. Chairman, I would like to thank 
the gentleman from Kentucky (Mr. 
ROGERS), the chairman of the sub-
committee, and the gentleman from 
Minnesota (Mr. SABO), the ranking 
Democrat on the committee, as well as 
the gentleman from New Jersey (Mr. 
ROTHMAN), for addressing the needs of 
New Jersey this year. We have received 
generous consideration with regard to 
important projects such as the Hudson- 
Bergen Light Rail, and I deeply appre-
ciate that consideration. 

There is, however, one particular 
project that would greatly benefit my 
district and the region which did not 
receive funding. I am referring to the 
ferry terminal and pier project located 
in the heart of Jersey City’s growing 
Colgate redevelopment zone. This $10 
million project was recently submitted 
for funding, but was not included in the 
subcommittee’s mark; and I was won-
dering if the gentleman could comment 
on that. 

Mr. PASTOR. Mr. Chairman, will the 
gentleman yield? 

Mr. MENENDEZ. I yield to the gen-
tleman from Arizona. 

Mr. PASTOR. Mr. Chairman, I under-
stand that the subcommittee’s decision 
was without prejudice to the merits of 
the Jersey City project. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. MENENDEZ. I yield to the gen-
tleman from Kentucky. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, the gentleman is correct. 

Mr. ROTHMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MENENDEZ. I yield to the gen-
tleman from New Jersey. 

Mr. ROTHMAN. Mr. Chairman, I too 
wish to express my gratitude to the 
gentleman from Kentucky (Mr. ROG-
ERS), the chairman of the sub-
committee, and to the gentleman from 
Arizona (Mr. PASTOR) on behalf of the 
ranking member, the gentleman fro 
Minnesota (Mr. SABO), for the coopera-
tion and generosity of the committee 
for its help on a wide range of transpor-
tation priorities in New Jersey that are 
included in this bill. 

I understand the funding constraints 
under which the committee is working. 
I would also, however, like to point out 
that this new ferry hub project would 
provide an important transportation 
solution for the tri-state area, New 
York, New Jersey and Connecticut, as 
well as in particular for Jersey City. It 
would connect the New York and New 
Jersey financial districts with a 5- 
minute ferry ride, transport up to 
30,000 passengers daily, and provide re-
lief to the now congested PATH and 
Holland Tunnel interstate traffic. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. MENENDEZ. I yield to the gen-
tleman from Kentucky. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I thank all of my colleagues for 
bringing the Jersey City project to our 
attention. I will be glad to work with 
my colleagues and other project spon-
sors as we move the transportation bill 
through the process this year. 

Mr. MENENDEZ. Mr. Chairman, I 
thank the chairman for his consider-
ation. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 1 minute to the distin-
guished gentleman from Illinois (Mr. 
KIRK). 

Mr. KIRK. Mr. Chairman, I applaud 
the gentleman from Kentucky (Mr. 
ROGERS) and the committee for taking 
action to fight the growing gridlock 
that plagues northern Illinois. 

For the first time in 70 years, our 
country is building a new commuter 
rail line, Metra’s North Central line; 
and once complete, this line will pull 
thousands of cars off of our crowded 
highways and will help us meet our ob-
ligations under the Clean Air Act. 

The bill also contains funding for a 
traffic control center in Libertyville, 
Illinois, the Pace Suburban Bus Sys-
tem that relieves the pressure for the 
reverse commuters and for runway con-
struction at Palwaukee Airport that 
will rebuild a crumbling runway that is 
crucial to relieving congestion at near-
by O’Hare. 

I want to thank the gentleman from 
Minnesota (Mr. SABO) and the gen-
tleman from Kentucky (Mr. ROGERS) 
for their commitment to the quality of 
life and environment of northern Illi-
nois. 

Mr. Chairman, I urge strong support 
for this bill. 

Mr. SABO. Mr. Chairman, I yield 2 
minutes to the gentleman from Mary-
land (Mr. HOYER), one of our colleagues 
on the Committee on Appropriations 
and an old friend. 

Mr. HOYER. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I applaud the efforts 
of the chairman and the ranking mem-
ber on this bill. 

I rise to speak on behalf of a provi-
sion which will help the Anacostia wa-
terfront become a vibrant community 
of residents and commerce, a project 
that will make Poplar Point a recre-
ation destination, and to make South 
Capitol Street the center of a vital 
community and an appropriate gate-
way entrance into this capital city. 

Last year, the gentlewoman from the 
District of Columbia (Ms. NORTON) 
shepherded through the Congress a bill 
to allow private development of the 
Southeast Federal center. Her bill was 
key in bringing commercial and resi-
dential growth into this community. 
Over the past several months, I have 
been working with the gentlewoman 
from the District of Columbia (Ms. 
NORTON), Mayor Williams, and a host 
of Federal and local agencies and all of 
my colleagues from the Washington 
metropolitan area to identify what the 
Federal Government’s next step can be. 
The next step must be addressing the 
terrible state of the South Capitol 
Street entrance to the Nation’s capitol. 

I therefore rise in strong support of 
the initiative in this bill for the Trans-
portation Department to examine how 
to rework South Capitol Street. The 
transportation study will examine 
ways to create better infrastructure 
that links the waterfront community 
to the existing Capitol Hill commu-
nity. 

Once completed, this study is cer-
tain, certain to help community resi-
dents, Federal and District officials, 
and entrepreneurs to combine their 
skills and energy to realize the Anacos-
tia’s full potential. 

We in Congress, Mr. Chairman, have 
a duty, a duty to this great city. By 
supporting the South Capitol Street 
traffic pattern study, we will be giving 
our Nation’s capital a critical planning 
tool to make a smart, balanced devel-
opment decision in the next few years. 
We will also be sending a powerful sig-
nal to District residents and entre-
preneurs that we care about Wash-
ington, D.C.’s future. 

I am very pleased to support this bill 
and the initiative. I think it is an ini-
tiative that all of us will look back on 
a decade, 2 decades from now and say, 
this was a substantial step, not just for 
the capital city, but for America as 
well. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from New York (Mr. FOSSELLA) 
for the purposes of a colloquy. 
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Mr. FOSSELLA. Mr. Chairman, I 

thank the gentleman for yielding me 
this time. 

Mr. Chairman, I would like to thank 
the gentleman from Kentucky (Mr. 
ROGERS) for giving me the opportunity 
to discuss an issue that is vital not just 
to New York, but indeed the entire 
country. 

b 1530 
As the gentleman knows, the dynam-

ics of the Regional Airspace Redesign 
recently brought this issue to our at-
tention. The FAA is currently under-
taking the New York-New Jersey- 
Philadelphia Airspace Redesign 
project, which is expected to take 5 
years to complete. 

According to the FAA, the purpose of 
the New York-New Jersey Airspace Re-
design project is to ‘‘increase the effi-
ciency of air traffic flows into and out 
of the metropolitan area, including 
Philadelphia, while maintaining or im-
proving the level of safety and air traf-
fic services that are currently in 
place.’’ 

In accordance with the Federal law, 
the FAA must conduct an environ-
mental review before implementing 
any new flight plans. A concern that I 
have is the environmental impacts of 
departure delays. Anybody on the run-
way of any of the major airports knows 
what I mean, particularly, for example, 
in Newark airport, where it is not un-
common to sit on the runway for 45 
minutes or hour, an hour, 15 minutes in 
the morning. 

It is something that I feel deserves 
more consideration while conducting 
the redesign. By increasing efficiency, 
not only will delays be reduced, but the 
environments of surrounding commu-
nities will see a significant reduction 
in air pollution. Airports are signifi-
cant sources of ground-level volatile 
organic compounds and nitrogen ox-

ides. In our Nation’s largest and busi-
est airports, these idling planes can 
create as much, if not more, ground- 
level pollution as many of their large 
industrial neighbors. 

According to a July 2000 report by 
Department of Transportation Office of 
Inspector General, at the 28 largest 
U.S. airports, the number of flights 
with taxi-out times of 1 hour or more 
increased 130 percent over the past 5 
years, with nearly 85 percent of all 
delay times occurring on the ground. 
In addition, it was reported that the 
departure delays were significantly 
underreported, so the full environ-
mental effects of idling planes is not 
known. 

The area included in the redesign 
contains four of the Nation’s 10 most 
delayed airports. 

By encouraging the FAA to take the 
environmental impacts of departure 
delays into consideration while evalu-
ating new departure paths, this could 
lead to not only more efficient airports 
with less delays and happier con-
sumers, but also a cleaner environ-
ment; therefore, I respectfully ask that 
the gentleman include language in the 
committee report directing the FAA to 
consider these impacts while con-
ducting its environmental review. 

Mr. SABO. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Cali-
fornia (Mrs. DAVIS). 

Mrs. DAVIS of California. Mr. Chair-
man, I want to thank the gentleman 
from Florida (Mr. YOUNG), the gen-
tleman from Wisconsin (Mr. OBEY), the 
gentleman from Kentucky (Mr. ROG-
ERS) and the gentleman from Min-
nesota (Mr. SABO) for their great work 
on this bill. 

Mr. Chairman, $65 million for the 
Mission Valley East Light Rail Exten-
sion is included in this bill, and that is 
part of the San Diego Trolley, an area 
that we have been trying to improve 

for a number of years. Also it includes 
$2 million for phase 1 of the Mid Coast 
Corridor Extension. 

Mr. Chairman, I want to thank the 
gentleman from Alaska (Mr. YOUNG) 
and the gentleman from Minnesota 
(Mr. OBERSTAR) for their long-standing 
commitment to mass transit. 

I also want to recognize and thank 
my colleagues in the San Diego con-
gressional delegation, the gentleman 
from California (Mr. HUNTER), the gen-
tleman from California (Mr. 
CUNNINGHAM), the gentleman from Cali-
fornia (Mr. FILNER) and the gentleman 
from California (Mr. ISSA). We have 
worked together on this Mission Valley 
East Extension, and this bipartisan co-
operation will make a big difference for 
all of our constituents in San Diego. 

What does that mean? It means that 
we are going to be increasing the trol-
ley ridership by 2.5 million new annual 
transit riders. It means that students 
at San Diego State University will now 
be connected to our light rail system. 
It means that patients at Alvarado 
Medical Center will be connected to 
the light rail system as well. It also 
means that we are going to close the 
gap between our blue and our orange 
lines, and we will take a first step to-
wards linking the University of Cali-
fornia at San Diego to our light rail 
system. 

Mr. Chairman, I thank the gentleman 
from Kentucky (Mr. ROGERS) for the 
opportunity to acknowledge these 
needed transit improvements that will 
be coming to the San Diego region and 
the big difference it will be making for 
all of us. 

Mr. SABO. Mr. Chairman, I yield 
back the balance of my time. 

Mr. ROGERS of Kentucky. 
Mr. Chairman, I submit the following for the 

RECORD. 
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Ms. PELOSI. Mr. Chairman, I support the 

Sabo amendment, which would ensure that 
Mexican trucking companies undergo safety 
reviews before their trucks gain access to 
American highways. 

Trucks are a major factor in highway fatali-
ties. Even with safety regulations in place in 
the U.S., crashes involving large trucks killed 
5,282 people in 1999. Of these fatalities, 363 
occurred in my home state of California. Mexi-
co’s regulations are much weaker than ours. 
Drivers do not log their hours on the road, re-
strictions on hours behind the wheel are not 
enforced, drivers can be under 21, trucks that 
violate safety standards are not taken off the 
road, and trucks can weigh significantly more 
than in the U.S. 

Of the nearly 4 million trucks that enter the 
U.S. commercial zones from Mexico annually, 
the U.S. inspects only 1%. Of that 1%, more 
than a third are removed from service be-
cause they are unsafe. This is a dismal 
record. We must ensure that trucks from Mex-
ico are safe before they are allowed on every 
highway in the United States. I urge my col-
leagues to vote for the Sabo amendment. 

Mr. BEREUTER. Mr. Chairman, this Mem-
ber rises in support of H.R. 2299, the Trans-
portation appropriations bill for fiscal year 
2002. 

This Member would like to commend the 
distinguished gentleman from Kentucky (Mr. 
ROGERS), the Chairman of the Transportation 
Appropriations Subcommittee, and the distin-
guished gentleman from Minnesota (Mr. 
SABO), the ranking member of the Sub-
committee for their hard work in bringing this 
bill to the Floor. 

Mr. Chairman, this Member certainly recog-
nizes the severe budget constraints under 
which the full Appropriations Committee and 
the Transportation Appropriations Sub-
committee operated. In light of these con-
straints, this Member is grateful and pleased 
that this legislation includes funding for several 
important projects of interest to the State of 
Nebraska. 

This Member is particularly pleased that this 
appropriations bill includes $1,517,000 for pre-
liminary work leading to the construction of 
bridges in Plattsmouth and Sarpy County to 
replace two obsolete and deteriorating 
bridges. The request for these funds was 
made by this Member as well as the distin-
guished gentleman from Nebraska (Mr. 
TERRY) and the distinguished gentlemen from 
Iowa (Mr. GANSKE and Mr. BOSWELL). 

The agreement leading to the funding was 
the result of intensive discussions and rep-
resents the consensus of city, county and 
state officials as well as the affected Members 
of Congress. The construction of these re-
placement bridges (a Plattsmouth U.S. 34 
bridge and State Highway 370 bridge in Belle-
vue) will result in increased safety and im-
proved economic development in the area. 
Clearly, the bridge projects would benefit both 
counties and the surrounding region. 

This Member is also pleased that the bill in-
cludes $325,000 requested by this Member for 
the construction of a 1.7-mile bicycle and pe-
destrian trail on State Spur 26E right-of-way, 
which connects Ponca State Park and the 
Missouri National Recreational River Corridor 
to the City of Ponca. This trail will play an im-

portant role as the area prepares for the bi-
centennial of the Lewis and Clark Corps of 
Discovery expedition and the significant in-
crease in tourism which it will help generate. 
The approaching bicentennial represents a 
significant national opportunity and it is crucial 
that communities such as Ponca have the re-
sources necessary to prepare for this signifi-
cant commemoration. 

The trail will provide the infrastructure nec-
essary to improve the quality of life by pro-
viding pedestrian and bicycle access between 
Ponca and the Ponca State Park and in-
creases the potential for economic benefits in 
the surrounding region. The trail addresses 
serious safety issues by providing a separate 
off-road facility for bicyclists and pedestrians. 

This member would also like to mention that 
this bill provides more than $2.6 million in 
Section 5307 urban area formula funding for 
mass transit in Lincoln, Nebraska. This rep-
resents an increase of $230,753 over the 
FY2001 level. 

Finally, this bill includes $1,976,000 for Ne-
braska’s Intelligent Transportation System 
(ITS). This funding, which was requested by 
this Member and the distinguished gentleman 
from Nebraska (Mr. OSBORNE), is to be used 
to facilitate travel efficiencies and increased 
safety within the state. 

The Nebraska Department of Roads has 
identified numerous opportunities where ITS 
could be used to assist urban and rural trans-
portation. For instance, the proposed State-
wide Joint Operations Center would provide a 
unifying element allowing ITS components to 
share information and function as an inter-
modal transportation system. Among its many 
functions, the Joint Operations Center will fa-
cilitate rural and statewide maintenance vehi-
cle fleet management, roadway management 
and roadway maintenance conditions. Overall, 
the practical effect will be to save lives, time 
and money. 

Mr. Chairman, in conclusion, this member 
supports H.R. 2299 and urges his colleagues 
to approve it. 

Mr. NADLER. Mr. Chairman, today I rise in 
support of this bill to provide appropriations for 
the Department of Transportation for Fiscal 
Year 2002. 

First, I would like to thank Chairman YOUNG, 
Ranking Member OBEY, Subcommittee Chair-
man ROGERS, and Ranking Member SABO, for 
including funds for the Cross Harbor Rail 
Freight Tunnel Environmental Impact Study in 
this bill. This project was first authorized in 
TEA–21, and received funds for a Major In-
vestment Study, which was just completed last 
year. After examining numerous alternatives, 
the MIS recommended construction of a rail 
tunnel under New York Harbor to facilitate 
cross-harbor freight movement. The MIS con-
firmed that a tunnel would be beneficial in sev-
eral respects. The economic return to the re-
gion would be about $420 million a year. The 
benefit to cost ratio is 2.3 to 1. The environ-
mental impact would be profoundly felt, as the 
tunnel would remove one million trucks from 
our roads per year, not to mention the eco-
nomic benefit produced by reduced congestion 
and the lower cost of consumer goods. 

I would like to thank the Committee leader-
ship for understanding the importance of this 
project, and including funds for the EIS phase 

so that we can continue the progress of the 
last few years and correct the freight infra-
structure imbalance that exists in the region 
East of the Hudson of New York and Con-
necticut. 

I do have a few concerns, however, regard-
ing transit funding. As many of you know, New 
York relies heavily on public transportation, 
and as such, we have a number of projects 
which are essential to the economic stability, 
as well as to the environmental quality, of the 
city. I would like to thank the Committee for in-
cluding funds for one of these projects, The 
East Side Access Project, to connect the Long 
Island Railroad to Grand Central Station in 
Manhattan. Unfortunately, no funds were in-
cluded for the Second Avenue Subway. Both 
of these projects are important, and will re-
quire a greater federal investment if they are 
to be completed in the sufficient time frame. 
That being said, I hope this problem can be 
resolved, and I urge the Appropriations Com-
mittee to include funding for the Second Ave-
nue Subway when this bill goes to Conference 
with the Senate. 

I have a number of other concerns with this 
bill. For instance, funds should be included for 
the inspection of Mexican trucks operating in 
the United States. We must not sacrifice safe-
ty in an attempt to comply with NAFTA. Over-
all, however, this is a good bill, which fully 
funds the highway and aviation trust funds. I 
would like to complement Chairman ROGERS 
and Ranking Member SABO for all their hard 
work in crafting this important legislation, and 
I urge all my colleagues to support it. 

Mr. CROWLEY. Mr. Chairman, I rise today 
in firm support of the transportation appropria-
tions bill for fiscal year 2002. 

I would like to commend Chairman ROGERS 
and Mr. SABO for crafting a bill that addresses 
the unique transportation needs in this coun-
try. 

Though this bill takes into account the de-
mands and constraints of the current transpor-
tation network throughout the country, I would 
like to make special mention of certain as-
pects of this bill that have a tremendous im-
pact on my constituents in the 7th Congres-
sional district of New York. 

I want to thank Mrs. LOWEY, Mr. SERRANO, 
Mr. HINCHEY, and Mr. SWEENEY for their as-
sistance in securing the inclusion of $250,000 
for the Long Island City Links Project. 

The LIC Links research funded in this bill 
will lead to a comprehensive network of pe-
destrian, bicycle and transit connections be-
tween Long Island City residential and busi-
ness areas and new parks, retail stores, and 
cultural institutions. 

These innovative improvements will help re-
duce automobile traffic and improve our neigh-
borhood air quality. 

Furthermore, this project will improve the 
overall social and economic conditions in 
Queens County. 

I would also like to thank the Committee for 
the inclusion of $10 million for the East Side 
Access Project. 

The East Side Access connection will in-
volve constructing a 5,500-foot tunnel from the 
LIRR Main Line in Sunnyside, Queens to the 
existing tunnel under the East River at 63rd 
Street. 
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A new Passenger Station in Sunnyside 

Yard, Queens will also be constructed to pro-
vide access to the growing Long Island Busi-
ness District. 

The elements of this bill beneficial to my 
constituency is not limited to ground transpor-
tation. 

As representative of LaGuardia Airport in 
Congress, the issue of congestion in the air 
and on the ground is a problem that plagues 
residents in and around the airport on a daily 
basis. 

I am pleased that this bill has included two 
million dollars for the procurement of air traffic 
control equipment at LaGuardia Airport. It is 
my hope that these funds will help alleviate 
the traffic problems that plague one of the 
most congested airports in the country. 

In that same vein, I would like to commend 
my colleagues in the New York and New Jer-
sey delegation for their work with regard to air-
space redesign and the diversion of traffic to 
Stewart Airport. 

The idea of burden sharing of airports in the 
tri-state is essential to the future of LaGuardia 
Airport. 

Given that LaGuardia is completely satu-
rated, the report initiated by Mr. Hinchey to in-
crease service at Stewart Airport will be a wel-
come relief for travelers and residents of 
Queens alike. 

This is a reasonable and comprehensive bill 
that truly addresses the needs of Americans in 
the 21st century. 

Therefore, I strongly urge my colleagues to 
vote in favor of this bill. 

Mr. GREEN of Texas. Mr. Chairman, I rise 
today in support of this bill. While there are 
areas that I hope we can improve via amend-
ments that will be offered, it is a good bill that 
will continue meeting the transportation needs 
of our constituents. 

I would particularly like to praise the Com-
mittee for including funding for the Greater 
Harris County 9–1–1 Emergency Network from 
the Department of Transportation’s Intelligent 
Transportation Systems (ITS) program. Harris 
County, which includes Houston, Texas, is 
pioneering the practical application of critical 
data provided by Automatic Collision Notifica-
tion boxes that are beginning to be installed 
on late-model automobiles. 

By deploying these boxes to 9–1–1 centers 
and trauma hospitals in Harris and Fort Bend 
Counties, these locations will be able to re-
ceive up-to-date information on automobile ac-
cident victims. 

This information will enable 9–1–1 operators 
to direct appropriate levels of resources to ac-
cident locations, and will also allow doctors 
and nurses at hospitals the time and informa-
tion that they need to prepare for incoming ac-
cident victims. 

The goal of this technology is saving lives, 
through better distribution of emergency re-
sponse personnel and a higher level of pre-
paredness for incoming patients by emergency 
room personnel. 

The transmitted data will include the speed 
of the vehicle at impact; number of times that 
vehicle may have rolled; the number of occu-
pants in the vehicle; heat generation, which 
may indicate whether or not the vehicle is on 
fire; and other valuable information. 

The lessons we learn in the implementation 
and testing of this system will serve as a 

model for other jurisdictions across the United 
States as they develop and deploy their own 
lifesaving networks. 

Again, I support this bill, and I support the 
funding for this innovative program that will 
save lives. 

Mr. FRELINGHUYSEN. Mr. Chairman, 
today I rise in support of H.R. 2299, the fiscal 
year 2002 Transportation Appropriations bill 
and I urge my colleagues to do the same. 

First, I want to thank Chairman ROGERS and 
Ranking Member SABO for all their hard work 
in crafting this bill, and for their assistance in 
addressing New Jersey’s transportation prior-
ities. A special thanks to Rich Efford and the 
Transportation Subcommittee staff for their 
help. 

Mr. Chairman, as we debate this important 
bill, thousands of my constituents back in New 
Jersey are struggling right now to battle traffic 
delays on Interstate 80, in Denville, in the 
heart of my Congressional District. The west-
bound lanes were closed last week after a 
fiery tractor trailer collision last week damaged 
the roadway beyond immediate repair. 

This is a major commuter route into and out 
of New York City, and commuters snarled in 
rush hour traffic this morning learned that ex-
tensive repairs to the highway may not be 
completed until this October. My constitu-
ents—these commuters stuck in traffic—know 
only too well that New Jersey’s mass transpor-
tation projects deserve our full commitment. 

Because New Jersey is the most densely 
populated state in the nation, innovative com-
muter light rail projects such as the Hudson- 
Bergen Light Rail and Newark-Elizabeth Rail 
Link are vital to relieving traffic congestion in 
some of the most densely populated areas of 
our state. 

I am pleased to report that these two com-
muter rail projects, New Jersey’s top transpor-
tation priorities, have received major support 
and funding, within the confines of the overall 
budget allocation, which keeps our commit-
ment to the Balanced Budget Agreement of 
1997. I also am pleased to note that President 
Bush recognized the need for these projects 
and fully funded them in his budget request in 
April. I thank the President for his leadership 
on these top New Jersey priorities. 

The Hudson-Bergen Light Rail system will 
result in a 21-mile, 30 station corridor con-
necting commuters along the Palisades and 
Hudson River waterfront with vital transpor-
tation arteries in and out of New York City. 

The Newark-Elizabeth Rail Link will be an 
8.8 mile light rail system connecting the New-
ark City Subway with revitalized downtown 
Newark and Elizabeth. It will provide an impor-
tant connection between the Newark Broad 
Street rail station and Newark Penn Station, a 
major commuter hub along Amtrak’s Northeast 
rail corridor while providing commuters who 
travel on NJ Transit’s Morris/Essex and Boon-
ton Lines with a connection from Newark’s 
Broad Street Station to one of our nation’s 
busiest airports, Newark International. 

Our investment in the Hudson-Bergen and 
Newark-Elizabeth light rail projects will also 
help our state meet environmental standards 
as outlined in the Federal Clean Air Act and 
keep New Jersey on the right track so that we 
can ensure tomorrow’s economic prosperity 
and environmental protection. 

I am also pleased that this bill will provide 
a minimum of $8.5 million specifically for the 
ongoing Federal Aviation Administration’s New 
Jersey/New York Metropolitan Airspace Rede-
sign. For too long, constituents in my district 
have been suffering from the daily burden of 
aircraft noise. We have been repeatedly told 
by the FAA that the only way to alleviate air-
craft noise in New Jersey will be through the 
comprehensive redesign of our airspace. That 
is why continued, dedicated funding for this re-
design effort is vitally important, and I thank 
the subcommittee for its continued commit-
ment to this vital effort. 

Again, I want to thank Chairman ROGERS 
and Ranking Member SABO for all their hard 
work, and urge my colleagues to support this 
legislation. 

Mr. WELLER. Mr. Chairman, I rise today in 
strong support of H.R. 2299, Making Appro-
priations for the Department of Transportation 
for Fiscal Year 2002. H.R. 2299 is an impor-
tant bill for Illinois, providing much needed 
funding for Metra Commuter Rail Service New 
Start Projects and the Elgin, Joliet and East-
ern Railroad Bridge reconstruction. The legis-
lation also directs the Federal Aviation Admin-
istration to make a priority of processing the 
Environmental Impact Statement for the pro-
posed South Suburban Chicago Third Airport 
and to help Lewis University Airport with much 
needed expansion. 

I would like to focus on the unique needs of 
Lewis University Airport today. Lewis Univer-
sity Airport is the busiest ‘‘single-runway’’ air-
port in Illinois with 104,000 annual aircraft 
landings and takeoffs. Located in Will County, 
Illinois, it serves as the only corporate airport 
in Illinois’ fastest growing county. The airport 
is home to 295 based aircraft and over 35 reg-
ular visiting customers. Jet fuel sales—an indi-
cator of corporate aircraft use—have in-
creased from 1,469 gallons sold in 1991 to 
200,000 gallons sold in 2000. In less than a 
decade, jet sales have increased to 136 times 
the first year’s sales. 

The existing 12,000 square yard apron has 
space for only 10 aircraft. The small size of 
the apron limits its use to only visiting aircraft 
arriving at the Airport’s new terminal building. 
The apron is regularly over-filled with visiting 
corporate jets. There are no spaces available 
for based aircraft. 

To meet federal airport safety and design 
standards, the Airport must soon relocate 150 
aircraft storage positions that are too close to 
the runway. The proposed terminal apron ex-
pansion will provide space for the relocation of 
these Airport residents. 

The proposed apron is part of a multi- 
phased development program of the Airport. 
The Runway 1–19 construction program is 
using innovative construction and land use 
techniques to save over $9,600,000 in federal 
airport development dollars. The project re-
ceived recognition by the FAA with the award 
of one of the first projects funded under the 
FAA’s Innovative Development Funding Pro-
gram. 

In addition, Lewis University Airport is by far 
the closest and most convenient airport to the 
new ChicagoLand Motor Speedway, opening 
July 2001. This NASCAR Winston Cup race is 
expected to bring 200 to 300 aircraft to the Jo-
liet/Will County area, providing a serious need 
to increase the apron capacity of the airport. 
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Mr. Chairman, the House Transportation Ap-

propriations Bill recognizes the importance of 
Lewis University Airport and encourages the 
Federal Aviation Administration to make its ex-
pansion a priority. This is good legislation for 
Illinois and the Nation’s transportation infra-
structure. I encourage all of my colleagues to 
support this bill and vote yes on the rule and 
final passage. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield back the balance of my 
time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the bill shall be 
considered for amendment under the 5- 
minute rule. 

During consideration of the bill for 
amendment, the Chair may accord pri-
ority in recognition to a Member offer-
ing an amendment that he has printed 
in the designated place in the CONGRES-
SIONAL RECORD. Those amendments 
will be considered read. 

The Clerk will read. 
The Clerk read as follows: 

H.R. 2299 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
Department of Transportation and related 
agencies for the fiscal year ending Sep-
tember 30, 2002, and for other purposes, 
namely: 

TITLE I 
DEPARTMENT OF TRANSPORTATION 

OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 

For necessary expenses of the Office of the 
Secretary, $67,726,000: Provided, That not-
withstanding any other provision of law, 
there may be credited to this appropriation 
up to $2,500,000 in funds received in user fees: 
Provided further, That not to exceed $60,000 
shall be for allocation within the Depart-
ment for official reception and representa-
tion expenses as the Secretary may deter-
mine. 

OFFICE OF CIVIL RIGHTS 
For necessary expenses of the Office of 

Civil Rights, $8,500,000. 
TRANSPORTATION PLANNING, RESEARCH, AND 

DEVELOPMENT 
For necessary expenses for conducting 

transportation planning, research, systems 
development, development activities, and 
making grants, to remain available until ex-
pended, $5,193,000. 

TRANSPORTATION ADMINISTRATIVE SERVICE 
CENTER 

Necessary expenses for operating costs and 
capital outlays of the Transportation Ad-
ministrative Service Center, not to exceed 
$125,323,000, shall be paid from appropriations 
made available to the Department of Trans-
portation: Provided, That such services shall 
be provided on a competitive basis to enti-
ties within the Department of Transpor-
tation: Provided further, That the above limi-
tation on operating expenses shall not apply 
to non-DOT entities: Provided further, That 
no funds appropriated in this Act to an agen-
cy of the Department shall be transferred to 
the Transportation Administrative Service 
Center without the approval of the agency 
modal administrator: Provided further, That 

no assessments may be levied against any 
program, budget activity, subactivity or 
project funded by this Act unless notice of 
such assessments and the basis therefor are 
presented to the House and Senate Commit-
tees on Appropriations and are approved by 
such Committees. 

MINORITY BUSINESS RESOURCE CENTER 
PROGRAM 

For the cost of guaranteed loans, $500,000, 
as authorized by 49 U.S.C. 332: Provided, That 
such costs, including the cost of modifying 
such loans, shall be as defined in section 502 
of the Congressional Budget Act of 1974: Pro-
vided further, That these funds are available 
to subsidize total loan principal, any part of 
which is to be guaranteed, not to exceed 
$18,367,000. In addition, for administrative ex-
penses to carry out the guaranteed loan pro-
gram, $400,000. 

MINORITY BUSINESS OUTREACH 
For necessary expenses of Minority Busi-

ness Resource Center outreach activities, 
$3,000,000, to remain available until Sep-
tember 30, 2003: Provided, That notwith-
standing 49 U.S.C. 332, these funds may be 
used for business opportunities related to 
any mode of transportation. 

PAYMENTS TO AIR CARRIERS 
(AIRPORT AND AIRWAY TRUST FUND) 

In addition to funds made available from 
any other source to carry out the essential 
air service program under 49 U.S.C. 41731 
through 41742, to be derived from the Airport 
and Airway Trust Fund, $13,000,000, to re-
main available until expended. 

COAST GUARD 
OPERATING EXPENSES 

For necessary expenses for the operation 
and maintenance of the Coast Guard, not 
otherwise provided for; purchase of not to ex-
ceed five passenger motor vehicles for re-
placement only; payments pursuant to sec-
tion 156 of Public Law 97–377, as amended (42 
U.S.C. 402 note), and section 229(b) of the So-
cial Security Act (42 U.S.C. 429(b)); and 
recreation and welfare, $3,382,588,000, of 
which $340,000,000 shall be available for de-
fense-related activities; and of which 
$24,945,000 shall be derived from the Oil Spill 
Liability Trust Fund: Provided, That none of 
the funds appropriated in this or any other 
Act shall be available for pay of administra-
tive expenses in connection with shipping 
commissioners in the United States: Provided 
further, That none of the funds provided in 
this Act shall be available for expenses in-
curred for yacht documentation under 46 
U.S.C. 12109, except to the extent fees are 
collected from yacht owners and credited to 
this appropriation. 

AMENDMENTS OFFERED BY MR. LOBIONDO 
Mr. LOBIONDO. Mr. Chairman, I offer 

en bloc amendments. 
The Clerk read as follows: 
Amendments offered by Mr. LOBIONDO: 
Page 4, line 25, after the dollar amount in-

sert ‘‘(increased by $250,000,000)’’. 
Page 5, line 16, after the first dollar 

amount insert ‘‘(increased by $59,323,000)’’. 
Page 5, line 18, after the dollar amount in-

sert ‘‘(reduced by $16,000,000)’’. 
Page 5, line 20, after the dollar amount in-

sert ‘‘(increased by $1,500,000)’’. 
Page 5, line 23 after the dollar amount in-

sert ‘‘(increased by $16,198,000)’’. 
Page 5, line 25, after the dollar amount in-

sert ‘‘(increased by $19,056,000)’’. 
Page 6, line 2, after the dollar amount in-

sert ‘‘(increased by $569,000)’’. 
Page 6, line 5, after the dollar amount in-

sert ‘‘(increased by $38,000,000)’’. 

Mr. LOBIONDO (during the reading). 
Mr. Chairman, I ask unanimous con-
sent that the amendments en bloc be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 
Mr. ROGERS of Kentucky. Mr. Chair-

man, I reserve a point of order against 
the amendment. 

Mr. LOBIONDO. Mr. Chairman, my 
amendment provides increased funds 
for Coast Guard operations and acquisi-
tions in accordance with the levels al-
located in the fiscal year 2002 budget 
resolutions passed by the House and 
the Senate. 

Earlier this year our committee 
worked with the Committee on the 
Budget to ensure that the function 400 
allocation in the fiscal year 2002 budget 
resolution not only accommodated the 
TEA–21 and the AIR–21 funding guaran-
tees, but also provided approximately 
$5.3 billion for the Coast Guard’s appro-
priated programs. This represents an 
increase of $250 million over the Presi-
dent’s budget. Unfortunately, the 302(b) 
allocations approved by the Committee 
on Appropriations failed to include 
funds that would address critical Coast 
Guard needs. 

H.R. 1699, the Coast Guard Authoriza-
tion Act of 2001, passed the House on 
June 7 by a vote of 411–3. H.R. 1699 con-
formed to the Coast Guard funding lev-
els in the budget resolution. 

The amounts authorized by H.R. 1699 
would allow the Coast Guard to correct 
immediate budget shortfalls. Many of 
the Coast Guard’s most urgent needs 
are similar to those experienced by the 
Department of Defense, including spare 
parts shortages and personnel training 
deficits. The funding increase con-
tained in the budget resolution and 
H.R. 1699 addresses those needs, and 
also increases the amounts available 
for Coast Guard drug interdiction. 

H.R. 1699 also provides for $338 mil-
lion for the Coast Guard’s vital Deep-
water asset modernization program. I 
strongly believe that the Integrated 
Deepwater system is the most eco-
nomical and effective way for the 
Coast Guard to provide future genera-
tions of Americans with lifesaving 
services. 

Mr. Chairman, I want to take this op-
portunity to commend the men and 
women of the Coast Guard for their ex-
ceptional services that they provide to 
our Nation. All Americans benefit from 
a strong Coast Guard that is equipped 
to stop drug smugglers, support the 
country’s defense and respond to na-
tional emergencies. 

During the fiscal year 2000 and 2001, 
the Coast Guard has been forced to re-
duce, let me repeat that, they have 
been forced to reduce illegal drug 
interdiction and other law enforcement 
operations by up to 30 percent. Yes, 
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that is up to 30 percent, due to insuffi-
cient funds. Without additional oper-
ational funding for the fiscal year 2002, 
the Coast Guard will be forced to cut 
drug interdiction by 20 percent, includ-
ing eliminating 5 cutters, 19 aircraft 
and 520 positions. 

Mr. Chairman, without the funding 
increase provided in my amendment, 
the Coast Guard’s operating budget 
during the next fiscal year will again 
be inadequate to respond to critical 
missions. The law enforcement emer-
gency concerning migrant interdiction 
or a surge in drug smuggling would se-
verely degrade other Coast Guard law 
enforcement activities. None of us 
want drug smugglers to be given open 
access to the United States, but that is 
exactly what could happen if we are 
not careful with these funding levels. 

Should my amendment not be accept-
ed today, I would urge the House and 
the Senate conferees on H.R. 2299 to 
fund the Coast Guard at a level con-
sistent with the budget resolution and 
the Coast Guard Authorization Act of 
2001. I would respectfully request that 
the gentleman from Kentucky (Mr. 
ROGERS), the gentleman from Florida 
(Mr. YOUNG) and the gentleman from 
Alaska (Mr. YOUNG) work toward that 
end. 

I understand the Senate Appropria-
tion Committee’s Transportation 302(b) 
allocation is about $690 million above 
the House allocation. I strongly believe 
that the U.S. Coast Guard is the best 
place to allocate a portion of this fund-
ing. 

Mr. Chairman, I urge the House to 
support my amendment and allow the 
Coast Guard to be funded at the levels 
necessary to respond to the operational 
emergencies. 

POINT OF ORDER 
The CHAIRMAN. Does the gentleman 

from Kentucky wish to be heard on his 
point of order? 

Mr. ROGERS of Kentucky. I do, Mr. 
Chairman. 

The CHAIRMAN. The gentleman will 
state his recognized point of order. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, sure we would have liked to have 
found more money for the Coast Guard, 
but as it is, we are 6 percent above cur-
rent spending levels. We are 99 percent 
of the Coast Guard’s request. 

The supplemental that just passed 
the House and is headed towards the 
Senate would include another $92 mil-
lion, and that is available throughout 
fiscal year 2002. This amendment would 
throw the bill way above the budget al-
locations provided to us pursuant to 
the budget resolution. It simply is be-
yond our capability. 

I appreciate what the gentleman 
from New Jersey (Mr. LOBIONDO) is try-
ing to do. The gentleman is a great 
chairman. He is a great spokesman on 
behalf of the Coast Guard and the other 
matters that he represents, but this 
amendment is simply unaffordable. It 

violates the Budget Act, and we have 
very little choice. 

For that reason, I do make a point of 
order against the amendment, because 
it is in violation of section 302(f) of the 
Congressional Budget Act of 1974. The 
Committee on Appropriations filed a 
suballocation of budget totals for fiscal 
year 2002 on June 13, 2001. This amend-
ment would provide new budget au-
thority in excess of the subcommittee 
suballocation made under section 
302(b), and it is not permitted under 
section 302(f) of the act. 

Mr. Chairman, I ask for a ruling. 
The CHAIRMAN. Does the gentleman 

from New Jersey wish to be heard on 
the point of order? 

Mr. LOBIONDO. No, Mr. Chairman. 
The CHAIRMAN. Does any Member 

wish to be heard on the point of order? 
Mr. DELAHUNT. I do, Mr. Chairman. 
Mr. Chairman, I have great respect 

for the gentleman from Kentucky (Mr. 
ROGERS), but the reality is, is that we 
all claim we want the Coast Guard to 
stop the flow of illegal drugs into this 
country, and to save our depleted fish-
eries, and to protect the coastal envi-
ronment from oil spills, to intercept il-
legal immigrants, to secure inter-
national ports from terrorists, to con-
duct ice-breaking operations so critical 
supplies of home heating oil can reach 
our constituents, and to maintain aids 
to navigation for commercial and rec-
reational boaters, and, of course, to 
save lives. 

If we want those things, we have to 
ante up. I understand the difficulties as 
articulated by the gentleman from 
Kentucky (Mr. ROGERS), but we have to 
find a way. 

The facts are with inexcusably inad-
equate resources, the Coast Guard does 
a heroic job of balancing their multiple 
responsibilities with heroic profes-
sionalism. At the same time budget 
constraints have been so severe and so 
chronic that the Coast Guard can bare-
ly keep its fleet in the water and its 
airplanes in the air. 

The authorization bill recently 
passed and championed by the gen-
tleman from New Jersey (Mr. 
LOBIONDO) responded to those chal-
lenges by boosting the Coast Guard’s 
operating budget for the next year by 
250 million, and thus far in the appro-
priations process, that promise stands 
unfulfilled. 

We have to do better. We have to find 
a way, otherwise we face the predict-
able consequences of a crippled Coast 
Guard, lost property, lost commerce 
and, of course, lost lives, both the lives 
of the men and women in the Coast 
Guard who serve us every day, as well 
as those who use the seas either for en-
joyment or to secure a livelihood. 

b 1545 

Let me just finally remind my col-
leagues that just recently came reports 
that the Coast Guard recalled port se-

curity forces that were sent overseas to 
protect U.S. naval units after the de-
stroyer Cole was attacked. Why? Be-
cause it can no longer foot the bill. 
That, Mr. Chairman, is simply dis-
graceful, and it is unacceptable. 

The CHAIRMAN. Is there anyone else 
who wishes to be heard on the point of 
order? 

The Chair is prepared to rule on the 
point of order. 

The Chair is authoritatively guided 
under section 312 of the Budget Act by 
an estimate of the Committee on the 
Budget that an amendment providing 
any net increase in new discretionary 
budget authority would cause a breach 
of the pertinent allocation of such au-
thority. 

The amendment offered by the gen-
tleman from New Jersey would in-
crease the level of new discretionary 
budget authority in the bill. As such, 
the amendment violates section 302(f) 
of the Budget Act. 

The point of order is sustained. The 
amendment is not in order. 

The Clerk will read. 
The Clerk read as follows: 

ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 

For necessary expenses of acquisition, con-
struction, renovation, and improvement of 
aids to navigation, shore facilities, vessels, 
and aircraft, including equipment related 
thereto, $600,000,000, of which $19,956,000 shall 
be derived from the Oil Spill Liability Trust 
Fund; of which $90,990,000 shall be available 
to acquire, repair, renovate or improve ves-
sels, small boats and related equipment, to 
remain available until September 30, 2006; 
$26,000,000 shall be available to acquire new 
aircraft and increase aviation capability, to 
remain available until September 30, 2004; 
$74,173,000 shall be available for other equip-
ment, to remain available until September 
30, 2004; $44,206,000 shall be available for 
shore facilities and aids to navigation facili-
ties, to remain available until September 30, 
2004; $64,631,000 shall be available for per-
sonnel compensation and benefits and re-
lated costs, to remain available until Sep-
tember 30, 2003; and $300,000,000 for the inte-
grated deepwater systems program, to re-
main available until September 30, 2004: Pro-
vided, That the Commandant of the Coast 
Guard is authorized to dispose of surplus real 
property, by sale or lease, and the proceeds 
shall be credited to this appropriation as off-
setting collections and made available only 
for the national distress and response system 
modernization program, to remain available 
for obligation until September 30, 2004: Pro-
vided further, That upon initial submission to 
the Congress of the fiscal year 2003 Presi-
dent’s budget, the Secretary of Transpor-
tation shall transmit to the Congress a com-
prehensive capital investment plan for the 
United States Coast Guard which includes 
funding for each budget line item for fiscal 
years 2003 through 2007, with total funding 
for each year of the plan constrained to the 
funding targets for those years as estimated 
and approved by the Office of Management 
and Budget: Provided further, That none of 
the funds provided under this heading may 
be obligated or expended for the Integrated 
Deepwater Systems (IDS) system integration 
contract until the Secretary of Transpor-
tation, or his designee within the Office of 
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the Secretary, and the Director, Office of 
Management and Budget jointly certify to 
the House and Senate Committees on Appro-
priations that IDS program funding for fiscal 
years 2003 through 2007 is fully funded in the 
Coast Guard Capital Investment Plan and 
within the Office of Management and Budg-
et’s budgetary projections for the Coast 
Guard for those years. 

ENVIRONMENTAL COMPLIANCE AND 
RESTORATION 

For necessary expenses to carry out the 
Coast Guard’s environmental compliance 
and restoration functions under chapter 19 of 
title 14, United States Code, $16,927,000, to re-
main available until expended. 

Ms. BROWN of Florida. Mr. Chair-
man, I move to strike the last word. 

Mr. Chairman, I rise to support the 
amendment offered by the gentleman 
from New Jersey (Mr. LOBIONDO), 
chairman of the Subcommittee on 
Coast Guard and Maritime Transpor-
tation. 

Our U.S. Coast Guard performs to the 
same high standards and faces many of 
the same dangers as our Armed Forces, 
but does not get funded in the larger 
Department of Defense budget. Each 
year they compete for funding with 
major agencies in the transportation 
budget, and for the last several years 
has been forced to either decrease oper-
ations or transfer money from mainte-
nance to operations. 

Just 2 weeks ago we passed a Coast 
Guard authorization by 411 to 3 that 
added $300 million more than this bill 
provides. Without this additional fund-
ing, the Coast Guard will be forced to 
reduce operations by 20 percent includ-
ing deactivating two medium cutters, 
two TAGOS ships, and 13 Falcon jets. 
This is not how we should be treating 
the men and women who risk their 
lives stopping drug smugglers and ille-
gal immigrants, protecting our ports, 
and performing search-and-rescue mis-
sions. 

I urge our colleagues to vote yes on 
this amendment and support a budget 
for the United States Coast Guard that 
meets our Nation’s priorities. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

ALTERATION OF BRIDGES 
For necessary expenses for alteration or 

removal of obstructive bridges, $15,466,000, to 
remain available until expended. 

RETIRED PAY 
For retired pay, including the payment of 

obligations therefor otherwise chargeable to 
lapsed appropriations for this purpose, and 
payments under the Retired Serviceman’s 
Family Protection and Survivor Benefits 
Plans, and for payments for medical care of 
retired personnel and their dependents under 
the Dependents Medical Care Act (10 U.S.C. 
ch. 55), $876,346,000. 

RESERVE TRAINING 
(INCLUDING TRANSFER OF FUNDS) 

For all necessary expenses of the Coast 
Guard Reserve, as authorized by law; main-
tenance and operation of facilities; and sup-
plies, equipment, and services, $83,194,000: 
Provided, That no more than $25,800,000 of 
funds made available under this heading may 

be transferred to Coast Guard ‘‘Operating ex-
penses’’ or otherwise made available to reim-
burse the Coast Guard for financial support 
of the Coast Guard Reserve: Provided further, 
That none of the funds in this Act may be 
used by the Coast Guard to assess direct 
charges on the Coast Guard Reserves for 
items or activities which were not so 
charged during fiscal year 1997. 

RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 

For necessary expenses, not otherwise pro-
vided for, for applied scientific research, de-
velopment, test, and evaluation; mainte-
nance, rehabilitation, lease and operation of 
facilities and equipment, as authorized by 
law, $21,722,000, to remain available until ex-
pended, of which $3,492,000 shall be derived 
from the Oil Spill Liability Trust Fund: Pro-
vided, That there may be credited to and 
used for the purposes of this appropriation 
funds received from State and local govern-
ments, other public authorities, private 
sources, and foreign countries, for expenses 
incurred for research, development, testing, 
and evaluation. 

FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 

For necessary expenses of the Federal 
Aviation Administration, not otherwise pro-
vided for, including operations and research 
activities related to commercial space trans-
portation, administrative expenses for re-
search and development, establishment of 
air navigation facilities, the operation (in-
cluding leasing) and maintenance of aircraft, 
subsidizing the cost of aeronautical charts 
and maps sold to the public, lease or pur-
chase of passenger motor vehicles for re-
placement only, in addition to amounts 
made available by Public Law 104–264, 
$6,870,000,000, of which $5,773,519,000 shall be 
derived from the Airport and Airway Trust 
Fund, of which not to exceed $5,494,883,000 
shall be available for air traffic services pro-
gram activities; not to exceed $727,870,000 
shall be available for aviation regulation and 
certification program activities; not to ex-
ceed $135,949,000 shall be available for civil 
aviation security program activities; not to 
exceed $195,258,000 shall be available for re-
search and acquisition program activities; 
not to exceed $12,254,000 shall be available for 
commercial space transportation program 
activities; not to exceed $50,480,000 shall be 
available for financial services program ac-
tivities; not to exceed $67,635,000 shall be 
available for human resources program ac-
tivities; not to exceed $84,613,000 shall be 
available for regional coordination program 
activities; and not to exceed $108,776,000 shall 
be available for staff offices: Provided, That 
none of the funds in this Act shall be avail-
able for the Federal Aviation Administration 
to plan, finalize, or implement any regula-
tion that would promulgate new aviation 
user fees not specifically authorized by law 
after the date of the enactment of this Act: 
Provided further, That there may be credited 
to this appropriation funds received from 
States, counties, municipalities, foreign au-
thorities, other public authorities, and pri-
vate sources, for expenses incurred in the 
provision of agency services, including re-
ceipts for the maintenance and operation of 
air navigation facilities, and for issuance, re-
newal or modification of certificates, includ-
ing airman, aircraft, and repair station cer-
tificates, or for tests related thereto, or for 
processing major repair or alteration forms: 
Provided further, That of the funds appro-
priated under this heading, not less than 
$6,000,000 shall be for the contract tower 

cost-sharing program: Provided further, That 
funds may be used to enter into a grant 
agreement with a nonprofit standard-setting 
organization to assist in the development of 
aviation safety standards: Provided further, 
That none of the funds in this Act shall be 
available for new applicants for the second 
career training program: Provided further, 
That none of the funds in this Act shall be 
available for paying premium pay under 5 
U.S.C. 5546(a) to any Federal Aviation Ad-
ministration employee unless such employee 
actually performed work during the time 
corresponding to such premium pay: Provided 
further, That none of the funds in this Act 
may be obligated or expended to operate a 
manned auxiliary flight service station in 
the contiguous United States: Provided fur-
ther, That none of the funds in this Act for 
aeronautical charting and cartography are 
available for activities conducted by, or co-
ordinated through, the Transportation Ad-
ministrative Service Center. 

FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 

For necessary expenses, not otherwise pro-
vided for, for acquisition, establishment, and 
improvement by contract or purchase, and 
hire of air navigation and experimental fa-
cilities and equipment as authorized under 
part A of subtitle VII of title 49, United 
States Code, including initial acquisition of 
necessary sites by lease or grant; engineer-
ing and service testing, including construc-
tion of test facilities and acquisition of nec-
essary sites by lease or grant; construction 
and furnishing of quarters and related ac-
commodations for officers and employees of 
the Federal Aviation Administration sta-
tioned at remote localities where such ac-
commodations are not available; and the 
purchase, lease, or transfer of aircraft from 
funds available under this heading; to be de-
rived from the Airport and Airway Trust 
Fund, $2,914,000,000, of which not to exceed 
$2,536,900,000 shall remain available until 
September 30, 2004, and of which not to ex-
ceed $377,100,000 shall remain available until 
September 30, 2002: Provided, That there may 
be credited to this appropriation funds re-
ceived from States, counties, municipalities, 
other public authorities, and private sources, 
for expenses incurred in the establishment 
and modernization of air navigation facili-
ties: Provided further, That upon initial sub-
mission to the Congress of the fiscal year 
2003 President’s budget, the Secretary of 
Transportation shall transmit to the Con-
gress a comprehensive capital investment 
plan for the Federal Aviation Administra-
tion which includes funding for each budget 
line item for fiscal years 2003 through 2007, 
with total funding for each year of the plan 
constrained to the funding targets for those 
years as estimated and approved by the Of-
fice of Management and Budget. 
RESEARCH, ENGINEERING, AND DEVELOPMENT 

(AIRPORT AND AIRWAY TRUST FUND) 
For necessary expenses, not otherwise pro-

vided for, for research, engineering, and de-
velopment, as authorized under part A of 
subtitle VII of title 49, United States Code, 
including construction of experimental fa-
cilities and acquisition of necessary sites by 
lease or grant, $191,481,000, to be derived from 
the Airport and Airway Trust Fund and to 
remain available until September 30, 2004: 
Provided, That there may be credited to this 
appropriation funds received from States, 
counties, municipalities, other public au-
thorities, and private sources, for expenses 
incurred for research, engineering, and de-
velopment. 
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GRANTS-IN-AID FOR AIRPORTS 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(LIMITATION ON OBLIGATIONS) 

(AIRPORT AND AIRWAY TRUST FUND) 

For liquidation of obligations incurred for 
grants-in-aid for airport planning and devel-
opment, and noise compatibility planning 
and programs as authorized under sub-
chapter I of chapter 471 and subchapter I of 
chapter 475 of title 49, United States Code, 
and under other law authorizing such obliga-
tions; for administration of such programs 
and of programs under section 40117; for pro-
curement, installation, and commissioning 
of runway incursion prevention devices and 
systems at airports of such title; for imple-
mentation of section 203 of Public Law 106– 
181; and for inspection activities and admin-
istration of airport safety programs, includ-
ing those related to airport operating certifi-
cates under section 44706 of title 49, United 
States Code, $1,800,000,000, to be derived from 
the Airport and Airway Trust Fund and to 
remain available until expended: Provided, 
That none of the funds under this heading 
shall be available for the planning or execu-
tion of programs the obligations for which 
are in excess of $3,300,000,000 in fiscal year 
2002, notwithstanding section 47117(h) of title 
49, United States Code: Provided further, That 
of the funds limited under this heading for 
small airports due to returned entitlements, 
$10,000,000 shall be utilized only for the small 
community air service development pilot 
program authorized in section 203 of Public 
Law 106–181: Provided further, That notwith-
standing any other provision of law, not 
more than $56,300,000 of funds limited under 
this heading shall be obligated for adminis-
tration. 

POINT OF ORDER 

Mr. YOUNG of Alaska. Mr. Chair-
man, I make a point of order against 
the language found at page 13, begin-
ning on line 24 which begins ‘‘for ad-
ministration of such programs’’ and 
continuing to line 25 and ending with 
the words ‘‘section 40117.’’ 

The language would fund the cost of 
administering the Airport Improve-
ment Program from contract authority 
that, under chapter 471 and section 
48103 of Title 49 U.S.C., is authorized 
only for grants, not administrative ex-
penses. This is an unauthorized ear-
mark of funds. 

This language clearly constitutes 
legislation on an appropriations bill in 
violation of clause 2 of rule XXI of the 
Rules of the House of Representatives. 

Mr. Chairman, I also make a point of 
order against the language found on 
page 14, beginning on line 12 with the 
word ‘‘Provided’’ and continuing to end 
the end of line 20. 

The language on lines 12 through 17 
before the words ‘‘Provided further’’ 
would fund the cost of the Small Com-
munity Air Service Development Pilot 
Program from contract authority that 
is authorized only for AIP grants under 
chapter 471 and section 48103 of Title 49 
U.S.C. Although I support this pro-
gram, I must object to funding it with 
AIP grants as this would constitute an 
unauthorized earmark of funds. 

This language clearly constitutes 
legislation on an appropriations bill in 

violation of clause 2 of rule XXI of the 
Rules of the House of Representatives. 

Mr. Chairman, the language found at 
page 14, beginning on line 17 with the 
words ‘‘That notwithstanding’’ and 
continuing through the end of line 20 
would fund the cost of administering 
the Airport Improvement Program 
from contract authority under chapter 
471 and section 48103 of Title 49 U.S.C., 
that is authorized only for grants, not 
administrative expenses. This super-
sedes existing law and clearly con-
stitutes legislation on an appropria-
tions bill in violation of clause 2 of rule 
XXI of the Rules of the House of Rep-
resentatives. 

The CHAIRMAN. Does the gentleman 
from Kentucky (Mr. ROGERS) wish to 
be heard on the point of order? 

Mr. ROGERS of Kentucky. Yes, I do. 
The CHAIRMAN. The gentleman 

from Kentucky (Mr. ROGERS) is recog-
nized. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I will concede the point of order 
in just a minute, but it is unfortunate 
that the point of order is made. It 
would defer the beginning of an impor-
tant and authorized program. These 
funds would help promote development 
of smaller airports and promote com-
petition where there is none. 

As I indicated, the program is au-
thorized, just not from this particular 
funding source. But we believe it is ap-
propriate to use funds otherwise avail-
able to small airports for this new pro-
gram, which only benefits small air-
ports. 

But, Mr. Chairman, I concede, tech-
nically, the point. 

The CHAIRMAN. The gentleman 
from Kentucky (Mr. ROGERS) concedes 
the point of order. The point of order is 
conceded and sustained. The provisions 
are stricken from the bill. 

The Clerk will read. 
The Clerk read as follows: 

GRANTS-IN-AID FOR AIRPORTS 
(AIRPORT AND AIRWAY TRUST FUND) 

(RESCISSION OF CONTRACT AUTHORIZATION) 
Of the unobligated balances authorized 

under 49 U.S.C. 48103, as amended, $301,000,000 
are rescinded. 

AMENDMENT NO. 2 OFFERED BY MR. DE FAZIO 
Mr. DEFAZIO. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 2 offered by Mr. DEFAZIO: 
Page 2, line 8, after ‘‘$67,726,000’’ insert 

‘‘(increased by $720,000)’’. 
Page 9, line 14, after ‘‘$6,870,000,000’’ insert 

‘‘(reduced by $720,000)’’. 

Mr. DEFAZIO. Mr. Chairman, this 
amendment, which is coauthored by 
the gentleman from Connecticut (Mr. 
SHAYS) and myself, would enable Amer-
ican consumers to have a centralized 
place to go to file complaints on a toll- 
free number with the Department of 
Transportation. 

An office already exists, but in 
lengthy hearings last year over the 
delays at the Detroit airport involving 
Northwest Airlines, one aggrieved con-
sumer stood up and said, you know, I 
spent over $100 on toll bills before I 
found out there was anybody at the De-
partment of Transportation in a sub-
category of the General Counsel’s Of-
fice who would listen to my complaint. 

This office generally has labored in 
obscurity merely to compile statistics 
with a phone recording, people leave 
their complaints, and sometimes to ad-
vocate on the behalf of those with dis-
abilities. 

This amendment would increase the 
rescission of funds on line 25 by 
$720,000, and it would allocate those 
funds in the Secretary’s office to the 
Office of General Counsel, to the people 
who handle it in the Aviation Con-
sumer Protection Division. It would be 
funds that could establish a 1–800 num-
ber and would also provide for some 
funding for staff for that number. 

I have consulted with the former gen-
eral counsel a number of times over 
this over the years and have contacted 
the Department. They feel that, al-
though this is a relatively modest 
amount of money, that given the exist-
ing number of complaints and the com-
plaints they feel would warrant further 
action by the Department of Transpor-
tation and by that office, they believe 
it would be adequate funds to begin to 
better serve aviation consumers. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. DEFAZIO. Yes, I yield to the gen-
tleman from Kentucky (Mr. ROGERS). 

Mr. ROGERS of Kentucky. Mr. Chair-
man, do I understand the gentleman’s 
amendment is intended to provide 
funds which the Secretary of the De-
partment of Transportation would be 
able to use to establish a hotline for 
consumers to complain of airline 
delays, cancellations, problems and so 
forth associated with air travel? 

Mr. DEFAZIO. Yes, Mr. Chairman, 
the gentleman from Kentucky, the able 
chairman, is absolutely correct. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, in that instance, I have no objec-
tion to the amendment. 

Mr. DEFAZIO. I thank the gen-
tleman. 

Mr. SABO. Mr. Chairman, will the 
gentleman yield? 

Mr. DEFAZIO. I am happy to yield to 
the gentleman from Minnesota (Mr. 
SABO). 

Mr. SABO. Mr. Chairman, do I under-
stand also that the gentleman from Or-
egon has offset the cost of his amend-
ment with a rescission that equals the 
cost of his amendment? 

Mr. DEFAZIO. Yes, Mr. Chairman, 
the gentleman is correct. 

Mr. SABO. Mr. Chairman, I think the 
gentleman has a good amendment. 

Mr. DEFAZIO. Mr. Chairman, I thank 
the gentleman. 
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Mr. Chairman, I just want to clarify. 

I am sorry, I had a different number on 
mine. I want to make sure we all 
agreed on the same amendment. With 
that, I thank the chairman, and I 
thank the ranking member. 

The CHAIRMAN. The Chair would 
note the wrong amendment was des-
ignated. 

The Clerk will report the correct 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. DEFAZIO: 
Page 14, strike lines 24 and 25 and insert 

the following: 
Of the unobligated balances authorized 

under 49 U.S.C. 48103, as amended, $301,720,000 
are rescinded. 

The amount otherwise provided in this Act 
for ‘‘OFFICE OF THE SECRETARY—Sala-
ries and Expenses’’ is hereby increased by 
$720,000. 

Mr. DEFAZIO (during the reading). 
Mr. Chairman, I ask unanimous con-
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 
The CHAIRMAN. The question is on 

the amendment offered by the gen-
tleman from Oregon (Mr. DEFAZIO). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. YOUNG OF 

ALASKA 
Mr. YOUNG of Alaska. Mr. Chair-

man, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. YOUNG of Alas-

ka: 
Page 14, after line 25, insert the following: 

SMALL COMMUNITY AIR SERVICE 
DEVELOPMENT PILOT PROGRAM 

For necessary expenses to carry our sec-
tion 41743 of title 49, United States Code, 
$10,000,000, to remain available until ex-
pended. 

Mr. YOUNG of Alaska (during the 
reading). Mr. Chairman, I ask unani-
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Alaska? 

There was no objection. 
Mr. ROGERS of Kentucky. Mr. Chair-

man, I reserve a point of order against 
the amendment. 

The CHAIRMAN. The point of order 
is reserved. 

Mr. YOUNG of Alaska. Mr. Chair-
man, my amendment restores funding 
for the Small Community Air Service 
Development Pilot Program that was 
stricken by my point of order. 

This program will help small commu-
nities that do not have adequate, af-
fordable commercial air service attract 
new service. Without reliable air serv-
ice, small communities cannot sustain 
its economic growth. 

The Small Community Air Service 
Development Pilot program authorized 
by section 203 of the Aviation Invest-

ment Reform Act for the 21st Century, 
AIR–21, will assist underserved airports 
obtain jet air service. It will also allow 
communities to market that service to 
increase passenger service. 

The money provided by this program 
could also assist a small or midsized 
community by making money avail-
able to subsidize air carriers’ oper-
ations for up to 3 years if the Secretary 
of Transportation determines that the 
community is not receiving sufficient 
air carrier service. 

Mr. Chairman, this program is impor-
tant to many small communities 
through our Nation, and I urge the 
adoption of the amendment. 

Mr. Chairman, I also suggest, al-
though I struck the money, I do sup-
port the program. This is an attempt 
to put the money back in without hav-
ing tapped the sources that it origi-
nated. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. YOUNG of Alaska. Yes, I yield to 
the gentleman from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, I 
supported this program as a pilot pro-
gram in AIR–21 last year. In fact, 
Chairman Shuster and I worked to-
gether to fashion the language. I have 
long supported service to small com-
munities and to initiatives of this 
kind. 

We all know that deregulation has 
saved billions of dollars for air trav-
elers, but we also know that, in the 
process, deregulation has cost commu-
nities air service. 

What we have now is a phenomenon 
of the community in my district and 
elsewhere around the country where 
people are traveling by car as much as 
100 miles to get adequate air service. 

With the kind of initiative that we 
anticipated in this provision, this pilot 
program, we can both prevent commu-
nities from becoming essentially air 
service towns, where the Federal Gov-
ernment is coming in to support air 
service with direct dollar payments, 
and help them to advertise, undertake 
initiatives locally to encourage air 
travel from lesser-served communities 
and boost their air service. Such initia-
tives have worked in communities in 
my district to more than double air 
travel in those towns, saving their air 
service. 

I think that this pilot program in the 
manner in which the chairman has pro-
posed to fund it ought to be approved 
and will help increase demand in such 
markets to create adequate service 
without direct Federal assistance. 

Mr. YOUNG of Alaska. Mr. Chair-
man, I thank the gentleman from Min-
nesota for his comments. I hope to 
work with the ranking member and of 
course the gentleman from Kentucky 
(Mr. ROGERS), the chairman of the sub-
committee, to see if we cannot get 
these monies somehow into this pro-
gram. It is a good program. 

Again, though, I think it should be 
coming from the general fund and not 
necessarily from the funds that were 
set aside for the improvements of these 
airports. 

POINT OF ORDER 
The CHAIRMAN. Does the gentleman 

from Kentucky have a point of order? 
Mr. ROGERS of Kentucky. Yes. 
The CHAIRMAN. The gentleman 

from Kentucky (Mr. ROGERS) is recog-
nized on his point of order. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, we are in an unfortunate situa-
tion here. We had monies in the bill, as 
has been noted, for the small airports, 
which was stricken on a point of order. 
Now the amendment would seek to add 
monies back in, but we have no monies 
to add back in. The budget authority 
that we were given does not permit it. 

No one is a bigger advocate for small-
er airports than I am because that is 
all I have in my district. 

b 1600 
But I am forced to make a point of 

order against the amendment because 
it is in violation of 302(f) of the Con-
gressional Budget Act of 1974. The 
Committee on Appropriations fields a 
suballocation of budget totals for fiscal 
year 2002 on June 13, 2001. This amend-
ment would provide new budget au-
thority in excess of the subcommittee’s 
suballocation made under section 302(b) 
and is not permitted under section 
302(f) of the Act. I ask for a ruling from 
the Chair. 

The CHAIRMAN. Does the gentleman 
from Alaska (Mr. YOUNG) wish to be 
heard on the point of order? 

Mr. YOUNG of Alaska. I do. Mr. 
Chairman, I agree with the gentleman 
that one of the most unfortunate 
things that occurred to the Sub-
committee on Transportation is the 
fact they do not have the money. I do 
think the budgeteers did a bad thing. 
Four percent is not enough. I said this 
all along. So I will continue to try to 
seek funding of this program as we 
progress with this bill and other bills 
to see if we cannot accomplish what we 
are all seeking. 

I have more small airports than any 
place in the United States and most of 
my people do not have highways, so I 
am very supportive of this program, 
but we also have to make sure it is 
funded adequately and appropriately 
and I concede the point of order at this 
time. 

The CHAIRMAN. The gentleman 
from Alaska concedes the point of 
order. The point of order is conceded 
and sustained. The provision is strick-
en from the bill. 

Mr. GREEN of Texas. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, I will not take all of 
the 5 minutes, but I wanted to bring a 
point of concern to the attention of my 
colleagues now that we have both the 
Chair of our appropriations sub-
committee and the Chair of our sub-
stantive committee. 

VerDate Aug 31 2005 14:21 Feb 22, 2007 Jkt 089102 PO 00000 Frm 00051 Fmt 0688 Sfmt 0634 E:\BR01\H26JN1.001 H26JN1rm
aj

et
te

 o
n 

P
R

O
D

1P
C

67
 w

ith
 B

O
U

N
D

 R
E

C
O

R
D



CONGRESSIONAL RECORD—HOUSE11938 June 26, 2001 
Every day, in some of the busiest air-

ports in America, hundreds of aircraft, 
charter planes, private jets, commer-
cial flights, and even helicopters 
ferrying oil platform workers, dis-
appear from the radar screens of our 
air traffic controllers. These flights are 
not victims of any air disaster, but 
rather the fact that, for a wide area of 
airspace over the Gulf of Mexico, we 
have no effective radar coverage. 

In this area, the air traffic control-
lers at Houston; Miami; and at Merida, 
Mexico; who share responsibilities for 
coverage in the Gulf, can neither see 
these flights nor communicate directly 
with the pilots who are flying them. 
For 3 years, the Federal Aviation Ad-
ministration, the FAA, has worked 
with airline representatives, pilots, 
controllers, and other Federal entities, 
like the Department of Defense, to 
complete a Gulf of Mexico strategic 
plan. This plan sets out a detailed rec-
ommendation on how to resolve the 
Gulf of Mexico airspace issues. 

I urge the FAA Administrator Jane 
Garvey to act quickly and approve the 
solutions laid out by this working 
group. These solutions are inexpensive 
and easy to implement and would have 
a very real impact on the traffic jam in 
our skies in the Gulf of Mexico. 

It will increase safety in our skies 
and access to Houston’s Bush Inter-
continental Airport, an important 
travel hub, especially for the growing 
markets in Central and South America. 

Where previously controllers have 
had to employ oceanic nonradar sepa-
ration standards, this enhanced cov-
erage will allow better utilization of 
empty airspace and more effective 
management of air traffic. This would 
reduce delays and save airlines and 
passengers time and money. I would 
hope the FAA would move forward 
with this much-needed project. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
FEDERAL HIGHWAY ADMINISTRATION 
LIMITATION ON ADMINISTRATIVE EXPENSES 

Necessary expenses for administration and 
operation of the Federal Highway Adminis-
tration not to exceed $311,837,000 shall be 
paid in accordance with law from appropria-
tions made available by this Act to the Fed-
eral Highway Administration together with 
advances and reimbursements received by 
the Federal Highway Administration: Pro-
vided, That of the funds available under sec-
tion 104(a)(1)(A) of title 23, United States 
Code, $9,911,000 shall be available for Federal 
Motor Carrier Safety Administration 
(FMCSA) motor carrier safety enforcement 
at the United States/Mexico border, and 
$4,000,000 shall be available for FMCSA U.S./ 
Mexico border safety audits. 

POINT OF ORDER 
Mr. YOUNG of Alaska. Mr. Chair-

man, I make a point of order against 
the language found at page 15, begin-
ning on line 9 and continuing to line 14 
which begins ‘‘That of the funds avail-
able under section 104(a)(1)(A) of title 
23, United States Code’’ and ending on 

line 14 with the words ‘‘border safety 
audits.’’ 

The language is unauthorized ear-
mark of $13.911 million of Federal High-
way Administration administrative 
funds for Federal Motor Carrier Safety 
Administration in violation of clause 2 
rule XXI of the rules of the House of 
Representatives. 

The CHAIRMAN. Does the gentleman 
from Kentucky wish to be heard on the 
point of order? 

Mr. ROGERS. No, Mr. Chairman. 
The CHAIRMAN. Does the gentleman 

concede the point of order? 
Mr. ROGERS. We would concede the 

point of order. 
The CHAIRMAN. The gentleman 

from Kentucky concedes the point of 
order. The point of order is conceded 
and sustained. The provision is strick-
en from the bill. 

The Clerk will read. 
The Clerk read as follows: 
LIMITATION ON TRANSPORTATION RESEARCH 

Necessary expenses for transportation re-
search of the Federal Highway Administra-
tion, not to exceed $447,500,000 shall be paid 
in accordance with law from appropriations 
made available by this Act to the Federal 
Highway Administration: Provided, That this 
limitation shall not apply to any authority 
received under section 110 of title 23, U.S. 
Code; Provided further, That this limitation 
shall not apply to any authority previously 
made available for obligation. 

AMENDMENT NO. 4 OFFERED BY MS. JACKSON- 
LEE OF TEXAS 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I offer an amendment. 

Mr. ROGERS. Mr. Chairman, on this 
amendment I reserve a point of order. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 4 offered by Ms. JACKSON- 
LEE of Texas: 

Page 15, line 24, before the period insert 
the following: ‘‘: Provided further, That the 
Secretary shall make available $5,000,000 of 
the amount made available in this paragraph 
for the operation of the control center that 
monitors traffic in Houston, Texas, known as 
‘Houston TransStar’ ’’. 

The CHAIRMAN. The point of order 
is reserved on the amendment. 

The Chair recognizes the gentle-
woman from Texas (Ms. JACKSON-LEE) 
for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I hope that my colleagues 
will see the necessity and importance 
of waiving the point of order. 

This amendment in particular deals 
with current events that are happening 
in Houston, Texas. It is an amendment 
to earmark $5 million in FHWA traffic 
research funding for the operation of 
Houston TranStar, a high-tech trans-
portation traffic control and moni-
toring center operated by local Hous-
ton authorities and the State of Texas. 
The amendment is intended to enhance 
the ability of the facility to deal with 
disaster relief efforts being conducted 

in the wake of flooding caused by Trop-
ical Storm Allison. 

Let me say, Mr. Chairman, that it is 
unusual for a focus to be placed on a 
high-tech center that deals with trans-
portation in the context of a tropical 
storm or a disaster. The impact of not 
funding the expansion of the transpor-
tation emergency center, also known 
as Houston TranStar, would be under-
mining Houston’s transportation sys-
tem. Mr. Chairman, we cannot afford 
to eliminate additional multimodal 
transportation management functions 
requested by the residents of Houston 
and to limit the transportation emer-
gency management functions to those 
now existing at the center in inad-
equate space. 

This is not an old unit, the Houston 
TranStar center, but it has proven 
itself to be old in wiseness and useful-
ness. It was very effective in moder-
ating the congestion in Houston, all 
over the community, but more impor-
tantly, in these last couple of weeks, 
Houston TranStar, that center, became 
the anchor, the heart of the strategy to 
help us recover from Tropical Storm 
Allison. The governor met there, the 
FEMA director met there, the mayor 
met there, the judge of Harris County 
met there, Members of Congress, all 
support staff, fire department, police 
department, the health department, all 
of those individuals were able to gather 
and design a strategy to help us begin 
to pull ourselves up. 

The establishment and implementa-
tion of a temporary command post was 
a real element of TranStar’s viability. 
It directed people where not to go be-
cause of the flooding in different high-
ways and freeways. The initial action 
to get pumping gear at the Texas Med-
ical Center, Southwestern Bell’s main 
switching station, and the Civic Center 
garage all were part of Houston 
TranStar. 

The coordination of shelter identi-
fication, operation of the Salvation 
Army and the American Red Cross oc-
curred there. The coordination of res-
cue efforts in unincorporated portions 
of Harris County, with the Harris 
County Sheriff’s liaison and the Harris 
County Fire Marshall’s liaison. The re-
location operation of the 911 system in 
unincorporated portions of Harris 
County, and the direction, operation 
and control functions of the Harris 
County government were pretty much 
housed at Houston TranStar. The 
transfer and operation of the Harris 
County Sheriff’s department and the 
coordination of the Harris County air 
search and recovery unit. 

Two times I lifted off in a helicopter, 
one a Black Hawk, to be able to survey 
the area; and it was from the Houston 
TranStar. Houston TranStar represents 
a major element of transportation in 
Houston and the surrounding areas. 
This is a request for $5 million for a 
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center that has proven not only to as-
sist Houston but also the major sur-
rounding counties as well. 

These monies come from the pool of 
monies that are available for this par-
ticular usage, and I would ask that my 
colleagues consider waiving the point 
of order for this funding source that is 
basically very necessary to continue 
the work that we are already doing in 
expanding and expediting the recovery 
that is going on now in Houston, Texas. 

Mr. Chairman, I rise to offer an amendment 
that would provide $5 million in funding for the 
Houston TranStar program, which has been 
so instrumental in the response to Tropical 
Storm Allison. 

The impact of not funding the expansion of 
the transportation and emergency center— 
also known as Houston TranStar—would be 
destructive to Houston’s transportation system. 
Mr. Chairman we cannot afford to eliminate 
additional multi-modal transportation manage-
ment functions requested by the residents of 
Houston and to limit the transportation and 
emergency management functions to those 
now existing at the center in inadequate 
space. 

As we all know, Tropical Storm Allison has 
already been dropped an unprecedented 
record amount of rainfall in Houston causing 
homes and businesses near bayous, freeways 
and even the world renowned Texas Medical 
Center to flood. Citizens from all walks of life: 
rich, poor, African-American, White, Hispanic, 
Asian, Baptist, Catholic, Muslim, and espe-
cially the vulnerable were all impacted by the 
Tropical Storm Allison. 

Houston TranStar was one of success sto-
ries in helping the relief effort to recover from 
Tropical Storm Allison. Houston TranStar 
began operating in 1996 as the only such cen-
ter of its kind in the nation. It has functioned 
quietly in the background for many years pro-
viding safe and efficient transportation man-
agement around the clock in the Houston 
community. However, during the recent trag-
edy inflicted by the recent flood, Houston 
TranStar, the Transportation and Emergency 
Management center for the greater Houston 
region, played a major role in identifying heavy 
flooded areas, marshelling resources, commu-
nicating with the citizens and assisting other 
local, state and national agencies addressing 
the devastation that was Tropical Storm Alli-
son. 

Much of the success Houston TranStar has 
and is enjoying can be attributed to in large 
part to its unique partnership compromised of 
the City of Houston, Harris County, the State 
of Texas and METRO. Together, these agen-
cies have combined their agencies and exper-
tise to provide a greater level of immediate 
services to the residents in entire Houston 
area. 

The fact that Houston TranStar is a valuable 
resource has never been more evident to me 
than in the past few weeks. To see this unique 
center in action is truly a pleasure. It makes 
you feel positive that people can and are try-
ing to make a difference in people’s lives in a 
tangible way. For instance, during Tropical 
Storm Allison and all other weather-related 
events, Houston TranStar serves as a one- 
stop shop for all agencies charged with ad-

dressing the demands of the region while en-
suring a minimal loss of life and or harm to 
property. 

Some of the recent efforts to aid and assist 
Houston have included the establishment and 
implementation of temporary command posts 
by the Houston Fire Department to direct res-
cue efforts and dispatch evacuation and res-
cue boats that moved more than 10,000 peo-
ple, the initiation action to get pumping gear to 
the Texas Medical, Southwestern’s Main 
Switching Station and the Civic Center Ga-
rage, and the coordination of shelter identifica-
tion and operations with Salvation Army and 
the American Red Cross. 

In addition, Houston TranStar assisted with 
the coordination of rescue efforts in unincor-
porated portions of Harris County with the 
Harris County Sheriff’s Liaison and the Harris 
County Fire Marshall’s Liaison, the direction 
and control functions of Harris County Govern-
ment were housed at Houston TranStar, the 
logistical support of representatives from 
FEMA, the Army Corp of Engineers and all 
agency partner personnel working extended 
hours, among other valued efforts. 

Despite the valiant efforts by TranStar, 
Tropical Storm Allison cost the Houston com-
munity 23 lives and damage to the residential 
and commercial structures has been assessed 
at more than $4.8 billion. The mere fact that 
Houston TranStar was able to communicate 
with its citizens, marshal local, state, and na-
tional resources and minimize the impact on 
the region, is a true testament to how effective 
this unique partnership is for the greater Hous-
ton region. 

Let us find a way to include the $5 million 
funding allocation in the bill to maintain these 
essential funds for the entire Houston. Mr. 
Chairman, we cannot squander this oppor-
tunity to preserve the TranStar program. I urge 
my colleagues to support the Jackson Lee 
amendment. 

POINT OF ORDER 
Mr. ROGERS. Mr. Chairman, I make 

a point of order against the amend-
ment because it provides an appropria-
tion for an unauthorized program, 
therefore, violates clause 2 of rule XXI, 
which states in pertinent part, ‘‘An ap-
propriation may not be in order as an 
amendment for an expenditure not pre-
viously authorized by law.’’ 

Mr. Chairman, the authorization for 
this program has not been signed into 
law. The amendment, therefore, vio-
lates clause 2 of rule XXI. I ask for a 
ruling of the Chair. 

The CHAIRMAN. Does the gentle-
woman wish to be heard on the point of 
order? 

Ms. JACKSON-LEE of Texas. I cer-
tainly would. 

Mr. Chairman, I thank the chairman 
very much and the ranking member. As 
I noted, this comes from a large pool of 
funding of the Federal Highway Admin-
istration, some $447 million. My point 
is that because of the emergency na-
ture of this request, I am asking that 
the point of order be waived so that 
this particular unit can carry forth its 
emergency efforts in helping Houston 
recover and remain as an emergency 

center coordinating all forms of gov-
ernment effectively and helping to con-
tinue the recovery process in finding 
resources dealing with heavy equip-
ment, in hosting the Coast Guard and 
the Army Corps of Engineers. 

Mr. Chairman, we researched the 
question to determine authorization. It 
is unclear whether such has been au-
thorized. But in any event, I would ask 
the chairman of the subcommittee to 
consider the fact of the ongoing work 
of Houston TranStar, its importance 
and vitality in bringing the city back 
to its feet, and also its key involve-
ment to the transportation modules in 
our community and coordinating 
transportation in a large metropolitan 
area. 

The CHAIRMAN. The Chair is pre-
pared to rule on the point of order. 

The amendment proposes to earmark 
certain funds in the bill. Under clause 
2(a) of rule XXI, such an earmarking 
must be specifically authorized by law. 
The burden of establishing the author-
ization in law rests with the proponent 
of the amendment. 

Finding that this burden has not 
been carried, the point of order is sus-
tained. The amendment is not in order. 

The Clerk will read. 
The Clerk read as follows: 

FEDERAL-AID HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 

(HIGHWAY TRUST FUND) 
None of the funds in this Act shall be 

available for the implementation or execu-
tion of programs, the obligations for which 
are in excess of $31,716,797,000 for Federal-aid 
highways and highway safety construction 
programs for fiscal year 2002. 

FEDERAL-AID HIGHWAYS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(HIGHWAY TRUST FUND) 
Notwithstanding any other provision of 

law, for carrying out the provisions of title 
23, United States Code, that are attributable 
to Federal-aid highways, including the Na-
tional Scenic and Recreational Highway as 
authorized by 23 U.S.C. 148, not otherwise 
provided, including reimbursement for sums 
expended pursuant to the provisions of 23 
U.S.C. 308, $30,000,000,000 or so much thereof 
as may be available in and derived from the 
Highway Trust Fund, to remain available 
until expended. 

AMENDMENTS OFFERED BY MR. ROGERS OF 
KENTUCKY 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I offer several amendments, and I 
ask unanimous consent that they be 
considered en bloc. 

The Clerk read as follows: 
Amendments offered by Mr. ROGERS: 
On page 16, line 12 of the bill, strike ‘‘Not-

withstanding any other provision of law,’’; 
On page 19, line 16 of the bill, strike ‘‘Not-

withstanding any other provision of law,’’; 
On page 25, line 4 of the bill, strike ‘‘Not-

withstanding any other provision of law,’’; 
On page 55, line 14 of the bill, strike ‘‘Be-

ginning in fiscal year 2002 and thereafter,’’; 
On page 55, line 18 and all that follows 

through page 56, line 2. 

Mr. ROGERS (during the reading). 
Mr. Chairman, I ask unanimous con-
sent that the amendments be consid-
ered as read and printed in the RECORD. 
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CONGRESSIONAL RECORD—HOUSE11940 June 26, 2001 
The CHAIRMAN. Is there objection 

to the request of the gentleman from 
Kentucky? 

There was no objection. 
The CHAIRMAN. Without objection, 

the amendments will be considered en 
bloc. 

There was no objection. 
Mr. ROGERS of Kentucky. Mr. Chair-

man, I shall not take the full 5 minutes 
time. 

This is a manager’s amendment and 
accommodates the concerns expressed 
by the Committee on Transportation 
and Infrastructure by removing in five 
cases authorizing language. It has been 
cleared with the minority as well as 
the authorizing committee. I believe it 
is noncontroversial, and I would ask 
for its adoption. 

Mr. SABO. Mr. Chairman, I support 
the amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gen-
tleman from Kentucky. 

The amendments were agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

STATE INFRASTRUCTURE BANKS 
(RESCISSION) 

Of the funds made available for State In-
frastructure Banks in Public Law 104–205, 
$6,000,000 are rescinded. 

FEDERAL MOTOR CARRIER SAFETY 
ADMINISTRATION 

MOTOR CARRIER SAFETY 
LIMITATION ON ADMINISTRATIVE EXPENSES 
For necessary expenses for administration 

of motor carrier safety programs and motor 
carrier safety research, pursuant to section 
104(a)(1)(B) of title 23, United States Code, 
not to exceed $92,307,000 shall be paid in ac-
cordance with law from appropriations made 
available by this Act and from any available 
take-down balances to the Federal Motor 
Carrier Safety Administration, together 
with advances and reimbursements received 
by the Federal Motor Carrier Safety Admin-
istration: Provided, That such amounts shall 
be available to carry out the functions and 
operations of the Federal Motor Carrier 
Safety Administration. 
NATIONAL MOTOR CARRIER SAFETY PROGRAM 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(LIMITATION ON OBLIGATIONS) 

(HIGHWAY TRUST FUND) 

For payment of obligations incurred in 
carrying out 49 U.S.C. 31102, 31106, and 31309, 
$205,896,000, to be derived from the Highway 
Trust Fund and to remain available until ex-
pended: Provided, That none of the funds in 
this Act shall be available for the implemen-
tation or execution of programs the obliga-
tions for which are in excess of $205,896,000 
for ‘‘Motor Carrier Safety Grants’’, and ‘‘In-
formation Systems’’. 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

OPERATIONS AND RESEARCH 

For expenses necessary to discharge the 
functions of the Secretary, with respect to 
traffic and highway safety under chapter 301 
of title 49, United States Code, and part C of 
subtitle VI of title 49, United States Code, 
$122,420,000, of which $90,430,000 shall remain 
available until September 30, 2004: Provided, 
That none of the funds appropriated by this 

Act may be obligated or expended to plan, fi-
nalize, or implement any rulemaking to add 
to section 575.104 of title 49 of the Code of 
Federal Regulations any requirement per-
taining to a grading standard that is dif-
ferent from the three grading standards 
(treadwear, traction, and temperature resist-
ance) already in effect. 

OPERATIONS AND RESEARCH 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 

For payment of obligations incurred in 
carrying out the provisions of 23 U.S.C. 403, 
to remain available until expended, 
$72,000,000, to be derived from the Highway 
Trust Fund: Provided, That none of the funds 
in this Act shall be available for the plan-
ning or execution of programs the total obli-
gations for which, in fiscal year 2002, are in 
excess of $72,000,000 for programs authorized 
under 23 U.S.C. 403. 

NATIONAL DRIVER REGISTER 
(HIGHWAY TRUST FUND) 

For expenses necessary to discharge the 
functions of the Secretary with respect to 
the National Driver Register under chapter 
303 of title 49, United States Code, $2,000,000, 
to be derived from the Highway Trust Fund, 
and to remain available until expended. 

HIGHWAY TRAFFIC SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 

Notwithstanding any other provision of 
law, for payment of obligations incurred in 
carrying out the provisions of 23 U.S.C. 402, 
405, 410, and 411, to remain available until ex-
pended, $223,000,000, to be derived from the 
Highway Trust Fund: Provided, That none of 
the funds in this Act shall be available for 
the planning or execution of programs the 
total obligations for which, in fiscal year 
2002, are in excess of $223,000,000 for programs 
authorized under 23 U.S.C. 402, 405, 410, and 
411, of which $160,000,000 shall be for ‘‘High-
way Safety Programs’’ under 23 U.S.C. 402, 
$15,000,000 shall be for ‘‘Occupant Protection 
Incentive Grants’’ under 23 U.S.C. 405, 
$38,000,000 shall be for ‘‘Alcohol-Impaired 
Driving Countermeasures Grants’’ under 23 
U.S.C. 410, and $10,000,000 shall be for the 
‘‘State Highway Safety Data Grants’’ under 
23 U.S.C. 411: Provided further, That none of 
these funds shall be used for construction, 
rehabilitation, or remodeling costs, or for of-
fice furnishings and fixtures for State, local, 
or private buildings or structures: Provided 
further, That not to exceed $8,000,000 of the 
funds made available for section 402, not to 
exceed $750,000 of the funds made available 
for section 405, not to exceed $1,900,000 of the 
funds made available for section 410, and not 
to exceed $500,000 of the funds made available 
for section 411 shall be available to NHTSA 
for administering highway safety grants 
under chapter 4 of title 23, United States 
Code: Provided further, That not to exceed 
$500,000 of the funds made available for sec-
tion 410 ‘‘Alcohol-Impaired Driving Counter-
measures Grants’’ shall be available for tech-
nical assistance to the States. 
FEDERAL RAILROAD ADMINISTRATION 

SAFETY AND OPERATIONS 
For necessary expenses of the Federal Rail-

road Administration, not otherwise provided 
for, $110,461,000, of which $6,159,000 shall re-
main available until expended. 

RAILROAD RESEARCH AND DEVELOPMENT 
For necessary expenses for railroad re-

search and development, $27,375,000, to re-
main available until expended. 

RAILROAD REHABILITATION AND IMPROVEMENT 
PROGRAM 

The Secretary of Transportation is author-
ized to issue to the Secretary of the Treas-
ury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (Public 
Law 94–210), as amended, in such amounts 
and at such times as may be necessary to 
pay any amounts required pursuant to the 
guarantee of the principal amount of obliga-
tions under sections 511 through 513 of such 
Act, such authority to exist as long as any 
such guaranteed obligation is outstanding: 
Provided, That pursuant to section 502 of 
such Act, as amended, no new direct loans or 
loan guarantee commitments shall be made 
using federal funds for the credit risk pre-
mium during fiscal year 2002. 

NEXT GENERATION HIGH-SPEED RAIL 
For necessary expenses for the Next Gen-

eration High-Speed Rail program as author-
ized under 49 U.S.C. 26101 and 26102, 
$25,100,000, to remain available until ex-
pended. 
CAPITAL GRANTS TO THE NATIONAL RAILROAD 

PASSENGER CORPORATION 
For necessary expenses of capital improve-

ments of the National Railroad Passenger 
Corporation as authorized by 49 U.S.C. 
24104(a), $521,476,000, to remain available 
until expended. 

FEDERAL TRANSIT ADMINISTRATION 
ADMINISTRATIVE EXPENSES 

For necessary administrative expenses of 
the Federal Transit Administration’s pro-
grams authorized by chapter 53 of title 49, 
United States Code, $13,400,000: Provided, 
That no more than $67,000,000 of budget au-
thority shall be available for these purposes: 
Provided further, That of the funds in this 
Act available for the execution of contracts 
under section 5327(c) of title 49, United 
States Code, $2,000,000 shall be reimbursed to 
the Department of Transportation’s Office of 
Inspector General for costs associated with 
audits and investigations of transit-related 
issues, including reviews of new fixed guide-
way systems: Provided further, That not to 
exceed $2,600,000 for the National transit 
database shall remain available until ex-
pended. 

FORMULA GRANTS 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out 49 
U.S.C. 5307, 5308, 5310, 5311, 5327, and section 
3038 of Public Law 105–178, $718,400,000, to re-
main available until expended: Provided, 
That no more than $3,592,000,000 of budget 
authority shall be available for these pur-
poses: Provided further, That of the funds pro-
vided under this heading, $5,000,000 shall be 
available for grants for the costs of planning, 
delivery, and temporary use of transit vehi-
cles for special transportation needs and con-
struction of temporary transportation facili-
ties for the XIX Winter Olympiad and the 
VIII Paralympiad for the Disabled, to be held 
in Salt Lake City, Utah: Provided further, 
That in allocating the funds designated in 
the preceding proviso, the Secretary shall 
make grants only to the Utah Department of 
Transportation, and such grants shall not be 
subject to any local share requirement or 
limitation on operating assistance under this 
Act or the Federal Transit Act, as amended: 
Provided further, That notwithstanding sec-
tion 3008 of Public Law 105–178, the $50,000,000 
to carry out 49 U.S.C. 5308 shall be trans-
ferred to and merged with funding provided 
for the replacement, rehabilitation, and pur-
chase of buses and related equipment and the 
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CONGRESSIONAL RECORD—HOUSE 11941 June 26, 2001 
construction of bus-related facilities under 
‘‘Federal Transit Administration, Capital in-
vestment grants’’. 

b 1615 

POINT OF ORDER 

Mr. YOUNG of Alaska. Mr. Chair-
man, I make a point of order against 
the language found at page 23, begin-
ning on line 20 and continuing to page 
24, line 2, which begins ‘‘Providing fur-
ther, that notwithstanding section 3008 
of Public Law 105–78’’ and ending on 
page 25, line 2, with ‘‘capital invest-
ment grants.’’ 

This language violates the guaran-
tees of TEA–21 to provide funds for the 
Clean Fuels Bus formula grant pro-
gram to the other discretionary grant 
program. This language supersedes ex-
isting law and clearly constitutes legis-
lation on an appropriations bill in vio-
lation of clause 2 of rule XXI of the 
rules of the House of Representatives. 

The CHAIRMAN. Does the gentleman 
from Kentucky wish to be heard on the 
point of order? 

Mr. ROGERS of Kentucky. Mr. Chair-
man, the point of order is conceded. 

The CHAIRMAN. The gentleman 
from Kentucky concedes the point of 
order. The point of order is conceded 
and sustained. The provision is strick-
en from the bill. 

The Clerk will read. 
The Clerk read as follows: 
UNIVERSITY TRANSPORTATION RESEARCH 

For necessary expenses to carry out 49 
U.S.C. 5505, $1,200,000, to remain available 
until expended: Provided, That no more than 
$6,000,000 of budget authority shall be avail-
able for these purposes. 

TRANSIT PLANNING AND RESEARCH 

For necessary expenses to carry out 49 
U.S.C. 5303, 5304, 5305, 5311(b)(2), 5312, 5313(a), 
5314, 5315, and 5322, $23,000,000, to remain 
available until expended: Provided, That no 
more than $116,000,000 of budget authority 
shall be available for these purposes: Pro-
vided further, That $5,250,000 is available to 
provide rural transportation assistance (49 
U.S.C. 5311(b)(2)), $4,000,000 is available to 
carry out programs under the National Tran-
sit Institute (49 U.S.C. 5315), $8,250,000 is 
available to carry out transit cooperative re-
search programs (49 U.S.C. 5313(a)), $55,422,400 
is available for metropolitan planning (49 
U.S.C. 5303, 5304, and 5305), $11,577,600 is avail-
able for State planning (49 U.S.C. 5313(b)); 
and $31,500,000 is available for the national 
planning and research program (49 U.S.C. 
5314). 

TRUST FUND SHARE OF EXPENSES 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(HIGHWAY TRUST FUND) 

Notwithstanding any other provision of 
law, for payment of obligations incurred in 
carrying out 49 U.S.C. 5303–5308, 5310–5315, 
5317(b), 5322, 5327, 5334, 5505, and sections 3037 
and 3038 of Public Law 105–178, $5,397,800,000, 
to remain available until expended, and to be 
derived from the Mass Transit Account of 
the Highway Trust Fund: Provided, That 
$2,873,600,000 shall be paid to the Federal 
Transit Administration’s formula grants ac-
count: Provided further, That $93,000,000 shall 
be paid to the Federal Transit Administra-
tion’s transit planning and research account: 

Provided further, That $53,600,000 shall be paid 
to the Federal Transit Administration’s ad-
ministrative expenses account: Provided fur-
ther, That $4,800,000 shall be paid to the Fed-
eral Transit Administration’s university 
transportation research account: Provided 
further, That $100,000,000 shall be paid to the 
Federal Transit Administration’s job access 
and reverse commute grants program: Pro-
vided further, That $2,272,800,000 shall be paid 
to the Federal Transit Administration’s cap-
ital investment grants account. 

CAPITAL INVESTMENT GRANTS 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out 49 
U.S.C. 5308, 5309, 5318, and 5327, $568,200,000, to 
remain available until expended: Provided, 
That no more than $2,841,000,000 of budget 
authority shall be available for these pur-
poses: Provided further, That none of the 
funds provided under this heading shall be 
available for section 3015(b) of Public Law 
105–178; Provided further, That notwith-
standing any other provision of law, there 
shall be available for fixed guideway mod-
ernization, $1,136,400,000; there shall be avail-
able for the replacement, rehabilitation, and 
purchase of buses and related equipment and 
the construction of bus-related facilities, 
$568,200,000 together with $50,000,000 trans-
ferred from ‘‘Federal Transit Administra-
tion, Formula grants’’; and there shall be 
available for new fixed guideway systems 
$1,136,400,000, together with $8,128,338 of the 
funds made available under ‘‘Federal Transit 
Administration, Discretionary grants’’ in 
Public law 105–66, and $22,023,391 of the funds 
made available under ‘‘Federal Transit Ad-
ministration, Capital investment grants’’ in 
Public Law 105–277; to be available as fol-
lows: 

$10,296,000 for Alaska or Hawaii ferry 
projects; 

$25,000,000 for the Atlanta, Georgia, North 
line extension project; 

$10,867,000 for the Baltimore, Maryland, 
central light rail transit double track 
project; 

$11,203,169 for the Boston, Massachusetts, 
South Boston Piers transitway project; 

$5,000,000 for the Charlotte, North Carolina, 
south corridor transitway project; 

$35,000,000 for the Chicago, Illinois, Douglas 
branch reconstruction project; 

$23,000,000 for the Chicago, Illinois, Metra 
North central corridor commuter rail 
project; 

$19,118,735 for the Chicago, Illinois, Metra 
South West corridor commuter rail project; 

$20,000,000 for the Chicago, Illinois, Metra 
Union Pacific West line extension project; 

$2,000,000 for the Chicago, Illinois, 
Ravenswood reconstruction project; 

$5,000,000 for the Cleveland, Ohio, Euclid 
corridor transportation project; 

$70,000,000 for the Dallas, Texas, North cen-
tral light rail transit extension project; 

$60,000,000 for the Denver, Colorado, South-
east corridor light rail transit project; 

$192,492 for the Denver, Colorado, South-
west light rail transit project; 

$25,000,000 for the Dulles corridor, Virginia, 
bus rapid transit project; 

$30,000,000 for the Fort Lauderdale, Florida, 
Tri-Rail commuter rail upgrades project; 

$3,000,000 for the Johnson County, Kansas- 
Kansas City, Missouri, I–35 commuter rail 
project; 

$60,000,000 for the Largo, Maryland, metro-
rail extension project; 

$1,800,000 for the Little Rock, Arkansas, 
river rail project; 

$10,000,000 for the Long Island Rail Road, 
New York, East Side access project; 

$49,686,469 for the Los Angeles North Holly-
wood, California, extension project; 

$5,500,000 for the Los Angeles, California, 
East Side corridor light rail transit project; 

$3,000,000 for the Lowell, Massachusetts- 
Nashua, New Hampshire commuter rail ex-
tension project; 

$12,000,000 for the Maryland (MARC) com-
muter rail improvements project; 

$19,170,000 for the Memphis, Tennessee, 
Medical center rail extension project; 

$5,000,000 for the Miami, Florida, South 
Miami-Dade busway extension project; 

$10,000,000 for the Minneapolis-Rice, Min-
nesota, Northstar corridor commuter rail 
project; 

$50,000,000 for the Minneapolis-St. Paul, 
Minnesota, Hiawatha corridor project; 

$4,000,000 for the Nashville, Tennessee, East 
corridor commuter rail project; 

$20,000,000 for the Newark-Elizabeth, New 
Jersey, rail link project; 

$4,000,000 for the New Britain-Hartford, 
Connecticut, busway project; 

$141,000,000 for the New Jersey Hudson Ber-
gen light rail transit project; 

$13,800,000 for the New Orleans, Louisiana, 
Canal Street car line project; 

$3,100,000 for the New Orleans, Louisiana, 
Desire corridor streetcar project; 

$13,000,000 for the Oceanside-Escondido, 
California, light rail extension project; 

$16,000,000 for the Phoenix, Arizona, Cen-
tral Phoenix/East valley corridor project; 

$6,000,000 for the Pittsburgh, Pennsylvania, 
North Shore connector light rail transit 
project; 

$20,000,000 for the Pittsburgh, Pennsyl-
vania, stage II light rail, transit reconstruc-
tion project; 

$70,000,000 for the Portland, Oregon, Inter-
state MAX light rail transit extension 
project; 

$5,600,000 for the Puget Sound, Washington, 
RTA Sounder commuter rail project; 

$14,000,000 for the Raleigh, North Carolina, 
Triangle transit project; 

$328,810 for the Sacramento, California, 
light rail transit extension project; 

$15,000,000 for the Salt Lake City, Utah, 
CBD to University light rail transit project; 

$718,006 for the Salt Lake City, Utah, 
South light rail transit project; 

$65,000,000 for the San Diego Mission Valley 
East, California, light rail transit extension 
project; 

$2,000,000 for the San Diego, California, Mid 
Coast corridor project; 

$80,605,331 for the San Francisco, Cali-
fornia, BART extension to the airport 
project; 

$113,336 for the San Jose Tasman West, 
California, transit light rail project; 

$40,000,000 for the San Juan, Puerto Rico, 
Tren Urbano project; 

$31,088,422 for the St. Louis, Missouri, 
MetroLink St. Clair extension project; 

$8,000,000 for the Stamford, Connecticut, 
urban transitway project; and 

$1,000,000 for the Washington County, Or-
egon, Wilsonville to Beaverton commuter 
rail project. 

POINT OF ORDER 
Mr. YOUNG of Alaska. Mr. Chair-

man, I make a point of order against 
the language found on page 26, begin-
ning on line 9 and continuing to line 10 
which states ‘‘That notwithstanding 
any other provision of law’’ and also 
against the language found on page 26, 
beginning on line 15 and continuing to 
line 16 which states ‘‘together with $50 
million transferred from ‘‘Federal 
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Transit Administration, Formula 
grants’’; this clause ‘‘notwithstanding 
any other provision of law’’ explicitly 
supersedes existing law and clearly 
constitutes legislation on appropria-
tions bill in violation of clause 2 of rule 
XXI of the rules of the House of Rep-
resentatives. 

This language on lines 15 and 16 
transferring $50 million provided by 
TEA–21 for Clean Fuels Bus formula 
grants program to the transit bus dis-
cretionary capitol investment grant 
program affects the total transit pro-
gram outlays for fiscal year 2002, which 
violates section 8101 of Public Law 105– 
178 and supersedes existing law. 

This language clearly constitutes 
legislation on an appropriations bill in 
violation of rule XXI of the rules of the 
House of Representatives. 

The CHAIRMAN. Does the gentleman 
from Kentucky wish to be heard on the 
point of order? 

Mr. ROGERS of Kentucky. Mr. Chair-
man, we concede the point of order. 

The CHAIRMAN. The gentleman 
from Kentucky concedes the point of 
order. The point of order is conceded 
and sustained. The provisions are 
stricken from the bill. 

The Clerk will read. 
The Clerk read as follows: 

JOB ACCESS AND REVERSE COMMUTE GRANTS 
Notwithstanding section 3037(l)(3) of Public 

Law 105–178, as amended, for necessary ex-
penses to carry out section 3037 of the Fed-
eral Transit Act of 1998, $25,000,000, to remain 
available until expended: Provided, That no 
more than $125,000,000 of budget authority 
shall be available for these purposes: Pro-
vided further, That up to $250,000 of the funds 
provided under this heading may be used by 
the Federal Transit Administration for tech-
nical assistance and support and perform-
ance reviews of the job access and reverse 
commute grants program. 

POINT OF ORDER 
Mr. YOUNG of Alaska. Mr. Chair-

man, I make a point of order against 
the language found on page 31, begin-
ning on line 9 and continuing to line 10 
which begins ‘‘Notwithstanding section 
3037(l)(3) of Public Law 105–178, as 
amended.’’ 

This language waives the statutory 
distribution of funds specified in TEA– 
21 for the Job Access and Reverse Com-
mute Grants program and explicitly 
supersedes existing law. This language 
clearly constitutes legislation on an 
appropriations bill in violation of 
clause 2 of rule XXI of the rules of the 
House of Representatives. 

The CHAIRMAN. Does the gentleman 
from Kentucky wish to be heard on the 
point of order? 

Mr. ROGERS of Kentucky. Mr. Chair-
man, we concede the point of order. 

The CHAIRMAN. The gentleman 
from Kentucky concedes the point of 
order. The point of order is conceded 
and sustained. The provision is strick-
en from the bill. 

The Clerk will read. 
The Clerk read as follows: 

SAINT LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 

SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 

The Saint Lawrence Seaway Development 
Corporation is hereby authorized to make 
such expenditures, within the limits of funds 
and borrowing authority available to the 
Corporation, and in accord with law, and to 
make such contracts and commitments with-
out regard to fiscal year limitations as pro-
vided by section 104 of the Government Cor-
poration Control Act, as amended, as may be 
necessary in carrying out the programs set 
forth in the Corporation’s budget for the cur-
rent fiscal year. 

OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 

For necessary expenses for operations and 
maintenance of those portions of the Saint 
Lawrence Seaway operated and maintained 
by the Saint Lawrence Seaway Development 
Corporation, $13,426,000, to be derived from 
the Harbor Maintenance Trust Fund, pursu-
ant to Public Law 99–662. 

RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 

RESEARCH AND SPECIAL PROGRAMS 
For expenses necessary to discharge the 

functions of the Research and Special Pro-
grams Administration, $36,487,000, of which 
$645,000 shall be derived from the Pipeline 
Safety Fund, and of which $2,170,000 shall re-
main available until September 30, 2004: Pro-
vided, That up to $1,200,000 in fees collected 
under 49 U.S.C. 5108(g) shall be deposited in 
the general fund of the Treasury as offset-
ting receipts: Provided further, That there 
may be credited to this appropriation, to be 
available until expended, funds received from 
States, counties, municipalities, other public 
authorities, and private sources for expenses 
incurred for training, for reports publication 
and dissemination, and for travel expenses 
incurred in performance of hazardous mate-
rials exemptions and approvals functions. 

PIPELINE SAFETY 
(PIPELINE SAFETY FUND) 

(OIL SPILL LIABILITY TRUST FUND) 
For expenses necessary to conduct the 

functions of the pipeline safety program, for 
grants-in-aid to carry out a pipeline safety 
program, as authorized by 49 U.S.C. 60107, 
and to discharge the pipeline program re-
sponsibilities of the Oil Pollution Act of 1990, 
$48,475,000, of which $7,472,000 shall be derived 
from the Oil Spill Liability Trust Fund and 
shall remain available until September 30, 
2004; and of which $41,003,000 shall be derived 
from the Pipeline Safety Fund, of which 
$20,707,000 shall remain available until Sep-
tember 30, 2004. 

EMERGENCY PREPAREDNESS GRANTS 
(EMERGENCY PREPAREDNESS FUND) 

For necessary expenses to carry out 49 
U.S.C. 5127(c), $200,000, to be derived from the 
Emergency Preparedness Fund, to remain 
available until September 30, 2004: Provided, 
That not more than $14,300,000 shall be made 
available for obligation in fiscal year 2002 
from amounts made available by 49 U.S.C. 
5116(i), 5127(c), and 5127(d): Provided further, 
That none of the funds made available by 49 
U.S.C. 5116(i), 5127(c), and 5127(d) shall be 
made available for obligation by individuals 
other than the Secretary of Transportation 
or his designee. 

OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 

For necessary expenses of the Office of In-
spector General to carry out the provisions 

of the Inspector General Act of 1978, as 
amended, $50,614,000: Provided, That the In-
spector General shall have all necessary au-
thority, in carrying out the duties specified 
in the Inspector General Act, as amended (5 
U.S.C. App. 3) to investigate allegations of 
fraud, including false statements to the gov-
ernment (18 U.S.C. 1001), by any person or en-
tity that is subject to regulation by the De-
partment: Provided further, That the funds 
made available under this heading shall be 
used to investigate, pursuant to section 41712 
of title 49, United States Code: (1) unfair or 
deceptive practices and unfair methods of 
competition by domestic and foreign air car-
riers and ticket agents; and (2) the compli-
ance of domestic and foreign air carriers 
with respect to item (1) of this proviso. 

SURFACE TRANSPORTATION BOARD 
SALARIES AND EXPENSES 

For necessary expenses of the Surface 
Transportation Board, including services au-
thorized by 5 U.S.C. 3109, $18,563,000: Provided, 
That notwithstanding any other provision of 
law, not to exceed $950,000 from fees estab-
lished by the Chairman of the Surface Trans-
portation Board shall be credited to this ap-
propriation as offsetting collections and used 
for necessary and authorized expenses under 
this heading: Provided further, That the sum 
herein appropriated from the general fund 
shall be reduced on a dollar-for-dollar basis 
as such offsetting collections are received 
during fiscal year 2002, to result in a final ap-
propriation from the general fund estimated 
at no more than $17,613,000. 

TITLE II 
RELATED AGENCIES 

ARCHITECTURAL AND TRANSPOR-
TATION BARRIERS COMPLIANCE 
BOARD 

SALARIES AND EXPENSES 
For expenses necessary for the Architec-

tural and Transportation Barriers Compli-
ance Board, as authorized by section 502 of 
the Rehabilitation Act of 1973, as amended, 
$5,046,000: Provided, That, notwithstanding 
any other provision of law, there may be 
credited to this appropriation funds received 
for publications and training expenses. 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

SALARIES AND EXPENSES 
For necessary expenses of the National 

Transportation Safety Board, including hire 
of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at 
rates for individuals not to exceed the per 
diem rate equivalent to the rate for a GS–15; 
uniforms, or allowances therefor, as author-
ized by law (5 U.S.C. 5901–5902) $66,400,000, of 
which not to exceed $2,000 may be used for 
official reception and representation ex-
penses. 

TITLE III 
GENERAL PROVISIONS 

(INCLUDING TRANSFERS OF FUNDS) 
SEC. 301. During the current fiscal year ap-

plicable appropriations to the Department of 
Transportation shall be available for mainte-
nance and operation of aircraft; hire of pas-
senger motor vehicles and aircraft; purchase 
of liability insurance for motor vehicles op-
erating in foreign countries on official de-
partment business; and uniforms, or allow-
ances therefor, as authorized by law (5 U.S.C. 
5901–5902). 

SEC. 302. Such sums as may be necessary 
for fiscal year 2002 pay raises for programs 
funded in this Act shall be absorbed within 
the levels appropriated in this Act or pre-
vious appropriations Acts. 
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SEC. 303. Appropriations contained in this 

Act for the Department of Transportation 
shall be available for services as authorized 
by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to 
the rate for an Executive Level IV. 

SEC. 304. None of the funds in this Act shall 
be available for salaries and expenses of 
more than 105 political and Presidential ap-
pointees in the Department of Transpor-
tation: Provided, That none of the personnel 
covered by this provision or political and 
Presidential appointees in an independent 
agency funded in this Act may be assigned 
on temporary detail outside the Department 
of Transportation or such independent agen-
cy. 

SEC. 305. None of the funds in this Act shall 
be used for the planning or execution of any 
program to pay the expenses of, or otherwise 
compensate, non-Federal parties intervening 
in regulatory or adjudicatory proceedings 
funded in this Act. 

SEC. 306. None of the funds appropriated in 
this Act shall remain available for obliga-
tion beyond the current fiscal year, nor may 
any be transferred to other appropriations, 
unless expressly so provided herein. 

SEC. 307. The Secretary of Transportation 
is hereby authorized to make such expendi-
tures and investments, within the limits of 
funds available pursuant to 49 U.S.C. 44307, 
and in accordance with section 104 of the 
Government Corporation Control Act, as 
amended (31 U.S.C. 9104), as may be nec-
essary in carrying out the program for avia-
tion insurance activities under chapter 443 of 
title 49, United States Code. 

SEC. 308. The expenditure of any appropria-
tion under this Act for any consulting serv-
ice through procurement contract pursuant 
to section 3109 of title 5, United States Code, 
shall be limited to those contracts where 
such expenditures are a matter of public 
record and available for public inspection, 
except where otherwise provided under exist-
ing law, or under existing Executive order 
issued pursuant to existing law. 

SEC. 309. None of the funds in this Act shall 
be used to implement section 404 of title 23, 
United States Code. 

Mr. ROGERS of Kentucky (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the remainder 
of the bill through page 38, line 22, be 
considered as read, printed in the 
RECORD and open to amendment at any 
point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 
The CHAIRMAN. Are there amend-

ments to that portion of the bill? 
Mr. YOUNG of Alaska. Mr. Chair-

man, I have a point of order on page 38, 
line 23. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
SEC. 310. (a) For fiscal year 2002, the Sec-

retary of Transportation shall— 
(1) not distribute from the obligation limi-

tation for Federal-aid Highways amounts au-
thorized for administrative expenses and pro-
grams funded from the administrative take-
down authorized by section 104(a)(1)(A) of 
title 23, United States Code, for the highway 
use tax evasion program for amounts pro-
vided under section 110 of title 23, United 
States Code, and for the Bureau of Transpor-
tation Statistics; 

(2) not distribute an amount from the obli-
gation limitation for Federal-aid Highways 

that is equal to the unobligated balance of 
amounts made available from the Highway 
Trust Fund (other than the Mass Transit Ac-
count) for Federal-aid highways and highway 
safety programs for the previous fiscal year 
the funds for which are allocated by the Sec-
retary; 

(3) determine the ratio that— 
(A) the obligation limitation for Federal- 

aid Highways less the aggregate of amounts 
not distributed under paragraphs (1) and (2), 
bears to 

(B) the total of the sums authorized to be 
appropriated for Federal-aid highways and 
highway safety construction programs (other 
than sums authorized to be appropriated for 
sections set forth in paragraphs (1) through 
(7) of subsection (b) and sums authorized to 
be appropriated for section 105 of title 23, 
United States Code, equal to the amount re-
ferred to in subsection (b)(8)) for such fiscal 
year less the aggregate of the amounts not 
distributed under paragraph (1) of this sub-
section; 

(4) distribute the obligation limitation for 
Federal-aid Highways less the aggregate 
amounts not distributed under paragraphs 
(1) and (2) of section 117 of title 23, United 
States Code (relating to high priority 
projects program), section 201 of the Appa-
lachian Regional Development Act of 1965, 
the Woodrow Wilson Memorial Bridge Au-
thority Act of 1995, and $2,000,000,000 for such 
fiscal year under section 105 of title 23, 
United States Code (relating to minimum 
guarantee) so that the amount of obligation 
authority available for each of such sections 
is equal to the amount determined by multi-
plying the ratio determined under paragraph 
(3) by the sums authorized to be appropriated 
for such section (except in the case of section 
105, $2,000,000,000) for such fiscal year; 

(5) distribute the obligation limitation pro-
vided for Federal-aid Highways less the ag-
gregate amounts not distributed under para-
graphs (1) and (2) and amounts distributed 
under paragraph (4) for each of the programs 
that are allocated by the Secretary under 
title 23, United States Code (other than ac-
tivities to which paragraph (1) applies and 
programs to which paragraph (4) applies) by 
multiplying the ratio determined under 
paragraph (3) by the sums authorized to be 
appropriated for such program for such fiscal 
year; and 

(6) distribute the obligation limitation pro-
vided for Federal-aid Highways less the ag-
gregate amounts not distributed under para-
graphs (1) and (2) and amounts distributed 
under paragraphs (4) and (5) for Federal-aid 
highways and highway safety construction 
programs (other than the minimum guar-
antee program, but only to the extent that 
amounts apportioned for the minimum guar-
antee program for such fiscal year exceed 
$2,639,000,000, and the Appalachian develop-
ment highway system program) that are ap-
portioned by the Secretary under title 23, 
United States Code, in the ratio that— 

(A) sums authorized to be appropriated for 
such programs that are apportioned to each 
State for such fiscal year, bear to 

(B) the total of the sums authorized to be 
appropriated for such programs that are ap-
portioned to all States for such fiscal year. 

(b) EXCEPTIONS FROM OBLIGATION LIMITA-
TION.—The obligation limitation for Federal- 
aid Highways shall not apply to obligations: 
(1) under section 125 of title 23, United States 
Code; (2) under section 147 of the Surface 
Transportation Assistance Act of 1978; (3) 
under section 9 of the Federal-Aid Highway 
Act of 1981; (4) under sections 131(b) and 
131( j) of the Surface Transportation Assist-

ance Act of 1982; (5) under sections 149(b) and 
149(c) of the Surface Transportation and Uni-
form Relocation Assistance Act of 1987; (6) 
under sections 1103 through 1108 of the Inter-
modal Surface Transportation Efficiency Act 
of 1991; (7) under section 157 of title 23, 
United States Code, as in effect on the day 
before the date of the enactment of the 
Transportation Equity Act for the 21st Cen-
tury; and (8) under section 105 of title 23, 
United States Code (but only in an amount 
equal to $639,000,000 for such fiscal year). 

(c) REDISTRIBUTION OF UNUSED OBLIGATION 
AUTHORITY.—Notwithstanding subsection (a), 
the Secretary shall after August 1 for such 
fiscal year revise a distribution of the obli-
gation limitation made available under sub-
section (a) if a State will not obligate the 
amount distributed during that fiscal year 
and redistribute sufficient amounts to those 
States able to obligate amounts in addition 
to those previously distributed during that 
fiscal year giving priority to those States 
having large unobligated balances of funds 
apportioned under sections 104 and 144 of 
title 23, United States Code, section 160 (as 
in effect on the day before the enactment of 
the Transportation Equity Act for the 21st 
Century) of title 23, United States Code, and 
under section 1015 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 
Stat. 1943–1945). 

(d) APPLICABILITY OF OBLIGATION LIMITA-
TIONS TO TRANSPORTATION RESEARCH PRO-
GRAMS.—The obligation limitation shall 
apply to transportation research programs 
carried out under chapter 5 of title 23, United 
States Code, except that obligation author-
ity made available for such programs under 
such limitation shall remain available for a 
period of 3 fiscal years. 

(e) REDISTRIBUTION OF CERTAIN AUTHORIZED 
FUNDS.—Not later than 30 days after the date 
of the distribution of obligation limitation 
under subsection (a), the Secretary shall dis-
tribute to the States any funds: (1) that are 
authorized to be appropriated for such fiscal 
year for Federal-aid highways programs 
(other than the program under section 160 of 
title 23, United States Code) and for carrying 
out subchapter I of chapter 311 of title 49, 
United States Code, and highway-related 
programs under chapter 4 of title 23, United 
States Code; and (2) that the Secretary de-
termines will not be allocated to the States, 
and will not be available for obligation, in 
such fiscal year due to the imposition of any 
obligation limitation for such fiscal year. 
Such distribution to the States shall be 
made in the same ratio as the distribution of 
obligation authority under subsection (a)(6). 
The funds so distributed shall be available 
for any purposes described in section 133(b) 
of title 23, United States Code. 

(f) SPECIAL RULE.—Obligation limitation 
distributed for a fiscal year under subsection 
(a)(4) of this section for a section set forth in 
subsection (a)(4) shall remain available until 
used and shall be in addition to the amount 
of any limitation imposed on obligations for 
Federal-aid highways and highway safety 
construction programs for future fiscal 
years. 

(g) Notwithstanding Public Law 105–178, as 
amended, of the funds authorized under sec-
tion 110 of title 23, United States Code, 
(other than the funds authorized for the 
motor carrier safety grant program) for fis-
cal year 2002, $56,300,000 shall be to carry out 
a program for state and Federal border infra-
structure construction. 

POINT OF ORDER 
Mr. YOUNG of Alaska. Mr. Chair-

man, I make a point of order against 
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all of section 310 beginning on page 38, 
line 23, and ending on page 44, line 2. 

This language explicitly directs the 
Secretary of the Department of Trans-
portation to alter the TEA–21 distribu-
tion of funds contrary to existing law. 
It directs the redistribution of $56.3 
million of Federal Highway Revenue 
Aligned Budget Authority (RABA) to 
carry out a program for State and Fed-
eral border infrastructure construc-
tion. This is a clear violation of clause 
2 of rule XXI of the Rules of the House 
of Representatives. 

The CHAIRMAN. Does the gentleman 
from Kentucky wish to be heard on the 
point of order? 

Mr. ROGERS of Kentucky. The point 
of order is conceded. 

The CHAIRMAN. The gentleman 
from Kentucky concedes the point of 
order. The point of order is conceded 
and sustained. The provision is strick-
en from the bill. 

The Clerk will read. 
The Clerk read as follows: 
SEC. 311. The limitations on obligations for 

the programs of the Federal Transit Admin-
istration shall not apply to any authority 
under 49 U.S.C. 5338, previously made avail-
able for obligation, or to any other authority 
previously made available for obligation. 

SEC. 312. None of the funds in this Act shall 
be available to plan, finalize, or implement 
regulations that would establish a vessel 
traffic safety fairway less than five miles 
wide between the Santa Barbara Traffic Sep-
aration Scheme and the San Francisco Traf-
fic Separation Scheme. 

SEC. 313. Notwithstanding any other provi-
sion of law, airports may transfer, without 
consideration, to the Federal Aviation Ad-
ministration (FAA) instrument landing sys-
tems (along with associated approach light-
ing equipment and runway visual range 
equipment) which conform to FAA design 
and performance specifications, the purchase 
of which was assisted by a Federal airport- 
aid program, airport development aid pro-
gram or airport improvement program grant: 
Provided, That, the Federal Aviation Admin-
istration shall accept such equipment, which 
shall thereafter be operated and maintained 
by FAA in accordance with agency criteria. 

SEC. 314. Notwithstanding any other provi-
sion of law, and except for fixed guideway 
modernization projects, funds made avail-
able by this Act under ‘‘Federal Transit Ad-
ministration, Capital investment grants’’ for 
projects specified in this Act or identified in 
reports accompanying this Act not obligated 
by September 30, 2004, and other recoveries, 
shall be made available for other projects 
under 49 U.S.C. 5309. 

SEC. 315. Notwithstanding any other provi-
sion of law, any funds appropriated before 
October 1, 2001, under any section of chapter 
53 of title 49, United States Code, that re-
main available for expenditure may be trans-
ferred to and administered under the most 
recent appropriation heading for any such 
section. 

SEC. 316. None of the funds in this Act may 
be used to compensate in excess of 335 tech-
nical staff-years under the federally funded 
research and development center contract 
between the Federal Aviation Administra-
tion and the Center for Advanced Aviation 
Systems Development during fiscal year 
2002. 

SEC. 317. Funds received by the Federal 
Highway Administration, Federal Transit 

Administration, and Federal Railroad Ad-
ministration from States, counties, munici-
palities, other public authorities, and private 
sources for expenses incurred for training 
may be credited respectively to the Federal 
Highway Administration’s ‘‘Federal-Aid 
Highways’’ account, the Federal Transit Ad-
ministration’s ‘‘Transit Planning and Re-
search’’ account, and to the Federal Railroad 
Administration’s ‘‘Safety and Operations’’ 
account, except for State rail safety inspec-
tors participating in training pursuant to 49 
U.S.C. 20105. 

SEC. 318. Funds made available for Alaska 
or Hawaii ferry boats or ferry terminal fa-
cilities pursuant to 49 U.S.C. 5309(m)(2)(B) 
may be used to construct new vessels and fa-
cilities, or to improve existing vessels and 
facilities, including both the passenger and 
vehicle-related elements of such vessels and 
facilities, and for repair facilities. 

SEC. 319. Notwithstanding 31 U.S.C. 3302, 
funds received by the Bureau of Transpor-
tation Statistics from the sale of data prod-
ucts, for necessary expenses incurred pursu-
ant to 49 U.S.C. 111 may be credited to the 
Federal-aid highways account for the pur-
pose of reimbursing the Bureau for such ex-
penses: Provided, That such funds shall be 
subject to the obligation limitation for Fed-
eral-aid highways and highway safety con-
struction. 

SEC. 320. None of the funds in this Act may 
be obligated or expended for employee train-
ing which: (a) does not meet identified needs 
for knowledge, skills and abilities bearing di-
rectly upon the performance of official du-
ties; (b) contains elements likely to induce 
high levels of emotional response or psycho-
logical stress in some participants; (c) does 
not require prior employee notification of 
the content and methods to be used in the 
training and written end of course evalua-
tions; (d) contains any methods or content 
associated with religious or quasi-religious 
belief systems or ‘‘new age’’ belief systems 
as defined in Equal Employment Oppor-
tunity Commission Notice N–915.022, dated 
September 2, 1988; (e) is offensive to, or de-
signed to change, participants’ personal val-
ues or lifestyle outside the workplace; or (f) 
includes content related to human immuno-
deficiency virus/acquired immune deficiency 
syndrome (HIV/AIDS) other than that nec-
essary to make employees more aware of the 
medical ramifications of HIV/AIDS and the 
workplace rights of HIV-positive employees. 

SEC. 321. None of the funds in this Act 
shall, in the absence of express authorization 
by Congress, be used directly or indirectly to 
pay for any personal service, advertisement, 
telegraph, telephone, letter, printed or writ-
ten material, radio, television, video presen-
tation, electronic communications, or other 
device, intended or designed to influence in 
any manner a Member of Congress or of a 
State legislature to favor or oppose by vote 
or otherwise, any legislation or appropria-
tion by Congress or a State legislature after 
the introduction of any bill or resolution in 
Congress proposing such legislation or appro-
priation, or after the introduction of any bill 
or resolution in a State legislature proposing 
such legislation or appropriation: Provided, 
That this shall not prevent officers or em-
ployees of the Department of Transportation 
or related agencies funded in this Act from 
communicating to Members of Congress or 
to Congress, on the request of any Member, 
or to members of a State legislature, or to a 
State legislature, through the proper official 
channels, requests for legislation or appro-
priations which they deem necessary for the 
efficient conduct of business. 

SEC. 322. (a) IN GENERAL.—None of the 
funds made available in this Act may be ex-
pended by an entity unless the entity agrees 
that in expending the funds the entity will 
comply with the Buy American Act (41 
U.S.C. 10a–10c). 

(b) SENSE OF THE CONGRESS; REQUIREMENT 
REGARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT 
AND PRODUCTS.—In the case of any equipment 
or product that may be authorized to be pur-
chased with financial assistance provided 
using funds made available in this Act, it is 
the sense of the Congress that entities re-
ceiving the assistance should, in expending 
the assistance, purchase only American- 
made equipment and products to the great-
est extent practicable. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.— 
In providing financial assistance using funds 
made available in this Act, the head of each 
Federal agency shall provide to each recipi-
ent of the assistance a notice describing the 
statement made in paragraph (1) by the Con-
gress. 

(c) PROHIBITION OF CONTRACTS WITH PER-
SONS FALSELY LABELING PRODUCTS AS MADE 
IN AMERICA.—If it has been finally deter-
mined by a court or Federal agency that any 
person intentionally affixed a label bearing a 
‘‘Made in America’’ inscription, or any in-
scription with the same meaning, to any 
product sold in or shipped to the United 
States that is not made in the United States, 
the person shall be ineligible to receive any 
contract or subcontract made with funds 
made available in this Act, pursuant to the 
debarment, suspension, and ineligibility pro-
cedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

Mr. ROGERS of Kentucky (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the remainder 
of the bill through page 50, line 21, be 
considered as read, printed in the 
RECORD and open to amendment at any 
point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

Mr. ANDREWS. Mr. Chairman, re-
serving the right to object, I have an 
amendment that comes in at page 52 
and I wonder what effect that will have 
on the gentleman’s request. I do not in-
tend to object other than to preserve 
the right to offer my amendment. 

The CHAIRMAN. The Chair under-
stands the request is to advance the 
reading to page 50 line 21. 

Mr. ANDREWS. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 
Mr. YOUNG of Alaska. Mr. Chair-

man, I have a point of order beginning 
on line 22. 

The CHAIRMAN. Before the Clerk 
reads into that section, are there any 
amendments to the portion of the bill 
now open? 

The Clerk will read. 
The Clerk read as follows: 
SEC. 323. Notwithstanding any other provi-

sion of law, of the $23,896,000 provided under 
23 U.S.C. 110 for the motor carrier safety 
grants program, the Secretary of Transpor-
tation may reserve up to $18,000,000 for 

VerDate Aug 31 2005 14:21 Feb 22, 2007 Jkt 089102 PO 00000 Frm 00058 Fmt 0688 Sfmt 0634 E:\BR01\H26JN1.001 H26JN1rm
aj

et
te

 o
n 

P
R

O
D

1P
C

67
 w

ith
 B

O
U

N
D

 R
E

C
O

R
D



CONGRESSIONAL RECORD—HOUSE 11945 June 26, 2001 
grants to the States of Arizona, California, 
New Mexico, and Texas, to hire State motor 
carrier safety inspectors at the United 
States/Mexico border: Provided, That, such 
funding is only available to the extent the 
States submit requests for such funding to 
the Secretary and the Secretary evaluates 
such requests based on established criteria: 
Provided further, That, on March 31, 2002, the 
Secretary shall distribute to the States any 
undistributed amounts in excess of 1⁄2 of the 
amount originally reserved, consistent with 
section 110 of title 23, U.S.C., for the motor 
carrier safety grants program: Provided fur-
ther, That on July 1, 2002, the Secretary shall 
distribute to the States any remaining un-
distributed amounts consistent with section 
110 of title 23, U.S.C., for the motor carrier 
safety grants program. 

POINT OF ORDER 
Mr. YOUNG of Alaska. Mr. Chair-

man, I make a point of order against 
all of section 323 beginning on page 50, 
line 22, and ending on page 51, line 15. 

This language authorizes the Sec-
retary of Transportation to reserve up 
to $18 million of Federal Motor Carrier 
Safety Administration, RABA, for four 
States, Arizona, California, New Mex-
ico and Texas, for the purpose of hiring 
State motor carrier safety inspectors 
at the U.S.-Mexican border. This ex-
plicitly waives existing law in viola-
tion of clause 2 of rule XXI of the Rules 
of the House of Representatives. 

The CHAIRMAN. Does the gentleman 
from Kentucky wish to be heard on the 
point of order? 

Mr. ROGERS of Kentucky. Mr. Chair-
man, the point is conceded. 

The CHAIRMAN. The gentleman 
from Kentucky concedes the point of 
order. The point of order is conceded 
and sustained. The provision is strick-
en from the bill. Section 323 is stricken 
from the bill. 

The Clerk will read. 
The Clerk read as follows: 
SEC. 324. Rebates, refunds, incentive pay-

ments, minor fees and other funds received 
by the Department from travel management 
centers, charge card programs, the sub-
leasing of building space, and miscellaneous 
sources are to be credited to appropriations 
of the Department and allocated to elements 
of the Department using fair and equitable 
criteria and such funds shall be available 
until December 31, 2002. 

SEC. 325. Notwithstanding any other provi-
sion of law, rule or regulation, the Secretary 
of Transportation is authorized to allow the 
issuer of any preferred stock heretofore sold 
to the Department to redeem or repurchase 
such stock upon the payment to the Depart-
ment of an amount determined by the Sec-
retary. 

SEC. 326. For necessary expenses of the Am-
trak Reform Council authorized under sec-
tion 203 of Public Law 105–134, $785,000, to re-
main available until September 30, 2003: Pro-
vided, That the duties of the Amtrak Reform 
Council described in section 203(g)(1) of Pub-
lic Law 105–134 shall include the identifica-
tion of Amtrak routes which are candidates 
for closure or realignment, based on perform-
ance rankings developed by Amtrak which 
incorporate information on each route’s 
fully allocated costs and ridership on core 
intercity passenger service, and which as-
sume, for purposes of closure or realignment 
candidate identification, that Federal sub-

sidies for Amtrak will decline over the 4- 
year period from fiscal year 1999 to fiscal 
year 2002: Provided further, That these clo-
sure or realignment recommendations shall 
be included in the Amtrak Reform Council’s 
annual report to the Congress required by 
section 203(h) of Public Law 105–134. 

AMENDMENT NO. 1 OFFERED BY MR. ANDREWS 
Mr. ANDREWS. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 1 offered by Mr. ANDREWS: 
In section 326 (relating to Amtrak Reform 

Council), after the dollar amount, insert the 
following: ‘‘(reduced by $335,000)’’. 

Mr. ANDREWS. Mr. Chairman, the 
purpose of this amendment is twofold. 
It is to strongly support the continued 
operation of Amtrak as a national pas-
senger railroad system, and it is to 
save the taxpayers of our country 
$335,000. 

This amendment strikes the amount 
of $335,000 from the amount appro-
priated for the operations of the so- 
called Amtrak Reform Council. I be-
lieve there are two good arguments for 
this. The first is that the remaining 
fund for the Amtrak Reform Council, 
which is $450,000, are more than suffi-
cient for the council to carry on its 
work. When the council was first cre-
ated in 1997, it was projected by the 
Congressional Budget Office that its 
annual cost of operation would be ap-
proximately $500,000. This amendment 
would bring the cost of operating the 
council back to that general level. 

The second reason for this is that the 
Amtrak Reform Council, in my judg-
ment, has been less about reform and 
more about criticism of Amtrak. The 
place where Amtrak’s future should be 
decided, with all due respect, is in the 
authorizing committee and on the floor 
of this House and we can have a good 
debate about the future of the railroad. 
I do not believe that ceding our judg-
ment to an unelected body of people, 
many of whom have expressed strong 
prejudices against the operation of Am-
trak, is a wise course. 

Mr. Chairman, in each of the last two 
Congresses, the House has approved a 
similar amendment, by a roll call vote 
in 1999 and by voice in the year 2000. I 
believe this is a reasonable balance. It 
permits the work of the Amtrak Re-
form Council to go on, despite the fact 
that many of us disagree with that 
work, while at the same time requiring 
the council to rely on the good offices 
already existing in the Department of 
Transportation, not expanding spend-
ing to outside consultants and other 
expenditures, which I believe the tax-
payers should not be burdened with. 

The amount of the cut is $335,000. I 
would point out that I believe this is 
an amendment which supports Amtrak. 
In turn it is supported by the transpor-
tation trades department of the AFL- 
CIO speaking for the men and women 
who are Amtrak employees. 

Mr. Chairman, I would urge the adop-
tion of the amendment. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, we accept this amendment. It 
would reduce funding for the Amtrak 
Reform Council by $335,000. This action 
would be consistent with the levels of 
funding provided by the House for the 
Amtrak Reform Council for the past 2 
years. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from New Jersey (Mr. AN-
DREWS). 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
SEC. 327. None of the funds in this Act may 

be used to make a grant unless the Secretary 
of Transportation notifies the House and 
Senate Committees on Appropriations not 
less than three full business days before any 
discretionary grant award, letter of intent, 
or full funding grant agreement totaling 
$1,000,000 or more is announced by the de-
partment or its modal administrations from: 
(1) any discretionary grant program of the 
Federal Highway Administration other than 
the emergency relief program; (2) the airport 
improvement program of the Federal Avia-
tion Administration; or (3) any program of 
the Federal Transit Administration other 
than the formula grants and fixed guideway 
modernization programs: Provided, That no 
notification shall involve funds that are not 
available for obligation. 

SEC. 328. Section 232 of H.R. 3425 of the 
106th Congress, as enacted by section 
1000(a)(5) of the Consolidated Appropriations 
Act, 2000 is repealed. 

SEC. 329. None of the funds in this Act shall 
be available for planning, design, or con-
struction of a light rail system in Houston, 
Texas. 

AMENDMENT NO. 3 OFFERED BY MS. JACKSON- 
LEE OF TEXAS 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 3 offered by Ms. JACKSON- 
LEE of Texas. 

Page 53, lines 15 through 17, strike section 
329. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I am an eternal optimist. I 
believe that transportation is such a 
vital part of the quality of life of 
Americans and Houstonians and Tex-
ans, that I offer this amendment and 
hope my colleagues can work collabo-
ratively with me to ultimately strike 
the language that removes the oppor-
tunity for planning and design and con-
struction of light rail in Houston, 
Texas. 

I say that because I was on the floor 
just previously talking about Houston 
TranStar which is a collaboration be-
tween city and local officials helping 
us move and moderate our traffic. 
Every major city, Houston now being 
known as the third largest city in the 
Nation, has traffic congestion. Polling 
in Houston suggests that not only the 
city of Houston, but small cities sur-
rounding Houston are favorable toward 
this whole idea of light rail. 
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Mr. Chairman, I am hoping that I 

will be able to work with my col-
leagues, including the gentleman from 
Texas (Mr. DELAY), in his interest in 
the Houston TranStar, I hope we will 
be able to work together on securing 
that authorization and funding for 
TranStar. 
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At the same time, I am hoping that 
we can strike this language or work 
collaboratively so that the City of 
Houston can fulfill the commitment it 
has made to its citizens and the citi-
zens can have the commitment made to 
them by the City of Houston and the 
county judge and the metropolitan 
transit authority to have light rail in 
our community. 

Conventional wisdom also suggests 
that the light rail project would be im-
mensely useful to complement the 
Main Street connectivity which con-
tinues to enrich the lives of countless 
Houstonians. Another traffic center is 
the Texas Medical Center, one of the 
largest employers in our region. We 
have also heard of the devastation fac-
ing the Texas Medical Center. One of 
the contributing factors as they re-
cover and also as they continue to 
grow is the ability to move those med-
ical professionals, nurses, technicians, 
and doctors into one of the most im-
portant medical centers in our coun-
try. They need light rail. 

I believe that we can do this to-
gether. Working with the administra-
tion of President George Bush; working 
with both Houses, the Senate and the 
House; working with our appropria-
tions committee; and authorization 
committee. Never have we seen in the 
history of Houston the convergence of 
so many supporters, business commu-
nity, local and regional communities, 
local cities that surround Houston, 
Houston and Harris County, all the 
local officials in large part. I cannot 
imagine why light rail is not in the 
destiny of Houston, Texas. Our sister 
city has it. What we are asking for as 
we go and do focus groups is the ability 
to be able to secure from our citizens 
the design of light rail. All have been 
eager to participate. In fact, in my 18th 
Congressional District they have said, 
‘‘When will it come into my neighbor-
hood?’’ 

I believe that there are good will peo-
ple and there are people who will work 
with us, including members of my own 
delegation who will find that light rail 
will be able to answer many questions 
prospectively, today and in the future. 

I would ask that my colleagues sup-
port this amendment. If we cannot 
have this amendment moved to a vote, 
I would certainly like to strike a col-
laborative chord with the members of 
the appropriations committee and the 
authorization committee so that we 
can work together to have light rail in 
the city of Houston. 

Mr. Chairman, I rise to offer an amendment 
that ensures that light rail remains at least eli-
gible from Federal funding for the City of 
Houston. Unfortunately, an unnecessary and 
destructive rider has been inserted within H.R. 
2299, the transportation appropriation bill. We 
must strike that language in the appropriations 
measure in the interest of fundamental fair-
ness, Mr. Chairman. 

Last year, I joined my colleagues on the 
House floor to protest the lack of funding for 
the critical light rail project that is so important 
for Houston. I do not see why we should de-
prive the City of Houston of the light rail sys-
tem. This is something that the Mayor of the 
City of Houston, the County Judge, the Metro-
politan Transit Authority in Houston, residents 
and countless other interested have expressed 
a strong desire to see come to fruition. We 
need federal funding for light rail in the 18th 
Congressional District of Texas as we revi-
talize the transportation system for the 21st 
century. 

Conventional wisdom also suggests that the 
light rail project would be an immensely useful 
compliment to the Main Street Connectivity, 
which continues to enrich the lives of count-
less Houstonians. 

I have been supportive of light rail project 
for some years. From the outset of the plan-
ning stages of the project, it became clear to 
me that commuters in Houston needed to ex-
pand their options in making their days more 
efficient and enjoyable. The light rail project 
offered a formidable transportation solution 
that Houstonians had long awaited. It is my 
firm belief that light rail will significantly touch 
all parts of our community. 

Earlier in March of this year, I was delighted 
to announce that a 7.5 mile METRORail line 
in Houston. Many individuals worked hard to 
make that happen. We must face the fact that 
the light rail project is of urgent need. Light rail 
will help alleviate Houston’s traffic congestion 
problem and, among other things, significantly 
reduce the number of motorists that presently 
pollute the air with exhaust. 

Like all Houstonians, I believe that nothing 
is more important than mobility for the region’s 
future. For these reasons, I am part of our fed-
eral team dedicated to increasing funding for 
our infrastructure needs in the Houston area. 
Mr. Chairman, we all have the common goal 
of making transportation more easily acces-
sible in the Houston area. The goal of accessi-
bility and faster modes of transportation will in-
evitably lead to an improved environment and 
a better quality of life for all Houstonians. We 
can do so much together when we make a 
commitment to work together. 

Lastly, let me say that I recognize that I will 
continue to work with the Administration and 
Congress to bring Federal assistance to the 
light rail project in Houston. I look forward to 
working with METRO and city officials to 
match ingenuity being shown by other trans-
portation mechanisms utilized by other major 
metropolitan cities. With a continued collective 
effort from local, regional, and Federal re-
sources, I believe the light rail system will help 
transform Houston’s transportation system into 
one of the premier systems in America. 

I know that Congress needs to move for-
ward on this bill, and we cannot debate local 
issues. But I hope the Congress realizes that 

this is not a local issue. This is a question of 
equality and parity when all of the other areas 
of the nation are able to get dollars for light 
rail. I think, if a community wants light rail and 
meets the requirement, then this Congress 
should give them consideration. The 18th 
Congressional District of Texas deserves fair 
treatment regarding these matters. 

I urge my colleagues to support my amend-
ment to strike the language prohibiting funding 
for the light rail program in Houston. 

Mr. BENTSEN. Mr. Chairman, I rise 
in support of the gentlewoman’s 
amendment. 

This prohibition affects a rail project 
in the city of Houston, a large portion 
of which is in the gentlewoman’s dis-
trict and the other portion which runs 
into my district. It is one of the main 
traffic arteries in the city of Houston. 
The gentlewoman mentioned the Texas 
Medical Center, which is the largest 
medical center in the world, which is 
located in my district, which has ap-
proximately 60 to 70 thousand people 
moving in and out of a very con-
centrated area every day of the week. 
This is an important project. 

The gentlewoman also mentioned 
that this project enjoys the support of 
the locally elected political establish-
ment of Houston and Harris County. 
The Houston Metro board is a metro-
politan organization made up of ap-
pointees by the elected leadership. So 
it does have an indirect connection to 
the voters in that the directly elected 
officials appoint the members of this 
board and those members are approved 
by the elected members of the county 
commissioners court and the elected 
members of the Houston city council. 

Finally, I would say there are some 
who have said that this should not go 
forward because there has been no di-
rect election by the people. But the 
county attorney of Harris County and 
the attorney general of the State of 
Texas have ruled that there is no stat-
ute in Texas law that would grant the 
right for such an election. So that is 
sort of the basis of this. And where we 
stand now is because of this specific 
prohibition affecting the City of Hous-
ton, the City of Houston is the only 
metropolitan area, the only municipal 
area in the United States of which I am 
aware where the United States Con-
gress has specifically banned the use of 
Federal funds for rail. 

It comes down not to a question of 
whether you support rail or not, it 
comes down to a question of equity and 
whether or not we are going to allow 
locally elected officials to make the de-
cisions or whether we are going to 
allow Washington to make the deci-
sions. Unfortunately this provision in 
the bill has Washington telling the lo-
cally elected officials, both Repub-
licans and Democrats and independents 
and nonpartisan candidates, that they 
cannot make the decision. 

I hope that the House will adopt the 
gentlewoman’s amendment and allow 
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the elected officials, the locally elected 
officials of the City of Houston, of Har-
ris County, to decide what they want 
to do with their share of the Federal 
funding just in the same way that lo-
cally elected officials throughout the 
United States are allowed to do so 
under this very bill without this prohi-
bition that only affects one jurisdic-
tion in the United States. 

Mr. CULBERSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise today in opposi-
tion to the amendment. As a represent-
ative from the city of Houston and as a 
former member of the Texas House of 
Representatives, I can say that Texas 
law already provides for a mechanism 
for the voters to have their voice 
heard. If the metropolitan transit au-
thority in Houston chooses to issue 
debt, there is a requirement that they 
have an election. Having just gone 
through a very extensive election cam-
paign in Houston, I can tell Members 
firsthand the voters of Houston want 
an opportunity to speak on this issue; 
and I know we would all welcome a 
chance to debate it in the public arena 
in Houston. 

The voters of Houston have the right 
to have their voices heard particularly 
because of the extraordinary cost of 
any rail proposal. The numbers that we 
have seen indicate that it could cost up 
to $300 million plus to build a rail sys-
tem in Houston. I can tell Members 
that the highest transportation pri-
ority in Harris County in the opinion 
of the entire legislative delegation to 
Austin, I know with the support of 
many of my colleagues here, is the ex-
pansion of the Katy Freeway. The Katy 
Freeway still needs another $500 mil-
lion to complete its expansion. That 
$300 million minimum that is proposed 
to finish out the cost to build a rail 
system in Houston would virtually fin-
ish the Katy Freeway project. $300 mil-
lion would build 50 miles of freeway. 

We in the city of Houston have a very 
different type of geography. The way 
the city has grown is different from 
other cities. Our city was laid out on a 
salt grass prairie and those wide open 
spaces have enabled us to grow very 
rapidly in many directions. Seventy-six 
percent of the jobs in our city are out-
side Loop 610, and the city of Houston 
is just simply not well situated for a 
rail plan. 

All of these factors together, the fact 
that the rail plan would absorb so 
many transportation dollars, move so 
few riders, have to be subsidized so 
heavily, and the fact that State law al-
ready provides a mechanism for a vote 
lead me to the conclusion that it is en-
tirely proper, in fact essential, that 
there be a vote in Houston before 
money is spent on rail. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. CULBERSON. I yield to the gen-
tlewoman from Texas. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the gentleman for 
yielding. I appreciate his recounting 
the needs in the Houston and sur-
rounding areas. I support the gen-
tleman in helping to improve the Katy 
Freeway, I–10 West, which goes 
through a number of our districts, in-
cluding mine. I think it is important; 
and, as I note, there is money in the 
bill for the Katy Freeway. I think it is 
only fair. It is important to note that 
Metro has committed to an election. 
They are now in the process of doing 
focus groups, if you will, and preparing 
that when there is a design ready for 
the next extension thereof or putting 
in the rail, that they would be more 
than happy to put that plan forward. 
The gentleman may well know that the 
county attorney ruled that they could 
not ask for a vote on this particular 
seven-mile run because it was not fund-
ed by Metro. 

Mr. CULBERSON. If I could reclaim 
my time and in response say that the 
Metro has indicated they are willing to 
have an election, but we have not seen 
the election occur yet. Metro moved 
forward very rapidly to build this rail 
plan from downtown Houston out to 
the Astrodome without asking for 
voter approval. They could have asked 
for voter approval, a simple ref-
erendum had they chosen to but did 
not. There are also other mechanisms 
to allow for a vote and they chose not 
to do so. 

The cost of the rail plan coupled with 
the immense amount of subsidy that is 
going to be required, when you com-
pare the cost of rail systems in other 
cities, the cost per rider to taxpayers is 
about $3,000 a year, the subsidized cost 
per taxpayer in Los Angeles for each 
rider is about 9,000 tax dollars a year 
and in Dallas about $4,000. The geog-
raphy, the growth patterns, the work 
patterns in the city of Houston are 
such that I am not sure that we could 
support it. In fact every town hall 
meeting I have held and where I have 
asked questions on this issue to my 
constituents, the overwhelming re-
sponse of my constituents is that al-
most all of them need their cars in 
order to get to work. 

Because of the unique nature of our 
city, because of where the job centers, 
the economic centers of Houston are 
spread out around the metropolitan 
area, the bottom line is there must be 
an election and I strongly support the 
gentleman from Texas (Mr. DELAY) in 
his call for an election before any 
transportation dollars are spent on the 
construction of a rail system in Hous-
ton. I urge Members to vote against 
the amendment so that there can be a 
vote in the city of Houston. 

Mr. DELAY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I oppose this amend-
ment because the Houston Metro bu-
reaucracy still has not resolved a pri-

mary shortcoming. They have not as-
sembled the facts and they have not 
placed those facts before our commu-
nity in Houston. Without the facts, 
how can Houstonians make an in-
formed decision about light rail? The 
answer is they cannot, and I am not 
going to tolerate an end run around ac-
countability. 

Without a referendum on rail, 
Houstonians would be blindly commit-
ting billions of dollars to a vast project 
with an unknown price tag, unproven 
performance, and an undetermined im-
pact on our most pressing problem in 
the Houston-Galveston area, and that 
is mobility. The decision to make a 
multi-billion-dollar transportation 
commitment cannot be made without 
the consent of the whole community. 
That is why I took action last year to 
suspend the diversion of Federal funds 
approved for transportation improve-
ments from being used to fund light 
rail. And it is why I am asking my col-
leagues to continue supporting this re-
striction. 

My constituents expect me to safe-
guard their tax dollars, not flit them 
away on an unproven concept. A light 
rail system is far from the most effec-
tive way for Houston to reduce conges-
tion. In fact, Houston Metro has even 
admitted that the Main Street line 
does nothing to reduce congestion and 
is not even a transportation project. 
They themselves call it an economic 
development project. 

The decision to build a light rail sys-
tem would affect everyone in Houston. 
Supporters must document the ability 
of a rail system to reduce congestion 
and increase mobility. And they must 
take that case to the citizens of Hous-
ton to earn their support for a citywide 
light rail system. The people of Hous-
ton and the Houston metroplex deserve 
to be heard on this question and a ref-
erendum gives them that voice. But 
the community cannot make an in-
formed choice without all the facts and 
Houston Metro is not giving them the 
information that they need. 

The method used to build the Main 
Street line gives every appearance of 
an attempt to evade accountability. 
Metro is moving forward with a piece-
meal construction plan much like they 
did in Dallas, Texas, and they are mov-
ing that piecemeal construction plan 
without explaining light rail’s broader 
mobility impact on the region. 

I trust the people of Houston. They 
can make the right choice if they have 
all the facts. Metro needs to prepare a 
comprehensive mobility plan that 
takes all of our needs into account. It 
should document all the challenges 
that contribute to congestion in the 
Houston region. It should describe all 
the different options to reduce conges-
tion. And it should measure and com-
pare the effectiveness of those options. 
Only then will people be able to make 
an informed decision about light rail. 
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An additional problem with the Main 

Street line is that it simply is not a 
mobility project. The Main Street line 
is an economic development project. 
We have a mobility crisis in Houston. 
We must spend the available transpor-
tation dollars on measures that actu-
ally target and reduce congestion. 
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In the last 2 years running, we have 
added over 500,000 new trips to our 
transportation system; and yet we are 
only able to come up with enough 
money, about $300 million, to add more 
capacity to our mobility plan. And 
guess what this little 7-mile economic 
development plan costs? $300 million. 
We could do a lot more for that $300 
million in improving the mobility of 
Houston. 

So contrary to what some people 
may think, the pool of Federal trans-
portation dollars is not infinite. Spend-
ing billions on light rail will severely 
restrict the funds for highway improve-
ments and other mobility improve-
ments. Houston cannot afford to gam-
ble on an unproven light rail system. 
So I ask Members to oppose this 
amendment and demand accountability 
in transportation spending. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I move to strike the requisite 
number of words. 

Mr. Chairman, the amendment 
strikes a prohibition in this bill that 
was also carried in last year’s bill, 
which prohibits the planning, design 
and construction of light rail in Hous-
ton. This prohibition is necessary as 
proponents of light rail in Houston 
seek to alter an existing full funding 
grant agreement for a bus program. 
Congress has fully funded that $500 mil-
lion grant agreement. 

The last Federal payment was made 
this year. However, implementation of 
the work is still going on. Some in 
Houston would like to forego elements 
of the approved Houston regional bus 
plan, which are explicit components of 
the existing full funding grant agree-
ment and instead replace these ele-
ments with light rail. The sponsors 
would defer the planned bus elements 
into the future. The committee cannot 
support the impact of this amendment. 
Under current law, funds provided for 
the existing full funding grant agree-
ment are only for those regional bus 
plans outlined in the existing agree-
ment. The Committee on Appropria-
tions, authorizing committees, and the 
Department of Transportation all must 
approve an amendment of this nature. 

As we have heard here today, there is 
dissension among the community 
about this project. Members within the 
Houston delegation are on both sides of 
the issue, some supporting light rail, 
others opposing it in favor of buses. So 
until agreement can be reached, Mr. 
Chairman, at least locally, and some 
semblance of consensus occurs locally, 

it is premature to shift this funding, 
away from a completed full funding 
grant agreement; it is too early for 
that to take place. 

Houston has a state-of-the-art tran-
sit program, largely bus-driven. The 
light rail project is just one component 
of this larger transit program. Keeping 
this provision in place in our bill will 
not adversely impact the overall trans-
portation system in Houston, particu-
larly as the community has local funds 
that it could use to build this light rail 
project. 

Mr. Chairman, I strongly oppose this 
amendment. 

Mr. SABO. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I yield to my friend, 
the gentlewoman from Texas (Ms. 
JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the ranking mem-
ber, the gentleman from Minnesota 
(Mr. SABO), for yielding. 

Mr. Chairman, I appreciate the colle-
giate spirit on which we are debating 
this issue on the floor. For me, how-
ever, this is an intense issue that im-
pacts an inner-city district. 

It is interesting, as I look through 
the funding and I see Chicago, Illinois, 
and Cleveland, Ohio; Dallas, Texas; 
Denver, Colorado; the Dulles Corridor; 
Fort Lauderdale; Largo, Maryland; Lit-
tle Rock, Arkansas; Long Island Rail-
road, New York; Los Angeles; Mary-
land; New Britain, Hartford, Con-
necticut; New Jersey; New Orleans; 
Phoenix, Arizona; Pittsburgh, Pennsyl-
vania; Portland, Oregon; Puget Sound, 
Washington; Raleigh, North Carolina, 
and others that are engaged in securing 
transit dollars and in particular many 
of them light rail projects. 

Can I say, what is wrong with Hous-
ton, Texas? 

I appreciate the opposition, but I am 
certainly disturbed that I can rise to 
the floor of the House and support the 
expansion which is in this bill, and 
time after time after time I cannot get 
colleagues that would join us in recog-
nizing the importance of light rail. I 
give credit where credit is due, and I 
appreciate that we have been able to 
work together in a bipartisan way. 
This is not personal, but it certainly 
begs the question about some of the 
representations that have been made. 

First of all, Metro is seeking out the 
input of the community. They have a 
number of mayors surrounding the 
area that want light rail and have ex-
pressed it verbally and have expressed 
it openly and publicly. This is the first 
time that we have a county judge, a 
Republican, and the Mayor of the City 
of Houston joined together around 
light rail. We are seeking to earn the 
support of Houstonians. We would not 
do to overlook their input. 

The only reason that we did not have 
an election is because the county at-
torney, a Republican, said that we 

could not have an election because we 
were not offering funding from Metro 
in the 7-mile experimental light rail 
system that is in place now. 

The reason why we are using other 
funds is because it was suggested to us 
to use economic development funds. I 
can only say that I started out by say-
ing I am an eternal optimist, but the 
Texas Southern University, University 
of Houston, downtown Houston and out 
into the suburbs have all come to-
gether suggesting that light rail is a 
people-mover and an effective transit 
vehicle. 

Why are we standing here in the 21st 
century and having Houston denied? 
This is a viable amendment. I believe 
the delegation can sit down and have 
the issues resolved. Metro has been 
given the facts. They are seeking input 
from others. They are planning a com-
prehensive plan, and I do not know why 
an inner city has to be ignored and pre-
vented from having the light rail sys-
tem when all of us can come together 
on all kinds of large highways and by-
ways and Members from the inner city 
can support it; but yet an inner-city 
district, economically in need, cannot 
have the light rail system that would 
then generate to all parts of our com-
munity, including the suburbs. For the 
first time, we have friends in the sub-
urbs. We have friends in the inner city 
and surrounding areas all saying that 
they want light rail. 

I am distressed that we on the floor, 
this Congress, would deny Houston, 
Texas, the fourth largest city in the 
Nation, along with this long litany of 
other cities, the opportunity to design 
and construct its plan with the input of 
the larger body of citizens in our area. 
We have tried over and over again. I 
am going to come back here, if I am re-
elected, every single year and beg this 
House for light rail because I am ap-
palled that Houston, Texas, would be 
isolated and segregated as opposed to 
all the rest of the people that are get-
ting light rail. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle-
woman from Texas (Ms. JACKSON-LEE). 

The amendment was rejected. 
Mr. MICA. Mr. Chairman, I move to 

strike the last word. 
Mr. Chairman, I will be brief. I rise to 

engage the chairman of the committee 
in a colloquy regarding the Florida 
high speed rail project. 

Mr. Chairman, last November 7, the 
voters of Florida passed a State ref-
erendum requiring the construction of 
a statewide high speed rail system, and 
that provision is now a part of our 
State constitution. Unfortunately, the 
legislature did not pass the enabling 
legislation in time for the subcommit-
tee’s funding deadline, which was April 
6. In fact, the Florida Senate passed 
the High Speed Rail Authority Act on 
May 2 and the Florida house on May 3. 

VerDate Aug 31 2005 14:21 Feb 22, 2007 Jkt 089102 PO 00000 Frm 00062 Fmt 0688 Sfmt 0634 E:\BR01\H26JN1.002 H26JN1rm
aj

et
te

 o
n 

P
R

O
D

1P
C

67
 w

ith
 B

O
U

N
D

 R
E

C
O

R
D



CONGRESSIONAL RECORD—HOUSE 11949 June 26, 2001 
Our Florida Governor signed this meas-
ure into law just a few weeks ago, on 
June 1. 

The State of Florida has now taken 
action to authorize and commit $4.5 
million in State funds for high speed 
rail, and we respectfully ask the sub-
committee’s support and assistance 
and consideration in the future. 

Mr. Chairman, I hope that the gen-
tleman from Kentucky (Mr. ROGERS) 
will be able to work with my col-
leagues in the Florida delegation and 
help us identify and secure funding for 
this project, which also has been au-
thorized under one of the high speed 
rail corridors. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. MICA. I yield to the gentleman 
from Kentucky. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, let me thank the gentleman from 
Florida (Mr. MICA) for offering his com-
ment. We would be pleased to work 
with the gentleman as this transpor-
tation bill moves through the appro-
priations process, especially as the gen-
tleman is the chairman of a very im-
portant subcommittee over there on 
the Committee on Transportation and 
Infrastructure. 

Mr. MICA. Mr. Chairman, I prepared 
an amendment to earmark funds for 
fiscal year 2002 funds for the Florida 
project, but I will not offer that 
amendment today. I want to thank the 
chairman for his intention to work 
with us on this project. It is most im-
portant to the people of Florida. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I move that the Committee do 
now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mrs. 
EMERSON) having assumed the chair, 
Mr. CAMP, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 2299) making appropriations for 
the Department of Transportation and 
related agencies for the fiscal year end-
ing September 30, 2002, and for other 
purposes, had come to no resolution 
thereon. 

f 

LEGISLATIVE PROGRAM 

(Mr. YOUNG of Florida asked and 
was given permission to address the 
House for 1 minute.) 

Mr. YOUNG of Florida. Madam 
Speaker, I wanted to announce to the 
membership that it is my intention to 
file the fiscal year 2002 energy and 
water development appropriations bill 
this afternoon, which we will do fol-
lowing this colloquy; that the Com-
mittee on Rules has agreed to meet 
this afternoon at 5:00 to receive testi-
mony to grant a rule on that bill. The 
House would then consider the energy 
and water appropriations bill sometime 

midday tomorrow; and I say midday 
because in the morning two sub-
committees of the Committee on Ap-
propriations will mark up their bills. It 
will be midday before we could get to 
the energy and water bill. 

With respect to the agriculture bill, 
it is my intention not to file the fiscal 
year 2002 agriculture, rural develop-
ment, Food and Drug Administration 
and related agencies appropriation bill 
until the apples issue is resolved. If an 
agreement can be reached on apples, I 
would expect to file the agriculture ap-
propriations bill tomorrow. 

The Committee on Rules would then 
meet tomorrow evening to report the 
rule, and the House could work into 
the evening on Thursday night, hoping 
to complete that bill before adjourning 
for the July 4 recess. 

I share the Members’ desire to finish 
the agriculture bill by midnight Thurs-
day or earlier if possible. In order for 
us to meet this ambitious schedule, it 
will require the cooperation of all of 
our colleagues in the House, and, of 
course, the cooperation of the Com-
mittee on Rules, which is always coop-
erative. 

In order for the House to complete 
action on the agriculture bill, I would 
expect that the gentleman from Wis-
consin and his leadership would be pre-
pared to enter into time agreements, as 
we have on previous appropriations 
bills, and limitations on amendments 
to be offered on the agriculture appro-
priations bill. Since we all would like 
to get home to our districts for the 4th 
of July holiday, we desire not to have 
a hard drive into the wee hours of the 
morning Friday to finish the work. 
Rather, if necessary, we could complete 
the work on the agriculture bill when 
we return in July. 

Mr. OBEY. Madam Speaker, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Wisconsin. 

Mr. OBEY. Madam Speaker, I thank 
the gentleman from Florida (Mr. 
YOUNG) for his statement. 

Madam Speaker, essentially for the 
benefit of the Members, what that 
means is that we would expect tomor-
row after the committee is finished 
with its work in committee to finish 
action on the energy and water bill, 
which is being filed right now, and 
which will be in the Committee on 
Rules very shortly. On Thursday, if the 
agriculture bill is brought to the floor, 
we will work out time agreements and 
try to get as much done as possible, 
hope to finish. If we do not, it can be 
finished whenever the leadership de-
cides it ought to be dealt with, and 
that would mean that Members would 
have notice that we would not be in 
session on Friday. Is that right? 

Mr. YOUNG of Florida. The gen-
tleman is correct. It is our intention if, 
in fact, we are able to take up the agri-
culture appropriations bill that we will 

do the best we can to complete it 
Thursday night; but we will not go 
into, as has been referred to so many 
times, the dark of night to try to finish 
it. We would try to finish it at an early 
time. We will not go into 2:00 or 3:00 or 
4:00 in the morning. 

The gentleman is correct, the major-
ity leader has agreed that there would 
be no session on Friday; that we could 
complete the agriculture bill, if nec-
essary, when we return. 

b 1700 

Mr. OBEY. If the gentleman will 
yield further, it is also my under-
standing, frankly, that there will be 
not all that extended a discussion to-
morrow on the energy and water bill. I 
think it is relatively uncontroversial. 
So I understand the majority party has 
an event tomorrow evening, and it 
would certainly be our understanding 
we would be finished well in time for 
that to occur. 

Mr. YOUNG of Florida. Madam 
Speaker, reclaiming my time, the gen-
tleman is correct. We do not anticipate 
a lengthy debate on the energy and 
water bill, which the gentleman from 
Alabama (Mr. CALLAHAN) will file here 
very shortly. In the full committee it 
was handled expeditiously, and I be-
lieve the same thing would happen on 
the floor tomorrow. But, understand, 
the Committee on Appropriations has 
two markups in the morning, so we 
cannot get to that bill on the floor 
until those two markups are com-
pleted. 

Mr. OBEY. Madam Speaker, if the 
gentleman will yield further, I thank 
the gentleman. I think that the Mem-
bers will appreciate the information. 

f 

REPORT ON H.R. 2311, ENERGY AND 
WATER DEVELOPMENT APPRO-
PRIATIONS ACT, 2002 

Mr. CALLAHAN, from the Com-
mittee on Appropriations, submitted a 
privileged report (Rept. No. 107–112) on 
the bill (H.R. 2311) making appropria-
tions for energy and water develop-
ment for the fiscal year ending Sep-
tember 30, 2002, and for other purposes, 
which was referred to the Union Cal-
endar and ordered to be printed. 

The SPEAKER pro tempore (Mrs. 
EMERSON). Pursuant to clause 1 of rule 
XXI, all points of order are reserved on 
the bill. 

f 

DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 2002 

The SPEAKER pro tempore (Mrs. 
EMERSON). Pursuant to House Resolu-
tion 178 and rule XVIII, the Chair de-
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 2299. 
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b 1702 

IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
2299) making appropriations for the De-
partment of Transportation and re-
lated agencies for the fiscal year end-
ing September 30, 2002, and for other 
purposes, with Mr. CAMP in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Com-

mittee of the Whole rose earlier today, 
the bill was open for amendment to 
page 53 line 12, through page 53 line 17. 

Mrs. MALONEY of New York. Mr. 
Chairman, I move to strike the last 
word to engage the chairman of the 
Committee on Appropriations Sub-
committee on Transportation in a col-
loquy. 

Mr. Chairman, I note that the sub-
committee’s recommendation for the 
New Starts program does not include 
any funding for the Second Avenue 
Subway in New York City. This is an 
important transportation investment 
planned in the metropolitan area, and 
it is vitally necessary to ensure fluid 
transit in an already over-congested 
metropolitan area. The project re-
ceived $3 million for continued analysis 
and design in fiscal year 2001. 

I understand that the subcommit-
tee’s recommendation provides funding 
for only those projects that have full 
funding grant agreements in place, are 
likely to have full funding grant agree-
ments in place in the very near future, 
or are in final design. While the Second 
Avenue Subway does not meet this cri-
teria, it is important that the analysis 
and design continue on this important 
project. The MTA assures me that the 
project will be in preliminary design by 
the end of fiscal year 2001. 

The State and the MTA have made a 
major commitment for the project and 
have included $1.05 billion in the MTA’s 
capital budget. 

I ask the chairman that if the Senate 
were to include an appropriation for 
the Second Avenue Subway in its fiscal 
year 2002 Department of Transpor-
tation and Related Agencies Appropria-
tions bill, that the subcommittee be 
accommodating to the greatest extent 
possible to ensure that Federal funding 
for this project is continued in fiscal 
year 2002. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentlewoman yield? 

Mrs. MALONEY of New York. I yield 
to the gentleman from Kentucky. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I appreciate the gentlewoman’s 
commitment to this project, and her 
observations about the criteria the 
subcommittee used in developing its 
recommendations are accurate. The 
subcommittee had an enormous num-
ber of requests for new light rail tran-
sit systems that we simply could not 
accommodate. We did not have the 

money. Unfortunately, we had to say 
‘‘sorry’’ quite a bit this year. 

I can assure the gentlewoman that 
should the Senate include funding for 
the subway in its version of the bill, 
that we will give it every consider-
ation. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
SEC. 330. None of the funds made available 

in this Act may be used for engineering work 
related to an additional runway at New Orle-
ans International Airport. 

SEC. 331. None of the funds appropriated by 
this Act shall be used to propose or issue 
rules, regulations, decrees, or orders for the 
purpose of implementation, or in preparation 
for implementation, of the Kyoto Protocol 
which was adopted on December 11, 1997, in 
Kyoto, Japan at the Third Conference of the 
Parties to the United Nations Framework 
Convention on Climate Change, which has 
not been submitted to the Senate for advice 
and consent to ratification pursuant to arti-
cle II, section 2, clause 2, of the United 
States Constitution, and which has not en-
tered into force pursuant to article 25 of the 
Protocol. 

AMENDMENT OFFERED BY MR. OLVER 
Mr. OLVER. Mr. Chairman, I offer an 

amendment. 
The Clerk read as follows: 
Amendment offered by Mr. OLVER: 
Page 54, line 7, insert before the period at 

the end the following: ‘‘, except that this 
limitation does not apply to activities re-
lated to the Kyoto Protocol that are other-
wise authorized by law (including those ac-
tivities authorized by the United Nations 
Framework Convention on Climate Change 
with respect to which the Senate gave its ad-
vice and consent to ratification in October 
1992)’’. 

Mr. OLVER. Mr. Chairman, I rise re-
luctantly, because this bill is an excel-
lent bill, and I respect very much the 
work of the chairman of the sub-
committee, the gentleman from Ken-
tucky (Mr. ROGERS), as well as my 
ranking member on the subcommittee, 
the gentleman from Minnesota (Mr. 
SABO), but I do take exception to the 
language of section 331. 

The language in section 331 is lan-
guage which has been included several 
times over the last few years, at a time 
when it was legitimately believed by 
the majority that the President in 
charge of the executive departments 
would have conducted the very actions 
which are prescribed by section 331 in 
the present legislation. 

On the other hand, President Bush 
has made it clear that he has no inten-
tion of implementing the Kyoto Pro-
tocol as it has been worked out, and 
has even used much stronger language, 
that the Kyoto protocol is ‘‘dead.’’ So, 
at the very least, the language is un-
necessary and shows perhaps a disbelief 
in the President’s intentions and the 
President’s word, which I am sure the 
majority does not mean to show. 

I would like to point out that just 
slightly more than 1 month ago, that 
this House adopted in the Foreign Re-
lations Authorization Act, which was 
passed on May 16, a sense of the Con-

gress section relating to global warm-
ing, and that sense of Congress pointed 
out that global climate change poses a 
significant threat to national security; 
that most of the observed warming 
over the last 50 years is attributable to 
human activities; that global average 
surface temperatures have risen since 
1861; that in the last 40 years the global 
average sea level has risen, ocean heat 
content increased, and snow cover and 
ice extent have decreased, which 
threatens to inundate low-lying Pacific 
Island nations and coastal regions 
throughout the world; and pointed out 
at that time that the United States has 
ratified the United Nations framework 
on climate change, which framework, 
ratified in 1992 by the Senate, was pro-
posed for ratification by then President 
George Herbert Walker Bush to be rati-
fied and was ratified by the Senate and 
took full effect in 1994, that, quoting 
from that, ‘‘the parties to the conven-
tion are to implement policies with the 
aim of returning to their 1990 levels of 
anthropogenic emissions of carbon di-
oxide and other greenhouse gasses,’’ 
and, to continue, ‘‘that developed coun-
try parties should take the lead in 
combatting climate change and the ad-
verse effects thereof.’’ 

So, in that sense, we already have 
adopted by this Congress the language 
that I have offered in the amendment, 
which is a clarifying amendment, the 
amendment merely saying that the 
limiting language should not relate, 
should not apply, to activities that are 
otherwise authorized by law, nor to 
those activities that are authorized by 
the United Nations Framework Con-
vention on Climate Change with re-
spect to which the Senate gave its ad-
vice and consent; and we have a full 
ratification of that treaty, the United 
Nations Framework Convention. 

So my amendment suggests that the 
activities that are related to that 
framework convention as ratified in 
1992 are in no way proscribed by the 
language of section 331. So it is addi-
tional language to limit the limitation 
or to explain that limitation. 

By the way, Mr. Chairman, it is my 
intent at the appropriate time to with-
draw this amendment. I just wanted to 
bring it to the attention of the House, 
that we have a series of activities that 
we should not be proscribing, that 
those which are previously authorized 
by law and those that are part of the 
already ratified treaty of the United 
Nations Framework Convention on Cli-
mate Change should not be proscribed. 
So I intend to withdraw the amend-
ment at the appropriate time. 

Mr. GILCHREST. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, I would hope that as 
we move through the appropriations 
process, that those of us who have a 
different opinion about climate change, 
for whatever reason, and continue to 
put language in the appropriations 
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bills that, however you want to de-
scribe it, ties agencies’ hands to dis-
cussing the issue, implementing policy 
that might not be related to Kyoto, but 
something that the United States 
wants to do, I would hope that Mem-
bers can sit down at a breakfast, at a 
dinner, those of us who have different 
opinions on this issue, and discuss that 
issue, so that we can come to a more 
friendly agreement on how to proceed 
and assume and accumulate more 
knowledge on this issue and under-
stand each other’s positions and why. 

Mr. Chairman, this country has not 
prospered for over 200 years because of 
gagged restraint on the part of its citi-
zens and its agencies; this country has 
prospered because of the accumulation 
of knowledge and wisdom and informa-
tion and initiative. 

What I would like to do for the Mem-
bers present is to just discuss some of 
the undisputed facts about climate 
change. One is scientifically sound. 
Over the last 10,000 years, the planet 
has warmed 1 degree centigrade every 
1,000 years, except in the last 100 years, 
especially the last 50 years, this coun-
try has warmed 1 degree Fahrenheit in 
less than 100 years. So there is a dra-
matic shift in the warming that cor-
responds to the amount of CO2 and 
other greenhouse gasses as a result of 
human activity. 

The polar ice caps, in about 50 years, 
if the present trend continues, will be 
gone. The North Pole, the polar ice 
caps, glaciers are receding around the 
globe. We are releasing into the atmos-
phere CO2 in decades what took nature 
millions of years to lock up. 

b 1715 
Mr. Chairman, CO2 is a natural 

greenhouse gas that deals with the 
heat balance of the planet, and it took 
millions of years to lock up a lot of 
this CO2 as a result of dying vegetation 
and so on and so forth. Now, we have 
been releasing that same amount of 
CO2 in decades, so it has some impact. 
There is more CO2 in the atmosphere 
now than there has been in the last 
400,000 years. 

Now, just one last fact, Mr. Chair-
man. CO2 makes up about .035 percent 
of the atmosphere. That is a tiny frac-
tion of our whole atmosphere. Yet that 
tiny amount has an extraordinary ef-
fect on the heat balance of the planet. 
We are warm in a tiny, thin sheen of 
atmosphere that covers the earth. 

Now, any change in that, which is 
fairly dramatic that we are seeing, will 
have an effect on the change of the cli-
mate. So basically, human activity, be-
cause of what we are doing, is having 
an effect on the climate and 95 percent 
of the international scientists and 16 
scientists from the U.S. just took up 
overview of this situation with an 
international panel on climate change, 
and 15 out of the 16 said there is no 
mistake that human activity is having 
an effect on the climate. 

Mr. YOUNG of Alaska. Mr. Chair-
man, will the gentleman yield? 

Mr. GILCHREST. I yield to the gen-
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair-
man, I love his theory, but one thing I 
would ask the gentleman. Two years 
ago I was in New Mexico standing and 
overlooking a huge ice action and the 
gentleman with me said, you know, 
think about it, Congressman, 12 mil-
lion years ago there was 284 feet of ice 
where you are standing. I never will 
ask how the ice got there, but it was 
there, and that has scientifically been 
proven. 

But I will ask the gentleman from 
Maryland, what melted that ice all the 
way back to the North Pole when our 
activity is less than 4,000 years? So I 
want to ask the gentleman, what melt-
ed it all the way back there? It always 
intrigues me about the idea of how ar-
rogant we are thinking we are the real 
problem for all of the problems that 
occur on this earth. 

The CHAIRMAN. The time of the 
gentleman from Maryland (Mr. 
GILCHREST) has expired. 

(On request of Mr. YOUNG of Alaska, 
and by unanimous consent, Mr. 
GILCHREST was allowed to proceed for 1 
additional minute.) 

Mr. GILCHREST. Mr. Chairman, I 
yield to the gentleman from Alaska 
(Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Chair-
man, the oil that we are going to drill 
and the gentleman from Maryland is 
going to help me drill in Alaska if he 
has any wisdom at all; in fact, when we 
drill, we do not drill through rock up 
there, we drill through ferns, tree 
trunks, elephants, all the way down to 
the bottom to get to the oil. 

Now, if we are to follow the gentle-
man’s theory and there is not going to 
be any change and we are the fault of 
all of it, then why did this always 
occur in the past? We take a great deal 
upon ourselves saying it is our fault be-
cause of this global warming when, in 
reality, if we look at the past history 
of this earth, it was warm at one time, 
it was very, very cold at one time; and 
that was before mankind had anything 
to do with it. 

So before we jump off the cliff, let us 
understand one thing: we may not be as 
important as the gentleman thinks we 
are. 

Mr. GILCHREST. Mr. Chairman, re-
claiming my time, if I could just re-
spond to the chairman, I am going to 
go off that cliff in a very gentle way. I 
am not leaping off that cliff; I am look-
ing to see what is at the bottom. 

The CHAIRMAN. The time of the 
gentleman from Maryland (Mr. 
GILCHREST) has again expired. 

(By unanimous consent, Mr. 
GILCHREST was allowed to proceed for 1 
additional minute.) 

Mr. GILCHREST. Mr. Chairman, 
there has been change in the climate 

ever since we have been a planet and 
the cycle has run over many millions 
of years and a quick cycle would be 
10,000 years. Human beings have a right 
to live on the planet and to improve 
the standard of living as best we can, 
but we also have a responsibility to un-
derstand the nature of our impact on 
the natural processes so that future 
generations, which will be our grand-
children and great grandchildren, will 
not deal with a situation that is more 
difficult than what we have. 

In the last 10,000 years, as a natural 
consequence of nature, we have 
warmed about 1 degree centigrade 
every 1,000 years. But in correspond-
ence to the internal combustion and 
burning fossil fuels, we have warmed 
almost that amount in 100 years. So 
simple observation, to me, says we 
ought to take a look at that accelera-
tion of that warming rate. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the last word. 

Regrettably, I came in the middle of 
this debate and did not have the advan-
tage of hearing the earlier comments. I 
did hear the remarks of our committee 
chairman, the gentleman from Alaska, 
and those very thoughtful remarks of 
the gentleman from Maryland. 

There is incontrovertible scientific 
evidence that we are experiencing 
widespread climate change around the 
globe. The polar ice cap, the Arctic re-
gion, has shrunk by 40 percent, releas-
ing enormous amounts of colder water 
into the great ocean circulating cur-
rent, the great hyaline circulating cur-
rent that starts in the Arctic with a 
volume equal to the discharge of all of 
the rivers of the world in a second. Mr. 
Chairman, 2 million cubic meters per 
second, moving cold water of the ocean 
from the Arctic all the way down the 
Atlantic coast of the United States, 
the south Atlantic, into the Pacific and 
then circulating back up to the Arctic. 
That great ocean circulating current 
from time to time disappears. The 
world enters an ice age, and it occurs 
on regular currents of about 100,000 
years. 

It also occurs with a tilt of the 
earth’s axis a half a degree away fur-
ther from the sun than it does now. 
That last occurrence made of the dis-
appearance of the circulating current 
was followed by a warming period that 
ended with the great Ice Age, which 
itself ended over 10,000 years ago and 
was followed by the lesser Ice Age, the 
period of roughly 1,300 to 1,400 in the 
modern era. And then about 750 years 
ago we experienced another lesser ice 
age known as the Younger Dryas. 

We are now in a period of extended 
warming. We are beyond those ice age 
periods and into a new cycle of climate. 
As the atmosphere has warmed and as 
the surface of the waters of the Pacific 
Ocean have warmed more than a centi-
grade degree since the beginning of this 
century, the ocean waters are expand-
ing. As they warm, they expand, and so 
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is it happening with the Atlantic wa-
ters. And as those waters expand and as 
the atmosphere is warmer, it holds for 
every degree of temperature 6 percent 
more moisture. And with more mois-
ture in the atmosphere, more of a colli-
sion of warm and cold forces, we are 
seeing these violent storms. Fifteen 
years ago, we did not pay more than $1 
billion a year in disaster assistance 
programs. Within the last 5 years, we 
have expended over $5 billion a year, 
and last year with the private insur-
ance and the public funds, expended 
over $100 billion responding to natural 
disasters. It is incontrovertible that se-
rious things are happening in our cli-
mate. And what has changed is not the 
forces of nature, but man’s application 
to them. 

The gentleman from Maryland said 
we have contributed the carbon into 
the atmosphere. There is more carbon 
in the atmosphere today than at any 
time in the last 420,000 years. That car-
bon causes warming. That is the con-
clusion of 500-plus scientists gathered 
in the U.N. in the year of the environ-
ment in a multi-volume report that 
was submitted. 

Mr. Chairman, we cannot stick our 
heads in the sand and ignore these 
facts. We cannot ignore the relentless 
movement of forces in nature, the 
melting polar ice pack in the Arctic 
and the ice pack of Antarctica that are 
increasing the volume of the oceans by 
warming of the surface temperature of 
the Atlantic and the Pacific Oceans. 
They are causing warming in the at-
mosphere and more moisture in the at-
mosphere, more carbon in the atmos-
phere; and only we can change it, by 
slowing down the destruction of the 
tropical forests, increasing sustain-
able-yield forestry in the United 
States, and reducing our use of carbon. 
We ought to have that study, and we 
ought to have this debate. Five min-
utes is no serious time in which to do 
it. 

Mr. SMITH of Michigan. Mr. Chair-
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I want to share with 
my colleagues a few facts about cli-
mate change that have not gotten 
much press. The main point is uncer-
tainty. There is still a great deal that 
we do not know or do not well under-
stand about our global climate. For 
every study that seems to tell us some-
thing, there is another that confounds 
the previous conclusions. Uncertainty 
is a normal and maybe important part 
of the scientific process, but it is a part 
that the media are not comfortable 
with and so rarely report on. To its 
credit, The New York Times ran a 
piece last week entitled, ‘‘Both Sides 
Now: New Way That Clouds May Cool,’’ 
which noted that science is uncer-
tainty, and how that uncertainty can 
dramatically change climate models. 

Clouds have long been a source of un-
certainty in climate studies. Certain 

gases generated by the burning of fossil 
fuels, such as carbon dioxide, are wide-
ly held to play a role in warming the 
planet by trapping heat. However, 
aerosols, also produced from fossil 
fuels, have been found to contribute to 
the cooling of the planet by affecting 
the development of clouds that reflect 
sunlight, and thus it reflects heat away 
from the planet. 

Now, before we pass legislation 
meant to curb global warming, we need 
to understand better which human ac-
tivities affect those and other proc-
esses. It seems, and I would suggest, 
the most important point to take from 
the recent round of reports is that our 
climate is a very complex system that 
is not well understood. As chairman of 
our Subcommittee on Research of the 
Committee on Science, we have held 
several hearings on this subject; and it 
is almost universally agreed by those 
testifying before our committee that 
scientific evidence and knowledge is 
lacking. 

Our best intentions can very easily 
produce the wrong outcome. Fredrick 
Seitz, former president of the National 
Academy of Sciences, did a piece for 
the Washington Times last week on 
this very point. Let me quote from 
that article entitled ‘‘Beyond the 
Clouds of Fright.’’ Quote: ‘‘The science 
of climate change today does not call 
for rash action that could wreak havoc 
with economies worldwide and even 
cause worse damage to the environ-
ment over time.’’ He also cautioned 
that ‘‘researchers shouldn’t be pres-
sured by politics or encouraged by pub-
licity to find a particular answer. They 
should be given the space, the time, the 
funding and the support to seek and 
find the truth.’’ 

So in conclusion, I would like to urge 
my colleagues to resist the temptation 
to jump on the bandwagon of climate 
change before we better understand the 
science and better know the con-
sequences of our actions. I understand 
the ranking member has a perfecting 
amendment that might help us, help 
guide us. 

Mr. INSLEE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, modest uncertainty is 
not an excuse for major inaction. When 
the captain of the Titanic steamed out 
and just kept going straight at the 
same speed because he was not sure if 
there was an iceberg there, because he 
was uncertain if there was an iceberg 
there, that was a mistake. And this 
body, with the language in this bill, 
which now continues to ignore this 
problem of global climate change, is a 
major mistake. 

I am just going to ask my friends 
across the aisle to look at two things 
that happened today within a quarter 
mile of this building. Number one, The 
Washington Post, headline this morn-
ing: ‘‘Penguins In Major Decline. Fifty 

percent of these stocks are dis-
appearing in the Antarctic.’’ 
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Why? Because they have had a reduc-
tion of ice in the Antarctic, a death of 
the crill population that penguins rely 
on and a potential huge collapse in a 
couple of their populations. 

It happened today. I am just going to 
ask people across the aisle to not adopt 
the attitude of the ostrich and ignore 
these facts. 

Number two, right now, 200 yards 
from now, are two fuel-cell-driven cars, 
one manufactured by the Ford Com-
pany, that run on fuel cells and emit 
water instead of carbon dioxide in their 
emissions. 

We, and I mean we, have the poten-
tial if we get together to emphasize re-
search in these new technologies, we 
are going to lead the world, instead of 
the laughingstock of the world, of the 
country that refuses to be anything but 
an ostrich on this issue. 

Mr. Chairman, I am going to ask at 
some point that we work together to 
lead the world. We did not have to wait 
for the rest of the world to do a clean 
air bill. We did not have to wait for the 
rest of the world to do a clean water 
bill. We ought to lead the world on 
global climate change. That is the 
right approach. 

Mr. Chairman, I look forward to the 
time we can do that on a bipartisan 
basis. 

Mr. OLVER. Mr. Chairman, I ask 
unanimous consent to strike the req-
uisite number of words. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 
Mr. OLVER. Mr. Chairman, I will be 

very brief this time. In section 331, it 
refers to a limitation in the use of 
funds in this legislation to implement 
in a broad way, in any kind of way, the 
Kyoto Protocol, which has never been 
ratified by the Senate of this Nation, 
nor by any of the other major signato-
ries to the original Protocol for that 
matter. 

My amendment merely says that the 
limitation which would remain does 
not include activities related to the 
Protocol which are otherwise author-
ized by law, nor activities that are au-
thorized by the United Nations Frame-
work Convention on Climate Change, 
which is the treaty that was negotiated 
back in 1991 and 1992, and sent to the 
Senate for ratification by former Presi-
dent George Herbert Walker Bush, and 
was ratified by the Senate and has the 
full force of law. 

Mr. Chairman, it merely removes the 
limitation from otherwise-authorized- 
by-law activities in this area. It is my 
intent to withdraw the amendment. 

Before I do withdraw my amendment, 
I know that we could probably gen-
erate a long discussion here, which 
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none of us really want, but I would ask 
the gentleman from Kentucky (Chair-
man ROGERS) if the gentleman would 
be willing to work with the groups that 
are obviously showing their interest in 
this and come up with something that 
might address these concerns in the 
conference that will come forward. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. OLVER. I yield to the gentleman 
from Kentucky. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I will be happy to consider it as 
time passes, but I was sort of hoping, 
can we have some more discussion of 
this? 

Mr. Chairman, I ask unanimous con-
sent to withdraw the amendment. 

The CHAIRMAN. Without objection, 
the amendment is withdrawn. 

There was no objection. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
SEC. 332. None of the funds in this Act shall 

be used to pursue or adopt guidelines or reg-
ulations requiring airport sponsors to pro-
vide to the Federal Aviation Administration 
without cost building construction, mainte-
nance, utilities and expenses, or space in air-
port sponsor-owned buildings for services re-
lating to air traffic control, air navigation or 
weather reporting: Provided, That the prohi-
bition of funds in this section does not apply 
to negotiations between the agency and air-
port sponsors to achieve agreement on 
‘‘below-market’’ rates for these items or to 
grant assurances that require airport spon-
sors to provide land without cost to the FAA 
for air traffic control facilities. 

SEC. 333. Notwithstanding any other provi-
sion of law, States may use funds provided in 
this Act under section 402 of title 23, United 
States Code, to produce and place highway 
safety public service messages in television, 
radio, cinema, and print media, and on the 
Internet in accordance with guidance issued 
by the Secretary of Transportation: Provided, 
That any State that uses funds for such pub-
lic service messages shall submit to the Sec-
retary a report describing and assessing the 
effectiveness of the messages. 

SEC. 334. Notwithstanding section 402 of 
the Department of Transportation and Re-
lated Agencies Appropriations Act, 1982 (49 
U.S.C. 10903 nt), Mohall Railroad, Inc. may 
abandon track from milepost 5.25 near Gran-
ville, North Dakota, to milepost 35.0 at 
Lansford, North Dakota, and the track so 
abandoned shall not be counted against the 
350-mile limitation contained in that sec-
tion. 

POINT OF ORDER 
Mr. OTTER. Mr. Chairman, I make a 

point of order against all of section 334 
beginning on page 55, line 6, and ending 
on line 13. 

The CHAIRMAN. Does the gentleman 
from Kentucky (Mr. ROGERS) wish to 
be heard on the point of order? 

Mr. ROGERS. Mr. Chairman, we con-
cede the point of order. 

The CHAIRMAN. The gentleman 
from Kentucky concedes the point of 
order. 

The point of order is conceded and 
sustained under clause 2, rule XXI. The 
provision is stricken from the bill. 

The Clerk will read. 

The Clerk read as follows: 
SEC. 335. Beginning in fiscal year 2002 and 

thereafter, the Secretary of Transportation 
may use up to 1 percent of the amounts made 
available to carry out 49 U.S.C. 5309 for over-
sight activities under 49 U.S.C. 5327. 

SEC. 336. Amtrak is authorized to obtain 
services from the Administrator of General 
Services, and the Administrator is author-
ized to provide services to Amtrak, under 
sections 201(b) and 211(b) of the Federal Prop-
erty and Administrative Services Act of 1949 
(40 U.S.C. 481(b) and 491(b)) for fiscal year 
2002 and each fiscal year thereafter until the 
fiscal year that Amtrak operates without 
Federal operating grant funds appropriated 
for its benefit, as required by sections 
24101(d) and 24104(a) of title 49, United States 
Code. 

SEC. 337. Item number 1348 in the table con-
tained in section 1602 of the Transportation 
Equity Act for the 21st Century (112 Stat. 
269) is amended by striking ‘‘Extend West 
Douglas Road’’ and inserting ‘‘Construct 
Gastineau Channel Second Crossing to Doug-
las Island’’. 

SEC. 338. None of the funds in this Act may 
be obligated for the Office of the Secretary 
of Transportation to approve assessments or 
reimbursable agreements pertaining to funds 
appropriated to the modal administrations 
in this Act, except for activities underway 
on the date of enactment of this Act, unless 
such assessments or agreements have com-
pleted the normal reprogramming process 
for Congressional notification. 

SEC. 339. For an airport project that the 
Administrator of the Federal Aviation Ad-
ministration (FAA) determines will add crit-
ical airport capacity to the national air 
transportation system, the Administrator is 
authorized to accept funds from an airport 
sponsor, including entitlement funds pro-
vided under the ‘‘Grants-in-Aid for Airports’’ 
program, for the FAA to hire additional staff 
or obtain the services of consultants: Pro-
vided, That the Administrator is authorized 
to accept and utilize such funds only for the 
purpose of facilitating the timely processing, 
review, and completion of environmental ac-
tivities associated with such project. 

POINT OF ORDER 
Mr. OTTER. Mr. Chairman, I make a 

point of order against all of section 339 
beginning on page 56, line 16, and end-
ing on page 57, line 2. 

The CHAIRMAN. Does the gentleman 
from Kentucky (Mr. ROGERS) wish to 
be heard on the point of order? 

Mr. ROGERS. Mr. Chairman, we con-
cede the point of order. 

The CHAIRMAN. The gentleman 
from Kentucky concedes the point of 
order. 

The point of order is conceded and 
sustained under clause 2, rule XXI. The 
provision is stricken from the bill. 

The Clerk will read. 
The Clerk read as follows: 
SEC. 340. Item 642 in the table contained in 

section 1602 of the Transportation Equity 
Act for the 21st Century (112 Stat. 298), relat-
ing to Washington, is amended by striking 
‘‘construct passenger ferry facility to serve 
Southworth, Seattle’’ and inserting ‘‘pas-
senger only ferry to serve Kitsap County-Se-
attle’’. 

SEC. 341. Item 1793 in section 1602 of the 
Transportation Equity Act for the 21st Cen-
tury (112 Stat. 298), relating to Washington, 
is amended by striking ‘‘Southworth Seattle 
ferry’’ and inserting ‘‘passenger only ferry to 
serve Kitsap County-Seattle’’. 

SEC. 342. Item 576 in the table contained in 
section 1602 of the Transportation Equity 
Act for the 21st Century (112 Stat. 278) is 
amended by striking ‘‘Bull Shoals Lake 
Ferry in Taney County’’ and inserting ‘‘Con-
struct the Missouri Center for Advanced 
Highway Safety (MOCAHS)’’. 

SEC. 343. The transit station operated by 
the Washington Metropolitan Area Transit 
Authority located at Ronald Reagan Wash-
ington National Airport, and known as the 
National Airport Station, shall be known 
and designated as the ‘‘Ronald Reagan Wash-
ington National Airport Station’’. The Wash-
ington Metropolitan Area Transit Authority 
shall modify the signs at the transit station, 
and all maps, directories, documents, and 
other records published by the Authority, to 
reflect the redesignation. 
AMENDMENT NO. 5 OFFERED BY MR. TRAFICANT 
Mr. TRAFICANT. Mr. Chairman, I 

offer an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment no. 5 offered by Mr. TRAFI-

CANT: 
At the end of the bill, insert after the last 

section (preceding the short title) the fol-
lowing new section: 

SEC. . None of the funds appropriated or 
otherwise made available in this Act may be 
made available to any person or entity con-
victed of violating the Buy American Act (41 
U.S.C. 10a–10c). 

Mr. TRAFICANT. Mr. Chairman, I 
would just like to say the worst thing 
about global warming would be a Ger-
man transit system in the City of New 
York that focuses on the violations 
that occur in the Buy American Act. 
The language is straightforward. 

Mr. Chairman, I yield to the distin-
guished gentleman from Kentucky 
(Chairman ROGERS), who has produced 
a fine work product. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, the Traficant amendment is a 
good one. We accept it. 

Mr. TRAFICANT. Mr. Chairman, I 
yield to the distinguished gentleman 
from Minnesota (Mr. SABO), the rank-
ing member. 

Mr. SABO. Mr. Chairman, we accept 
the amendment. 

Mr. TRAFICANT. Mr. Chairman, I 
ask for a vote in the affirmative. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Ohio (Mr. TRAFICANT). 

The amendment was agreed to. 
Mrs. MALONEY of New York. Mr. 

Chairman, I move to strike the last 
word. 

Mr. Chairman, I want to thank the 
Committee on Transportation and In-
frastructure for the $250,000 for the 
Long Island City Links project and ac-
knowledge the importance of this 
project and also to express my appre-
ciation. 

Mr. Chairman, I include the following 
list for the RECORD of developments in 
this growing economy: 

I am tremendously pleased that the House 
Transportation Appropriations bill includes 
$250 thousand dollars for the Long Island City 
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Links project, to improve transit connections 
and pedestrian paths in an area of New York 
City that is experiencing tremendous economic 
growth. 

These improvements are a vital part of our 
efforts to make Long Island City not only one 
of the best places to work in the region, but 
also a beautiful and livable residential neigh-
borhood. 

Long Island City Links will immeasurably im-
prove the quality of life for residents in the 
area by reducing traffic and increasing air 
quality and providing public parks and walk-
ways. 

Long Island City, Mr. Chairman, is one of 
the fastest growing regions in New York City. 

Here are just a few of the recent develop-
ments in this growing economy: 

BUSINESS MOVES TO LIC 
MetLife brings almost 1,000 jobs to north-

west Queens—MetLife recently decided to re-
locate almost 1000 employees in about six 
months to the renovated, six-story Bridge 
Plaza North. This move is expected to attract 
more businesses to this area by drawing at-
tention to the convenient 15-minute commute 
to midtown Manhattan. MetLife plans to add 
another 550 jobs in the city during the 20-year 
term of its lease. 

The FAA has plans to develop a new Re-
gional Headquarters in the area. 

Construction is already underway for a new 
FDA laboratory. 

International Firms such as Citicorp and 
British Airways already have major operations 
in the borough as well as Chubb who opened 
a backup facility in the area for Wall Street 
brokerage and financial firms. 

Established Companies in the area, such as 
Eagle Electric, Continental Bakeries, and 
Schick Technologies, are continually growing 
and expanding. 

Recently welcomed retail chains include 
Home Depot, Tops Appliance City, Costco, 
Caldor, Kmart, Sears, the Disney Store, 
Barnes & Noble, Marshall’s, Conway, Ethan 
Allan, Staples, Circuit City, and Bed, Bath & 
Beyond with a CompUSA already being 
planned for the near future. 

With this growth in business and the econ-
omy in Long Island City it is absolutely vital 
that we move forward with community en-
hancements like public parks, transportation 
enhancements, and quality of life improve-
ments for all residents in the neighborhood. 

AMENDMENT OFFERED BY MR. SCHIFF 
Mr. SCHIFF. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. SCHIFF: 
At the end of the bill, insert after the last 

section (preceding the short title) the fol-
lowing new section: 

SEC. . None of the funds in this Act may 
be used for the planning, design, develop-
ment, or construction of the California State 
Route 710 freeway extension project through 
El Sereno, South Pasadena, and Pasadena, 
California. 

Mr. SCHIFF (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. SCHIFF. Mr. Chairman, this 

amendment precludes funding for a 
highway project in my district. 

Mr. Chairman, I want to thank the 
gentleman from Kentucky (Chairman 
ROGERS) and the gentleman from Min-
nesota (Mr. SABO) and their staff for 
help on this amendment. 

Mr. Chairman, I urge a yes vote on 
the amendment which passed in prior 
years on a bipartisan voice vote. 

Mr. Chairman, I have an amendment at the 
desk. 

For the last 2 years, the Transportation ap-
propriations bill has included a provision to 
prohibit the expenditure of Federal funds on 
the California State Route 710 freeway exten-
sion project in Southern California. 

My amendment would extend that ban for 
one additional year. 

The 4.5 mile freeway extension would cost 
more than $1.5 billion—with 80 percent of the 
cost federally funded. 

In lieu of the 710 freeway extension, which 
would deliver speculative traffic benefits at a 
cost far too high to the communities I rep-
resent, I encourage the support of local sur-
face traffic mitigation measures proposed by 
experts in the communities of Pasadena, 
South Pasadena and El Sereno. 

In addition to $10.3 million in state funds I 
secured from Caltrans for local congestion re-
lief, Congress has set aside $46 million in fed-
eral funds for these measures that will signifi-
cantly and expeditiously relieve congestion in 
the extension corridor in Pasadena, South 
Pasadena, El Sereno and Alhambra. 

I am also pleased to note that the Transpor-
tation bill at my request and others, includes 
more than 7 million in funding for the Los An-
geles to Pasadena Blue Line, a light rail 
project that will bring congestion relief and 
clean air benefits to the entire region. 

I urge a ‘‘yes’’ vote on this amendment, and 
I thank the Chairman and Ranking Member for 
their support. 

Mr. CHAIRMAN. Is there anyone 
seeking time on the amendment? 

Mr. ROGERS. Mr. Chairman, we ac-
cept the amendment. 

Mr. SABO. Mr. Chairman, we accept 
the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from California (Mr. SCHIFF). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. SABO 

Mr. SABO. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. SABO: 
At the end of the bill, insert after the last 

section (preceding the short title) the fol-
lowing new section: 

SEC. . None of the funds in this Act may 
be used to process applications by Mexico- 
domiciled motor carriers for conditional or 
permanent authority to operate beyond the 
United States municipalities and commer-
cial zones adjacent to the United States- 
Mexico border. 

Mr. SABO. Mr. Chairman, we had a 
long discussion on the rule today, and 
the amendment I had offered I re-
quested be made in order. It was not 

made in order, and the rule was not 
changed, so we have to offer the 
amendment in a different form. 

This is a very simple amendment. I 
wish it could be more complicated, but 
because of the action of the Committee 
on Rules and the action in the House, I 
cannot offer a more complicated 
amendment. 

This one simply prohibits funding to 
process the applications of Mexico- 
domiciled motor carriers for either 
conditional or permanent authority to 
operate throughout the United States 
beyond the current 20-mile commercial 
zone. 

Let me say that I thought the 
amendment that we had earlier clearly 
was NAFTA-compliant. This probably 
is not, because it is a total prohibition, 
but I know of no other way for us to 
deal with this issue on the floor. I 
think we should deal with it. 

Let me review where we are at this 
point. The Committee on Rules did not 
make our amendment in order. We 
heard a great deal about the money 
that we were going to make available 
for facilities and inspectors in this bill. 
A significant part of that money has 
been struck. Today I think close to $90 
million for inspectors and facilities 
have been struck by points of order. 

Mr. Chairman, I was a strong sup-
porter of the action of our Chair in put-
ting that money in the bill. I thought 
it was the appropriate thing to do. I 
thought that was a significant step for-
ward, but not far enough. I thought the 
best solution to a very troubling situa-
tion was both to do preinspection of 
the carriers, plus add to our capacity 
to inspect individual trucks. 

The reality is at this point in the 
bill, most of that money has dis-
appeared, and I have no option to offer 
an amendment that calls for 
preinspection. I think the only way we 
can address this issue in the House, 
keep it alive for conference, indicate to 
the administration and to the Senate 
that we want to make sure that we do 
the utmost to protect safety, is to 
adopt this limitation which is strong 
and outright. It gives us the action 
from a point of strength of dealing 
with the issue of truck safety for all 
the trucks that are going to be coming 
here from Mexico as we move on in this 
process. 

Let me say as it relates to some of 
the money that was struck, the admin-
istration plans to do 18 months review. 
Let me simply suggest that even if 
that money had stayed in the bill, par-
ticularly the money for building new 
facilities, probably very little of that 
would have been spent within the next 
18 months, because it will take a sig-
nificant period of time to build facili-
ties. Clearly that money would not 
have been spent by January 1 of this 
year. 

Mr. Chairman, I ask for support of 
this amendment. It is clear. It is 

VerDate Aug 31 2005 14:21 Feb 22, 2007 Jkt 089102 PO 00000 Frm 00068 Fmt 0688 Sfmt 0634 E:\BR01\H26JN1.002 H26JN1rm
aj

et
te

 o
n 

P
R

O
D

1P
C

67
 w

ith
 B

O
U

N
D

 R
E

C
O

R
D



CONGRESSIONAL RECORD—HOUSE 11955 June 26, 2001 
straight to the point. It says that we 
are not going to permit these carriers 
to operate beyond the existing 20-mile 
commercial zone. 

Mr. Chairman, I fully understand 
that as this moves through the process, 
this will need to be revised, but it is 
the only option we have to deal with 
this important safety question for the 
American people. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I rise in opposition to the amend-
ment. 

Mr. Chairman, let us understand 
where we are here. I did not vote for 
NAFTA. I opposed NAFTA, but it 
passed. It is now the law of the land. It 
is the treaty between our neighbors 
and us. This provision is in direct vio-
lation of a United States treaty with 
our neighbors. 

I am referring to a letter of June 12 
from the Secretary of Transportation, 
who in essence says that this is a clear 
violation of Mexico’s rights under 
NAFTA; that it would subject the 
United States to possible trade sanc-
tions estimated to be valued at over $1 
billion annually that this would expose 
us to. 

The majority of my colleagues in this 
body voted for NAFTA. It passed. 
NAFTA says we are going to open the 
borders up to Mexico and to Canada. 

b 1745 

This President says January of next 
year is when we do it. This amendment 
would prohibit motor carriers from 
Mexico to enter the United States. Pe-
riod. You cannot do that. You are in 
violation of a treaty; in violation of 
the law; in violation of the majority 
that passed the treaty through this 
body. 

Now, is it worthwhile to do this type 
of thing? Look, the Motor Carrier Safe-
ty Administration, even as we speak, is 
taking public comments from anybody 
who wants to comment, including 
Members of Congress, about what kind 
of a procedure we should have to check 
Mexican trucks for safety as they come 
into the country. The experts are 
working on the rule even as we speak. 
Should we not let them finish their 
work before we, who are not experts on 
trucking or safety, tell the experts 
what they should or should not do? 

Give them a chance. If we do not like 
what they have come up with this fall, 
we can change the rule and make it ef-
fective. But for goodness sakes, give 
the experts the chance to do their 
work. They are making the rule right 
now. Make comments to the rule-
making body, not to the Congress. We 
can deal with this at a later time. 

The administration has a plan. The 
DOT will be going to Mexico. For those 
carriers in Mexico who want to run 
trucks into this country, those carriers 
will be audited for safety, for their 
record, for training, for all the things 
that go into whether or not a safe oper-

ation of the truck could be made in the 
United States by that Mexican carrier. 

If they pass that test, they would be 
given a temporary permit to drive. In 
the meantime, we will be inspecting 
the dickens out of the trucks crossing 
the border. 

If at the end of 18 months that car-
rier has no record problems, all has 
gone smoothly, then and only then 
would they be given, not a conditional 
permit, but a permanent permit. I 
think it is a responsible approach. 
There is money in the bill for that ap-
proach. 

The administration is proceeding. 
The rulemaking is taking place. Let us 
not interrupt what they are doing. But 
please do not vote in this Congress an 
amendment on to this bill that would 
be a direct violation of a treaty of the 
United States of America. Please reject 
this amendment. 

Mr. OBEY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, we are being told that 
this amendment violates NAFTA. That 
is like the old song that we hear so 
many times about the person killing 
both of his parents and then throwing 
himself on the mercy of the court be-
cause he is an orphan. 

What the gentleman from Minnesota 
(Mr. SABO) tried to do is to bring to 
this House an amendment that will 
prevent Americans from dying by see-
ing to it that we have an inspection 
process and a review process before, 
not after, dangerous trucks hit the 
highway. 

I want to remind my colleagues 
NAFTA is a trade agreement. It is not 
a suicide pact. Let me repeat that: 
NAFTA is a trade agreement; it is not 
a suicide pact. We are not required to 
allow unsafe trucks on American high-
ways in order to satisfy some pencil- 
happy bureaucrat dealing with NAFTA. 

This amendment has no choice but 
to, for the moment, cut off all Mexican 
trucks on American highways because 
the majority party insisted that that 
was the only option that could be put 
before this body. So they blocked the 
effort that the gentleman from Min-
nesota (Mr. SABO) tried to bring to this 
House, and which would have been 
fully consistent with NAFTA. That ef-
fort would have said you cannot have 
those trucks running over American 
highways until we have the proper re-
view process in place to make certain 
ahead of time that safety standards are 
being met. 

If this amendment technically would 
become a violation of NAFTA, it is be-
cause the majority has forced the 
House into a position where it can con-
sider no amendment except that kind 
of an amendment. 

Everybody on this floor knows, if you 
want to cut through the bull gravy at 
the end of the day, this amendment can 
be fully tweaked in conference so that 
it is fully consistent with NAFTA and 
protects the American trucker. 

The rationale against this amend-
ment keeps changing. We were told 
earlier in the day, oh, you have to 
block the Sabo amendment under 
House rules because the Sabo amend-
ment was not passed by the full Com-
mittee on Appropriations. Many a 
time, many a time the Committee on 
Appropriations has chosen not to fol-
low that logic. 

We are also told, oh, we do not have 
to do this. We do not have to protect 
American motorists this way because 
we have got all this money in the bill 
for these new inspectors. 

Well, let me remind my colleagues 
that money is now gone. It was 
knocked out on a point of order. So the 
$56 million for infrastructure improve-
ments at the border, the $14 million for 
added inspections at the border, the $18 
million for the State supplements for 
States around the border, all that 
money is gone. 

So your excuse is gone. You have no 
added protection for American drivers 
at this point. You know what the prob-
lems are. There is no effective over-
sight. There is no effective oversight 
on Mexican motor carriers today. 
There are no motor carrier hours-of- 
service regulations in effect in Mexico. 
There is no way to check the driving 
history of Mexican motor carrier driv-
ers. 

In testimony last year, the Depart-
ment of Transportation Inspector Gen-
eral said this: ‘‘I do not think there is 
any reasonable person who can say 
that the border is safe when you have 
an out-of-service rate for safety rea-
sons in the neighborhood of 40 to 50 
percent.’’ 

Now, the majority blocked the Sabo 
amendment that would have allowed us 
to deal with this issue the way it need-
ed to be dealt with. Now because they 
blocked us from offering the right 
amendment, they are blaming us be-
cause the language of this amendment 
is not pluperfect. 

Well, the gentleman from Kentucky 
(Mr. ROGERS) is a very smart man. He 
can easily fix it in conference. We have 
heard this excuse time and time again. 
Can fix it in conference. Can fix it in 
conference. Well, this is one time we 
are going to say that. We have full con-
fidence in the ability of the gentleman 
from Kentucky to fix this in con-
ference. 

But today, we have only one option if 
we want to protect American motor-
ists. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin (Mr. OBEY) 
has expired. 

(By unanimous consent, Mr. OBEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. OBEY. Mr. Chairman, the only 
option we have is to adopt this amend-
ment, because this is the only proce-
dural alternative left to us by a rule 
that prevented us from offering the 
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amendment that should have been of-
fered on this subject. So do not blame 
us for the shortcomings which the ma-
jority itself has caused. 

I would simply make one other point. 
We have a choice. We can either insist 
on having an inspection regimen and a 
review regimen in place before these 
trucks are put on the highways, or we 
can do what the gentleman from Ken-
tucky (Mr. ROGERS) says and wait until 
they are on the highways and then see 
what happens. 

Only one difference between the ap-
proaches. There are people who will die 
under the second approach who will not 
under the first. It is just that simple. 

So you have got a very clear choice. 
If you want to do anything at all to 
protect the safety of American motor-
ists on the highways on this issue, you 
will vote for the Sabo amendment; and 
you will give the committee the oppor-
tunity to do what it has done thou-
sands of times before, which is to 
tweak the language in conference so 
that it can satisfy the procedural nice-
ties of people in this House who eight 
times out of 10 run a railroad truck 
over legitimate procedure. 

You hide behind procedure when it 
suits your purpose, and you trample 
fair procedure the rest of the time. We 
are not fooled by that. American driv-
ers are not going to be fooled by that. 
The only people you might be fooling 
are yourselves. 

Mr. KOLBE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment. I have listened with 
interest to this debate. I do rise in 
strong opposition to this amendment. 

I think that sometimes the rules of 
the House work to help to show the 
real true intent of what is involved 
here. I have said all along in the debate 
in committee and before on this, in the 
years that it has been before, that this 
is really an issue about trying to block 
Mexican trucks from the United States 
highways, that there are interest 
groups here in the United States that 
do not want under any circumstances 
to have Mexican trucks driving on our 
highways. 

Well, today we see that with this 
amendment. Granted, as the gentleman 
from Wisconsin (Mr. OBEY) said, it is 
the only amendment that can be of-
fered or something like this amend-
ment can be offered under the rules. 
With this amendment, it is very clear. 
Block all trucks from coming into the 
United States. The heck with an in-
spection procedure. The heck with any-
thing else. Block all trucks. 

I might add, somehow within only in 
his State, 20 miles in my State is okay 
under this amendment, but in other 
areas, it is not okay. So somehow it is 
okay for us not to have safe trucks 
since he is worried about safe trucks. 

So I think it is very clear what we 
are talking about here. We are talking 

about blocking trucks from coming in 
the United States. Let us face it, there 
are interest groups in the United 
States that do not want those trucks 
here. They are joined by interest 
groups in Mexico. The Mexican Truck-
ing Association does not want Amer-
ican trucks coming down into Mexico. 
So they join you in this. They want to 
make sure there are not trucks in the 
United States to have an opportunity 
to compete there. 

If we get this, we get reciprocity; and 
we have an opportunity to have Mexi-
can trucks to go down there. There are 
Mexican truck associations that do not 
want us. So there are joint interest 
groups on both sides that do not want 
this. 

But let us review the facts here. We 
adopted NAFTA. It was adopted in this 
body at a time in fact when the other 
party controlled this House. It is the 
law of the land that took effect on Jan-
uary 1, 1994. It stipulated that, by Jan-
uary 1, 2000, that is 18 months ago, we 
would allow trucks to cross at all 
points of the border into the United 
States. Here we are at June 25, and it 
still has not occurred. 

Mexico filed a complaint against us 
under the terms of NAFTA for not 
meeting the deadline; and in February 
of this year, the panel concluded that 
the U.S. was indeed in breach of its 
NAFTA obligations. 

The sanctions that are being talked 
about could be as much as $1 billion a 
year. That is $1 billion on American in-
dustry. That is $1 billion for American 
consumers that they are going to pay 
more. 

b 1800 

I say let us stop treating our Mexican 
neighbors as though they are some 
kind of people that we should not want 
to do business with. 

This amendment has nothing to do, 
by the way, with trucks coming from 
Canada, our other NAFTA partner. Oh 
no, just the trucks from Mexico some-
how are suspect. So I think we should 
be building bridges, not barriers to our 
neighbors from the south. 

Let us be clear about this. This issue 
is not about the safety of the truck, it 
is about paperwork. The issue as was 
presented earlier by the gentleman 
from Minnesota was about paperwork. 
Of course we want to be sure that all 
trucks traveling on our highways are 
safe, but the States along the border, 
for several years now, have said they 
are prepared to do that. How come the 
States that have the responsibility for 
enforcing this, along with the Depart-
ment of Transportation, are prepared 
to do this? We have the regimen in 
place to check the paperwork as they 
come across the border, to look at the 
logs, to look at all these things, to 
make sure the bonds are there, the li-
censes are there, the insurance is 
there, and to do the actual physical in-

spection of the truck. Because that is 
after all what we are about, is it not? 
We want to make sure these trucks are 
actually safe. So the most important 
aspect of truck safety is the observa-
tion of the driver and the actual in-
spection of the truck at the border and 
along the highway. 

The gentleman from Wisconsin said 
people will die. Yes, people have died in 
my district. Not very long ago there 
was a truck driver who was using am-
phetamines, had not slept for 18 hours, 
crashed into a car parked along the 
side of the road and destroyed all the 
occupants of an entire family because 
he was violating rules and the law in 
the United States. We need to inspect 
for that. We need to have adequate in-
spection to make sure it is safe in this 
country. 

The trucks coming across the border 
are all going to be subject to inspec-
tion, and the percentage of them that 
are actually going to be physically in-
spected is going to be much much high-
er than currently are inspected trav-
eling on our highways, American 
trucks traveling on our highways. So 
the paperwork is not the issue. If all 
my colleague wants to do is check the 
paperwork, the paperwork can be 
checked when the truck is down in 
Guadalajara, but that does not tell us 
whether the truck is safe. 

The CHAIRMAN. The time of the 
gentleman from Arizona (Mr. KOLBE) 
has expired. 

(On request of Mr. OBEY, and by 
unanimous consent, Mr. KOLBE was al-
lowed to proceed for 5 additional min-
utes.) 

Mr. KOLBE. Mr. Chairman, let me 
just say this, and then I really will 
yield to the gentleman. This really is 
not about paperwork, in my opinion. It 
is really about whether or not trucks 
are going to be allowed to travel on our 
highways from Mexico. 

I say we should treat people equally. 
In a study, by the way, in California, of 
trucks coming across the border into 
that border zone, shows they meet the 
standards on an equal basis with U.S. 
trucks. So there is no real difference 
that is there. So I say we need to treat 
our neighbors to the south as partners. 

Those of us who live along the border 
understand what this partnership is all 
about and how important it is eco-
nomically and politically to the United 
States, and I believe that we can make 
this work. It is clear the Department of 
Transportation is prepared to do it, the 
States are prepared to do it, and I 
would urge that we defeat this amend-
ment. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. KOLBE. I yield to the gentleman 
from Wisconsin. 

Mr. OBEY. Mr. Chairman, I thank 
the gentleman for yielding, and let me 
say he is my good friend, but I would 
like to read something to him and then 
ask him a question. 
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The gentleman indicated that he 

thought that in this case the rules had 
been used to bring out the true intent 
of the amendment before this body, im-
plying that the true intent was to have 
a flat shutoff of Mexican trucks. I flat-
ly dispute that, and I want to read 
something then ask the gentleman a 
question. 

This is the text of the original Sabo 
amendment which the majority 
blocked from consideration in the 
House today. It reads as follows: ‘‘No 
funding limited in this Act for the re-
view or processing of applications by 
Mexican motor carriers for conditional 
authority to operate beyond U.S. mu-
nicipalities and commercial zones on 
the U.S.-Mexico border may be obli-
gated unless the Federal Motor Carrier 
Safety Administration has adopted and 
implemented as part of its review pro-
cedures under 49 U.S.C. 13902 a require-
ment that each Mexican motor carrier 
seeking authority to operate beyond 
U.S. municipalities and commercial 
zones on the U.S.-Mexico border under-
go a new entrant safety compliance re-
view consistent with the safety fitness 
evaluation procedures set forth in 49 
CFR Part 385 and receive a minimum 
rating of satisfactory thereunder be-
fore being granted such conditional op-
erating authority.’’ 

Now, that language is pretty clear. It 
does not try to shut off Mexican 
trucks. It says they cannot operate 
here until they have met these stand-
ards. Does not the language of the 
original amendment in fact indicate 
what the intention of the original 
amendment was? 

Mr. KOLBE. Mr. Chairman, reclaim-
ing my time, I appreciate the gen-
tleman asking the question, and I un-
derstand what the amendment did do 
and that this amendment now, as it is 
offered, is somewhat different. But I 
believe that the amendment that was 
crafted before and as offered has the ef-
fect of actually stopping any trucks 
from coming into the United States. 
That is the intent of it, I believe, to 
make sure they do not get into the 
United States. 

So now that amendment not having 
been made in order under the rules, I 
would say to my good friend from Wis-
consin, I think we are seeing the true 
intent here. It is interest groups. Look 
at the people that are supporting this 
amendment. Look at the people asking 
for this. It is groups that do not want 
trucks coming into the United States, 
period. 

Mr. OBEY. Mr. Chairman, if the gen-
tleman will again yield. Let me simply 
say that the gentleman is forgetting 
one thing. What the Sabo amendment 
attempted to do is to say that there 
would be no Mexican trucks on these 
roads until the safety requirements 
were met as outlined in the amend-
ment. 

I think it is blatantly ridiculous for 
anyone to assert that the intention of 

a proposal is something other than 
that which is quite clearly stated in 
the proposal. It was the majority that 
blocked us from being able to vote on 
this proposal. 

Mr. KOLBE. Again reclaiming my 
time, Mr. Chairman, more than 2 years 
ago, down at the border, I went over 
the whole procedures with the Arizona 
Department of Transportation and the 
U.S. Department of Transportation. 
Everybody was prepared at that time 
to begin implementing this. So there is 
no question. We are prepared to in-
spect. We are prepared to look at these 
trucks. We are prepared to make sure 
they are safe. We are prepared to make 
sure they have their license, their in-
surance, the bonding that is required, 
and to do the physical inspection of the 
truck. 

As I pointed out, a far greater per-
centage of them will be inspected than 
any of the trucks traveling on our 
highways. The gentleman must ac-
knowledge that there are accidents oc-
curring on our highways because of 
trucks not properly inspected or, more 
likely, because the drivers are not fol-
lowing the rules. In fact, there is a 
very interesting study I just saw the 
other day that states that 73 percent, I 
believe was the figure, of all accidents 
in trucks occur when there is a pas-
senger in the vehicle as opposed to 
about 23 percent when there is not a 
passenger. So passengers’ distractions 
have more to do with it apparently 
than anything else. 

Mr. SABO. Mr. Chairman, will the 
gentleman yield? 

Mr. KOLBE. I yield to the gentleman 
from Minnesota. 

Mr. SABO. Mr. Chairman, the gen-
tleman talks about who supports this 
amendment, or my earlier amendment. 

The CHAIRMAN. The time of the 
gentleman from Arizona (Mr. KOLBE) 
has expired. 

(On request of Mr. SABO, and by 
unanimous consent, Mr. KOLBE was al-
lowed to proceed for 1 additional 
minute.) 

Mr. KOLBE. Mr. Chairman, I yield to 
the gentleman from Minnesota. 

Mr. SABO. As I was saying, I have 
here a letter from the Commercial Ve-
hicle Safety Alliance, which is an asso-
ciation of State, provincial, and Fed-
eral officials responsible for the admin-
istration and enforcement of motor 
carrier safety laws. They were writing 
to me to express their strong support 
for the amendment that I had before 
the Committee on Rules. They are 
hardly a self-interest group. Their in-
terest is in enforcing the laws that we 
pass. 

Mr. KOLBE. Mr. Chairman, I appre-
ciate what the gentleman is saying, 
but I would say to the gentleman in re-
sponse that it is very clear to me that 
we have the ability to do this, we have 
the wherewithal to do it, we have the 
desire on the part of both Federal and 

State authorities to do this checking, 
and they are capable of doing this. 

Why is this amendment not including 
Canada? Why are we only including 
Mexico under this? Canada is a NAFTA 
partner. Why do we discriminate 
against the one? That is what makes 
this violative of NAFTA. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield so we can answer 
that? 

Mr. KOLBE. I yield to the gentleman 
from Wisconsin if I have time here. 

Mr. OBEY. Mr. Chairman, it is very 
simple. 

The CHAIRMAN. The time of the 
gentleman from Arizona (Mr. KOLBE) 
has again expired. 

(On request of Mr. OBEY, and by 
unanimous consent, Mr. KOLBE was al-
lowed to proceed for 1 additional 
minute.) 

Mr. KOLBE. I yield to the gentleman 
from Wisconsin (Mr. OBEY). 

Mr. OBEY. The record for Canadian 
carriers shows that their highway safe-
ty record is virtually every bit as good 
as ours. The record with respect to the 
Mexican drivers in question dem-
onstrates quite the opposite. 

Mr. KOLBE. And I would say to the 
gentleman that fair is fair. If we are 
going to treat people fairly, we need to 
treat both sides in exactly the same 
way. With the kind of inspection regi-
men we are talking about installing 
here, we should have the same kinds of 
inspections for trucks coming from 
Mexico as we are talking about trucks 
that travel from Canada. Fair is fair. 
Treat all sides fairly here. That is all 
that I am saying that we should do. 

Why are we singling out our neigh-
bors to the south? Why are we singling 
out Mexico to say we do not trust you, 
we do not think your trucks are safe, 
we do not think you can comply with 
NAFTA? I think that is wrong and it 
sends the wrong signal to our partner, 
the wrong signal to NAFTA and the 
rest of the world, that we are going to 
single out this Latin American coun-
try, this neighbor to the south of us, to 
say that we do not believe your trucks 
can travel here in the United States. I 
think it is just plain wrong. 

Mr. BONILLA. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I stand in strong op-
position to this amendment. 

Here we go again, attacking Mexico, 
singling out Mexico for some reason 
that I cannot understand. What a farce, 
for anyone to argue that these trucks 
coming in from Mexico would not be 
forced to comply with the same stand-
ards as American trucks on our high-
ways. This is simply a ploy, a naked 
ploy now, because it is not masked as 
an earlier amendment was trying to be 
masked as some kind of effort that is 
actually behind a safety issue. This is 
just a clear effort to try to stop these 
trucks from coming in all together. 
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Let me also say to many of my col-

leagues who are supporting this amend-
ment, this is an attack on many border 
communities who have seen an incred-
ible economic boom as a result of free 
trade over the last 20 years. To support 
this amendment stops the progress, 
stops the jobs from being created in 
many of the communities close to the 
border. I do represent almost 800 miles 
of the Texas-Mexico border and have 
seen incredible opportunities come to 
these neighborhoods because of free 
trade. These people want more oppor-
tunity that would come with allowing 
these trucks to drive through these 
communities. And we know that they 
would not be held to any less a stand-
ard than an American truck driving 
through the community. 

So let us look at this for what it is, 
it is a discriminatory attack against 
Mexico. It has already been pointed out 
that no one else is being forced to com-
ply with this standard. No one else 
would fall under this amendment. Our 
friends from Canada would not fall 
under this amendment. This is simply 
another effort to discriminate against 
our friends in Mexico who have been 
good trading partners and have helped 
create thousands of new jobs in this 
country. I urge defeat of this amend-
ment for those reasons. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I want to attempt to 
bring some rationality to this debate 
and historical perspective. The issue is 
not, as previous speakers have tried to 
make it, no Mexican trucks in the U.S. 
or sinister special interest forces try-
ing to keep Mexican trucks from enter-
ing the United States. That is not the 
issue. The issue is safe trucks, safe U.S. 
trucks, safe trucks from Canada, and 
safe trucks from Mexico. 

In 1982, the then Committee on Pub-
lic Works and Transportation brought 
to the House legislation to prohibit 
trucks from Canada and Mexico enter-
ing the United States unless the Presi-
dent of the United States would issue a 
finding lifting that legislatively im-
posed moratorium on truck entry into 
the United States. That was 1982. In 
1984, President Reagan lifted the mora-
torium with respect to trucks from 
Canada but did not lift it with respect 
to trucks from Mexico. In 1986, 1988 the 
President again lifted the moratorium 
on Canadian trucks but not on Mexican 
trucks because of a finding by the Fed-
eral Motor Carrier Safety Office that 
those trucks did not meet U.S. safety 
standards. 

President Bush, the first, in 1990 and 
again in 1992 lifted the moratorium on 
Canadian trucks but not on Mexican 
trucks simply because Canadian trucks 
met U.S. safety standards and Mexican 
trucks did not. In fact, as the gen-
tleman from Wisconsin cited a moment 
ago, the out-of-service rate for Cana-

dian trucks is lower than that of 
trucks in the United States. Seventeen 
percent of Canadian trucks are found 
by their and our inspection service to 
be out of compliance with safety stand-
ards, while 24 percent of U.S. trucks 
are found to be out of compliance and 
36 percent of Mexican trucks. Mexican 
trucks, therefore, have a 50 percent 
higher out of service rating than do 
trucks in the United States, and more 
than twice as much as Canadians. 

Well, my colleagues cannot make a 
rational argument that this is an anti- 
Mexico provision that we are offering 
on the floor. It is simply a safety issue, 
not a cross-border issue. And what we 
are asking for is not, as one speaker in-
dicated, a lot of paperwork. No, no. I 
know safety from the aviation stand-
point, from the rail standpoint, and I 
have looked at it for many, many years 
from the surface transportation stand-
point, trucking issues as well. We do 
not just look for this or that truck 
that is out of compliance, we are look-
ing for a system of safety, for a system, 
a structure of compliance. 

b 1815 

That is why we want to have an over-
all review of the Mexican safety sys-
tem. Canada clearly complies; Mexico 
does not. 

The dispute resolution mechanism, 
the arbitration panel that reviewed 
this issue found ‘‘it may not be unrea-
sonable for a NAFTA party to conclude 
that to ensure compliance with its own 
local standards by service providers 
from another NAFTA country, it may 
be necessary to implement different 
procedures with respect to such service 
providers. Thus, to the extent that the 
inspection and licensing requirements 
for Mexican trucks and drivers wishing 
to operate in the United States may 
not be like those in place in the United 
States, different methods of ensuring 
compliance with U.S. regulatory re-
gime may be justified. In order to jus-
tify its own legitimate safety concerns, 
if the United States decides to impose 
requirements on Mexican carriers that 
differ from those imposed on United 
States or Canadian carriers, then any 
such decision must be made in good 
faith with respect to a legitimate safe-
ty concern and implement different re-
quirements that fully conform with all 
relevant NAFTA provisions.’’ 

The Sabo amendment, which would 
have been offered, had it not been 
struck, would have met those tests. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. OBER-
STAR) has expired. 

(By unanimous consent, Mr. OBER-
STAR was allowed to proceed for 1 addi-
tional minute.) 

Mr. OBERSTAR. Mr. Chairman, de-
prived of an opportunity to offer that 
amendment, we are reduced to this 
rather stringent approach. As the gen-
tleman from Wisconsin said earlier, it 

is an issue that can be tapered in con-
ference and resolved perhaps even to 
meet the original Sabo-Ney language. 

As for the dire warnings that ipso 
facto this language will put us in viola-
tion of NAFTA, there is a dispute reso-
lution mechanism, an arbitration panel 
that can resolve such disputes and has 
shown its ability to do so. We ought to 
be in the mode of protecting life and 
addressing the life issues that are at 
stake. 

Every year trucks kill 5,000 people in 
the United States. Our trucks. Trucks 
that are 50 percent less safe coming in 
from another country should not be al-
lowed in the United States until a re-
gime is in place to screen them out and 
to ensure that all those that do enter 
under the NAFTA will be in compli-
ance with our safety rules. The Sabo 
amendment provides that opportunity. 

Mr. BORSKI. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup-
port of the Sabo amendment. I, like my 
colleagues, regret that the Sabo-Ney 
amendment was not made in order. 
However, I do not regret being in 
strong support of this amendment, be-
cause I believe it is very important for 
this House to have a clear vote on this 
issue. 

This issue in my view is not about 
NAFTA; it is about truck safety and 
whether we can properly inspect the 
trucks that are entering the United 
States. Not too long ago, the Sub-
committee on Highways and Transit 
had a site visit to San Diego and La-
redo. At San Diego, we found a very 
good permanent inspection station. 
That inspection station looks at all of 
the trucks and issues a permit that is 
good for 90 days. If any truck tries to 
enter the United States and does not 
have a certificate, it is pulled aside and 
inspected. We have found that their 
out-of-service rate is similar to the 
trucks in the whole of the United 
States of America, about 24 percent. 
Too high in my view, but similar to the 
rest of the country. 

When we went to Laredo, Texas, we 
found a system that virtually does not 
exist. There is no permanent inspection 
station in Texas. I do not believe there 
is one outside of California. The results 
are pretty obvious. The gentleman 
from the Texas Department of Public 
Safety, Major Clayton, had suggested 
to us that a truck that is not inspected 
will be neglected. We were there on a 
Sunday, and we asked what the experi-
ence was that day. We were informed 
that they looked at seven or eight 
trucks, and took five of those trucks 
out of service. 

I asked, What was the problem with 
those trucks? Were they minor little 
details like a light that does not work 
or turn signals or something of that 
sort? 

He said, No, Congressman, these are 
brakes that are failing, leaking fuel 
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lines, cracks in the undercarriage, bald 
tires. 

Mr. Chairman, these are the vehicles 
that are going to be allowed come Jan-
uary 1 to enter the interior of the 
United States. This is not against 
NAFTA. If we want to continue allow-
ing trucks to come into the border 
States, where they are traveling at pre-
sumably a very low mile-per-hour rate, 
if these trucks are allowed into the in-
terior of the United States to travel 
anywhere in the United States of 
America with brakes that are failing, 
leaking fuel lines, cracks in under-
carriage, bald tires, there are going to 
be major accidents in our country. 

Mr. Chairman, what happens to 
NAFTA then? What will be the outcry 
in our country if a truck that was not 
inspected and had these kinds of viola-
tions causes a serious accident? I think 
that will cause a whole lot more harm 
to NAFTA than our insisting that 
Mexican trucks be inspected and in-
spected properly. California has done a 
pretty good job. They have set a model 
for us. They have put up the funds and 
have permanent inspection stations. 
There are no other permanent inspec-
tion stations along the border, and 
trucks that are unsafe will be entering 
our country. I strongly support the 
Sabo amendment. 

Mr. SABO. Mr. Chairman, I move to 
strike the requisite number of words 
and see if we might inquire how many 
people want to speak on both sides. 

The CHAIRMAN. Without objection, 
the gentleman from Minnesota is rec-
ognized for 5 minutes. 

There was no objection. 
Mr. SABO. Mr. Chairman, we have 

two additional requests for time on our 
side. And how many on the gentle-
man’s side? 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. SABO. I yield to the gentleman 
from Kentucky. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, we have one additional speaker. 

Mr. SABO. Mr. Chairman, I ask unan-
imous consent that there be 30 minutes 
of debate, 15 minutes allocated to each 
side, controlled by the gentleman from 
Kentucky (Mr. ROGERS) and myself. 

The CHAIRMAN. On this amendment 
and all amendments thereto? 

Mr. SABO. Mr. Chairman, that is cor-
rect. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 
Mr. SABO. Mr. Chairman, I yield 5 

minutes to the gentleman from Cali-
fornia (Mr. FILNER). 

Mr. FILNER. Mr. Chairman, on be-
half of my constituents, I thank the 
gentleman from Minnesota for his 
amendment. 

Mr. Chairman, I represent the south-
ern half of San Diego, California, a dis-
trict which borders Mexico and which 

has all of the border crossings for Cali-
fornia, at least the great majority. 
Thirty-five to 40 percent of all truck 
traffic between Mexico and the United 
States crosses my district, so I believe 
we have some sort of experience and 
expertise with regard to this matter. 

The distinguished chairman of the 
subcommittee suggested that we ought 
to wait for experts to decide this ques-
tion. Mr. Chairman, my constituents 
are experts. My constituents will tell 
the gentleman what it is like to be in 
an accident with a Mexican truck 
whose brakes have failed; in an acci-
dent where the driver did not have ade-
quate insurance; in an accident where 
the truck driver was a teenager or who 
had just driven for 20 hours straight. 
My constituents are the experts on 
what happens when we do not have ade-
quate inspection for the trucks to 
enter into the United States. 

And it is clear we do not have an ade-
quate inspection system. The gen-
tleman from Arizona (Mr. KOLBE) 
talked about all of the States are ready 
to do this. I do not see any evidence 
that they are. If they are, why do they 
not do this? Twelve thousand trucks 
are crossing every day. We heard from 
the gentleman from Pennsylvania (Mr. 
BORSKI) talking about the state-of-the- 
art facility in San Diego where the 
California Highway Patrol inspects 
trucks. They are doing this, by the 
way, with their own funds, no Federal 
support. There is no Federal support 
for State inspections, and all States 
can do what they want. That does not 
strike me as a way to assure U.S. citi-
zens of truck safety. 

But the California Highway Patrol 
has taken on that responsibility, has 
paid for it, and does good inspections 
on the trucks they inspect. We think 
they inspect roughly 2 percent of the 
trucks that cross the border, and that 
inspection only deals with the safety of 
the chassis itself. Very little inspection 
is done or can be done about insurance. 
Papers are exchanged, but there is no 
standard system. There is no way to 
check those papers. 

The driver’s license may be asked for 
and the logs may be asked for, but 
there is no uniformity of those papers. 
There is no check or way to check on 
the accuracy of that data. The driver’s 
license may or may not be a legitimate 
driver’s license. Logs are not required 
to be kept by Mexican drivers, so we do 
not know how long the driver has driv-
en. We do not know the safety record of 
that driver. There is no way to hook up 
the computer systems between our two 
nations. And even if there was, the 
Mexican systems do not yet meet the 
standards that we would expect in a 
DMV of any State in our union. 

So even though the California High-
way Patrol is state of the art, it is only 
inspecting a few percent of trucks, and 
it can only inspect for a few percent of 
what we would normally require to be 

inspected. And we are light years ahead 
of the other States that border Mexico. 
There is no such permanent facility in 
Arizona or Texas or New Mexico, and 
there are no Federal funds to set up 
these, and there are no standards by 
which they ought to operate, and there 
is no agreement on the kind of inspec-
tions that ought to be done in those 
States. 

The gentleman from Pennsylvania 
(Mr. BORSKI) mentioned that the Sub-
committee on Highways and Transit of 
the Committee on Transportation and 
the Infrastructure with our chairman 
was at various border crossings along 
the southern border. We were in La-
redo, Texas, where there, and in the en-
virons, most of the trucks apparently 
cross the border. They have not decided 
what kind of inspections ought to take 
place. The local border community and 
its mayor are very adamant about one 
way of doing it. The Texas Department 
of Transportation is equally adamant 
about another way of doing it. 

Not only do they not have the money 
to do it either way, but it is going to be 
years before they decide how to do it. 
So we are years away from having an 
adequate inspection system. We need 
the Sabo amendment in order to pro-
tect our communities. 

Mr. Chairman, I stand behind the 
Sabo amendment and truck safety. 

b 1830 

Mr. SABO. Mr. Chairman, I yield 5 
minutes to the gentleman from Texas 
(Mr. RODRIGUEZ). 

Mr. RODRIGUEZ. Mr. Chairman, I 
rise in support of the amendment of-
fered by my colleagues earlier that we 
were not allowed to have an oppor-
tunity to dialogue on. 

I represent 13 counties in south 
Texas, two of which are along the 
Texas-Mexican border and part of the 
commercial zone already accessible to 
Mexican trucks. A number of the other 
counties contain I–35, a principal trade 
corridor for truck traffic from Mexico. 

I recognize the importance and value 
of expanding trade with Mexico. We 
need to build upon the trade relation-
ships with Mexico and Canada. I also 
recognize that the dramatic growth in 
truck traffic comes with a price. I 
know from my constituents that that 
price is often paid on the ground in 
those counties as we move forward. 

The issue is not whether we should 
have more trade, rather, the challenge 
is how to protect the public while in-
creasing trade. One should not be pit-
ted against the other. We should just 
use our common sense. Road mainte-
nance, border infrastructure improve-
ments and border inspection in general 
have been the responsibility of the 
counties along the border, some of 
which are the poorest counties in the 
Nation. Increased truck traffic without 
increased inspections is a recipe for 
disaster. 
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Creating a special 18-month exemp-

tion for Mexican trucks in south Texas 
and San Antonio is not the appropriate 
way to go and is not the way that we 
should be doing business. It is a price 
we should not be asked to pay, it is a 
risk that we need not take, if we adopt 
a sensible inspection policy and then 
pay for it. We need to make sure that 
those trucks are inspected just like 
any other truck. 

Nearly 70 percent of Mexican truck 
freight traffic enters the United States 
through Texas, which experienced 2.8 
million truck crossings last year. The 
volume of truck is expected to increase 
by 85 percent. As of now, we do not 
have the ability to inspect and regulate 
these trucks. A total of 1 percent of the 
trucks that are crossing into Texas are 
now being inspected. Of those in-
spected, the out-of-service rate is 40 
percent, nearly twice the national av-
erage for U.S. trucks. We will make the 
problem worse if we do not insist on in-
spections for Mexican trucks. 

We must insist that Mexican trucks 
and companies meet the same safety 
and inspection requirements as U.S. 
trucks. We are not asking for anything 
special. We want to make sure that 
they also be able to go through the 
same guidelines. We are not anti-
competitive, and we are not anti-Mexi-
can. What we want to make sure is 
that those trucks get treated in the 
same way. They should be inspected in 
the same manner. 

All we are asking is that Mexican 
carriers be subject to on-site inspec-
tions prior to being granted operating 
authority and permitted to travel 
throughout the United States. Why 
should we have to wait 18 months for 
that? When it comes to public safety, 
should we not be more sure? Mexico, 
which has no standard apparatus in 
place, cannot now certify the safety of 
its trucks, especially its long-haul 
fleet, or enforce a border safety inspec-
tion program of its own. 

We have made modest progress in 
harmonizing motor carrier safety proc-
esses between our two countries. Nev-
ertheless, the Department of Transpor-
tation’s inspector general recently con-
firmed that serious discrepancies per-
sist. Mexican trucks tend to be older, 
heavier and more likely to transport 
unmarked toxic or hazardous material. 
Mexico has not yet developed hours of 
service requirements for commercial 
drivers. Mexico does not have a labora-
tory certified to U.S. standards to per-
form drug testing. Mexico does not 
have a roadside inspection program. 

On our side, in Texas alone, I sent a 
letter to then Governor Bush when he 
was there almost 4 years ago. At that 
time we had 17 workers part time doing 
the inspections. Now we have 37 part- 
time people, yet we have 70 percent of 
the traffic. Texas was supposed to hire 
171 new commercial vehicle inspectors. 
They did not. They did not get the re-

sources. The bottom line is in the ex-
isting situation, the State of Texas has 
not put the resources where they 
should be. According to the State legis-
lative officials that we just talked to a 
couple of days ago, they received no ad-
ditional money for this purpose be-
cause of budgetary shortfalls that the 
past Governor put the whole State 
into. 

I ask Members to really look at this 
seriously and to make sure that we 
treat Mexican trucks in the same way 
that we treat our U.S. trucks. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 5 minutes to the gen-
tleman from Idaho (Mr. OTTER). 

Mr. OTTER. Mr. Chairman, I hesi-
tated to come running back, but when 
I started hearing many of the things 
that were offered up by the other side, 
I decided perhaps I should come back 
and plead for more trucks, more trucks 
to come here maybe and haul off an 
awful lot of stuff that has gathered in 
the well during this debate, because as 
I see it, Mr. Chairman, in Idaho we 
have got a saying, and the saying is ba-
sically this: If it walks like a duck, if 
it quacks like a duck, it is probably a 
duck. 

This is the second duck that they 
have had here today. This is no dif-
ferent than their first effort to stop the 
free flow of traffic across our southern 
border. This is no different than the ef-
fort that was made much, much ear-
lier. 

But there are a few things that I 
would like to clear up. Earlier one of 
our side was questioned as to whether 
or not, did the majority not just block 
an effort, an amendment to change 
this, to make this right? The majority 
did not block that amendment. Strict 
adherence to the House rules that we 
have all agreed upon about amending 
appropriation bills is what killed that 
bill. We made you obey those rules, and 
in that process the amendment right-
fully died. 

Why, Mr. Chairman, is this here 
today? Why have we not since 1994 of-
fered time after time after time similar 
amendments that could have begun the 
certification process, that could have 
perfected the safety on the highways 
and could have gotten this a long way 
toward accomplishment of what we are 
asking to do today? I suspect the rea-
son for that is because from 1994 until 
last year, until this last January, we 
did not enjoy a trade representative 
and a USTR that was prepared to have 
equal trade on both sides of the border 
and equal treatment on both sides of 
the border as we do today and as we 
can expect today. 

Perhaps I should have offered an 
amendment, too, to go along with this 
thinly veiled safety effort; that is, that 
only trucks that are made in Idaho can 
be run on the highways, so that I could 
have closed my market, so that I could 
have enjoyed a monopoly myself. 

Mr. Chairman, in 1997, the State of 
Idaho petitioned the USTR to stop an 
unfair trade practice on our northern 
border, our border with Canada. We got 
no justification. We got no satisfac-
tion. The result was finally our Gov-
ernor said, all right, if we cannot get 
the United States Government to do 
something, perhaps we States ought to 
unite and do something. And so the 
northern tier of States did unite. We 
all put our police to work, our highway 
patrol to work and our port of entries 
to work. 

The result was, and we heard from 
the ranking member the statistics 
about how many unsafe trucks there 
were. I can tell my colleagues that at 
that time we found 57 percent of the 
trucks that we put through our safety 
efforts on our border with Canada, al-
most 57 percent did not meet the stand-
ards in the State of Idaho, and so, 
therefore, we could halt them at the 
border and reject them because they 
did not meet our safety standards. I 
suspect, Mr. Chairman, that you can do 
just about anything that you want to 
with statistics. 

But let me just say, this is not un-
usual for the United States to do this. 
We have airlines that cross borders. We 
have railroads that cross borders. We 
have no problem with the safety regu-
lations and the equal treatment of both 
sides. The same thing with our water 
traffic. And so with all the foreign reg-
istry that we have, whether it is on air-
lines or boats or railroads, we still find 
that we can have that traffic, and I 
think that we could use that example, 
the same thing, on our highways. 

Mr. Chairman, I think it is time that 
we recognize that we need to be good 
neighbors, we need to be fair neighbors 
and not be picking on those people 
which we assume are not prepared to 
meet the standards that we have in the 
United States. I think it is time to be 
fair to all sides. I certainly have sat in 
awe many times and listened to speech-
es from the other side about treating 
people equally and being fair. This is 
your chance to walk the walk instead 
of just talking the talk. 

Mr. SABO. Mr. Chairman, I yield the 
balance of my time to the gentleman 
from Oregon (Mr. DEFAZIO). 

The CHAIRMAN. The gentleman 
from Oregon is recognized for 5 min-
utes. 

Mr. DEFAZIO. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

The previous speaker in the well 
talked about this being a thinly veiled 
safety amendment. It is not thinly 
veiled. This is all about safety. Plain 
and simple that is what we are talking 
about, the safety of the driving Amer-
ican public on U.S. highways paid for 
with taxpayer dollars, and they can ex-
pect a little bit of protection from 
their Federal Government. I think. I 
hope. 
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We do inspect U.S. trucks. We do pull 

them off the roads when they are un-
safe. We do require drug and alcohol 
testing. I went through that debate 
here on the floor of the House, and I 
supported that. We do require log 
books. We do require restrictions on 
duty time. And we enforce those laws. 
For the most part those laws do not 
exist in Mexico, and where they do 
exist, they are not enforced. 

Now, no one has contested that fact. 
They are saying, oh, that we just do 
not want to be good neighbors. We 
want to be good neighbors, but we do 
not want to be good neighbors with 
people who are endangering the lives of 
the traveling public. 

My district has I–5 running right 
through the heart of it, and that is 
where those trucks are going. Now, the 
gentleman from Texas got up earlier 
and said, ‘‘My people have done really 
well. I have such a long border with 
Mexico, and we have got so many jobs 
out of this, and you want to hurt 
that.’’ No, actually he is arguing to 
hurt them, because if this amendment 
does not pass, those trucks are going to 
steam right through his district. Right 
now all those trucks have to stop in his 
district, and they have to reload onto 
safe American trucks. But when this 
goes into effect, those trucks are going 
right through his district and right up 
to mine. They are not going to stop. In 
fact, he is going to lose many jobs in 
his district. 

I am a bit perplexed by the argu-
ments on the other side of the aisle. 
For the most part they have been argu-
ing our side, but in a knee-jerk way at 
the end they are going to come to a 
conclusion that we have just got to go 
ahead, that this is about NAFTA and 
about free trade. 

We are having huge trade with Mex-
ico, a huge and growing trade deficit 
with Mexico under NAFTA, although 
they promised us surpluses. That is not 
to be debated here today. That would 
not be impeded one wit by this amend-
ment. But what would happen is these 
trucks that we know are heavier, with 
drivers who generally are not meeting 
U.S. standards for safety, for training, 
for drug testing, for log books, for 
records of offenses being kept in a cen-
tral data file, perhaps for insurance, for 
labeling for hazardous materials, 25 
percent of the trucks coming across 
the border carry hazardous materials; 1 
in 14, 7 percent, are labeled. What is 
going to happen when one of those goes 
over somewhere on I–5 in California or 
in a heavily populated part of Oregon 
or Washington? We will not know what 
is in it. We will not know how to deal 
with it. We are going to not only put 
the traveling public at risk, we are 
going to put communities at risk. We 
are going to put the firefighters and 
the first responders at risk. 

No, let us have the Mexicans adopt 
stringent laws for safety, then enforce 

those laws, and after they do that, then 
we will be great neighbors, and we will 
be happy to welcome their fully in-
spected, safely driven trucks into the 
United States of America. But until 
they meet those standards, no, no, no, 
no, no. 

This will kill Americans. People will 
die for profit, and that is not right. 

b 1845 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield back the balance of my 
time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Minnesota (Mr. SABO). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

RECORDED VOTE 

Mr. SABO. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 285, noes 143, 
not voting 5, as follows: 

[Roll No. 193] 

AYES—285 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldacci 
Baldwin 
Barcia 
Barr 
Barrett 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bilirakis 
Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Buyer 
Calvert 
Camp 
Capito 
Capps 
Capuano 
Cardin 
Carson (IN) 
Carson (OK) 
Castle 
Chabot 
Chambliss 
Clay 
Clayton 
Clement 
Clyburn 
Collins 
Combest 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crenshaw 
Crowley 
Cummings 
Cunningham 

Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Jo Ann 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Duncan 
Edwards 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ferguson 
Filner 
Foley 
Ford 
Fossella 
Frank 
Frost 
Gallegly 
Ganske 
Gephardt 
Gilman 
Goode 
Goodlatte 
Gordon 
Green (TX) 
Green (WI) 
Grucci 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Harman 
Hart 
Hastings (FL) 
Hefley 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hoeffel 
Hoekstra 
Holden 
Holt 

Honda 
Hooley 
Horn 
Hoyer 
Hunter 
Hyde 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kelly 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kirk 
Kleczka 
Kucinich 
LaFalce 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 

McGovern 
McHugh 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender- 

McDonald 
Miller, George 
Mink 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Nadler 
Napolitano 
Neal 
Ney 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Payne 
Pelosi 
Peterson (MN) 
Phelps 
Pickering 
Pombo 
Pomeroy 

Price (NC) 
Quinn 
Rahall 
Rangel 
Rivers 
Rodriguez 
Roemer 
Ros-Lehtinen 
Ross 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryan (WI) 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Scarborough 
Schaffer 
Schakowsky 
Schiff 
Scott 
Sensenbrenner 
Sessions 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 

Solis 
Souder 
Spratt 
Stark 
Stearns 
Strickland 
Stupak 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thune 
Thurman 
Tierney 
Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Visclosky 
Waters 
Watson (CA) 
Watt (NC) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 

NOES—143 

Aderholt 
Akin 
Armey 
Bachus 
Baker 
Ballenger 
Bartlett 
Barton 
Bass 
Bereuter 
Biggert 
Blunt 
Boehner 
Bonilla 
Brady (TX) 
Brown (SC) 
Bryant 
Burr 
Callahan 
Cannon 
Cantor 
Coble 
Cooksey 
Cox 
Crane 
Cubin 
Culberson 
Davis, Tom 
DeLay 
DeMint 
Diaz-Balart 
Dooley 
Dreier 
Dunn 
Ehlers 
Ehrlich 
Emerson 
Everett 
Flake 
Fletcher 
Forbes 
Frelinghuysen 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gonzalez 
Goss 

Graham 
Granger 
Graves 
Greenwood 
Hansen 
Hastings (WA) 
Hayes 
Hayworth 
Herger 
Hinojosa 
Hobson 
Hostettler 
Houghton 
Hulshof 
Hutchinson 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Keller 
Kennedy (MN) 
Kerns 
Kingston 
Knollenberg 
Kolbe 
Largent 
Latham 
Lewis (CA) 
Lewis (KY) 
Linder 
McCrery 
McInnis 
McKeon 
Miller (FL) 
Miller, Gary 
Myrick 
Nethercutt 
Northup 
Ortiz 
Osborne 
Ose 
Otter 
Oxley 
Pastor 
Paul 
Pence 

Peterson (PA) 
Petri 
Pitts 
Portman 
Pryce (OH) 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reyes 
Reynolds 
Riley 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ryun (KS) 
Schrock 
Serrano 
Shadegg 
Shaw 
Simmons 
Simpson 
Skeen 
Smith (MI) 
Smith (TX) 
Spence 
Stenholm 
Stump 
Sununu 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Velázquez 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Whitfield 
Wicker 
Wilson 
Young (FL) 

NOT VOTING—5 

Burton 
LaTourette 

Platts 
Putnam 

Sweeney 
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b 1909 

Mrs. WILSON, Mrs. CUBIN, Ms. 
VELÁZQUEZ, Mr. GREENWOOD and 
Mr. BACHUS changed their vote from 
‘‘aye’’ to ‘‘no.’’ 

Messrs. BAIRD, COMBEST, BUYER, 
JEFFERSON, FOSSELLA, PICK-
ERING, HYDE, DUNCAN and MICA 
changed their vote from ‘‘no’’ to ‘‘aye.’’ 

Mr. HINOJOSA changed his vote 
from ‘‘present’’ to ‘‘no.’’ 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
Mr. NADLER. Mr. Chairman, I move 

to strike the last word. 
Mr. Chairman, I would be remiss if I 

did not rise to thank the chairman of 
the committee, the gentleman from 
Florida (Mr. YOUNG); the ranking mem-
ber, the gentleman from Wisconsin 
(Mr. OBEY); the subcommittee chair-
man, the gentleman from Kentucky 
(Mr. ROGERS); and the ranking mem-
ber, the gentleman from Minnesota 
(Mr. SABO); for acceding to the request 
made by the gentleman from Con-
necticut (Mr. SHAYS) and myself to in-
clude funds in this bill for the environ-
mental impact statement for the New 
York-New Jersey Cross Harbor Rail 
Freight Tunnel. 

This project was first authorized in 
TEA–21 and received funds for a Major 
Investment Study, which was com-
pleted last year. 

New York City, Long Island, and 
Westchester and Putnam Counties and 
the State of Connecticut are virtually 
cut off from the rest of the country’s 
rail freight system for lack of any way 
for rail freight to cross the Hudson 
River, except at a bridge 140 miles 
north of New York City. 

After examining numerous alter-
natives, the MIS recommended con-
struction of a rail tunnel under New 
York Harbor. The benefit to the region 
will be about $420 million a year and 
the benefit to cost ratio is 2.3 to 1. The 
environmental impact will be profound 
as it would remove 1 million tractor 
trailers from off the region’s roads a 
year. So I am gratified this was in-
cluded in the bill. I am disappointed 
the Second Avenue Subway was not in-
cluded in the bill. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
This Act may be cited as the ‘‘Department 

of Transportation and Related Agencies Ap-
propriations Act, 2002’’. 

The CHAIRMAN. If there are no fur-
ther amendments, under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
ISAKSON) having assumed the chair, Mr. 
CAMP, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 2299) making appropriations for 
the Department of Transportation and 
related agencies for the fiscal year end-

ing September 30, 2002, and for other 
purposes, pursuant to House Resolution 
178, he reported the bill back to the 
House with sundry amendments adopt-
ed by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or-
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 

The vote was taken by electronic de-
vice, and there were—yeas 426, nays 1, 
not voting 6, as follows: 

[Roll No. 194] 

YEAS—426 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Allen 
Andrews 
Armey 
Baca 
Bachus 
Baird 
Baker 
Baldacci 
Baldwin 
Ballenger 
Barcia 
Barr 
Barrett 
Bartlett 
Barton 
Bass 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop 
Blagojevich 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Brown (SC) 
Bryant 
Burr 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Carson (IN) 
Carson (OK) 

Castle 
Chabot 
Chambliss 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Collins 
Combest 
Condit 
Conyers 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Jo Ann 
Davis, Tom 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Ferguson 

Filner 
Flake 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frank 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 

Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kerns 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Langevin 
Lantos 
Largent 
Larsen (WA) 
Larson (CT) 
Latham 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 

Mica 
Millender- 

McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Mink 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Scarborough 
Schaffer 
Schakowsky 
Schiff 

Schrock 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simmons 
Simpson 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spence 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velázquez 
Visclosky 
Vitter 
Walden 
Walsh 
Wamp 
Waters 
Watkins (OK) 
Watson (CA) 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson 
Wolf 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NAYS—1 

Paul 

NOT VOTING—6 

Burton 
LaTourette 

Platts 
Putnam 

Sweeney 
Woolsey 

b 1930 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
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A motion to reconsider was laid on 

the table. 
f 

CONGRATULATING REPRESENTA-
TIVE PUTNAM AND MELISSA 
PUTNAM ON BIRTH OF DAUGH-
TER ABIGAIL ANNA PUTNAM 

(Mr. CRENSHAW asked and was 
given permission to address the House 
for 1 minute.) 

Mr. CRENSHAW. Mr. Speaker, I have 
some exciting news to share with my 
colleagues, and I think in a spirit of bi-
partisanship, we can all agree that this 
is, in fact, good news, because today 
the youngest Member of the House of 
Representatives, the gentleman from 
Florida (Mr. PUTNAM) and his wife Me-
lissa became the proud parents of a 
baby girl. 

Mr. Speaker, today Abigail Anna 
Putnam was born. She weighed 8 
pounds and 4 ounces. She is 211⁄2 inches 
long, and they are still looking for the 
first sighting of that fire-engine red 
hair that the gentleman carries around 
with him here. 

Just as a word of history, I want my 
colleagues to know, first of all, that 
the mother and the daughter are doing 
well. The gentleman from Florida is a 
little shaky, but I think he is going to 
make it. 

Abigail is the sixth generation Put-
nam to be born in Polk County, Flor-
ida, and her great grandfather, who is 
92 years old, is so excited that he said 
he is probably more excited about the 
gentleman from Florida becoming a fa-
ther than he was when the gentleman 
got elected to Congress. 

I know that all my colleagues want 
to join with me in wishing the gen-
tleman from Florida and his wife Me-
lissa and their new baby Abigail a won-
derful life together. 

Mr. PENCE. Mr. Speaker, will the 
gentleman yield? 

Mr. CRENSHAW. I yield to the gen-
tleman from Indiana. 

Mr. PENCE. Mr. Speaker, I thank the 
gentleman for yielding to me, and I 
want to add my congratulations to the 
growing congressional family, to Me-
lissa Putnam for putting up with the 
gentleman from Florida (Mr. PUTNAM), 
and to the happiness. The knowledge 
that children are a reward from the 
Lord is something we are pleased to ac-
knowledge, and we send prayers and 
best wishes, Mr. Speaker, to all of 
those who share that sentiment. 

Mr. CANTOR. Mr. Speaker, will the 
gentleman yield? 

Mr. CRENSHAW. I yield to the gen-
tleman from Virginia. 

Mr. CANTOR. Mr. Speaker, I, too, 
rise to extend my congratulations from 
the Commonwealth of Virginia to the 
gentleman from Florida (Mr. PUTNAM) 
and Melissa Putnam on the birth of 
their baby and wish them much 
strength through the next couple of 
months of interrupted sleep. 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
MOTIONS TO SUSPEND THE 
RULES 

Mr. SESSIONS, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 107–113) on the resolution (H. 
Res. 179) providing for consideration of 
motions to suspend the rules, which 
was referred to the House Calendar and 
ordered to be printed. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.R. 2311, ENERGY AND WATER 
DEVELOPMENT APPROPRIATIONS 
ACT, 2002 

Mr. SESSIONS, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 107–114) on the resolution (H. 
Res. 180) providing for consideration of 
the bill (H.R. 2311) making appropria-
tions for energy and water develop-
ment for the fiscal year ending Sep-
tember 30, 2002, and for other purposes, 
which was referred to the House Cal-
endar and ordered to be printed. 

f 

MAKING IN ORDER CERTAIN MO-
TIONS TO SUSPEND THE RULES 
ON WEDNESDAY, JUNE 27, 2001 

Mr. SESSIONS. Mr. Speaker, I ask 
unanimous consent that it be in order 
at any time on the legislative day of 
Wednesday, June 27, 2001, for the 
Speaker to entertain motions that the 
House suspend the rules relating to the 
following measures: 

H. Res. 172, H.R. 2133 and H.R. 691. 
The SPEAKER pro tempore (Mr. 

ISAKSON). Is there objection to the re-
quest of the gentleman from Texas (Mr. 
SESSIONS)? 

There was no objection. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair 
announces that he will postpone fur-
ther proceedings today on the motion 
to suspend the rules on which a re-
corded vote or the yeas and nays are 
ordered, or on which the vote is ob-
jected to under clause 6 of rule XX. 

Any record vote on the postponed 
question will be taken tomorrow. 

f 

RECOGNIZING AND HONORING 
YOUNG MEN’S CHRISTIAN ASSO-
CIATION ON ITS 150TH ANNIVER-
SARY IN THE UNITED STATES 

Mr. OSBORNE. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 172) 
recognizing and honoring the Young 
Men’s Christian Association on the oc-
casion of its 150th anniversary in the 
United States, as amended. 

The Clerk read as follows: 

H. CON. RES. 172 

Whereas 2001 is the 150th anniversary of 
the Young Men’s Christian Association (com-
monly referred to as the YMCA) in the 
United States; 

Whereas YMCAs have touched the lives of 
virtually all people in the United States by 
pioneering various activities, including 
camping, public libraries, night schools, 
group swimming lessons and lifesaving, and 
teaching English as a second language; 

Whereas YMCAs are dedicated to building 
strong youth, strong families, and strong 
communities; 

Whereas YMCAs serve people of all ages, 
genders, incomes, and abilities through a 
wide variety of services designed to meet 
changing community and societal needs; 

Whereas every day the more than 2,400 
YMCAs in the United States live their mis-
sion through programs that build healthy 
spirit, mind, and body for all; 

Whereas the YMCA invented the sport of 
volleyball; 

Whereas YMCAs are collectively one of the 
largest providers of social services to the Na-
tion’s families and communities, and YMCA 
programs serve nearly 18,000,000 people, in-
cluding 9,000,000 children, in the United 
States each year; 

Whereas YMCAs are collectively the Na-
tion’s largest child care provider, and YMCA 
programs serve 1 in 10 teenagers in the 
United States and incorporate the values of 
caring, honesty, respect, and responsibility; 

Whereas each YMCA is volunteer-founded, 
volunteer-based, and volunteer-led; 

Whereas YMCAs have a long history of 
partnerships with other community organi-
zations, including schools, hospitals, police 
departments, juvenile courts, and housing 
authorities; 

Whereas YMCAs have provided war relief 
services since the Civil War, aiding millions 
of soldiers at home and abroad; 

Whereas YMCA programs inspire a spirit of 
adventure and challenge individuals to learn 
new skills, try new activities, and explore 
other cultures, while being good citizens of 
their communities; 

Whereas Father’s Day in its present form 
was created at a YMCA; 

Whereas many organizations began at 
YMCAs, including the Boy Scouts of Amer-
ica, the Camp Fire Girls, the Negro National 
Baseball League, the Gideons, and the Toast-
masters; 

Whereas YMCAs helped found the United 
Service Organization; and 

Whereas the Peace Corps was patterned on 
a YMCA program: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) honors the Young Men’s Christian Asso-
ciation (commonly referred to as the YMCA) 
for 150 years of building strong youth, strong 
families, and strong communities in the 
United States; and 

(2) expresses support for the continued 
good work of the YMCA during the next 150 
years. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Nebraska (Mr. OSBORNE) and the gen-
tleman from New Jersey (Mr. PAYNE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Nebraska (Mr. OSBORNE). 

GENERAL LEAVE 
Mr. OSBORNE. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
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which to revise and extend their re-
marks on H. Con. Res. 172, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Nebraska? 

There was no objection. 
Mr. OSBORNE. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I am pleased to bring 

House Concurrent Resolution 172 to the 
floor. This concurrent resolution recog-
nizes and honors the Young Men’s 
Christian Association, commonly 
known as the YMCA, on the 150th anni-
versary of its founding in the United 
States. 

YMCAs are very much a part of the 
American landscape and history. The 
organization began in London, Eng-
land, in 1844. And in 1851, the first 
YMCA in America was established in 
Boston, Massachusetts. The YMCA’s 
presence in America has grown steadily 
to serve nearly 18 million individuals, 
including 9 million children annually. 

I imagine many of us have partici-
pated in or benefited from YMCA’s 
services. Over time, the YMCA has 
been associated with programs, includ-
ing youth camping and the creation of 
volleyball and racquetball. Addition-
ally, by the late 1990s, YMCAs were 
providing daycare for half a million 
children annually. The YMCA has pro-
vided learn-to-swim programs and has 
been connected to pools and aquatics 
for many years. 

Throughout all of these programs, 
the YMCA promotes the values of car-
ing, honesty, respect and responsi-
bility. Its commitment to these values 
can be seen in its history of wartime 
service dating back to the Civil War, 
its commitment to the physical and 
spiritual well-being of the poor and un-
employed during the Depression, and 
its current efforts to teach and rein-
force good character in youth through 
after-school sports and activities. 

Mr. Speaker, I am pleased to con-
gratulate the YMCA on the anniver-
sary of their 150 years of existence in 
America. They have a long history of 
exemplary service, and I believe we all 
benefit from the YMCA’s existence. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PAYNE. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, I rise in celebration 
also of the 150th anniversary of the 
YMCA’s founding in America. The or-
ganization has a special place in my 
heart, because I had the privilege to 
serve as the president of the National 
Council of YMCAs of the USA from 1970 
to 1973 and have been involved with the 
organization most of my adult life, be-
ginning with my teaching career in the 
late 1950s. Newark’s combined YMCA 
and YWCA has become an integral part 
of all aspects of our community. In 
many ways, the history of the local 
YMCA is a perfect example of the sup-
port and stability that Ys around the 

globe have provided for 150 years to the 
world. 

It seems appropriate tonight to re-
flect back on many years of successful 
involvement and rich history this orga-
nization has shared with individuals 
through all parts of the world. 

Mr. Speaker, at this point I would 
like to highlight the route this institu-
tion has taken to reach this extraor-
dinary anniversary. The YMCA was 
founded in London, England, on June 6, 
1844, in response to unhealthy social 
conditions arising in big cities at the 
end of the Industrial Revolution, 
roughly 1750 to 1850. The Industrial 
Revolution took place in Europe. 

Growth of the railroads and cen-
tralization of commerce and industry 
brought many rural young men who 
needed jobs into cities like London. By 
1851, there were 24 Ys in Great Britain 
with a combined membership of 2,700. 
That same year, the Y arrived in North 
America. It was established in Mon-
treal on November 25, and then in Bos-
ton on December 29 of that year. 

The idea proved popular everywhere. 
In 1853, the first YMCA for African 
Americans was founded right here in 
Washington, D.C., by Anthony Bowen, 
a freed slave. 

The next year, the First Inter-
national Convention was held in Paris. 
At that time there were 397 separate 
YMCAs in 7 Nations with 30,369 mem-
bers in total. 

Then by 1866, the influential New 
York YMCA adopted a fourfold pur-
pose: the improvement of the spiritual, 
mental, social and physical conditions 
of young men. 

In those early days, the YMCAs were 
run almost entirely by volunteers. 
There were a handful of paid staff 
members before the Civil War who kept 
the place clean, ran the libraries and 
served as correspondent secretaries. 
But it was not until the 1880s, when the 
YMCA began putting up buildings in 
large numbers, that most associations 
thought they needed to have some full- 
time employees. 

Today’s YMCA movement is the larg-
est not-for-profit provider of child care, 
and it is larger than any for-profit 
chain in the country. In the 1990s, 
about half a million children received 
care at a YMCA each year. In 1996, 
child care became the movement’s sec-
ond largest source of revenue after 
membership dues. 

Tonight we celebrate the many years 
of positive change the YMCA has had 
on our neighborhoods, townships, 
States and countries. My local YMCA, 
in Newark, New Jersey, opened its 
doors in 1881. Since its inception in 
1881, the Newark Y has been an integral 
part of the Newark community. 

The programs offered by the YMCA 
and YMWCA assist Newark residents in 
their day-to-day lives. For example, 
the YMWCA has affordable and safe 
housing options, in addition to state- 

of-the-art fitness facilities and edu-
cational programs. 

We must continue our commitment 
to the YMCA to make it continually 
strong. As my colleagues know, the tri-
angle of the YMCA, the symbol of the 
Y stands for the mind, the body and the 
spirit. We talk about the whole person 
that must be developed in order for 
that person to take their rightful place 
in our society. 

And so we would like to acknowledge 
that the YMCA of the USA in its 150 
years of service has been a tremendous 
asset to this country, as they celebrate 
this 150-year anniversary this weekend 
in New Orleans, where people from all 
over the United States and the world 
will be celebrating in this great 
achievement and activities. 

We have been very fortunate in our 
local Y, where many local leaders 
today in our city of Newark have come 
up through the YMCA’s programs of 
youth and government and Model 
United Nations and trips abroad and 
work programs, and so it is with that 
spirit that I stand here proud to com-
mend the YMCA on 150 years. 

We wish them continued success in 
their work. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OSBORNE. Mr. Speaker, I yield 5 
minutes to the gentlewoman from 
Maryland (Mrs. MORELLA). 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman from Nebraska 
(Mr. OSBORNE) for yielding the time to 
me. 

Mr. Speaker, I rise in strong support 
of H.Con.Res. 172, which I introduced 
with the gentleman from New Jersey 
(Mr. PAYNE), my colleague, to honor 
the YMCA. 

For 150 years, YMCAs have touched 
the lives of communities across our Na-
tion by pioneering so many activities 
that we value; camping, public librar-
ies, night schools, swimming lessons, 
lifesaving courses and teaching English 
as a second language. Over 2,400 volun-
teer-based YMCA programs across this 
Nation dedicate themselves to building 
strong youth, strong families and 
strong communities. 

In fact, YMCAs partner with local 
schools, hospitals, police departments, 
juvenile courts and housing authorities 
to incorporate the needs of their own 
communities into the programs that 
they offer. 

In my district, Montgomery County, 
Maryland, the YMCAs are invaluable 
to parents through both after-school 
care and summer camp programs. My 
constituents can avail themselves of 
programs at the Bethesda-Chevy Chase 
YMCA, Silver Spring YMCA, the Upper 
Montgomery County YMCA, and 
Camplets, is an exemplary summer 
camp. 

Horizons is a good example offered at 
the Bethesda-Chevy Chase YMCA of a 
program that really works. This coed 
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program assists young people to de-
velop more self-esteem, self-control 
and improved relationships with people 
their own age. Youth who take part in 
Horizons develop self-reliance skills 
and experience what it means to excel. 

Today over a quarter of the Nation’s 
families are headed by single parents. 

b 1945 
YMCA is often a helping hand, pro-

viding athletic activities, substance 
abuse programs that also deal with pre-
vention and volunteer programs to in-
crease the involvement of youth in 
community service. As the country’s 
largest provider of after-school pro-
grams, the kids see the YMCA as a safe 
home away from home. 

In addition to providing a supportive 
and compassionate environment for 
children and adolescents, the YMCA 
cultivates innovation and new ideas. 
Our most recent holiday, Father’s Day, 
was first commemorated by the YMCA. 
Quite frankly, the Boy Scouts of Amer-
ica, the Campfire Girls, and the Asso-
ciation for the Study of Negro Lives 
and History, those organizations began 
at the YMCA. Few organizations boast 
such creativity and responsiveness to 
the needs of communities around the 
Nation. 

The YMCA not only charters new 
programs, but enters into the partner-
ships with other organizations. 
Schools, hospitals, and housing au-
thorities work closely with YMCA pro-
grams to coordinate youth activities, 
and millions of soldiers at home and 
abroad have been aided by war relief 
services. Such innovations and partner-
ships make the YMCA the largest non-
profit community service network in 
the United States. 

The YMCA currently makes a dif-
ference in the lives of all over 17 mil-
lion people. Our support for the contin-
ued good work of the Young Men’s 
Christian Association is vital as it has 
provided such a positive impact 
throughout the last 150 years. 

I urge this House to join in honoring 
the YMCA for its unfailingly impres-
sive service to the United States, and I 
wish the YMCA well in their next 150 
years of public service. 

Mr. PAYNE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. OSBORNE. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
ISAKSON). The question is on the mo-
tion offered by the gentleman from Ne-
braska (Mr. OSBORNE) that the House 
suspend the rules and agree to the con-
current resolution, H. Con. Res. 172, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con-
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 

SPECIAL ORDERS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 3, 2001, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 

f 

ANNOUNCING THE APPOINTMENT 
OF MEMBERS OF THE LANDS 
TITLE REPORT COMMISSION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Ohio (Mr. OXLEY) is recog-
nized for 5 minutes. 

Mr. OXLEY. Mr. Speaker, pursuant to au-
thority granted by section 501(b)(1)(c) of Pub-
lic Law 106–569, I am announcing my ap-
pointment of the following four individuals to 
the Lands Title Report Commission, estab-
lished by section 501(a) of that Act: Mr. Ches-
ter Carl of Window Rock, Arizona; Mr. Louie 
Sheridan of Lincoln, Nebraska; Mr. Bob 
Gauthier of Pablo, Montana; and Mr. Francis 
X. Carroll of Buffalo, New York. 

These individuals were chosen for this ap-
pointment due to their demonstrated experi-
ence in and knowledge of land title matters re-
lating to Indian trust lands. The Commission, 
and their appointment, will expire 1 year after 
the Commission’s initial meeting. 

The Commission is responsible for ana-
lyzing the system of the Bureau of Indian Af-
fairs for maintaining land ownership records 
and title documents and issuing certified title 
status reports relating to Indian trust lands 
and, pursuant to such analysis, determining 
how best to improve or replace the system. 
The Commission is then required to report to 
the Committee on Financial Services of the 
House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the 
Senate on its findings. 

The other eight members of the Commis-
sion are appointed by the Senate and the 
President. 

Mr. Speaker, I want to congratulate these 
fine individuals on their appointments, and 
look forward to their report. 

f 

ASKING CONGRESS TO HELP STOP 
JUVENILE DIABETES IN ITS 
TRACKS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. SANDLIN) is 
recognized for 5 minutes. 

Mr. SANDLIN. Mr. Speaker, I rise 
today to ask the Congress to help a 
young friend of mine, Anna Kate Gunn. 
I am also asking the Congress to help 
over 1 million other young children in 
this country who, like Anna Kate, suf-
fer from the disease of juvenile diabe-
tes. 

I hold in my hand a book of children 
from all over this country, all races, all 
creeds, all colors, all languages, faces 
of hope, faces that are looking to us to 
try to do the right thing, faces of other 
children with juvenile diabetes. Our 
country is too strong, it is too great, it 
is too powerful, and it is too rich not to 

help our children by stopping juvenile 
diabetes in its tracks right now. 

Mr. Speaker, the Juvenile Diabetes 
Research Foundation just concluded its 
2001 Children’s Congress here in Wash-
ington. This year, 200 delegates rep-
resenting all 50 States gathered to 
meet with policymakers to ask our 
support as we make decisions about 
legislation that will impact funding for 
diabetes research. Diabetes is a chronic 
debilitating disease that affects every 
organ system in the body. Type 1 dia-
betes or juvenile diabetes lasts a life-
time. 

Those who are stricken with this dis-
ease must take insulin just to live. 
However, insulin does not cure diabetes 
or prevent the possibility of its even-
tual devastating affects. Those affects 
include kidney failure, blindness, nerve 
damage, amputation, heart attack, 
stroke. 

More than 1 million Americans have 
juvenile diabetes. A new case of juve-
nile diabetes is diagnosed every single 
hour in this country. Diabetes shortens 
the life expectancy of these children by 
15 years. It is the single most costly 
chronic disease. It totals more than 
$105 billion of annual health care 
spending in the United States of Amer-
ica. 

Anna Kate Gunn, my young friend 
from Texas, came by the office today 
with her parents and her grandfather, 
Gene Stallings, a well-known sports 
hero, former coach of the Texas Cow-
boys, of Texas A&M, of Alabama, of St. 
Louis. 

Anna Kate was diagnosed with juve-
nile diabetes when she was 11 months 
old. Now, at age 3, she endures three 
insulin injections a day and 8 to 10 fin-
ger pricks a day to check her blood 
sugar level. Without a cure for juvenile 
diabetes, Anna Kate will have to live 
with these injections, with these finger 
pricks for the rest of her life. 

One of the funding decisions we make 
in Congress will be a part that involves 
stem cell research, a critical part of re-
search in this area. This breakthrough 
research holds great promise in the 
cure and treatment of many diseases 
afflicting Americans and many disabil-
ities including juvenile diabetes. 

There are three sources of stem cells, 
embryonic, fetal, and adult stem cells. 
Each of these types of cells is very dif-
ferent from the others and all are need-
ed to advance research. 

Specifically, embryonic stem cell re-
search offers hope to the more than 1 
million American children like Anna 
Kate who suffer from juvenile diabetes. 
These cells have the potential to be-
come insulin producing cells because of 
their unique potential to differentiate 
into any human type of cell. It is nec-
essary for researchers to understand 
how embryonic stem cells work before 
they can get the full affect of the adult 
stem cell research. 

Federal support for embryonic stem 
cell research is essential to the work 
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that scientists are doing to create 
therapies for a range of serious and 
currently intractable diseases. By im-
peding embryonic stem cell research, 
we risk unnecessary delay for millions 
of patients, millions of children across 
this country who may die or endure 
needless suffering while the effective-
ness of adult stem cells is evaluated. 

Certainly, there are legitimate eth-
ical concerns and issues raised by this 
research. However, it is important to 
understand that the cells being used in 
this research were destined to be dis-
carded. The cells used are destined to 
be discarded. They are destined to be 
discarded. Under these circumstances, 
it would be tragic to waste this oppor-
tunity to pursue the work that could 
potentially alleviate human suffering 
especially in our children. 

For the past 35 years, many of the 
common human virus vaccines have 
been produced in cells derived from the 
human fetus to the benefit of tens of 
millions of Americans. Clearly, there is 
a precedent for the use of fetal tissue 
that would otherwise be discarded. 
This is not a political issue. It is an 
issue of human responsibility. It is an 
issue of human decency. It is an issue 
of doing what is right by our children 
in this country. 

Furthermore, the American public 
overwhelmingly supports this research. 
In a poll conducted earlier this year, 65 
percent of those surveyed said they 
support Federal funding stem cell re-
search. It is the right thing to do. 

Stem cell research is still in the 
early stages. In order to receive the 
full benefits of the research, there 
must be additional study. Federal fund-
ing of this research ensures public 
oversight and accountability among re-
searchers receiving Federal grants. 
These researchers will be required to 
adhere to strict guidelines that do not 
govern private research. Further, Fed-
eral funding will allow many scientists 
to expand the research in this critical 
area, thus hastening the discovery of 
therapies. 

Mr. Speaker, we fund many worth-
while projects in the United States 
Congress. Surely, we can advance funds 
to save the lives of our children in this 
country. 

Putting an end to public support of 
this research would have a devastating 
effect on the future of research in nu-
merous diseases. Congress and the ad-
ministration should allow this impor-
tant research to continue, if not for the 
sake of science, for the sake of Anna 
Kate and children all across this coun-
try that are similarly situated. 

Please remember those faces looking 
at us, faces looking at us in trust and 
in hope. We cannot let them down. Mr. 
Speaker, let us do the right thing by 
America’s children. 

REINTRODUCTION OF THE PRI-
VATE BILL FOR THE RELIEF OF 
ADELA AND DARRYL BAILOR 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from Indiana (Ms. CARSON) is 
recognized for 5 minutes. 

Ms. CARSON of Indiana. Mr. Speak-
er, on May 8 of this year, I introduced 
H.R. 1709, legislation that would pro-
vide private relief for Adela and Darryl 
Bailor. 

As my colleagues know, Mr. Speaker, 
private relief is available in only rare 
instances. I believe that the cir-
cumstances surrounding the Bailors’ 
case qualifies under the rules of private 
legislation. I believe so firmly in the 
importance of this case that I have in-
troduced this legislation the 105th, the 
106th, and the 107th Congresses. 

The facts surrounding this case are 
clear and undisputed. Adela Bailor, 
while working for Federal Prison Min-
istries in Fort Wayne, Indiana was 
raped on May 9, 1991 by a Federal pris-
oner who had escaped from the Salva-
tion Army Freedom Center, a halfway 
house in Chicago, Illinois. 

What makes the Bailor case special is 
that they were caught in a legal Catch- 
22. The Bailors filed suit against the 
Federal Bureau of Prisons and the Sal-
vation Army which ran the halfway 
house to which Mr. Holly was assigned. 

One of the requirements for all in-
mates at a halfway house is that they 
remain drugfree and take a periodic 
drug test. Mr. Holly had a history of vi-
olence and drug abuse, including con-
victions for possession of heroin. 

On May 6, Mr. Holly was called into 
the Salvation Army office and was told 
that his drug test was positive for co-
caine use. Salvation Army had the op-
tion of informing Mr. Holly of the 
failed drug test with a U.S. Marshal 
present, but chose not to. When advised 
of his GPO’s PDF drug test failure, 
Holly simply announced that he was 
out of here and walked through the un-
locked door. 

In the lawsuit, the Bailors lost on a 
legal technicality. The 7th Circuit 
Court of Appeals recognized this tech-
nicality. The technicality was that, 
under the law, apparently no one had 
true custody of William Holly. The 
Federal Bureau of Prisons had legal 
custody of Holly, but not physical cus-
tody. Salvation Army had physical cus-
tody of Holly, but not legal custody. 

Recognizing that this was legally un-
tenable, the 7th Circuit Court rec-
ommended that Ms. Bailor apply to 
Congress for private relief. 

I ask my colleagues to join in this ef-
fort to eliminate this gross injustice 
for Ms. Adela Bailor and Darryl Bailor. 
If we believe in victims’ rights, then we 
must hold those who are responsible 
for the incarceration of violent crimi-
nals accountable for such conduct. 

Interestingly and profoundly, Adela 
Bailor is an honorably discharged Ma-

rine Corps veteran. At the time of the 
attack, she was helping to make this 
country a better place. We cannot and 
should not turn our back on her be-
cause of a legal loophole. 

The 7th Circuit has reviewed this 
case fully and has made the rec-
ommendation that they apply to the 
Congress. Although Congress is not 
bound by such recommendations, Con-
gress should give a great deference to 
the legal analysis by the Circuit Court 
which has determined that Adela Bail-
or and Darryl Bailor fall into an un-
usual legal situation. 

b 2000 

Mr. Speaker, I urge and encourage 
my colleagues to sign on to a letter to 
be sent to the gentleman from Pennsyl-
vania (Mr. GEKAS), chairman of the 
Subcommittee on Immigration and 
Claims, urging him to hold a hearing 
on H.R. 1709. We will be in the process 
of sending that letter next week, Mr. 
Speaker. 

f 

PRESCRIPTION DRUG PRICES 

The SPEAKER pro tempore (Mr. 
KERNS). Under the Speaker’s an-
nounced policy of January 3, 2001, the 
gentleman from Vermont (Mr. SAND-
ERS) is recognized for 20 minutes as the 
designee of the minority leader. 

Mr. SANDERS. Mr. Speaker, I want 
to thank the gentleman from New Jer-
sey (Mr. PALLONE) for making some of 
his time available to me. 

Mr. Speaker, I want to tell a story 
tonight about what happens when an 
industry with unparalleled greed oper-
ates and spends huge sums of money, 
with the result that they are destroy-
ing the health and well-being of mil-
lions of Americans. And the industry 
that I am talking about, sadly enough, 
is the pharmaceutical industry. 

Mr. Speaker, I think, as my col-
leagues know, millions of Americans 
today cannot afford the outrageously 
high cost of prescription drugs in this 
country. Some of these people will die 
because they are unable to purchase 
the prescription drugs that their physi-
cians prescribe to them. Many of them 
will just continue to suffer, not being 
able to get the alleviation for their 
pain because they cannot afford those 
prescription drugs. Others will buy the 
prescription drugs by taking money 
out of their food budget or their heat 
budget and will do without other basic 
necessities of life in order to purchase 
prescription drugs. 

Disgracefully, Mr. Speaker, trag-
ically, the American people pay by far 
the highest prices in the world for pre-
scription drugs. It is not even close. 
Several years ago, I took a number of 
Vermonters over the Canadian border 
into Montreal because they could not 
afford the very, very high prescription 
drug prices in our own country. And 
what we found when we went over the 
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border to Montreal is that the same 
exact drugs, manufactured and sold in 
the United States, were sold for a frac-
tion of the cost an hour away from 
where my constituents were living in 
northern Vermont. 

Some of the women who went with 
me over the border were fighting for 
their lives against breast cancer, an af-
fliction that affects large numbers of 
women in this country. And what they 
found when they went across the bor-
der with me is that tamoxifen, a widely 
prescribed breast cancer drug, was sell-
ing in Canada for one-tenth the price, 
10 percent of the price, that it is sold in 
the United States. Imagine that, 
women who are struggling for their 
lives are forced to pay ten times more 
in the United States than our neigh-
bors are paying in Canada for the same 
exact drug manufactured by the same 
exact company. 

It is not just Canada and it is not 
just Mexico. In the southern part of 
our country, California, Texas, and Ar-
izona, Americans are going across our 
southern borders into Mexico for the 
same exact reason that Americans in 
the northern part of this country are 
going into Canada. But it is not just 
Mexico and Canada that have substan-
tially lower prices for prescription 
drugs. It is every other major country 
on Earth. 

Mr. Speaker, for every $1 spent in the 
United States for a prescription drug, 
those same drugs are purchased in 
Switzerland for 65 cents, the United 
Kingdom for 64 cents, France for 51 
cents, and Italy for 49 cents. The same 
exact drugs. Meanwhile, while the 
pharmaceutical industry rips off the 
American people, causes death, causes 
suffering, that same industry year 
after year is at the top of the charts in 
terms of profits. 

Last year, for example, the top 10 
pharmaceutical companies earned $26 
billion in profit. Twenty-six billion dol-
lars. Why is it that prescription drug 
prices are higher in the United States 
than in any other industrialized coun-
try? Well, the answer is pretty obvious. 
The pharmaceutical industry is per-
haps the most powerful political force 
in Washington and has spent over $200 
million in the last 3 years on campaign 
contributions, lobbying, and political 
advertising. Twenty million dollars in 
the last 3 years in order to make sure 
that Congress does not lower the out-
rageously high cost of prescription 
drugs and affect their profits. Two hun-
dred million dollars. 

We see that money spent. We see it in 
the TV ads in our homes, on our home 
television stations. We see it in the full 
page ads in the Washington papers and 
in papers all over this country. Amaz-
ingly, not only are they spending 
money on advertising, not only do they 
spend money on campaign contribu-
tions, but the vast majority of Mem-
bers of Congress receive money from 

the pharmaceutical industry. The po-
litical parties receive money from the 
pharmaceutical industry in soft 
money. But even more amazing, the 
pharmaceutical industry has on their 
payroll almost 300 paid lobbyists right 
here on Capitol Hill. Imagine that. 
There are 535 Members of Congress, 100 
in the Senate, 435 in the House, and 
they have 300 paid lobbyists, including 
former Senators, former Members of 
the House, knocking on our doors 
every day, saying, hey, do not do any-
thing to lower the cost of prescription 
drugs. Keep our profits high, and we 
will make sure you get your campaign 
contributions. 

This is an absolute disgrace to de-
mocracy and it is an outrage being per-
petrated against millions of Americans 
who want nothing more than to be able 
to purchase reasonably priced prescrip-
tion drugs. Mr. Speaker, year after 
year senior citizens throughout this 
country and those with chronic ill-
nesses cry out for prescription drug re-
form and lower prices, but their cries 
and their tears go unheeded as the 
pharmaceutical industry and their lob-
byists defeat all efforts to lower prices. 
Year after year those poor people come 
up here, bla, bla, bla, bla, bla, and year 
after year every effort is defeated be-
cause the pharmaceutical industry and 
their money machine prevents any real 
reform. 

Well, this year it is my hope that it 
will be different because Congress is 
going to build on our successes from 
the last session of Congress. Last year 
this Congress, in a bipartisan measure, 
overwhelmingly passed legislation 
which promised the American people 
that they would be able to buy pre-
scription drugs at the same low prices 
as do consumers in other countries 
through a reimportation program. And 
that means that the United States, in 
the midst of a global economy, that 
our prescription drug distributors, our 
pharmacists, should be able to pur-
chase FDA safety-inspected drugs from 
any country where they can get a bet-
ter price. If drugs are sold in Canada 
for one-tenth the price, pharmacists in 
the United States should be able to re-
import those drugs under strict FDA 
safety regulations. 

In the House last year, the Crowley 
reimportation amendment, introduced 
by the gentleman from New York (Mr. 
CROWLEY), won by a 363 to 12 vote. Un-
fortunately, at the end of a long legis-
lative process, loopholes were put into 
the overall bill last year that made it 
ineffective. While the law remains on 
the books, it has not been implemented 
by either the Clinton or the Bush ad-
ministrations. In an increasingly 
globalized economy, where we import 
food and other products from all over 
the world, it is incomprehensible that 
pharmacists and prescription drug dis-
tributors are unable to import or re-
import FDA safety-approved drugs that 

were manufactured in FDA approved 
facilities. 

The pharmaceutical industry and 
their supporters in Congress are send-
ing out letters right now saying, oh, 
this is a dangerous idea, we are going 
to be poisoning the American people. 
This is absolute nonsense. Let me 
briefly read from a letter that was sent 
to Senator BYRON DORGAN on Sep-
tember 13, 2000 last year. And as many 
people know, Dr. Kessler is the former 
FDA commissioner, I believe under 
both former Presidents Bush and Clin-
ton, and this is what he stated in his 
support of reimportation last year, and 
I quote. 

‘‘I believe U.S. licensed pharmacists 
and wholesalers, who know how drugs 
need to be stored and handled, and who 
would be importing them under the 
strict oversight of the FDA, are well- 
positioned to safely import quality 
products rather than having American 
consumers do this on their own. Sec-
ond, if the FDA is given the resources 
necessary to ensure that imported FDA 
approved prescription drugs are the au-
thentic product, made in an FDA-ap-
proved manufacturing facility, I be-
lieve the importation of these products 
can be done without causing a greater 
health risk to American consumers 
than currently exists. Finally, as a Na-
tion, we have the best medical arma-
mentarium in the world. Over the 
years, FDA and the Congress have 
worked hard to assure the American 
public has access to important medi-
cine as soon as possible. But developing 
lifesaving medications does not do any 
good unless Americans can afford to 
buy the drugs their doctors prescribe. 
The price of prescription drugs poses a 
major public health challenge. While 
we should do nothing that com-
promises the safety and quality of our 
medicine, it is important to take steps 
to make prescription drugs more af-
fordable.’’ 

That is Dr. David Kessler, in a letter 
to Senator BYRON DORGAN of Sep-
tember 13, 2000. 

Mr. Speaker, when the agricultural 
appropriations bill comes up, perhaps 
on Thursday, perhaps next week, the 
gentleman from New York (Mr. CROW-
LEY), the gentlewoman from Con-
necticut (Ms. DELAURO), and others 
and I intend to introduce an amend-
ment, the reimportation amendment, 
which is the same amendment as the 
gentleman from New York (Mr. CROW-
LEY) introduced last year that re-
ceived, as I mentioned before, 363 votes. 

We know right now that the pharma-
ceutical industry’s cash register is 
clicking overtime. Their lobbyists are 
all over Washington trying to scare 
Members of Congress so that they will 
not pass this legislation. But I believe 
that when Members of Congress go into 
their hearts and when they listen to 
the seniors and the other people back 
home who are sick and tired of paying 
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outrageously high prices for prescrip-
tion drugs, who are sick and tired of 
having to go to Canada and Mexico to 
buy the drugs that they need, I believe 
that despite all of the scare tactics of 
the pharmaceutical industry and their 
representatives in the United States 
Congress, that Congress will have the 
guts to stand up to them and vote for 
the American people and pass the 
Sanders-Crowley-DeLauro reimporta-
tion amendment. 

Mr. Speaker, when that amendment 
comes before the floor, it may be the 
only opportunity this year or next year 
that Members of Congress will have to 
vote to lower the outrageously high 
cost of prescription drugs. I hope and 
am confident that Members of Congress 
will ignore the scare tactics of the 
pharmaceutical industry and their rep-
resentatives and join the gentlewoman 
from Connecticut (Ms. DELAURO), the 
gentleman from New York (Mr. CROW-
LEY), and myself, and many others 
from both parties, in demanding that 
finally, after years and years of talk, 
we lower the cost of prescription drugs 
in this country and we create a situa-
tion in which American consumers do 
not have to continue paying far more 
than people throughout the rest of the 
world for the same exact prescription 
drugs. 

Mr. Speaker, I want to thank my 
friend, the gentleman from New Jersey 
(Mr. PALLONE), for having yielded me 
his time, and I yield back the balance 
of my time. 

f 

HEALTH CARE REFORM 
The SPEAKER pro tempore. Under 

the Speaker’s announced policy of Jan-
uary 3, 2001, the gentleman from New 
Jersey (Mr. PALLONE) is recognized for 
the remainder of the minority leader’s 
hour, approximately 47 minutes. 

Mr. PALLONE. Mr. Speaker, I do not 
know whether I will use all of that 
time, but I do want to discuss tonight 
another health care issue. I appreciate 
my colleague, the gentleman from 
Vermont (Mr. SANDERS), talking about 
the prescription drug issue and the re-
importation issue; and that is certainly 
one of the major health care issues 
that needs to be addressed in this Con-
gress. 

I talk all the time about three health 
care issues that I know that President 
Bush said during the course of his cam-
paign he would address and that have 
not been addressed. Unfortunately, 
what we have here in the House, with 
the Republicans in control, the Repub-
lican leadership so far has been unwill-
ing to address the three major areas 
that I hear about most in health care. 
One is prescription drugs, which my 
colleague from Vermont just men-
tioned; the other is the Patient’s Bill 
of Rights, or HMO reform; and the 
third is the need to try to cover those 
40 to 45 million Americans who have no 
health insurance. 

b 2015 
Mr. Speaker, fortunately, the other 

body is now discussing HMO reform, 
the Patients’ Bill of Rights. I would 
say that the reason that has happened 
is because of the switch in the majority 
from Republican to Democrat in the 
other body. The first order of business 
that the new Democratic majority 
took up was HMO reform, the Patients’ 
Bill of Rights. 

Tonight I would like to discuss brief-
ly why I think it is important to pass 
the Patients’ Bill of Rights, and not 
just any Patients’ Bill of Rights, but 
the Patients’ Bill of Rights, or HMO re-
form, that was introduced in the other 
body by Senator MCCAIN, Senator KEN-
NEDY, and Senator EDWARDS, and that 
has been introduced in the House by 
the gentleman from Iowa (Mr. GANSKE) 
and the gentleman from Michigan (Mr. 
DINGELL). 

These are bipartisan bills, but I need 
to point out that the thrust of the bills 
is from the Democratic side, because 
the Republican leadership, even though 
there are some Republicans that are 
playing a key role on these bills, the 
Republican leadership has refused to 
bring them up in either House, or to 
support the Ganske-Dingell bill, the 
real Patients’ Bill of Rights here in the 
House, or the McCain-Kennedy-Ed-
wards, the real Patients’ Bill of Rights 
in the other body. 

I will not refer to them necessarily as 
the Democratic bills because we do 
have some Republican support, but 
they are Democratic bills in that the 
Democratic leadership supports them 
in both Houses and the Republican 
leadership does not support them in ei-
ther House. 

Why are we talking about the Pa-
tients’ Bill of Rights and HMO reform. 
Two reasons. This comes from my con-
stituents and from Americans from all 
walks of life. Increasingly, if a person 
is in a managed care situation, if you 
are in an HMO, the decision about what 
type of care you get, and that means 
whether you get a particular medical 
procedure, whether you can go to a 
particular hospital, whether you can 
stay in the particular hospital for a 
particular length of time, these types 
of decisions about your care unfortu-
nately are made almost exclusively 
now by insurance companies, by the 
HMOs. 

What the Democrats have been say-
ing and what the real Patients’ Bill of 
Rights says is that that needs to 
change. That needs to go back to med-
ical decisions, what is medically nec-
essary for you as a patient, that deci-
sion is made by your physician, your 
health care professional and you as a 
patient, not by the insurance company. 
That is the one major change, and the 
one need for reform with regard to 
HMOs that the Patients’ Bill of Rights 
seeks to accomplish. 

The other major issue and the other 
major change is the fact that today in 

HMOs, if a decision is made about what 
type of care you get, and you do not 
agree with that, in other words you 
have been denied the care that your 
doctor and you feel is medically nec-
essary, you do not have any place to 
go. You can file a grievance with the 
HMO; and they will review it and say 
sorry, we made a decision, and we are 
not going to change it. 

What the Democrats would like to 
see, what the Dingell-Ganske bill 
would do is turn that around and say if 
you want to seek a redress of griev-
ances because you feel you have been 
improperly denied care, you can go to 
an external review board, an inde-
pendent review board outside of the 
HMO, and they will review that deci-
sion by the HMO. They have the power 
to overrule it if they think that care 
was improperly denied and you need 
the care that your physician says is 
necessary. 

Failing that, in certain cir-
cumstances you would be able to go to 
court and bring suit so you could have 
the decision of the HMO turned around, 
or you could even be granted damages 
if you were seriously injured and it was 
too late to correct your situation; or 
God forbid, you died, your estate could 
sue for damages. 

Now, those two things, those two 
basic theories, the decision about what 
kind of care you get is made by a 
health care professional, not by the in-
surance company, and that you have 
some place to go to right that wrong 
and to turn that decision around are 
really at the heart of the Patients’ Bill 
of Rights. 

Mr. Speaker, I want to talk about 
some of the specific things that the Pa-
tients’ Bill of Rights will do which I 
think are important. I will mention a 
few that apply to patients, and then I 
want to mention a few that apply to 
doctors, because I think as you know, 
the doctors now under HMOs feel that 
they cannot even practice medicine. 
There are a lot of restrictions on what 
they can do, so the decision is impor-
tant for the doctors as well as for the 
patients. 

One area is access to emergency 
room care. The Patients’ Bill of Rights 
allows patients to go to any emergency 
room during a medical emergency 
without having to call a health plan 
first for permission. Emergency room 
physicians can stabilize patients and 
begin to plan for post-stabilization care 
without fear that health plans will 
later deny coverage. 

This is a big concern that patients 
have. I get chest pains, I think I am 
having a heart attack. I cannot go to 
the hospital that is down the street. I 
have to go to one 150 miles away. I may 
suffer damage because I have to go to 
an emergency room so far away. That 
makes no sense. We reverse that and 
say if you feel, if the average person 
feels by having severe chest pains they 
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need to go to the closest hospital, they 
have the right to go there and the in-
surance company has to pay for that 
emergency room care. 

Access to needed specialists. Part of 
the problem now is many patients, 
many Americans in HMOs do not have 
access to a specialist. They may have 
access to a family physician, but if 
they want to go to a specialist in that 
particular area where they need help, 
they cannot obtain that through the 
HMO. 

The Patients’ Bill of Rights ensures 
that patients who suffer from a chronic 
condition or require care by a spe-
cialist will have access to a qualified 
specialist. If the HMO network does 
not include specialists qualified to 
treat a condition, such as a pediatric 
cardiologist, for example, to treat a 
child’s heart defect, it would have to 
allow the patient to see a qualified doc-
tor outside the network at no extra 
cost. 

The Patients’ Bill of Rights also al-
lows patients with serious ongoing con-
ditions to choose a specialist to coordi-
nate care or to see their doctor without 
having to ask their HMO for permis-
sion before every visit. This is common 
sense. 

The Patients’ Bill of Rights also al-
lows direct access to an OB–GYN. It al-
lows the woman to have direct access 
to OB–GYN care without having to get 
a referral from her HMO. Women would 
also have the option to designate their 
OB–GYN as their primary care physi-
cian. This is very important to women. 

Finally, and there are so many other 
patient protections, and I just want to 
mention a few because I want everyone 
to understand how important these pa-
tient protections are, the Patients’ Bill 
of Rights says that needed prescription 
drugs would be available to patients. 
Currently, many HMOs refuse to pay 
for prescription drugs that are not on 
their preapproved list of medications. 
As a result, patients may not get the 
most effective medication needed to 
treat their condition. 

The Patients’ Bill of Rights ensures 
that patients with drug coverage will 
be able to obtain needed medications 
even if they are not on the HMO’s ap-
proved list. If your plan does not in-
clude drugs, we are not saying that you 
are going to get it. But if your plan in-
cludes drugs, they cannot limit you to 
the preapproved list of medications. 

Let me talk about some of the ways 
in which the Patients’ Bill of Rights, 
the Dingell-Ganske bill and the 
McCain-Kennedy-Edwards bill, frees up 
doctors to practice medicine, because 
many times they feel that their hands 
are tied. My point is what I originally 
said, is that accountants and insurance 
company executives and staff should 
not be making medical decisions. It is 
the doctor who should be able to make 
medical decisions. 

What the Patients’ Bill of Rights 
says is that it prohibits insurers from 

gagging doctors. Patients have a right 
to learn from their doctor all of their 
treatment options, not just the cheap-
est. The Patients’ Bill of Rights pre-
vents HMOs from interfering with doc-
tors’ communications with patients. 
Doctors cannot be penalized for refer-
ring patients to specialists or dis-
cussing costly medical procedures. 

People do not understand that a lot 
of Americans are in HMOs where they 
say that the doctor cannot talk to you 
about a preferred method of treatment. 
If the insurance plan does not cover a 
particular procedure, then they can 
tell the doctor that he cannot talk to 
you about it even if he thinks that you 
need it. That is the gag rule. We have 
eliminated it. 

The Patients’ Bill of Rights allows 
doctors to make the medical decisions. 
It says that doctors rather than insur-
ance company bureaucrats will basi-
cally decide what kind of medical care 
you get. HMOs are prevented from in-
appropriately interfering with doctors’ 
judgments and cannot mandate drive- 
through procedures or set arbitrary 
limits on hospital lengths of stay. 

In addition, doctors and nurses who 
advocate on behalf of their patients 
will be protected from retaliation by 
HMOs. There are many patient protec-
tions in the Patients’ Bill of Rights. I 
am not going to go into all of them to-
night, Mr. Speaker. Suffice it to say 
the main thing is the idea that doctors 
will make decisions, not the insurance 
company; and there is some way to ap-
peal that decision outside of the HMO. 

Mr. Speaker, I wanted to go into 
some other areas that relate to the Pa-
tients’ Bill of Rights because we know 
that the other body is considering it. 
They have done so for about 10 days, 
and we are hoping that it will come 
here to the House of Representatives 
eventually. Some of the arguments 
that are being used now against the 
real Patients’ Bill of Rights, the Demo-
cratic bill, are that a lot of States have 
already enacted legislation that would 
protect patients, and so it is not really 
necessary for the Federal Government 
to act. I hear this from time to time. 

My State of New Jersey has actually 
passed a fairly strong patient protec-
tion act. Some people say we have it in 
New Jersey, or maybe we have some 
form of it in other States. Why do we 
need to do something on the Federal 
level? I think that is a very important 
point that needs to be responded to. I 
just want to talk a little bit about that 
tonight if I can, Mr. Speaker. 

First of all, the real reason we need 
Federal legislation is that these pro-
tections that do exist today are sort of 
like a patchwork quilt, and there are a 
lot of holes in it and a lot of differences 
from State to State. There are a lot of 
differences in the protections that are 
afforded to people. There are enormous 
differences in the way that a person 
can redress their grievances, what kind 

of external review they would have, 
what kind of ability to sue that they 
would have. Also, let me just get into 
basically three areas, if I could, where 
we see the State laws different and I 
can explain why we need a Federal bill. 

Of the 10 areas of consumer protec-
tions that are primarily the focus of 
the Patients’ Bill of Rights, only one 
State has adopted most of those pro-
tections. In a lot of States maybe half 
of the protections are provided and half 
of them are not. But even in States 
that have adopted specific patient pro-
tections, those laws are not applicable 
to many of the States’ residents. So 
you might have in a State with no pa-
tient protections, or in a State that 
has some; but you might not be in a 
group that is covered by those patient 
protections. The State laws differ in 
terms of who is covered. 

For example, some States have the 
prudent-layperson standard for emer-
gency room care. If I feel as an average 
person because I have chest pains I 
should go to the local emergency room, 
I can go there and it will be paid for. 
That varies. Some States have it, and 
some States do not. About 43 percent of 
all employees who get their health care 
coverage through their employer are 
not covered by protections even in the 
States that have something like a Pa-
tients’ Bill of Rights. 

Mr. Speaker, I do not want to dwell 
on this forever, but the point I am 
making is that it is a very hollow argu-
ment for somebody to say that we do 
not need the Federal law because some 
States have enacted this because some 
States have, and others have not. Some 
people are covered in those States, and 
others are not; and they may have 
some protections, but they may not 
necessarily have all of the protections. 

In New Jersey, which has a pretty 
strong Patients’ Bill of Rights, there 
was an article just a couple of months 
ago in one of my local papers, the 
Home News Tribune, an editorial, that 
advocated for a Federal Patients’ Bill 
of Rights because it said that it is very 
difficult in New Jersey to sue if you 
have been denied care. 

b 2030 

That is just another example, even in 
a State as strong as New Jersey, where 
we need some Federal action. 

I wanted to talk about two other 
things tonight, Mr. Speaker, two other 
areas related to the Patients’ Bill of 
Rights, before I yield back the balance 
of my time. 

One is that I know that in the other 
body, efforts are being made to weaken 
the Democratic proposal, the McCain- 
Kennedy-Edwards bill, through amend-
ment. Fortunately, those efforts have 
failed. I think it is significant because 
it shows that even though this is pri-
marily a Democratic bill, that we 
clearly have enough Republicans now 
that are coming over with us on these 

VerDate Aug 31 2005 14:21 Feb 22, 2007 Jkt 089102 PO 00000 Frm 00083 Fmt 0688 Sfmt 0634 E:\BR01\H26JN1.002 H26JN1rm
aj

et
te

 o
n 

P
R

O
D

1P
C

67
 w

ith
 B

O
U

N
D

 R
E

C
O

R
D



CONGRESSIONAL RECORD—HOUSE11970 June 26, 2001 
key amendments that we are forging a 
bipartisan coalition to support the real 
Patients’ Bill of Rights regardless of 
the fact that the Republican leadership 
opposes the bill. 

The two amendments that came up 
within the last week, I think, are sig-
nificant. One of the amendments which 
was rejected by a vote of 56 to 43 pro-
posed to exempt employers from health 
care lawsuits in every situation. Now, 
this has been a major point of conten-
tion, because some people say, well, the 
problem with the Patients’ Bill of 
Rights is that employers may be sued. 
What we have said is there is a very 
limited situation where employers can 
be sued and that is only if they have 
taken direct responsibility and have 
been directly involved in the decision 
of what type of care you should get. 
But the Republican leadership wanted 
to just say that they could not be sued 
under any circumstances. I think that 
is wrong. I was glad to see that that 
amendment was struck down. I think 
actually that took place today in the 
other body. 

The other amendment which I believe 
was defeated last week related basi-
cally to tax breaks. This was a Repub-
lican proposal to add a provision speed-
ing up tax breaks to cover costs of 
health insurance for the self-employed. 
I mention that one, although it may 
not be as obvious why that is a bad 
thing, because what we have seen in 
the past, and this is what happened in 
the House of Representatives last year 
when we took up the real Patients’ Bill 
of Rights, is that there was an effort to 
try to add all kind of things to the bill, 
what I call poison pills, to load it up 
with all kinds of unrelated ideas, if you 
will, or proposals so that it would 
never pass. 

What really happened last year is 
that the Republican leadership was 
fairly successful, in that even though 
we passed a good Patients’ Bill of 
Rights in the House of Representatives, 
they put in all these poison pills or ex-
traneous provisions related to tax 
breaks, related to malpractice, related 
to medical savings accounts, and so 
that when the bill went to conference 
between the two Houses, it was vir-
tually impossible to get a bill out of 
conference and to the President be-
cause of all these poison pills, added 
provisions, loading down the Patients’ 
Bill of Rights so that it could not pass 
and was not a clean bill. We do not 
want that to happen again. 

I have been very happy with what is 
happening in the other body because it 
is clear that we have a majority, albeit 
a slight one, between most of the 
Democrats and a few Republicans to 
try to have a bill that clearly will shift 
the burden so that decisions are made 
by doctors and there is a real way of 
redressing your grievances and, on the 
other hand, not loading this bill down 
with all kind of extraneous material so 

we can never get it out of conference 
and to the President’s desk. 

But the other development that oc-
curred today that was disturbing, and I 
think I need to speak out on it because 
I need to expose again what the Repub-
lican leadership this time in the House 
is trying to do, is that the Republican 
leadership in the House, which so far 
has refused to bring up the real Pa-
tients’ Bill of Rights, will not have it 
go through committee, will not bring it 
to the Committee on Rules, will not 
bring it to the floor, as the Republican 
leadership has unveiled their own HMO 
reform bill which, of course, you know, 
they are going to call the Patients’ Bill 
of Rights, but it is not the real Pa-
tients’ Bill of Rights. It is not the bill 
that has already passed the House, that 
is now being considered in the other 
body, that has the support of almost 
every Democrat and about a third of 
the Republicans. 

I want to talk a little bit, if I can 
this evening, Mr. Speaker, about why 
this latest House Republican leadership 
proposal for HMO reform does not cut 
the mustard and is just a subterfuge to 
try to kill the real Patients’ Bill of 
Rights, because what I think is going 
to happen is that the Republican lead-
ership when we come back from the 
July 4th recess is going to try to bring 
up their version of HMO reform and ig-
nore the real Patients’ Bill of Rights 
and try to make it so that the real Pa-
tients’ Bill of Rights never gets consid-
ered on the House floor. 

Let me tell you a little bit about 
what this Republican plan that was in-
troduced today, or they had a press 
conference today, is all about. I would 
characterize it as an HMO, an insur-
ance company bill of rights rather than 
a Patients’ Bill of Rights. Once again 
the Republican leadership is protecting 
managed care plans from simply being 
held accountable for their actions. Un-
like the real Patients’ Bill of rights, 
the Republican plan leaves the review 
of patient grievances in the hands of 
the insurance companies and still al-
lows insurance companies the ability 
to dictate the services patients receive. 

Now, I have said before why this is 
unacceptable. It is unacceptable be-
cause the core of the real Patients’ Bill 
of Rights is the idea that the insurance 
companies do not make medical deci-
sions; the doctors and the patients do. 
We want to see a real Patients’ Bill of 
Rights, that is what our constituents 
tell us, not a phony one. 

The legislation that the Republican 
leadership introduced today does not 
provide many of the assurances that I 
talked about tonight that the real Pa-
tients’ Bill of Rights provides. It allows 
HMOs to choose the external appeals 
panel and then allows the panel to de-
termine whether the patient can go to 
court without allowing the patient the 
right to appeal. In addition, the Repub-
lican bill provides only a narrow venue 

for State lawsuits which then forces all 
suits over improperly denied care to go 
to Federal court. 

Now, some people may say, Well, 
what’s the difference whether I sue in 
State court or Federal court? Let me 
tell you, it makes a big difference. 
What the Democratic bill says is that 
you can sue in State court. If the Re-
publican bill forces you into Federal 
court, there are not that many Federal 
courts and their dockets are over-
crowded and people have a much harder 
time suing in Federal court, and it 
costs you a lot more money to sue in 
Federal court. So there is a difference. 
I do not want to play it up in a major 
way, but I want to explain why there is 
a difference. 

I think that what the Republican 
leadership did today in the House is 
that basically what they are trying to 
do is sort of outbest what the other 
body is doing. They know that the 
other body is likely to pass a real Pa-
tients’ Bill of Rights, and they want to 
bring up a fake one here in the House 
that the majority of the Members, al-
most all the Democrats and even about 
a third of the Republicans are opposed 
to. 

We will see what happens, but I think 
that we need to expose what is hap-
pening here and how this latest bill 
which was much heralded today by the 
Republican leadership really does not 
accomplish the major goal of the real 
Patients’ Bill of Rights, which is to 
switch the decision about what kind of 
care you get to your doctor and you 
rather than the insurance company and 
that allows you to basically appeal a 
denial of care to an independent body 
outside of the HMO and ultimately to 
court if you do not have a fair shake. 

Mr. Speaker, I just wanted to say, I 
know that every night this week the 
Democrats are using our time during 
Special Orders to draw attention to the 
Patients’ Bill of Rights and why we 
need to pass the real bill here in the 
House and also in the other body. Last 
night we had Members of the Texas del-
egation get up, and I thought that was 
very significant because, as you know, 
President Bush said during the course 
of the campaign that he would sign a 
bill that was like the Texas law. 
Frankly, the Dingell-Ganske bill, the 
McCain-Kennedy-Edwards bill, the real 
Patients’ Bill of Rights, is exactly like 
the Texas law. Yet now President Bush 
says he will veto that bill and he does 
not find that bill acceptable and is ask-
ing for something else. I think that is 
not the commitment he made during 
the campaign. It was not the commit-
ment he made when he was Governor. 
And it certainly is a commitment that 
he should keep and hopefully if we send 
him the real bill, he will sign it even 
though he is now threatening to veto 
it. 

The second thing I wanted to say is 
that tomorrow night, the Democrats 
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will have some of our Members who are 
health care professionals, who are 
nurses and who are other types of 
health care professionals, taking to the 
floor. 

The reason we are doing that is be-
cause I think that oftentimes it is the 
people that are in the health care pro-
fession, the doctors, the nurses, the 
technicians, these are the people that 
understand, I think, oftentimes even 
more than the patients, why it is im-
portant to have a real Patients’ Bill of 
Rights, because they want to take care 
of their patients. They want to make 
sure they get the proper care and the 
care they deserve. They do not want 
monetary or other considerations, the 
bottom line, to dictate the quality of 
care for the average American. We will 
be here as Democrats every night this 
week and also when we return after the 
July 4th recess to bring up the point 
that the real Patients’ Bill of Rights 
must pass. It is the highest priority of 
the Democrats in both Houses, and we 
are determined to see it through. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
KERNS). The Chair would remind Mem-
bers not to characterize Senators or 
Senate action. 

f 

ADDRESSING THE NATION’S 
ENERGY NEEDS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 3, 2001, the gentleman from Cali-
fornia (Mr. RADANOVICH) is recognized 
for 60 minutes as the designee of the 
majority leader. 

Mr. RADANOVICH. Mr. Speaker, I 
would like to take the time that I have 
that I have been most graciously given 
to begin to talk about our Nation’s en-
ergy needs and the national energy pol-
icy that has been put forth by the new 
administration, by President Bush, and 
the information contained in the Na-
tional Energy Policy Development 
Group’s report on national energy pol-
icy. 

I want to commend the administra-
tion for taking the leadership on what 
is a real challenging issue, and that is, 
providing energy for America’s needs. 
Being from California, they are urgent 
needs now and also for the energy 
needs in the Nation for the future. It is 
a daunting task and one that needs to 
make up for a lot of lost time because 
there has not been a lot of focus on our 
Nation’s energy needs in the last 8 
years. So although it may not be pop-
ular at times, I want to commend the 
President for the excellent job that he 
is doing by tackling such difficult 
issues. 

Why do we need an energy policy? If 
I may take just a few minutes to out-
line, it is because America faces its 

most serious energy shortage since the 
oil embargoes of the 1970s. Our funda-
mental imbalance of supply and de-
mand has led to this crisis. Our future 
energy needs far outstrip present levels 
of production. Right now, United 
States energy needs are 56 percent de-
pendent on other countries supplying 
that need. With that need growing at 
an ever-increasing rate, we become far 
more dependent on rogue nations that 
do not have the best interests of the 
United States at heart and in many, 
many ways leave ourselves very vul-
nerable. I think that it is high time 
that this policy has been sought after, 
and I applaud the President for taking 
steps in this direction. 

Last winter, heating bills for many 
families in the United States tripled. 
Average natural gas heating costs in 
the Midwest rose by 73 percent last 
winter. New Englanders’ heating bills 
jumped by about 27 percent. Millions of 
Americans are dealing with rolling 
blackouts, including myself, and 
brownouts and grayouts and threat-
ening their homes, businesses, families 
and their own personal safety. Low-in-
come Americans and seniors have been 
the hardest hit. While energy costs 
typically represent only about 4 per-
cent of a middle-class household budg-
et, last winter costs for average low-in-
come households were about 14 percent 
of the household budget. 

Drivers across America are paying 
higher and higher gasoline prices. In 
2000, fuel prices on average rose 30 to 40 
cents per gallon from a year earlier. 
This summer in some parts of the Na-
tion, gasoline prices may skyrocket to 
about $3 a gallon. High fuel costs also 
are destroying many, many jobs. For 
example, trucking company bank-
ruptcies are at an all-time high. Farm 
production costs are spiking sharply 
because of higher energy prices while 
farm income remains low. Surging nat-
ural gas prices have increased the 
prices of fertilizer by 90 percent since 
1998. 

I can read a lot of the talking points 
on this about a national energy policy, 
but I think I can speak from the heart 
being from California and dealing with 
our energy crisis and the blackouts 
that we have. Many, many people say 
that California is an example of how 
not to deregulate and because of that 
they face rolling blackouts. Gratefully 
and thank God there was no direct loss 
of life attributed to the blackouts that 
we have had so far, but there is no 
guarantee that we will not face them 
in the future. In California’s energy 
problems, it was as much mismanage-
ment of the issue from the State level 
as it was an energy crisis that hit this 
year; but had there been good manage-
ment, California would have hit sooner 
or later because of the dramatic in-
crease in energy needs in California 
and the lack of California’s ability to 
meet those needs through increased 
power generation. 

b 2045 
There has not been a new generation 

plant in California in the last 10 years. 
So many, many people buried their 

heads in the sand thinking that the in-
creased population was not going to 
have an effect on the infrastructure of 
California, when indeed, of course, it 
did, and it caught up with us in the 
form of these blackouts. 

So I do commend the President for 
his desire to want to piece this thing 
together and diversify our energy base 
so that we are not so reliant on natural 
gas. 

I have with me today a dear friend. 
My mom was born in his district in Ar-
izona. The gentleman from Arizona 
(Mr. HAYWORTH) is here also to speak 
on the President’s national energy pol-
icy, and I would like to yield him some 
time. 

Mr. HAYWORTH. Mr. Speaker, I 
thank my colleague, the gentleman 
from California (Mr. RADANOVICH), for 
scheduling this hour to discuss the 
challenges at hand, and whether one 
resides in Mariposa County, California, 
or Maricopa County, Arizona, or Meck-
lenburg County, North Carolina, or 
Mecklenburg County, Virginia, for that 
matter, from coast to coast and be-
yond, in our 50 States we are con-
fronting a serious challenge. We need a 
comprehensive policy, the type drafted 
by this administration, because we 
have reached a point where we must re-
alize that this challenge is multi-
faceted. 

We cannot conserve our way out of 
it. We cannot drill our way out of it. 
Instead, we need a calm, confident re-
assessment of where we are headed. 

Mr. Speaker, as I stand here in the 
well of the United States House of Rep-
resentatives and I look just behind me 
here to this podium, I am acutely 
aware that 40 years ago Jack Kennedy 
stood there and challenged this Con-
gress and challenged this Nation to put 
a man on the moon and bring him safe-
ly back to Earth before the decade of 
the 1960s was completed. We were able 
to do that; a triumph of technology, 
yes, but a triumph of will and the 
human spirit. It will take that type of 
commitment. Just as we brought to-
gether the best minds and the most in-
novative companies to put a man on 
the moon, so, too, we need a national, 
organized effort, a strategic and finan-
cial partnership between business and 
government to solve the energy prob-
lems. 

Am I talking about a State plan, ex-
cessive regulation program? Of course 
not. We need to find a reasonable, ra-
tional way to put the best minds in 
this country to work on this program, 
to take what is valuable from business, 
to take the strategic planning that 
should be part and parcel of our con-
stitutional Republic and form a good 
partnership to solve the energy chal-
lenges we face. 
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Quite simply stated, we need less de-

pendence on foreign oil and more at-
tention to developing our own energy 
supply. 

My colleague, the gentleman from 
California (Mr. RADANOVICH), summed 
it up. It is worth noting and ampli-
fying. Early in the 1990s, the oil and 
gas needed by the United States, the 
majority of that oil and gas was pro-
duced within the borders of the United 
States. Some 60 percent was produced 
here in this United States. Foreign 
suppliers accounted for a distinct mi-
nority, some 40 percent. Sadly now, at 
the dawn of a new century, with almost 
a decade devoid of any energy policy, 
with almost a decade of the sweet by 
and by and we will take our risks and 
we will not worry about this, the situa-
tion is completely reversed. We now de-
pend on foreign sources for almost 60 
percent of our oil and gas. Simply stat-
ed, a reasonable, rational environ-
mentally sensitive policy of exploring 
for more American energy is something 
that forms the foundation of what we 
need to guarantee an uninterrupted 
supply of energy when we need it. 

It goes beyond that, as important as 
those products are, because when one 
thinks of the challenge of energy, when 
one thinks of what my colleague point-
ed out, we are talking ultimately not 
only about the process of exploring and 
ultimately consuming energy, but 
there is an impact to the pocketbook. 
The most immediate effect we think 
about and associate with across the 
country is the price at the pump. 

We need to have a situation where we 
are no longer dependent on the Organi-
zation of Petroleum Exporting Coun-
tries, otherwise known as OPEC. 

Here is one of the ironies at the out-
set of the 21st century: Saddam Hus-
sein’s Iraq, a nation which threatened 
the stability of its neighbors, at-
tempted to invade and occupy another 
oil-producing state, Saddam Hussein’s 
Iraq, a country in the early days of this 
administration where American war 
planes carried out a raid in part to try 
and disrupt the fiberoptic sophisticated 
air defense systems now being in-
stalled, here is the irony, Mr. Speaker, 
because of the lack of a cohesive, co-
herent energy policy, we now import 
more oil from Iraq than we did prior to 
the Persian Gulf War. 

Mr. RADANOVICH. Mr. Speaker, I 
want to take the example of the gen-
tleman from Arizona (Mr. HAYWORTH) 
and put an environmental approach to 
it, because I am in the Congress contin-
ually amazed about the hypocrisy of 
the extreme environmentalist move-
ment in this Nation. I really believe 
that the current style of 
environmentalism in the United States 
will end when one cannot get water out 
of a faucet or one cannot get light out 
of a light switch. People tend in the 
United States to be very environ-
mental everywhere else but their own 

backyard, and when emergencies hit 
like this, there is a change in percep-
tion about what we ought to be doing. 
It is that not-in-my-backyard ap-
proach, I think, that has led to a lot of 
this Nation’s energy crises. It has been 
at the local levels of government, all 
across the country, but it has also been 
fueled a lot by the extreme environ-
mental movement that basically puts 
the environment over human life, and 
the priorities thereof. 

The reason why I wanted to bring 
that up, when the gentleman was men-
tioning this is, does the gentleman 
think that the environmental policies 
that regulate oil exploration in Iraq 
are much more stringent in the United 
States? I do not think so. Yet the 
United States uses 25 percent of the 
world’s energy and only has 2 percent 
of the resources, and I do not know 
what the number is of that 2 percent 
that is locked up, but I guarantee it is 
a very, very high percentage. 

We are such hypocrites in this coun-
try because we demand to use so much 
energy, and yet we refuse to use our 
own resources, where if we did that, en-
ergy demand would be much more envi-
ronmentally responsible than in a 
Third World country. 

Mr. KINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. RADANOVICH. I yield to the 
gentleman from Georgia. 

Mr. KINGSTON. Mr. Speaker, I want-
ed to add to that point that in Russia, 
and I was recently in Russia, their 
pipelines that transport the oil, they 
actually use it for oil transportation as 
much as trucks, but they spill the 
equivalent of an Exxon Valdez-type 
spill every week just in transporting 
their oil. 

Here we are, we could help them 
through aid programs trying to get 
these pipelines improved, which would 
help the environment but also our en-
ergy supply, and the gentleman said we 
have the best, the strictest environ-
mental regulations in the country, and 
yet our environmental policies, our 
radical environmental policies, want to 
continuously pick on America. 

It is interesting that in 1976, in Lou-
isiana, that is when the last oil refin-
ery was built in the United States of 
America in 1976. I bet the gentleman 
was cranking up his eight-track player 
by the time they opened that one up. 
In fact, the gentleman’s eight-track 
player was probably already getting 
dated. The gentleman’s slide rule was 
gone, and he was not driving his Ford 
Maverick anymore. That is how long 
ago we are talking about. 

Now, unfortunately, radical environ-
mental politics, now there are 8,000 en-
vironmental groups in the country. 
They generate something like $3.5 bil-
lion a year in terms of checks and reve-
nues to them. The Sierra Club out in 
the great State of California pays 
something like $57,000 a month just on 

rent in San Francisco. That is how big 
we are talking about. So we approach 
so many of these things emotionally to 
how can I best sell my membership 
rather than what are we going to do to 
have a good, balanced approach. 

Our great friend Kelly Ann 
Fitzpatrick talks about a poll that 
says if the people in America are 
polled, 87 percent say they want clean 
air. Her question is, who in the heck 
are the other 13 percent? What is going 
on here? 

We want a balance. We want clean 
air, clean water. We want energy-effi-
cient cars. That is a given. It is ex-
tremely important. 

At this point America is not ready to 
throw in the keys to their internal 
combustion engines and say, okay, we 
are all going to start riding bicycles. 
So as long as we have cars, let us keep 
the supply up for gasoline. 

Mr. HAYWORTH. Mr. Speaker, I can-
not help but think of the distinction 
here. It seems that to the cynic so 
much of what transpires politically is 
theatrical. We heard in the preceding 
hour, and I was especially struck by 
our colleague, the gentleman from New 
Jersey (Mr. PALLONE) on another mat-
ter, just dealing with disinformation 
and demonization rather than solu-
tions. It seems to me especially on this 
topic, which touches every American, 
perhaps we should pledge ourselves not 
to an extremist environmentalism, but 
to an enlightened environmentalism; 
not to a radical environmentalism, but 
a rational environmentalism; not to 
the environmentalism of the elite, but 
to the environmentalism of the en-
lightened. 

Our President has made sense of this 
because he says, Mr. Speaker, that one 
has to cease looking at this as an ei-
ther/or. It is not, well, we will have a 
clean environment, or we will burn fos-
sil fuels. It is not, we will have clean 
air, or we will commit to motor vehi-
cles. Indeed, there is an enlightened ap-
proach that uses the latest scientific 
data for clean-burning energy; for envi-
ronmentally-sound exploration. 
Though it may not be commensurate 
with the theatrical politics of demoni-
zation and disinformation that drives 
some of the eco campaigns my col-
league talks about, it is what we 
should do because it is the right thing 
to do, to provide for our economy, but 
at the same time protect our precious 
environment. 

Mr. RADANOVICH. Mr. Speaker, I 
would like to applaud the President for 
just the very reason that the gen-
tleman just mentioned, because he is 
taking a leadership role on this issue. 
The polls came out the other day in the 
front page of the New York Times that 
he is slipping now down to 53 percent. 
Whether one agrees with that or not, I 
can see where a President like this has 
the leadership and the desire to want 
to improve America, to upset a few 
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people and ruffle a few feathers just to 
make things different for our country 
and better. I think that is what real 
leadership is, and that is why I want to 
applaud the President for doing that. 

The person who spoke recently was 
the gentleman from Georgia (Mr. KING-
STON), a wonderful representative of 
that State. 

We are joined now by the gentle-
woman from New Mexico (Mrs. WIL-
SON), and I would yield to her at this 
point. 

Mrs. WILSON. Mr. Speaker, I want to 
thank my colleague, the gentleman 
from California (Mr. RADANOVICH) for 
yielding me the time. 

Mr. Speaker, I had the privilege of 
having supper tonight with two friends 
from Roswell, New Mexico, who are in 
the oil and gas business. They are 
second- and third-generation members 
of their families who are in the oil and 
gas business. I represent the State of 
New Mexico, which is one of the coun-
try’s providers of oil and gas and ura-
nium and coal. We provide the fuel that 
lights the lights across this country. 

I think all of us understand that we 
have an energy problem in this coun-
try. It is toughest in the West, but it 
affects us all, whether it is the price of 
gasoline at the pumps or the rising 
price of the things that we buy in our 
stores that take energy to make. 

I think there is a growing consensus 
in this country that we need a plan. We 
have not had an energy policy in this 
country for almost 20 years. We are 
more dependent on foreign oil today 
than we were at the height of the en-
ergy crisis. Fifty-five percent of the oil 
we consume in this country is imported 
from abroad, mostly from the Middle 
East, from OPEC. The sixth largest 
source of supply for oil in this country 
is now Saddam Hussein’s Iraq. Most 
Americans do not know that, know 
how dependent we are for our energy 
security on countries abroad. 

California also got itself into a real 
tough spot over the last decade. Their 
growing, robust economy required 
about 10,000 more megawatts of power, 
but they only built 800 megawatts of 
supply. 

b 2100 

Only my mother can have it both 
ways. You have to be able to have the 
supply of energy to use. 

Now, I do not think there are any 
quick fixes that are going to solve the 
energy problems in this country. I 
think we need a balanced, long-term 
approach that conserves the energy we 
have, and also gives us more supply; 
that will give us the stability in prices 
we all want and the energy that we 
need. 

I think that this is much too impor-
tant to do anything but the right 
thing. I am very pleased to join my col-
leagues here tonight to talk a little bit 
about it. 

I spent Sunday afternoon in the East 
Mountains that are right up against 
the city of Albuquerque. One of the 
reasons that my family and I love 
being New Mexicans is we love the 
great outdoors. We love taking our 
children there. We love the beauty of 
the land in New Mexico. I know my col-
leagues would disagree, but I happen to 
live in one of the richest energy States 
in the Nation, but I also live in the 
most beautiful State in the Nation. 

Mr. KINGSTON. If the gentlewoman 
would yield, you have gone too far now. 

Mrs. WILSON. My colleagues, I know 
my colleagues would disagree, but I 
think you understand my feeling for 
the place, and also my knowledge that 
this is not an either/or question; that if 
we are smart about it, we can provide 
the energy that we need to live life the 
way we want to live it, without dam-
aging the country that we love. I think 
that is the kind of policy we want to 
promote, which means we start with 
conservation. 

One of the things I thought was real 
interesting about the President’s en-
ergy plan was some of the data that 
was in it. In fact, we do not take credit 
for how far we have come in the last 20 
years in energy efficiency. 

This top line in this chart shows en-
ergy use at constant energy per dollar 
of gross domestic product, for how 
much we are producing in this country. 
We have gotten so much more efficient 
since 1972, which is the baseline year. 
We are using less energy per dollar of 
GDP. 

Now, part of that is we have a more 
information-based economy and so 
forth, but we are much more energy ef-
ficient now. A refrigerator, we had to 
buy a new one recently, thank good-
ness my husband was at home to get 
one, and the refrigerator we bought 
uses one-third less energy than the one 
that we bought in 1972 that it replaced. 

Our cars are more efficient and hold 
the promise of being even more effi-
cient with hybrid vehicles, which will 
not restrict our power and our range of 
those vehicles. So we do wonderful 
things. We have made tremendous 
progress with conservation. 

But we cannot conserve our way out 
of an energy problem, any more than I 
can feed my family just with the left-
overs. You have to have the supply too. 
So we need to increase and diversify 
our supply of energy and give a bal-
anced mix of energy. 

One of the things I am concerned 
about is the growing reliance on nat-
ural gas. I know that a lot of folks do 
not know that about half of our power 
plants in this country actually use 
coal, and we are making progress on 
clean coal technologies. But most of 
the power plants on the horizon are 
going to use natural gas; and within 20 
years, we are going to be so reliant on 
natural gas that we are going to have 
to be importing natural gas as well. 

Yet we only have one port in this coun-
try that can take liquefied natural gas, 
which gets to the third problem we 
have. 

We have to work on conservation, we 
have to increase and diversify our sup-
ply, but we do not have the infrastruc-
ture in this country that is reliable and 
safe and gets things they need to have 
in order to have a strong energy policy. 
We do not have the transmission grids 
that we need. We do not have the pipe-
lines that are safe enough and plentiful 
enough. 

We have not built a refinery in 20 
years in America. Our refineries are 
working at 97 percent capacity, which 
means if you have a fire or safety shut-
down at a gasoline refinery, you imme-
diately create a shortage of supply. We 
only have one port that can accept liq-
uefied natural gas. 

So we must address conservation; in-
creasing supply, with responsible devel-
opment of domestic supply; the infra-
structure needs of this country; and, fi-
nally, we have to do some government 
reform. It should not be possible that 
the Department of Interior, the De-
partment of Agriculture, the Depart-
ment of State, can make unilateral de-
cisions that affect our energy security 
without having to take our energy 
needs into account, and the way our 
government is set up today they can do 
that. That is not right, and we need to 
change it. 

I look forward to working with my 
colleagues this summer on a com-
prehensive energy bill that is long- 
term to address some of these prob-
lems. 

Mr. KINGSTON. If the gentlewoman 
would yield, I think that you have real-
ly hit a great point. I do not want to 
say anything bad about the great State 
of California, where my mother lived 
and my sister lived and lots of my 
friends do, but I have to take on a lit-
tle bit your Governor on politics, be-
cause here is a State that has grown 
economically, done real well, demand 
for electricity has gone up, and he will 
not increase the supply; would not per-
mit some of the things that Mrs. Wil-
son has talked about that increase sup-
ply, the infrastructure. 

If my hometown, Savannah, Georgia, 
grew, and it has been growing. As it 
grows we have added new schools, we 
have added new hospitals, we have 
built new roads, we have built new 
bridges. In fact, the State of Georgia 
has had about an 18 percent growth. 
California, I know, has had unprece-
dented growth. Yet as Governor Davis 
would do those things, he would not 
add on any power plants. 

Now, I have to ask, common sense 
would say if you are going to have 
growth in population, certainly you 
have to have growth in the supply of 
energy. For the Governor of California 
to come East looking for energy, when 
he needs to be sitting back in Sac-
ramento signing bills and legislation 
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that streamlines and simplifies regula-
tion, it is ridiculous. He is being neg-
ligent. 

The Governor, I understand, is going 
now on David Letterman. Okay, let us 
be real serious about our energy policy. 
Going on David Letterman. It is time 
to put the politics aside and get back 
to Sacramento and do your legislation. 

Mr. RADANOVICH. Being the gen-
tleman from California, if I may, if the 
gentleman would yield, I think the 
gentleman is right on the mark. But 
there was a separate issue in California 
that brought, I think, the energy crisis 
in the United States to the fore. 

What the problem was in California 
was really a crisis in leadership in an 
improper reaction to a flawed deregula-
tion bill that was passed in 1995. We 
began to see signs of that with this 
‘‘deregulation’’ plan, that froze the 
rates at which utilities could charge 
consumers but put 100 percent of the 
energy that they were able to purchase 
on the spot market, which fluctuated 
from day to day. That is half a deregu-
lation bill, that is not a full one. If you 
do not go all the way with deregula-
tion, you do not have deregulation. It 
caused problems beginning in May of 
last year. 

Mr. KINGSTON. If the gentleman 
would yield, does Governor Gray Davis 
of California think he is going to get 
new energy ideas from David 
Letterman, or is he just making a cha-
rade out of this? 

Mr. RADANOVICH. I will say again 
that the problem in California was a 
crisis of leadership, and I think blurred 
objectives; one being a blurred objec-
tive, one objective being staying in of-
fice and getting reelected, and the 
other being providing for the needs of 
California. 

Mr. KINGSTON. Has not Governor 
Davis received over $1 million from 
utility companies? 

Mr. RADANOVICH. The very ones he 
vilified, many times they have not 
been able to speak to him unless it was 
at his own fund raisers. This is the way 
the whole thing worked out. 

But the problem could have been 
solved a year ago, and I will make this 
point: if the Governor would have al-
lowed for a modest retail rate increase 
by the utilities of, say, 25 percent, it 
would have driven down future prices; 
and he could have encouraged the utili-
ties to get into long-term contracts 
where the wholesale price was below 
the retail price. We would never have 
been in this situation. 

It was his delay in imposing a modest 
increase of 25 percent that, by the time 
he had to impose it, grew to 48 percent, 
and on top of that, diverting his ener-
gies to State bio-energy, the trans-
mission lines. I give him credit, he was 
working for ways to get the utilities 
creditworthy, but his decision was de-
layed and delayed for political expedi-
ency and the fear of doing something 

wrong that might hurt politically. 
That was the crisis in California. 

Mr. HAYWORTH. If my friend from 
California would yield, because this 
points up the real challenge afoot. If 
just one-tenth of the energy that is 
being utilized to engage in name-call-
ing or to go on late night television, 
and I do not know, do stupid guber-
natorial tricks or whatever is going to 
be required, if that were utilized to 
help solve the problem, that is the 
measure of a man or woman in public 
office. Not posturing and preening for 
the cameras and issuing attack memos 
and spin, but working to solve the 
problem. 

Mr. Speaker, I have to ask my col-
league from California, I heard other 
reports where temporary energy sta-
tions could have been placed into com-
mission on an emergency basis, where 
some regulations had been streamlined, 
but what I find amazing is that, appar-
ently, Mr. Speaker, the Governor of 
California said if the folks employed 
there do not belong to a union, why, 
then it was not worth opening the 
power plant. 

Now, Mr. Speaker, whatever your 
feeling on the right to work or collec-
tive bargaining, it seems to me the col-
lective need for energy outweighs the 
political chits called in by the union 
bosses. 

Let me address, Mr. Speaker, my col-
league from California. Are those re-
ports true? Did the Governor say he 
would not allow these temporary 
plants to come on line, these regula-
tions to be streamlined, unless the 
folks were union employees at the con-
trols? 

Mr. RADANOVICH. I have no doubt 
that that happened during the time 
from a year ago beginning last May to 
now. I think the real crime has been 
the hesitancy to provide leadership on 
the issue. Because of that, it led to a 
situation that could have cost the 
State maybe $2 billion to one that has 
cost the State of California $50 billion 
and has eaten up about a $12 billion 
surplus that we had last year. It really 
was a hesitancy to act, and an alle-
giance to labor and the environment. 

Mr. KINGSTON. Let me ask the gen-
tleman, why is it that the Governor of 
California has enough time to come on 
major comedian shows like David 
Letterman and come out in Wash-
ington for Democratic fund raisers and 
come back East to raise cane about 
George Bush, but he does not have the 
time to stay at home and solve the 
problem? Is the problem not better 
solved in California, rather than blam-
ing it on George Bush, who just un-
packed his bags when the crisis began? 

Mr. RADANOVICH. The solution to 
California’s problem was within the 
leadership of California, in the State 
legislature and the Governor’s office. It 
was clear that that is where this prob-
lem was going to be called. 

After a series of mistakes, refusing to 
impose modest rate increases, galli-
vanting off, getting the State involved 
in energy purchasing, buying energy 
for seven times more than what the 
utilities were able to receive for that 
energy, led this thing into such a pre-
carious position that the Governor 
could not afford then to solve the cri-
sis, frankly, because, if he did, he then 
would be answering questions like 
what the heck did you do with our $12 
billion surplus? So, unfortunately, the 
politics do not allow for the solution in 
California. Just know for a fact that 
there is no solution to this paying four 
to seven times more for the energy in 
California than what is being gathered 
up by the utilities. 

The reason that that is happening is 
because it is not politically expedient 
to solve the problem in California. 
There is too much need to vilify the 
President, there is too much need to 
vilify Members of Congress, those of us 
on the Committee on Commerce, be-
cause then the issue becomes why did 
you wait so long to solve this, when it 
could have cost far less in money and 
in damage to the State? 

Mrs. WILSON. If the gentleman 
would yield, I am a New Mexican. I 
have never met Gray Davis, I would 
not know him if he walked in the room, 
but I do know people want us to get 
down to solutions and stop the blame 
game and get some things done. 

I think that this House over the next 
6 weeks has got a strategy for dealing 
with the energy problem that really 
stresses four things, and they are the 
four important things for a long-term 
balanced approach to America’s energy 
needs. Those include things like con-
servation, increasing supply, fixing our 
infrastructure and government reform. 

When we talk about conservation, 
there are so many things that we can 
do. Sandia National Laboratory is in 
my district in New Mexico and has 
done some of the leading-edge research 
on energy conservation in areas that 
most folks do not think about. 

About 40 percent of the electricity 
used in America is used to put the 
lights on. Yet we have made so few in-
novations in lighting in America, to re-
duce the use of energy in lighting. 

b 2115 

Super conductivity. That is kind of a 
long word, but what it really means is 
that when electricity goes down the 
wires, whether it is the transmission 
wires that take electricity from New 
Mexico to Southern California, or even 
just the wiring in this building that 
keeps the lights on, we lose electrons 
as it is getting to where you want it to 
do the job. 

In fact, one of the executives with a 
public service company in New Mexico 
told me that because California is so 
big and New Mexico is really kind of 
small in comparison as far as number 

VerDate Aug 31 2005 14:21 Feb 22, 2007 Jkt 089102 PO 00000 Frm 00088 Fmt 0688 Sfmt 0634 E:\BR01\H26JN1.002 H26JN1rm
aj

et
te

 o
n 

P
R

O
D

1P
C

67
 w

ith
 B

O
U

N
D

 R
E

C
O

R
D



CONGRESSIONAL RECORD—HOUSE 11975 June 26, 2001 
of people, we actually lose more elec-
tricity. Of the amount that we send to 
California, we could light up the entire 
State of New Mexico for a year, just be-
cause of the loss in transmission. Well, 
if we could save that energy through 
superconducting materials, in other 
words, materials that do not lose those 
electrons along the way that heat up 
the wires in our walls or along the 
transmission grid, we can use that en-
ergy to actually do work and not waste 
it. 

Mr. Speaker, we have wonderful 
plans for next-generation power plants 
that will conserve electricity and will 
make power plants much more effi-
cient as they turn the raw materials, 
whether that is neutrons or nuclear 
materials or coal or natural gas, and 
turn that into electricity; and when we 
make those more efficient, we use less 
of that natural gas and less of that coal 
in order to make the electricity to 
light our homes. But we also have to 
increase supply. 

I want to say something here about 
nuclear energy. Nuclear energy is one 
of the safest forms of energy. It has 
some of the fewest emissions of any 
kind of energy that we have, and it is 
time to take nuclear energy out of the 
‘‘too-hard column’’ where it has lan-
guished for almost 20 years. We are 
going to have a hydro-licensing bill, 
and it will come out of the Committee 
on Commerce, I hope within the next 
month. 

Hydropower is one of the cleanest 
powers we have, and yet there are dams 
in this country that have existed for 
200 years and they are under State con-
trol. What most folks do not know is 
that as soon as you put a turbine on a 
dam, it comes under Federal regu-
lators, not State law; and it is a night-
mare because it takes almost 10 years 
to get that turbine licensed to provide 
power and, in the process, you can be 
ordered to breach your dam. So why 
would anyone in their right mind take 
the risk of putting a turbine on an ex-
isting dam that has been there for hun-
dreds of years? And as a result, we have 
clean, safe energy that is going over 
spillways and dams in this country be-
cause we cannot get our licensing right 
for hydropower. 

There are wonderful things we can do 
with clean coal technology, with nat-
ural gas, where we have natural gas on 
nonpark public lands that we cannot 
get access to because the Bureau of 
Land Management is no longer focused 
on how we steward our resources, but 
how to keep people off the land that we 
enjoy in the West. 

So there are things that we will do in 
this House to lead the way, to stop the 
blame game, to give ourselves a long- 
term policy on energy, to conserve, to 
increase supply, to fix our infrastruc-
ture, and to reform our government. I 
am very glad that this House is focus-
ing on those things and not on politics. 

Mr. RADANOVICH. Mr. Speaker, I 
would like to say, continuing to defend 
California, it was an issue of supply I 
think that is at the heart of Califor-
nia’s energy problems; but the way out 
of the energy crisis in California now is 
to, number one, get the governor out of 
the energy purchasing business; and, 
number two, work over time to get 
those utilities creditworthy again so 
that they can begin to get back into 
the energy purchasing business, and 
then get them off the spot market as 
much as possible. Really, that is the 
way out of California’s energy crisis, in 
addition to aggressively working on 
new power supply in the State. 

Mr. Speaker, I yield to the gentleman 
from Arizona (Mr. HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, I 
thank the gentleman from California. 
Those of us who hail from the West and 
in the western power grid, 11 States, 
including the gentlewoman from New 
Mexico and the great State of Arizona, 
along with our friends in California, 
understand that the implications of 
this are far, far-reaching, so there is 
more than a casual concern when it 
comes to flipping the light switch. 

But listening to my colleague from 
New Mexico, I think it is important to 
amplify what has transpired. When she 
talked about clean-burning sources of 
energy, I could not help but think 
about the Palo Verde nuclear plant 
outside of Phoenix that has worked 
well and without incident for well on 2 
decades, now serving and providing 
power for the Nation’s sixth largest 
city. Even as we look across the ocean 
to Europe, while it is true that in Ger-
many, there has been now a hostility, 
the hostility of the radical environ-
mental movement to step away from 
nuclear power, we see that Germany’s 
neighbor France has relied on nuclear 
power for the better part of 3 decades. 
If the French are able to do so, with 
safety measures intact, it would seem 
that American ingenuity, American 
technology and the ability to stream-
line regulation, to bring on line new 
technologies, should prevail. 

I listened to the gentlewoman from 
New Mexico talking about the role of 
the Committee on Commerce, not to 
become prideful of different committee 
jurisdictions, but as the first Arizonan 
to serve on the House Committee on 
Ways and Means, the committee 
charged with tax policy, I think I 
would be remiss if I did not mention 
the fact that as we take a look at con-
servation and the promotion of new 
technologies, there is a role to be 
played in tax policy. 

I have sponsored a bill that again 
champions residential use of solar 
power. The fact is, when that first 
came online, now almost 30 years ago, 
another broadcaster who had gone into 
public office, the late Jack Williams, 
Governor of Arizona, at that time 
there was this promise of nuclear en-

ergy, but the technology had not 
caught up with the vision. Now, we 
have made changes, to the point where 
residentially, for heating water, for 
cooling our homes, we have the oppor-
tunity to look to the sun, and solar 
power and solar energy on a residential 
basis. Just as so many Americans have 
their own garden in the backyard, we 
can look to a sound alternative form of 
energy with technological advance-
ments and, in the long run, not only 
save on power bills, but save on tax-
ation too. 

Mr. Speaker, we should look to those 
types of commonsense policies. We 
should never forget that the term 
‘‘conservative’’ and ‘‘conservation’’ 
share the same root, the same notion, 
that we preserve in a commonsense 
fashion and, in so doing, free up other 
sources for those who need them. That 
is something we need to remember. 
Conservation plays a key role; not the 
only role, but an important part to 
play, just as we look at tax policy and 
new exploration and streamlining regu-
lation. 

Mr. KINGSTON. Mr. Chairman, if the 
gentleman will yield, I wanted to touch 
base with what he is saying in terms of 
nuclear energy and what the gentle-
woman from New Mexico was saying. 
In France, 76 percent of the homes and 
buildings are powered by nuclear en-
ergy; in Belgium, 56 percent; in Amer-
ica, most people do not know this, it is 
20 to 25 percent already, and it is safe. 

I represent Kings Bay Naval Base and 
all the subs down there are nuclear 
submarines; yet ironically, people in 
that county will say, well, I am against 
nuclear energy; it might be dangerous. 
So you have more nuclear power plants 
in your county than most of the States 
in the entire country. 

But nuclear energy is safe. It is low 
cost, it has fewer disruptions of power. 
One out of every five homes in America 
are powered by a nuclear plant. It is 
the second single-largest source of en-
ergy already, and it provides almost 70 
percent of all emission-free energy. 
This is something that we cannot ig-
nore. There are 103 operational nuclear 
power plants in America today, and 
over 3,000 shipments of nuclear fuel 
that were spent were moved safely in 
the last 40 years. 

So when we talk about nuclear en-
ergy, people need to understand that 
this is not some bold new frontier that 
we are talking about. I always hear 
people say, well, what about Three 
Mile Island? Mr. Speaker, there were 
no people killed at Three Mile Island. 
That does happen with other sources of 
energy; but the thing is, that was over 
2 decades ago. 

Again, going back to the days of the 
8-track tape player, technology has 
moved. I think in terms of just the cel-
lular telephones, my first cellular tele-
phone was the size of a brick, it 
weighed about the same amount and 
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could hardly transmit a message past a 
couple of oak trees. Technology has 
moved on. Technology has moved on in 
nuclear power. I think that we are just 
fooling ourselves by not being a little 
more bold and aggressive about it. 
Again, 76 percent of the houses and 
buildings in France are nuclear pow-
ered. 

Mrs. WILSON. Mr. Speaker, if the 
gentleman will yield, it is interesting, 
on this issue of conservation, on Satur-
day afternoon I was on the west side of 
Albuquerque visiting a housing devel-
opment that is full of first-time homes 
and the builder, Jerry Wade of Artistic 
Homes, specializes in energy-efficient 
houses and they build it into the house. 
I met a family there who were buying 
their first home. They were moving 
from a rental house, and one of the rea-
sons they were moving is because their 
electricity bill had gotten so high. 
They were paying $160 a month for 
their electric bill. In the new home, 
which was larger, but the payment 
they were going to make, in a home 
that cost $110,000, and it was a really 
nice home, but Jerry Wade guarantees 
their electric bill will be no more than 
$20 a month, because they build the en-
ergy efficiency in. 

One of the things that I hope to do in 
our conservation bill that we are going 
to be working on here is to make it 
possible for those savings to be taken 
into account when people apply for 
their mortgages, for their federally 
supported home mortgage loans, so 
that we can take into account that the 
electricity bill is going to be lower. 
The neat thing about what I saw on 
Saturday was, we are not talking here 
about something that costs more, we 
are talking about something that costs 
less, and that can be done in homes for 
first-time buyers, not just people who 
can put on solar panels on their homes. 

Talking about where we are going 
with solar, it used to be that we 
thought about solar and, gosh, it takes 
10 or 15 years to get back the cost of 
the solar panels. We are on the verge of 
innovations and technology that will 
be just as cheap to put on solar shin-
gles on our houses as it is to put on tar 
paper shingles on our houses. The dif-
ference is we hook it up to the meter, 
and we can actually sell power back to 
the power company, if we live in a 
sunny place like my colleague from Ar-
izona and I are privileged to do. We 
have solar-powered homes, and it does 
not power the electricity, but it helps 
preheat the water, it helps keep our 
electricity bills lower, it helps keep the 
gas bill lower by preheating the house 
and heating a bed of rocks under the 
House. We can do those kinds of things, 
and it is going to be in the very near 
future just as inexpensive to do that as 
it is to build a home the conventional 
way, and we should build those incen-
tives in to the conservation bill we 
hope to pass here in the House. 

Mr. HAYWORTH. Mr. Speaker and 
my colleagues, it has been very inter-
esting to spend this hour, not engaged 
in disinformation or demonization, but 
looking for reasonable, rational solu-
tions at the outset. 

When the gentleman from California 
claimed this hour of time, I reminisced 
about the fact that 4 decades ago, 
President John F. Kennedy stood at 
the podium behind us and challenged 
us to go to the Moon. We harnessed not 
only a triumph of will and exploration, 
but a triumph of applying science to a 
national vision to deal with that chal-
lenge. Certainly this challenge cannot 
be as formidable. Certainly this Na-
tion, with the best minds at the fore, 
working together with sound policies 
that streamline regulation, to make it 
reasonable that look for environ-
mentally sensitive ways to explore for 
new energy options, that do the re-
search to bring online the innovative 
new sources of energy and that realize 
that our destiny is within our grasp in 
terms of energy self-sufficiency. Cer-
tainly that can be the watchword, the 
vision for us. Certainly that is what 
the administration offers in its energy 
plan. 

The challenge for us, Mr. Speaker, is 
to abandon the theater of politics 
where some have been so tempted to 
engage in name-calling and political 
posturing, to truly represent the Amer-
ican people to find sound solutions, to 
reject the environmentalism of the ex-
tremists and embrace the conservation 
and environmentalism of the enlight-
ened. That is our challenge. I believe 
we are poised to meet that challenge, 
just as we put a man on the Moon in 
the 1960s. 

Mr. RADANOVICH. Mr. Speaker, I 
agree with my friend from Arizona. I 
want also to state my admiration for 
this President for taking on this job. I 
do not envy him. I mean, I was born 
and raised right next to Yosemite Na-
tional Park. 

b 2130 
Mr. Speaker, I go up and I feel in 

many ways closer to God in the high 
country at 9,000 feet. I go to Yosemite, 
and I hug boulders, and I love them, 
and I love the environment. 

This country has the reputation of 
holding the environment so sacred. It 
is wonderful, especially the States we 
represent and the beauty that comes 
from those States, those are treasures 
that we always want to cherish. But we 
also have people who have needs, who 
need water, who need electricity. 

I am not willing to say that myself 
or my wife or my child have more of a 
right towards those needs than any-
body else does. Everybody has a right 
to equal access to this infrastructure 
in this country, and so we have these 
resources, the desire to want to be en-
vironmentally responsible and, yet, the 
need to use energy and water and infra-
structures. 

So it is not an easy job, I think, but 
I want to applaud the President for 
taking this on, because it is not a real 
popular thing. It not something that 
will shoot him up in the polls for a 
while, but it will be something that he 
is providing leadership for in this coun-
try and that we so desperately need. 

Mr. Speaker, before I wrap up this 
hour, I will yield to the gentlewoman 
from New Mexico (Mrs. WILSON). 

Mrs. WILSON. Mr. Speaker, I want to 
thank the gentleman from California 
(Mr. RADANOVICH) for inviting me down 
to join him here this evening. I think if 
there is one thing that I will take away 
from this is that it is time to end the 
blame game, and to pull together and 
to lead as a Nation and to give this 
country real answers to the energy 
problems that we face. 

Mr. Speaker, I look forward to work-
ing with my colleagues to that end, 
and I thank the gentleman from Cali-
fornia for yielding to me. 

Mr. RADANOVICH. Mr. Speaker, I 
thank the gentlewoman from New Mex-
ico for her comments. 

Mr. KINGSTON. Mr. Speaker, I 
thank the gentleman from California, 
and I just want to say that I do believe 
we can work together for good, sound 
science of modern technology, of solu-
tions, and we can get there. 

We can improve our infrastructure 
for energy to get the power to the 
places that it is needed. We can pro-
mote conservation, a balanced environ-
ment. We can simplify government reg-
ulations so that we can make some 
progress. 

I am a member of the Committee on 
Appropriations, and we will continue in 
this Congress and continue to fund re-
search and development on alternative 
and renewable energy sources. 

Mr. Speaker, I am very excited that 
Honda has on the drawing board right 
now a hybrid car that will get 75 miles 
a gallon. I am excited about these fuel 
cell cars that are out there that have 
these perpetual batteries. I believe that 
our government has a role in funding 
such research, such general research, 
and we are going to continue to do 
that. 

Mr. Speaker, I also applaud the gen-
tleman from Arizona (Mr. HAYWORTH) 
and the gentlewoman from New Mexico 
(Mrs. WILSON) for your boldness in 
speaking out on nuclear energy, be-
cause I think it is something that 
Americans need to be comfortable with 
the dialogue. 

Finally, I want to say that I think 
that we should continue to explore al-
ternative uses and evaluate our own 
domestic resources to see what we can 
do to become more energy-independent 
and not risk our national security on 
the whims of Middle East dictators and 
kings and despots. 

I thank the gentleman from Cali-
fornia (Mr. RADANOVICH) for inviting 
me to be here tonight and look forward 
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to working with the gentleman and the 
rest of the Congress on some very posi-
tive solutions. 

Mr. HAYWORTH. Just one note in 
closing, Mr. Speaker. Very soon we will 
move past the rhetoric, and we will 
have to roll up our sleeves and make it 
happen. The administration has put 
out a plan. 

I cannot help but think about the 
holiday we are about to celebrate and 
observe, the independence of this coun-
try. A new biography of our second 
President John Adams has been writ-
ten. In the final year of his life and the 
final days, a committee of men from 
his home State of Massachusetts went 
to visit the second President, at that 
time his son was President of the 
United States, and they asked John 
Adams, Mr. President, would you like 
to propose a toast to the country you 
helped to found? And he stood up there, 
stiff-legged, still the strong voice, and 
he offered two words: ‘‘Independence 
forever.’’ They said, Mr. President, do 
you want to add anything else to that? 
And he said, no, not a word, that suf-
fices. 

Indeed, not only in the tradition of 
this constitutional Republic, but for 
the future of a sound energy policy 
with an enlightened environmentalism, 
let that again be our cry: Independence 
forever. 

Mr. RADANOVICH. Mr. Speaker, I 
want to thank the gentlewoman from 
New Mexico and gentleman from Ari-
zona and the gentleman from Georgia 
for participating in this special order. 

f 

OPEC OF MILK 

The SPEAKER pro tempore (Mr. 
SHUSTER). Under the Speaker’s an-
nounced policy of January 3, 2001, the 
gentleman from Wisconsin (Mr. GREEN) 
is recognized for 60 minutes. 

Mr. GREEN of Wisconsin. Mr. Speak-
er, we will not take all that time this 
evening, but I wanted to talk about a 
subject that probably many people out 
there tonight have never heard of yet 
and, I would suggest, adversely affects 
millions of people. 

It is something that was recently de-
scribed by the Wall Street as the OPEC 
of Milk. It is a price-fixing cartel for 
milk that hurts families all over the 
country, especially those who are least 
able to pay for it. 

The history of the OPEC of Milk, the 
Northeast Dairy Compact, is somewhat 
interesting. Back in 1996, a small group 
of New England Members of Congress 
formed something called the Northeast 
Dairy Compact. The way it was author-
ized was not to bring it to the floor of 
the House or to the floor of the Senate 
for a vote, but, instead, they were able 
to sneak it into a conference com-
mittee report under an appropriations 
bill. 

Now, their intentions were sound. 
They believed back in 1996 that this 

cartel that they created, the Northeast 
Dairy Compact, would, in their words, 
help stop the loss of family farms in six 
New England States by guaranteeing a 
minimum price for milk. That sounds 
harmless enough. I was not here at the 
time, but had I been, those sentiments 
are certainly ones that we all could 
have supported. 

I would suggest to you, Mr. Speaker, 
and to those who are listening tonight, 
that those good intentions went awry a 
long time ago, and that the OPEC of 
Milk has done tremendous damage not 
only to our dairy system and to dairy 
farmers in New England and all over 
the country, but also to so many fami-
lies who are trying to afford the great 
nutrition that we have in our dairy 
products. 

The reason that this is so timely is 
that the Northeast Dairy Compact is 
due to expire in September of this year. 
This compact clearly could not stand 
on its own merits, and so we have had 
some of its strongest supporters, par-
ticularly Senator JEFFORDS over in the 
Senate, saying that he understands 
how unpopular it is. He implicitly un-
derstands how bad it is, but he has said 
that he is bound and determined to get 
this reauthorized, passed in September 
no matter what it takes. 

In fact, he told the Associated Press 
not 3 months ago that his goal would 
be to ‘‘sneak it in through the stealth 
of the night. And to get it through 
when people are not looking.’’ 

Mr. Speaker, the Northeast Dairy 
Compact should die a peaceful death in 
September. First, it has not met its 
goal. It has not stopped the loss of fam-
ily farms, not even in the New England 
States that are part of this compact. 

Second, as we will talk about to-
night, the Northeast Dairy Compact 
has raised the price of milk to con-
sumers. It is what so many people have 
called a milk tax. 

Third, the Northeast Dairy Compact 
has accelerated the loss of dairy farms 
in other States, States like mine, Wis-
consin, States like Minnesota, those 
whose States together have the largest 
number of dairy farms in the Nation. 

Finally, and perhaps, in my view, 
most damaging, the Northeast Dairy 
Compact has prevented us from dealing 
with our dairy problems on a national 
basis, and we do have tremendous prob-
lems in the dairy sector. We are losing 
dairy farms each and every day, and we 
must do something, but as long as we 
have a policy like the Northeast Dairy 
Compact, which pits State against 
State, region against region, farmer 
against farmer, we will not get that na-
tional policy. 

Mr. Speaker, I think it is important 
to understand clearly I have an inter-
est in this. I come from America’s 
Dairyland of Wisconsin, but it is not 
just me, not just those in Minnesota 
and Wisconsin who believe that the 
Northeast Dairy Compact is an abomi-

nation. It is others, analysts, journal-
ists. 

Mr. Speaker, I will read from a few, 
the Wall Street Journal recently said 
not 2 weeks ago that compacts are ‘‘ba-
sically a highly regressive tax on milk 
drinkers, starting with school-aged 
children, creating them is a tacit en-
dorsement of the OPEC cartel.’’ 

There is the Consumer Federation of 
America, hardly a biased group, hardly 
a Republican group or hardly a Mid-
western group, the Consumer Federa-
tion of America, which represents over 
50 million consumers nationwide said 
not a month ago that regional dairy 
compacts give too much money to 
farmers who do not need the help, too 
little money to farmers who do need 
the help, and they asked consumers, es-
pecially the low-income consumers, 
struggling to feed their families and 
pay the rent to pick up the tab. 

There is Americans for Tax Reform, 
which refers to compacts as dairy car-
tels. 

There is the New Republic Magazine, 
which said that the Northeast Dairy 
Compact was ‘‘a system that can best 
be described as socialism.’’ 

There are groups like the Council for 
Citizens Against Government’s Waste, 
which says that this is a regressive 
milk tax on Americans; or the National 
Taxpayer Union, which said that the 
Northeast Dairy Compact is ‘‘a cartel 
that only a robber baron could ad-
mire.’’ 

So it is not just folks from States 
like mine, Wisconsin. It is consumer 
groups, journalists, people really 
across the country, across the spec-
trum, who realize that the Northeast 
Dairy Compact was a bad idea. It has 
not gotten any better, and it should die 
a peaceful death. 

Mr. Speaker, the gentleman from 
Minnesota (Mr. KENNEDY) is my good 
friend, and in his brief time here in the 
House has become a wonderful voice for 
dairy farmers in Minnesota. He is a 
true leader who I think is going to be 
a tremendous asset to all of us as we 
try to reform this outdated dairy sys-
tem. 

Mr. Speaker, I yield to the gentleman 
from Minnesota (Mr. KENNEDY). 

Mr. KENNEDY of Minnesota. Mr. 
Speaker, I thank the gentleman from 
Wisconsin (Mr. GREEN) for yielding to 
me and thank the gentleman for his 
leadership on this very important 
issue. 

People may ask, how did this ever 
come about? How did we get this dairy 
compact? The gentleman gave a little 
bit of the history, but the U.S. Con-
stitution does allow States to enter 
into compacts upon passage of State 
laws and the consent of Congress. 
These consents have been granted in 
some cases to allow States to work to-
gether on parklands or transportation 
systems or waterways; however, there 
is no precedent for price-fixing com-
pacts evidenced in this situation. 
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This is the only case where we have 

allowed a region of the country to set 
a price-fixing compact against other 
regions of the country, and how this af-
fects us is if you have excess produc-
tion of milk that you do not drink with 
cereal or otherwise, you generally turn 
that into cheese. So if there is excess 
production in the Northeast, they con-
vert that into cheese. 

For those major milk-producing 
States that include Minnesota and Wis-
consin, but California, Idaho, Arizona, 
several others, that takes away from 
our cheese market. In fact, the North-
east Dairy Compact was fined $1.76 mil-
lion in 1998 for the extra amount of 
money that the USDA had to consume 
in buying extra production coming out 
of the Northeast. 

They have since instituted just re-
cently some type of supply manage-
ment in the Northeast, but if you think 
of how un-American this is, let us just 
say we decided that we do not think 
that Michigan should be disproportion-
ately producing so many cars, so we 
are going to have, the rest of the coun-
try, a non-Michigan auto compact 
where we are going to produce the 
autos we need outside of Michigan and 
let Michigan only produce the cars 
that they can use in Michigan. 

b 2145 

Orange juice. What if we decided that 
we are going to have an other than 
Florida oranges compact where we are 
going to produce our own orange juice 
and let Florida just produce the 
amount of orange juice that they can 
consume in Florida. Or movies in Cali-
fornia. Or you can go on and on and on. 

I mean, this is ridiculous. It is un- 
American. It undermines where we 
have been strong in the past and what 
has made America strong in the past; 
that we are one country, that we do 
not have divisions among States. Our 
Founding Fathers were very nervous 
about that happening. 

Why we would let this happen and 
undermine our strong dairy industry in 
Minnesota, Wisconsin, the upper Mid-
west and other States around the coun-
try is something that is beyond me. 

It is something that, if American 
people understood this issue, they 
would be against it. If they understood, 
not just that they were being taken ad-
vantage of as consumers, but that one 
area of the country is going and pitting 
against another area of the country’s 
strength, they would be uprising and 
saying we want to end this. Certainly 
we do want to end this. 

I appreciate the gentleman from Wis-
consin (Mr. GREEN) reserving this hour 
to make sure that we can help educate 
the American people on this subject. 

Mr. GREEN of Wisconsin. Mr. Speak-
er, I thank the gentleman for his com-
ments. I think that the gentleman has 
pointed out what may be really the 
greatest tragedy from the Northeast 

Dairy Compact. Nobody wants to help 
dairy farmers more than I or the gen-
tleman from Minnesota (Mr. KENNEDY). 
I mean, we come from dairy States 
which had the largest number of dairy 
farmers. 

It is interesting, when we were debat-
ing dairy policy last year in this 
House, some of my colleagues from the 
northeast States got up and talked 
about how many dairy farms that their 
home States, their home districts have 
lost. I remember a good friend of mine 
from the northeast exclaim that his 
State had lost some 200 dairy farms 
last year. 

I would like to put things into con-
text for a moment. In my home State 
of Wisconsin, by this time tomorrow, 
by a quarter to 10:00 tomorrow night, 
Wisconsin will have lost four more 
dairy farms. We are losing four dairy 
farms each and every day. Over the last 
10 years, we have lost 13,000 dairy 
farms. In fact, we as a State have lost 
more dairy farms than any other State 
ever had save the State of the gen-
tleman from Minnesota (Mr. KENNEDY). 

So no one, no one wants to do more 
for dairy than those of us who rep-
resent States like Minnesota and Wis-
consin. But we understand that to fix 
dairy problems, to meet the challenges, 
to be successful, to be compassionate, 
we have to have a national dairy pol-
icy, one that works all across America. 

The Northeast Dairy Compact re-
wards some dairy farmers. In fact, it 
encourages them to overproduce and 
harms others. It pits farmer against 
farmer, State against State, region and 
region. That cannot be good. 

As I talked to farmers in my home 
State and dairy farmers from all across 
America, they understand that one 
cannot have a policy that pits farmer 
against farmer. We cannot meet our 
challenges if we are divided and fight-
ing amongst ourselves. 

The system that the gentleman from 
Minnesota (Mr. KENNEDY) described is 
Stalinesque. I mean, I think the prob-
lem that we have had, so many of us 
who are so opposed to the Northeast 
Dairy Compact, is that, when we tell 
people how bad it is and we describe 
how it is set up, they do not believe us. 
They do not believe that, in America 
today, you could have such an absurd, 
illogical, irrational system. I am 
afraid, Mr. Speaker, it is true. Believe 
it or not, we do have such a system. It 
makes no sense. It does not work. It is, 
to put it kindly, a great distraction as 
we should be taking on so very many 
important issues. 

Mr. Speaker, I yield to the gentleman 
from Minnesota (Mr. KENNEDY). 

Mr. KENNEDY of Minnesota. Mr. 
Speaker, I would like to say that this 
dairy compact is kind of like salt in 
the wounds that are already being put 
in place by an underlying milk mar-
keting system that, again, hurts the 
natural dairy producing States of this 
country. 

When in the 1930s we implemented 
milk marketing orders, that was de-
signed to make sure that fresh milk 
was available all over the country. It 
may have made sense back then; but 
right now, it divides milk into four 
classes, all of which receive a different 
price. 

The class 1 milk which we drink out 
of our glass gets 33 percent or more 
higher price than what we make in the 
cheese. Since we are primarily export-
ers of dairy, we convert about two- 
thirds of our production in our region 
into cheese; and, therefore, our farmers 
receive more than a third less already, 
just setting the dairy compact aside, 
for our milk production than those like 
the northeast that are producing pri-
marily for fluid, milk. 

So we are already being penalized by 
an archaic system that we have not 
been able to overcome because of the 
resistance of people in the northeast. 
We are already being penalized. 

Then when they have one down, the 
dairy compact is really piling on. It is 
piling on and saying, okay, you know, 
you are already only getting 60 percent 
of what we get, but that is not enough 
for us. We want more. We want to take 
more out of your income. We want to 
take more of your dairy farmers and 
put them out of business. We want to 
try to prop up what we have. 

It really has not had that beneficial 
impact. They are still losing family 
farms in the northeast area. They are 
still not really having the benefits that 
they speak of at the same time that 
they are clearly penalizing us. 

As the gentleman mentioned, Min-
nesota and Wisconsin. Many of the peo-
ple I know, I live in a rural area of 
Minnesota called Watertown where 
there are many dairy farmers that go 
to our church. I could name off names 
of dairy farmers in the last year that I 
know that have gone out of business. 
The milk marketing orders and the 
Northeast Dairy Compact are to blame 
for that. 

The gentleman’s father, I know, is in 
the medical profession; and the first 
rule they learn is to do no harm. It 
would be good for us as legislators to 
know, to do no harm. 

Well, this is clearly something that 
harms Americans, harms millions of 
Americans, favors a very small few, 
and it is something that we should 
stand up against. It is something that 
Americans should stand up against. 

Write your Congressman wherever 
they may be and say this is something 
I do not believe in. This is something 
that undermines everything that I be-
lieve about America. 

I ask my colleagues to oppose the 
dairy compact because this is just the 
northeast now, but I have a map here 
of those areas that want to go into 
dairy compacts. It includes just about 
every State in the country that is not 
a producer of dairy over and above 
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their own needs. It includes everything 
other than just about Minnesota, Wis-
consin, Idaho, California, other large 
dairy producing States. 

Again, I go back to my examples of 
cars outside of Michigan, citrus outside 
of Florida, movies outside of Cali-
fornia. 

What if one decided that one cannot 
do financing, we put a wall around New 
York and say all of the financing out-
side of New York has to be self-suffi-
cient, and, therefore, New York can 
only finance New York. Do my col-
leagues know what would happen to 
Manhattan Island that could only fi-
nance loans that were being used on 
Manhattan Island? That is what kind 
of an effect this is having on Minnesota 
and Wisconsin and our other natural 
dairy States. 

As the new republic says, this is a 
situation where we are penalizing those 
areas that are most suited to dairy 
farming. They received the lowest pay-
ments for their milk; and those from 
the least efficient regions received the 
highest. The system, by design, pun-
ishes the efficient farmers and rewards 
inefficient ones. This is not the way 
that America becomes strong and stays 
strong. 

I urge our Members to vote against 
the dairy compact. I urge voters to 
contact their legislators and express 
their views on this very important sub-
ject. 

Mr. GREEN of Wisconsin. Mr. Speak-
er, I thank the gentleman; and he has 
made some great points. In our States 
of Minnesota and Wisconsin, we have a 
lot of dairy farmers though the num-
bers are obviously dwindling. But our 
dairy farmers, they know they are in a 
tough profession. They are in a tough 
way of life. The hours are long. They 
do not have vacations. One has got to 
milk every day. 

All they are asking for is a chance to 
compete. The dairy farmers I talk to 
say, look, you know, we understand 
this is a tough business. Give us a level 
playing field. We will compete with 
any dairy farmers in the world. 

The problem is that, with the North-
east Dairy Compact, we do not give 
them that fair chance to compete. We 
set them up to fail right off the bat; 
and that is wrong. 

Can my colleagues think of any other 
commodity that we treat like that? 
The gentleman from Minnesota (Mr. 
KENNEDY) has just run through some of 
the examples of how crazy it would be. 
But not just the compact and the milk 
marketing orders. Think about our 
pricing system that we take milk, and 
we offer a different price to farmers 
based upon the use down the line of 
that product. That does not make any 
sense. I mean, it is the same cows. It is 
the same fluid. Yet, we treat it dif-
ferently. In States like Minnesota and 
Wisconsin, because so much of our 
milk goes into manufactured dairy 
products, again, our farmers are losing. 

As I began this evening, I said that, 
when this system was created, and it 
was, again, sort of slipped in in the 
dark of night in a conference com-
mittee report, it was done by some 
Members who really had the best of in-
tentions. They wanted to reverse the 
decline of dairy farming in New Eng-
land. But the sad news is it has not 
worked. 

So I would appeal to my friends from 
the northeast to reexamine their sup-
port for the Northeast Dairy Compact, 
because if they believe that we need to 
take action to help dairy farmers, this 
is not it. 

The Boston Globe last year did a 
really interesting study. They studied 
the States of Massachusetts and 
Vermont, and they looked at the effect 
of the Northeast Dairy Compact. Their 
study showed that, in the 2 years be-
fore the Northeast Dairy Compact was 
concluded, the State of Massachusetts 
lost 34 dairy farms and the State of 
Vermont lost 117. 

Interestingly, though, in the 2 years 
after the compact went into effect, the 
State of Massachusetts lost 44 dairy 
farms, 10 more, and the State of 
Vermont lost 153. The compact is not 
working. In fact, the loss of dairy 
farms is accelerating. 

It is interesting. If one goes beyond 
those two States to the entire New 
England region, one will see that 25 
more dairy farms went out of business 
after the compact than in a comparable 
period before the compact. 

What may be most painful of all and 
really distressing, since the most vul-
nerable dairy farms in America today 
are the smaller ones, 50 cows or less, 
the compact has actually accelerated 
decline in those farms, the small farms, 
those that are most vulnerable. 

The Consumer Federation of America 
said recently that, because compacts 
pay farmers on a per-gallon basis, most 
of the benefits of this fixed price that 
they have go to the larger farmers who 
do not really need it. 

I heard earlier this evening the gen-
tleman from Vermont (Mr. SANDERS), 
who loves to talk about how we should 
be on the side of the little guy, he talks 
about how corporate interest dominate 
this Congress. Well, the gentleman 
from Vermont (Mr. SANDERS), my good 
friend, if he wants to help the little 
guy in dairy farming, abolish the 
Northeast Dairy Compact. It punishes 
the family farm. It makes it worse. It 
makes it harder for them to get by, and 
it rewards the largest farmers. 

So even if this started with noble in-
tentions, the reality, the stark reality 
is it has not worked. It is time to end 
it. It is time to go to a nationwide pol-
icy that does not pit farmer against 
farmer. It is time for a national policy 
that works. 

Mr. Speaker, I yield to the gentleman 
from Minnesota (Mr. KENNEDY). 

Mr. KENNEDY of Minnesota. Mr. 
Speaker, I would just say that we are 

going to be debating foreign trade and 
giving our President trade promotion 
authority coming up here very soon. 
We know, many of us know the benefits 
that we receive from trade. 

Classic economics would teach us 
that, if we can do something better 
than someone else, and we each do 
what we do best, we all benefit. We all 
benefit from having lower cost of 
goods. We all benefit from higher em-
ployment, higher income levels. The 
increased prosperity around the world 
has really sprung from countries open-
ing up their markets and each focusing 
on what they do best. 

b 2200 

If foreign trade is so beneficial to the 
world, if opening up markets with 
other countries is so beneficial to us, 
why should we have open markets with 
Europe, with Asia, if we cannot even 
have open markets with Vermont? 
Again, I have to go back to what you 
have said. When you tell people about 
this, they cannot believe it. We are 
used to being pitted against each other 
when the Packers play the Vikings, 
and we are used to having our rivalries; 
but we all come together when it 
comes to singing that national anthem 
at the beginning of our games. This 
does in a nonsportsman-like fashion pit 
one region of the country against the 
other in a very unfair way that under-
mines one region’s strength and sub-
sidizes another region that does not 
have those natural strengths when in 
fact they have natural strengths that 
are still benefiting them, but they are 
not letting us benefit from our natural 
strengths. 

Again, this is something that I im-
plore our colleagues to do everything 
they can to oppose and certainly we 
will continue to try to spread the mes-
sage across the land, that this is some-
thing that is un-American and should 
not be supported. 

Mr. GREEN of Wisconsin. The gen-
tleman from Minnesota is right that 
our two States have football teams 
that are great rivals. I guess the North-
east Dairy Compact would be like giv-
ing the Packers an extra player. Maybe 
we deserve it, but that is another de-
bate. I think, though, that my good 
friend and colleague brought up a very 
important point when he talks about 
free and fair trade and the great em-
phasis that we are placing as a Nation 
and a people on opening up markets 
and on trying to promote free and fair 
trade. I think we understand the im-
portance of commerce and growing this 
economy. But does it not seem just a 
tad hypocritical as we send our trade 
representative, even our President, all 
around the world and we ask, we de-
mand, that he works to lower trade 
barriers, at the very time when we are 
trying to demand that these countries 
drop their trade barriers, have no tar-
iffs, allow for the free flow of our 
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goods, we have barriers between our 
own States? We have tariffs between 
our States. How can we in all serious-
ness look our trading partners in the 
eye and tell them that they have to do 
more to open up their markets to our 
goods when it would be so easy for 
them to say, Mr. President, why is it 
that in dairy, you have barriers be-
tween your own States? It makes no 
sense. And at a time when we are try-
ing to open up markets, how can we be 
restricting markets in our own coun-
try? 

One other area I would like to touch 
upon briefly tonight, and I appreciate 
the indulgence of the listeners tonight, 
I come from a dairy State, the gen-
tleman from Minnesota comes from a 
dairy State, this is a matter of great 
interest to him, of great interest to so 
many families who live and work in the 
dairy sector; but even if you are not 
part of the dairy sector, even if you are 
not from a dairy State or even an agri-
cultural State, this will affect you. 

A recent study suggested that con-
sumers in the Northeast Dairy Com-
pact States are overcharged for the 
price of milk by about $100 million 
each and every year. The price of milk 
is artificially high as a result. It is in-
teresting. Many of our colleagues want 
to expand the New England compact, 
they want to expand it and create a 
southern compact. One study suggests 
that if a southern compact is created, 
it would raise the price of milk by at 
least 15 cents a gallon. It would cost 
consumers $500 million a year at the 
very least. That is a conservative, mod-
est estimate. 

The Northeast Dairy Compact is a 
tax on milk. It raises the price of milk. 
It takes one of our most nutritious 
products, one of the best things that 
you can possibly give to children to en-
sure that they have the nutrition to 
grow strong and fast, and it raises the 
price. It not only raises the price of 
milk, but it damages the very nutri-
tion programs that we are struggling 
so hard to find money for. Families 
with low incomes who utilize food 
stamps, Meals on Wheels, the dollars 
that we spend for those terribly valu-
able programs do not go as far because 
of what we have done to the price of 
milk. We are discouraging people from 
consuming milk, and we are making 
milk more expensive for those low-in-
come families. That is outrageous. 
Even if you are not from a dairy State, 
even if you are not from an ag State, 
you cannot support a tax on milk. You 
cannot support taking one of our most 
nutritious products and making it less 
affordable. It is just wrong. We cannot 
do it. We must not do it. It is the 
wrong thing to do, and it is something 
that must end. 

I implore our colleagues from all 
around the country, we represent di-
verse districts, but whether you come 
from an ag district or not, end this out-

dated, foolish experiment. It has not 
worked. It has done so much damage. 
It has cost so many farmers their live-
lihoods. It has made milk so much 
more expensive. It is time to end it. It 
is time for it to expire. It is time for us 
to develop a national dairy policy. We 
can develop a policy that rewards farm-
ers for what they produce, that creates 
competition, that raises the amount 
that they receive but keeps the price to 
consumers low and affordable. We can 
do it if we come together. 

I appreciate the gentleman from Min-
nesota so much for joining me this 
evening. I offer him the opportunity if 
he has any final thoughts that he 
would like to share. 

Mr. KENNEDY of Minnesota. I will 
just close by saying the gentleman has 
talked about the broader sense of con-
sumers, how this is hurting consumers. 
But this is an example, an unprece-
dented example of the tyranny of a mi-
nority by the majority. Those who be-
lieve in our government, those who be-
lieve in civil liberties should not idly 
look aside and watch where one region 
of the country, just because we have 
fewer congressional votes here in the 
upper Midwest, can be penalized by an-
other area of the country without real-
ly repute. Again I must emphasize as I 
began and leave as I began, when I 
talked about no other case is there 
where a State compact has been a al-
lowed to create the cartel, the OPEC 
that you opened with and have price- 
fixing and get away with it. This sets a 
very bad precedent for any number of 
other things that can come to a State 
near you and hurt your local economy, 
hurt your consumers and undermine 
the very freedoms and civil liberties 
upon which this country was based and 
is based. 

Again, I thank my colleague from 
Wisconsin for the leadership that he 
has taken on this issue. I pledge to 
work with him and our other col-
leagues around the country that be-
lieve very strongly that this is wrong, 
that this ought to be opposed. We im-
plore our listeners and our fellow col-
leagues to really dig in and understand 
this and really understand how this is 
undermining America. 

Mr. GREEN of Wisconsin. I appre-
ciate the great work of the gentleman 
from Minnesota in this area. Again, he 
may be a new Member; but he is al-
ready showing great leadership, par-
ticularly in agricultural issues, and I 
know the issues that are important to 
rural Wisconsin. 

I guess to summarize, what we have 
started tonight, Mr. Speaker, we hope 
is an important stride in an edu-
cational effort to help our colleagues 
here in this institution and the people 
around America to understand what 
this bizarre thing called the Northeast 
Dairy Compact really is, what has been 
called the OPEC of milk. It is bad be-
cause it raises the price of milk, it is 

bad because it does not work, it does 
not prop up the dairy farms of Amer-
ica. In fact, it accelerates their decline. 
Do not take our word for it. You can 
listen to groups like the Wall Street 
Journal or the Consumer Federation of 
America or Americans for Tax Reform, 
the New Republic Magazine, the Na-
tional Review. How many times do you 
get the New Republic and the National 
Review to agree on something? Citizens 
Against Government Waste, the Na-
tional Taxpayers Union. Group after 
group after group has said to us and we 
are saying to you, this is wrong, it is 
bad public policy, it is time for it to 
end so we can move forward. 

f 

PAYING HOMAGE TO A SPECIAL 
GROUP OF VETERANS, SUR-
VIVORS OF BATAAN AND COR-
REGIDOR 

The SPEAKER pro tempore (Mr. 
SHUSTER). Under the Speaker’s an-
nounced policy of January 3, 2001, the 
gentleman from California (Mr. ROHR-
ABACHER) is recognized for 60 minutes. 

Mr. ROHRABACHER. Mr. Speaker, I 
rise tonight to pay homage to a special 
group of veterans. As all vets, all World 
War II survivors, they sacrificed for 
their country. But this is a very special 
group of veterans, a very special group 
of veterans from the Second World 
War. They are special in that their 
fight for justice continues to this day. 
They fought for us, but their struggle 
goes on and goes on. Instead of fighting 
the militarists of Japan, they today 
are forced to fight the lawyers of Japa-
nese global business giants like 
Mitsubishi, Mitsui, and Nippon Steel. 
Instead of battling in the jungles, they 
are battling in the courtroom. 

And the greatest irony is that in-
stead of having the American govern-
ment on their side, these heroic vet-
erans find themselves arguing in legal 
battles against representatives of their 
own government. This is the story of 
the American survivors of Bataan and 
Corregidor, some of the most heroic of 
America’s defenders in the Second 
World War. When they were captured, 
they were forced to serve as slave labor 
for private war profiteering Japanese 
companies. They were deprived of food, 
medicine, often even clean water. They 
were used as work animals and treated 
as animals. The Japanese companies 
that worked these Americans, they 
worked them often to death, violated 
the most basic standards of morality, 
decency and justice. 

But most important, these Japanese 
corporations violated international 
law. They were accomplices to war 
crimes. Some of them even committed 
those war crimes. Instead of righting 
wrongs and admitting mistakes and 
putting the past behind them, like 
many German companies have done, 
these Japanese corporations have 
stonewalled efforts to bring justice to 
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those they wronged. And why should 
they not stonewall these American he-
roes? The United States State Depart-
ment has taken their side against that 
of Americans who fought and gave 
their lives and put their lives on the 
line for the United States of America 
in the Second World War. The State 
Department has taken the side of our 
former enemy rather than the side of 
our defenders. 

Dr. Lester Tenney, a survivor of the 
death march in Bataan and of a slave 
labor camp says, and I quote, ‘‘I feel as 
if I am once again being sacrificed by 
our government, abandoned not for the 
war effort as in the past but for the 
benefit of Japanese big business.’’ 

I believe Dr. Tenney has a point that 
deserves to be heard. In the hours fol-
lowing the attack on Pearl Harbor, the 
Japanese attacked U.S. installations in 
the Philippines. The United States 
forces retreated to the Bataan Penin-
sula and made their historic stand. 
Holding off the Japanese for months, 
they gave America time to regroup and 
to rally and to come back. Our govern-
ment at one point had to make the 
heart-tearing decision to sacrifice the 
brave heroes of the Philippines because 
they knew they could not come to save 
them without causing the death of 
many, many, many more Americans in 
the long run and perhaps a failure of 
that operation itself. So the decision 
was made, yes, to abandon those Amer-
ican heroes, tens of thousands of them 
there in the Philippines. MacArthur 
was pulled out, he was ordered by the 
President to pull out, and our troops 
were left there. They were left there, as 
the song of the day went, with the bat-
tling bastards of Bataan, no mama, no 
papa, no Uncle Sam. 

b 2215 

After the fall of Bataan, American 
and Filipino troops were forced to walk 
more than 60 miles in the infamous Ba-
taan Death March. These were men 
that were weakened already, without 
food, without water, and they were de-
nied any type of help along the way. 
Some Filipino people risked their lives; 
not only risked their lives, but gave 
their lives in order to throw little bits 
of water or food to these men as they 
marched for those 3 days of the Bataan 
Death March. 

They were beaten, and they were 
starved as they marched. Those who 
fell were bayonetted. Some of those 
who were not walking fast enough were 
beheaded by Japanese officers who 
were practicing with their samurai 
swords from horseback. 

The Japanese culture at that time re-
flected the view that any warrior who 
surrendered had no honor; thus, was 
not fit to be treated like a human 
being. Thus, they were not committing 
these crimes against human beings. 
The Japanese soldiers at that time, as 
was mandated and dictated by their 

culture, felt they were dealing with 
subhumans and animals. 

This is not a crime of the current 
Japanese generation. The Japanese for 
the past 50 years have had a strong de-
mocracy, at least for these last three 
or four decades have had a strong de-
mocracy, and the Japanese people are 
America’s best friends. They have a 
civilized country, and none of them 
need ever to feel like any of the talk 
that is going to go on about these men 
receiving just compensation for what 
was done to them at Bataan and Cor-
regidor and then later on in the Japa-
nese Islands of Manchuria, the Japa-
nese people themselves are not the tar-
get. We are not trying to make these 
people feel guilty. This was, after all, 
the culture of their day, and that cul-
ture has changed. 

America had a racist culture for 
many years. We had slaves in the last 
century, and the fact is that Americans 
corrected that. We paid an awful price. 
In the Civil War, we paid a price of 
hundreds of thousands, of millions of 
our own people who died trying to cor-
rect this evil in our society. 

The Japanese people of today who 
admit that their country in the past 
has done wrong need not hang their 
head in shame, but it will be a shame, 
and it will be a black spot on the Japa-
nese people if these crimes are covered 
up and if wrongdoing is not admitted. 
That is the only accountability the 
Japanese people of today have. 

Those people and those corporations 
that worked these men as slaves, they 
have a legal responsibility. It is 
through these men who were wronged 
and worked as slaves by these Japanese 
corporations that still exist, by giving 
justice to these men we can close this 
book, and we can bring this chapter to 
a close and close this book and move 
on. The Japanese people need not feel 
guilty after that compensation and 
that apology is made. 

In the 3 days of the Death March, 650 
to 700 Americans died. They died the 
worst possible death. Then after endur-
ing this hell, many of the thousands of 
Americans that had survived that 
Death March, along with other Amer-
ican prisoners who had been taken pris-
oner in other areas of the Pacific the-
ater, they were taken, thousands of 
them, in so-called hell ships to Japan 
and to Japanese-occupied territories. 
Packed into cargo holds, these POWs 
struggled for air, for simple air, in tem-
peratures that reached 125 degrees. It is 
estimated that over 4,000 American sol-
diers died aboard these hell ships. 

Again, the Japanese treated them 
like animals because at that time the 
Japanese were taught if anyone surren-
ders, they are no better than an animal 
because they have no honor. 

Our POWs struggled to survive the 
harshest conditions imaginable. Toil-
ing beyond human endurance in mines, 
in factories, in shipyards and steel 

mills, often under extremely dangerous 
working conditions, they were worked 
like animals. Company employees beat 
them and harangued them. Of course, 
the Japanese work force was all off in 
the army. They used these slave labor-
ers to make sure Japan could conduct 
its war effort. In doing so, they treated 
these men, our men, our heroes, like 
animals, and they starved these men. 
They denied them medical care. These 
brave heroes, Americans, suffered from 
dysentery, scurvy, malaria, diptheria, 
pneumonia and many, many other dis-
eases, yet they were not treated, and 
they were permitted to die. With few 
rations, and many rations that were 
simply unfit for human consumption, 
they worked and they were beaten. 
POWs were reduced to skin and bones. 

Today, many of those who survived 
this ordeal still suffer from health 
problems directly related and tied to 
that time when they were worked as 
slave laborers by the Japanese mili-
tarists. When one hears the survivors 
tell their stories, they will never forget 
how much we owe these heroic individ-
uals. 

Frank Bigelow, 78 years old, from 
Brooksville, Florida, was taken pris-
oner at Corregidor. Mr. Bigelow was 
shipped to Japan, where he performed 
forced labor in a coal mine owned and 
operated by Mitsui. ‘‘We were told to 
work or die,’’ Mr. Bigelow recalls. In-
jured in a mining accident, Mr. 
Bigelow had to have his infected bro-
ken leg amputated by a fellow POW. 
That leg was amputated without anes-
thetic. At war’s end, though standing 
6′4′′, Mr. Bigelow weighed 95 pounds. 

Lester Tenney, 80 years old, of La 
Jolla, California, became a prisoner of 
war with the fall of Bataan on April 9, 
1942. He was a prisoner of the Japanese, 
and he survived the Bataan Death 
March but was then transported to 
Japan aboard a hell ship. In Japan, he 
was sold by the Japanese Government 
to Mitsui and forced to labor 12 hours a 
day, 28 days a month, in a Mitsui coal 
mine. ‘‘The reward I received for this 
hard labor was beatings by the civilian 
workers at that mine,’’ he said. They 
worked him, and they beat him, and 
they treated him like an animal. 

These are just a couple of the stories. 
The horrors they suffered at the hands 
of profit-making Japanese corporations 
can fill the pages of a book and, in fact, 
have filled the pages of many books. 

Their case is clear. The facts cannot 
be denied. Their claims should not be 
dismissed or explained away, and their 
cause should be the cause of all Amer-
ican patriots, and especially should be 
the cause of the American Govern-
ment, which they defended with their 
lives. 

What makes all of this more difficult 
to understand is why the State Depart-
ment refuses to assist these heroic vet-
erans. It is hard to fathom why the 
State Department was willing to help 
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facilitate the claims of victims of Nazi 
Germany but not these victims of mili-
tarist Japan. 

Certainly the Germans committed 
atrocities during the war. Nazi Ger-
many was a place of horrors, and the 
German people have admitted it and 
tried to make good and tried to bring 
justice to these claims, and we have 
backed them up. We have backed them 
up because it is the right thing to do. 
We have backed up those people mak-
ing the claims, and we have encouraged 
the Germans to move forward in this 
way. 

There is no reason on God’s Earth, 
there is no reason in the cause of patri-
otism and honor, that our government 
should not be assisting those Ameri-
cans that were used as slave laborers 
by the Japanese corporations. These 
American heroes who survived the Ba-
taan Death March, these heroes were 
worked nearly to death by these Japa-
nese corporations. There is no reason 
that we should not be with them 100 
percent. 

Instead, they fight a lonely battle. 
The lawyers for the State Department 
are allying themselves with these war 
profiteers in Tokyo against the Ameri-
cans they victimized. The best legalese 
they can muster is being used to under-
cut the claims of our American heroes. 
They are erroneously claiming that the 
peace treaty with Japan bars these vet-
eran heroes from making these claims 
against these Japanese corporations 
that used them as slave labor. 

It is wrong, and it is utter nonsense, 
for a number of reasons. First, as the 
State Department has elsewhere con-
ceded, the waiver claims of U.S. private 
citizens against the private companies 
of another country is not merely un-
precedented in the history of the 
United States, it is not recognized 
under international law and raises seri-
ous constitutional issues under the 
fifth amendment. 

What that means is that it is unprec-
edented that the United States is 
claiming that our own citizens cannot 
sue another company in another coun-
try, especially when there are human 
rights violations involved and inter-
national violations of law. This is un-
precedented that we are saying that 
our people cannot even make a suit. 

So it might violate the very Con-
stitution, the constitutional rights of 
these heroic Americans who defended 
our country, who gave the greatest sac-
rifice, nearly gave their own lives, but 
saw many of their friends and loved 
ones give their lives. It could well be, 
and I believe that it is true, that this is 
a violation of their constitutional 
rights to seek legal redress for acts and 
crimes against them by these very 
same Japanese corporations. 

Let us again remember, these Japa-
nese corporations are the very same 
corporations that existed in World War 
II. They are corporate entities. As long 

as they themselves exist, we are not 
asking for some type of legal right to 
sue the Japanese Government, but 
those corporations have legal respon-
sibilities as corporations. They have 
the responsibilities, just as individuals 
do, to pay for their crimes. 

Second, if we take a close look at the 
history of the 1951 treaty, it reveals 
that negotiators considered treaty lan-
guage which would have permitted 
POW lawsuits against Japanese compa-
nies that had exploited them. That ref-
erence, I might add, was deleted from 
the final draft at the demand of other 
allied powers who had made that agree-
ment with the U.S. delegation. So that 
was part of the original language that 
they were going to get the right to sue. 

In the end, the bottom line is this: 
Our POWs do not have a right to sue 
the Japanese Government. That is 
true. And the Japanese people do not 
have a right to sue the American Gov-
ernment, but certainly these corpora-
tions are responsible. Just as the indi-
vidual Japanese who committed war 
crimes, heinous war crimes, were re-
sponsible, and those war crimes, many 
of them were executed, these Japanese 
corporations have an obligation to 
those people who they wronged to com-
pensate them, yet our government is 
taking the other side. 

I think it is fascinating to note that 
many more German war criminals were 
executed and brought to justice than 
were their Japanese counterparts. 

b 2030 

Yet, the Japanese were clearly in-
volved with criminal activity, with war 
crimes, on a massive scale, and espe-
cially against the Chinese people and 
against the Americans and Brits who 
fought against the Japanese and were 
captured early in the war. Why is this? 
Obviously we felt that Japan might be 
in danger of instability after the war 
and during the Cold War might go com-
munist. That is clearly the reason this 
happened. 

The Cold War is over. It is time now 
for justice, at the very least justice for 
our own people. It is time that the Jap-
anese corporations who committed 
these crimes at the very least offer an 
apology and compensation to those 
Americans who survived the Bataan 
Death March and were worked as 
slaves and saw their fellow countrymen 
gunned down and die of starvation. The 
very least these heroes deserve is some 
type of justice for their claims before 
they die of old age. We deserve to stand 
with them, and their government 
should stand with them. It is a shame 
for our government to be on the side of 
the enemy which these heroes fought. 

The treaty we are talking about also 
includes a clause which automatically 
and unconditionally extends to the Al-
lied powers many more favorable terms 
granted to Japan than any other claim 
settlements. Japan has entered into 

the war claims settlements with the 
Soviet Union, for example, and Burma, 
Spain, Switzerland, Sweden and the 
Netherlands and others. 

Thus, what we have here by this trea-
ty we are talking about are other Al-
lied powers, other countries in the 
world, have a right to sue, and there 
have been settlements, claim settle-
ments, with the Soviet Union, people 
from Russia, Burma, Spain, Switzer-
land, Sweden, the Netherlands and oth-
ers. Yet these same rights to allow the 
people from other countries to pursue 
their claims against the Japanese cor-
porations are not being extended to the 
United States and our nationals. 

What is that all about? Why is that? 
There should be no waiver provision 
that waives the rights of American 
citizens to use their constitutional 
rights in court to seek justice when 
they were treated in this way, when 
criminal acts were taken against them. 

We side with other countries’ rights, 
but not with the rights of the heroes of 
Bataan and the heroes who held the 
ground, who stood tall and gave us the 
chance to regroup and to organize and 
to come back and defeat the enemy 
that threatened the world. 

The United States State Department 
has no answer to these legal questions. 
On the public record to date they sim-
ply ignore them or obfuscate the facts. 

Two weeks ago, on Fox News Sunday, 
Colin Powell, our Secretary of State, 
promised to review the State Depart-
ment’s erroneous and unyielding stand 
against our heroes, our World War II 
heroes’ right to sue their Japanese tor-
mentors, their Japanese corporate tor-
mentors. He provided hope to the sur-
vivors that justice will be served. 

But I have yet to hear anything else 
from our Secretary of State. I would 
hope that Secretary of State Colin 
Powell, a man of deep feeling, a man of 
great honor who served in our military, 
but also served his country so well in 
so many capacities, I hope that the bu-
reaucrats in the State Department do 
not get to him and have him analyze 
this situation with a bureaucratic ap-
proach that would just put off and put 
off and put off any type of action until 
all of these heroes die of old age and 
are taken by God. 

This would be the gravest injustice of 
all. And those bureaucrats at the State 
Department, who never want to rock 
the boat, oh, we cannot rock the boat 
with Japan, well, the Cold War is over 
and we can rock the boat anywhere in 
the world. When Americans who have 
committed this type of heroism, Amer-
icans who are that solid and those peo-
ple who gave so much for us, when they 
are being wronged, we can rock the 
boat anywhere in the world to see that 
they obtain justice. 

I hope that Colin Powell, Secretary 
of State Powell, sees through this bu-
reaucratic maze that has been con-
structed and been used to thwart jus-
tice for these survivors of the Bataan 
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Death March. I hope he sees through 
that, and I hope he listens to his heart 
and his patriotism. 

We have another opportunity. I hope 
Colin Powell acts, but we also have an-
other opportunity. In a few days a new 
Japanese prime minister will be com-
ing to the United States. Again, let me 
say that in no way do I hold the Japa-
nese people of today guilty for the war 
crimes of their ancestors. However, 
those corporations that existed in that 
day, 60 years ago, those corporations 
that committed those crimes are legal 
entities that bear the legal burden of 
what their corporations did 60 years 
ago. 

But when we talk to the new Japa-
nese prime minister and we welcome 
him, we should be welcoming him as a 
friend, and we should be talking to the 
Japanese people as our friends. What I 
say tonight is not meant in any way to 
be a slap at the Japanese people. 

For the last few decades, by the way, 
the only Japanese American in this 
body, I guess maybe there are two Jap-
anese Americans in this body, but one 
of the two Japanese Americans in this 
body is the coauthor of this legislation 
that I have brought forth to try to 
bring justice to these American POWs. 
He is not about to insult the Japanese 
people, just as I mean no insult, and 
none of us involved in this do. 

The Japanese people are good friends 
of ours. I have many good friends in 
Japan. I lived in Japan as a young boy. 
The Japanese people now are an honor-
able people. Some of them are trying to 
cover up the mistakes, but the most 
honorable way to go forward is admit 
mistakes have been made, bring justice 
about, make an apology, if necessary, 
and then just move on. That is the way 
to handle it. 

But, instead, our government has 
been playing a game, playing a game 
with these very same Japanese cor-
porations that committed these 
crimes. When the Japanese prime min-
ister comes this week, many people are 
hoping that this issue does not come 
up. The diplomats are hoping that it is 
not to be an issue addressed at the 
summit. They believe that this issue 
should be swept under the rug, and we 
should keep just stirring the pot and 
trying to keep this situation confused 
until it goes away. And ‘‘goes away,’’ 
do you know what ‘‘goes away’’ means? 
It means those heroic men who gave 
their lives and sacrificed so much, 
those heroic men of the Bataan Death 
March, who served as POWs, our most 
heroic soldiers of World War II, that 
they are dead. That is when this ‘‘goes 
away.’’ That is what our State Depart-
ment is waiting for. 

Well, the rest of us perhaps have a 
greater and a higher standard than 
that, and a higher appreciation of what 
that generation, that World War II gen-
eration, did for us, and we are not 
about to stir the pot. We are working 

now to have justice for these men, and 
it should be an issue at the summit 
with a new Japanese prime minister. 

And it will go away. It will go away 
when our heroes from the Bataan 
Death March and the Japanese slave 
labor camps and the mines and the 
Japanese war machines and the cor-
porations that worked our people to 
death, when they compensate our he-
roes and apologize, it is over, and it 
will be done, and the book will be 
closed. But it will not be until then. 

Of the more than 36,000 American sol-
diers who were captured by the Japa-
nese, only 21,000 made it home. The 
death rate for American POWs was 30 
times greater in Japanese prison camps 
than in German prison camps. Let me 
repeat that: The death rates for Amer-
ican POWs were 30 times greater in 
Japanese prison camps than in German 
prison camps. 

Even though Japanese companies 
profited from slave labor, these compa-
nies have never offered an apology or 
repayment. Perhaps they were being 
counseled. Maybe they were being 
counseled by our State Department. 
Maybe they were being counseled by 
lobbyists in this city. Maybe they were 
being counseled by people whose advice 
they sought and paid for. 

Just like with some of the things 
going on with China today, what we 
have unfortunately seen is that some 
Americans, many Americans, can be 
bought off. Can be bought off? Can you 
imagine this? Can you imagine some-
one taking a fee from a Japanese cor-
poration and telling them how not to 
apologize and not to give compensation 
to a survivor of the Bataan Death 
March, to the greatest of America’s he-
roes? Oh, yes, there are people like 
that in Washington, D.C. Yes, there 
are. 

Today there are fewer than 5,400 sur-
viving former Japanese POWs. These 
survivors are pushing for justice; not 
just for themselves, but also for their 
widows and the families of those POWs 
who died prematurely due to the hor-
rible conditions that they lived under 
while they were enslaved by these Jap-
anese corporations. 

The POWs finally have a chance, 
however, to win justice, but they 
should not and they cannot be aban-
doned once again by their government. 
These men were abandoned in 1942 by a 
decision by our government that our 
government had to make, and there 
were many tears, I am sure by those 
commanders who had to make that de-
cision and say that these tens of thou-
sands of Americans will be permitted 
to be taken, captured by the Japanese, 
and they were abandoned. 

We will not abandon them again. If 
we do, if we permit this to happen, 
shame on us. As I say, the gentleman 
from California (Mr. HONDA), a Japa-
nese American, I might say that he 
himself was interned during World War 

II as a Japanese American, he is co-
author of this bill. It is called the Jus-
tice for United States POWs Act of 
2001. The bill number is H.R. 1198. I will 
repeat that. The bill is ‘‘The Justice 
for United States POWs act of 2001,’’ 
and the number is H.R. 1198. 

My name is DANA ROHRABACHER. I am 
a Republican from California. I am the 
author of that bill. The coauthor of 
that bill is a Democrat from California, 
the gentleman from California (Mr. 
HONDA). The gentleman from California 
(Mr. HONDA) and I have put a great deal 
of time and effort into this legislation, 
and I commend my over 100 colleagues 
who have signed on as cosponsors and 
supporters of this legislation. I would 
urge my fellow colleagues to do the 
same. 

Mr. Speaker, I agree with those who 
say that Japan is a great strategic ally 
of the United States; but a true friend-
ship requires friends to speak out when 
there has been an insult or an injus-
tice. And friends must join together to 
address that injustice. A true friend-
ship can only exist when apologies 
have been made and wrongs have been 
righted, when the wrongs have been 
corrected and recognized. 

We are asking the Japanese people to 
be our friends, and they are our friends. 
Nothing damages our relationship with 
Japan more than the cold-hearted and 
unjustified refusal of these multi-
national corporations, acting with the 
support of the Japanese government, to 
make sure that our American hero vet-
erans do not receive the compensation 
and the apologies that they deserve. 

b 2245 

These POWs have asked for back pay, 
back pay, for a time when they were 
used as slave labor, and they are ask-
ing for an apology. What American 
could be opposed to that? I would ask, 
what Japanese person could oppose 
that? This would be a sign of good 
faith, and I would hope that this ad-
ministration would counsel to the new 
Japanese Prime Minister, I hope Sec-
retary of State Powell and President 
Bush counsel the Japanese Prime Min-
ister to take a look at this bill and to 
reach out to the American people and 
to close this sad chapter. This issue 
must be addressed, and our State De-
partment should hang its head in 
shame if it continues to try to under-
mine the efforts of these American 
POWs. 

Mr. Speaker, I have been asked often 
why I am personally involved in this 
issue? Why I, along with the gentleman 
from California (Mr. HONDA), worked 
and wrote the U.S. POW Act of 2001, 
H.R. 1198, and it really is a very per-
sonal issue with me, a very personal 
issue. Mr. Speaker, at this time in my 
life, I am a very happy person. I am se-
rious about the work I do here, but I 
am a very, very happy person. Three 
and a half years ago I was married 
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after about 15 years of being a single 
man, and I found the woman that I 
love, and it was a wonderful thing. And 
when we were married 31⁄2 years ago, 
my wife’s father had passed away, he 
died of cancer about 6 years ago; and of 
course, someone had to give her away 
at the wedding, and her own father had 
died of cancer. Giving her away at the 
wedding, my wife, Rhonda’s, Uncle 
Lou, Great Uncle Lou gave her away. 
That is the first time I ever had a 
chance to get to meet Uncle Lou. 

Uncle Lou is not this man’s real 
name, but everyone calls him Uncle 
Lou. His friends call him Lou. Uncle 
Lou’s real name is Arthur Campbell, 
Army Air Corps, 1941. Uncle Lou was 
unfortunate enough to have been sta-
tioned in the Philippines shortly before 
the war broke out and was captured by 
the Japanese and survived the Bataan 
Death March, the horrific death march. 
He was then taken on a hell ship to 
Mukden, which is a prison labor camp 
in Manchuria. Every day he would see 
his fellow prisoners murdered, beaten 
and tortured; scientific experimen-
tation was conducted on these men and 
other prisoners. This was what Uncle 
Lou survived. 

Uncle Lou was a strapping young 
man who, by the time he was freed at 
the end of the war, was under 100 
pounds. As I say, we call him Uncle 
Lou because Uncle Lou was called by 
his Japanese guards as, this man must 
be Lucifer, because he is so defiant. He 
was lucky to have survived at all with 
a defiant attitude, and all of the rest of 
the prisoners kept calling him Lou at 
that point, and he adopted the name. 
Uncle Lou told me about what hap-
pened to him, and I met with some of 
the fellow prisoners that served with 
him in the prison camp at Mukden. The 
stories will just tear your heart out. 

We cannot permit Uncle Lou and the 
Uncle Lous of this world to go without 
justice. Uncle Lou will not live forever. 
Uncle Lou is in his 80s right now, and 
he has had a pacemaker put in; and the 
fact is that when he breathes his last 
breath and he takes a look around him, 
I want him to know that his country 
has done justice by him. I think every 
American should make that a goal, 
that the Uncle Lous of this world, that 
we do right by them, whether they are 
the survivors of the Bataan Death 
March or the other people who fought 
for this country during the Second 
World War. 

As Tom Brokaw says, this truly was 
the greatest generation; and we insult 
them, we do them a grave injustice, we 
trash their sacrifice by having our own 
government involved with legal wran-
gling to try to prevent their claims 
against these Japanese corporations 
that use them as slave labor. This is 
sinful. We cannot permit it to go on. 
We must do this before these people 
leave the scene. We must honor them. 

My father was also a veteran, a com-
bat veteran of World War II. My father 

was a Marine pilot. He passed away 3 
years ago. I looked into his trunk after 
he died and out came the Japanese bat-
tle flags and the memorabilia from 
World War II, and it seems that my fa-
ther too fought in the Philippines. He 
was one of the pilots, Marine pilots 
that flew up and down the Philippines 
during the effort to recapture the Phil-
ippines from the Japanese in 1944. 

He passed away 3 years ago. I remem-
ber him telling me quite often about 
his experiences, and let me just say I 
am very proud of my father and I am 
proud of the things he did. But he har-
bored no grudges against the Japanese. 
He fought with the Japanese, he had 
Japanese battle flags in his trunk; but 
he had many Japanese friends, and I 
have many Japanese friends as well. 
Please, no one should take this as an 
attack on the Japanese people, and I 
repeat that again. The Japanese people 
have tried to leave that part of their 
culture behind that had them treat 
men and women as they did. They 
know that heinous crimes were com-
mitted against the Chinese people, and 
they know that men who gave up and 
surrendered and were treated like ani-
mals, they know that; and they have 
left that behind. 

They are trying to build a civilized 
society, a society of technology, a soci-
ety of tolerance in Japan. They are 
trying to do that. We should help them 
do that by getting this behind us. We 
have our own haunts, our own ghosts in 
our past; and we too have tried to leave 
them behind us. We too have tried to 
say that we are going to not treat peo-
ple in an unjust way, as we have in our 
society in the past. 

So let us not look at this as a con-
demnation of the Japanese. I am sure 
the Japanese people, the younger ones 
in particular, understand that there is 
no malice in our hearts. We wish noth-
ing but success for the Japanese. Our 
economies are tied together. America 
cannot have a strong economy unless 
the Japanese economy begins to pick 
up and has a strong economy. We are 
tied together with the Japanese, and 
they were our enemies. Perhaps that is 
one of the greatest aspects of America, 
is our ability to forgive. But we have 
got to be asked for forgiveness. The 
people who have been wronged, the 
Japanese corporations that did this to 
our people, have to give some com-
pensation to those men they wronged. 
This is not an unreasonable request. 

Finally, let me say this about the 
Philippines. The Philippines and the 
Filipino people are perhaps the best 
friends of the United States in the Pa-
cific, maybe the best friends of the 
United States in the whole world. They 
like us, and we should like them. They 
are in a bad situation right now too. 
They are in a very bad situation. 

Just as the Japanese militarists 
sought to dominate Asia and the Pa-
cific during the 1920s and 1930s, there is 

another power on the march, another 
militaristic power that threatens the 
stability of the world and is an enemy 
to all free governments. Its militarism 
and expansion are alarming. Just like 
the Japanese Government, this govern-
ment has wiped out its democratic op-
position. They are expanding, just like 
this government of the 1920s and 1930s, 
this current government that threat-
ens the Philippines and threatens all 
democratic countries in that region, 
are trying to expand into island bases 
in which they will be used as power 
bases to assert their authority and 
power in given areas of the Pacific. We 
can see that now in the Spratley Is-
lands, and we can see it in the Paracale 
Islands, we can see it throughout the 
South China Sea. 

This power that seeks to dominate 
the world today, or dominate Asia 
today is as racist as the Japanese were 
racist back in the 1920s and 1930s. They 
felt they were racially superior. The 
Japanese people do not believe that 
anymore; they want to be part of the 
family of nations. They have discarded 
that, but they had to lose the war to 
discard that. We liberated the Japanese 
people, just like we liberated the Phil-
ippines from Japanese militarism. We 
liberated the Japanese people the 
same, but today this other militaristic 
power is on the march. They too are 
racist, they are expansionary, they are 
militaristic, and they too understand 
that only the United States of America 
stands in their way, and that the Phil-
ippines is a friend of the United States 
of America. 

I am talking about, of course, the 
Communist Chinese. I am talking 
about the People’s Republic of China, 
which is now engaged today in military 
naval exercises off the coast of the 
Philippines. This is an alarming piece 
of news. 

The security of the Pacific was won 
and the peace of the Pacific was won 
and the freedom of the Pacific was won 
by the blood and the sacrifice of Amer-
ican military personnel during the Sec-
ond World War. People like Lou, my fa-
ther and Uncle Lou. We cannot permit 
the Chinese Communists to expand 
their domain and to take over where 
the Japanese militarists left off. 

During the 1930s, the Japanese sank a 
U.S. patrol boat, the Panay, U.S.S. 
Panay, killing several of the people on 
board. A Chinese jetfighter knocks one 
of our planes out of the air several 
months ago while it was on a routine 
mission in international waters, 
knocking it out of the air, and they 
took 24 American military personnel 
and held them as hostages for 11 days. 
Things are getting worse with China 
and in the Pacific. We must do justice 
to those people who fought in the Pa-
cific by ensuring that the Pacific re-
mains free, remains prosperous and at 
peace; and today, there are ominous 
clouds on the horizon. Yet as things get 
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worse, as they were getting worse in 
Japan, corporate America still de-
mands on doing business as usual with 
the Communist Chinese. 

It is very similar, as we have heard 
so often quoted, where it is deja vu all 
over again; and I am afraid that this is 
a very frightening deja vu. The Japa-
nese in the 1930s were insisting that 
America continue to sell them scrap 
metal and oil and aerospace, or I 
should say aeroplane, because there 
was not any ‘‘space’’ with it in that 
day, aeronautic technology. Many of 
the Japanese aircraft that fought 
against us in World War II actually 
were designed and were at least par-
tially designed by American manufac-
turers. The scrap metal and the oil 
that was used to fuel their war mission 
can be traced back to the United 
States. Corporate America was willing 
to close its eyes to the threat that 
faced us in the Pacific back in the 1920s 
and 1930s, just as corporate America is 
trying to close our eyes today to the 
threat of Communist China. 

Mr. Speaker, we do not, we do not do 
justice to those who defended us in the 
Second World War by going for short- 
term profit in the mainland of China, 
letting these big corporations make 
billions of dollars off their slave labor, 
while those Chinese Communists are 
using their profit from that company 
to build up their military, which some 
day will perhaps kill Americans. We 
have already had, we have already had 
a transfer of rocket technology to the 
Communist Chinese that makes our 
country so much more vulnerable to a 
possible nuclear attack. 

It is frightening to think that Amer-
ican corporations, and the Cox Com-
mission outlined how Lorell Corpora-
tion was selling technology that im-
proved the accuracy and the capabili-
ties of Chinese rockets. 

b 2300 

There are American aerospace firms 
improving the capabilities and accu-
racy of Chinese rockets so that they 
could evaporate tens of millions of 
Americans if we get into a conflict 
with them. 

I do not want to have any conflict 
with the Chinese people. I do not want 
to have any conflict with China at all. 
War is horrible. I know. My father had 
told me and Uncle Lou’s tales are very 
vivid. 

These people who we are trying to 
find justice for tonight, they certainly 
know how horrible war is. We do not 
want to have that. But the quickest 
way to have conflict is to seem to grov-
el before dictators and militarists, and 
that is what the Japanese knew of the 
United States before World War II and 
the Chinese Communists think the 
same thing of us today. 

They think that we have no honor, 
because our own corporate leaders sell 
out the national security interests of 

our country for short-term profit. No 
wonder they are treating us as a degen-
erate culture. 

We must stand firm. We must stand 
firm for the security of our country, 
and we must stand firm to keep our 
country a leader, a leader for world 
peace, yes, but also a leader for democ-
racy throughout the world. 

We must be the friend of the Japa-
nese people, because they want democ-
racy and we liberated them from their 
militarists, but we also must be the 
friend of the Chinese people. The Chi-
nese people live in oppression, we must 
free them from the militarists that op-
press them and are threatening the 
peace of the world. 

If we do so, countries like the Phil-
ippines who are struggling now, they 
have no weapons that can deter the 
Chinese naval exercises that are vio-
lating their territorial waters right off 
their shore. 

The Chinese grab of the Spratley Is-
lands and the vast mineral resources, 
under those islands that should belong 
to the Philippines, but instead the Chi-
nese are permitted to, through aggres-
sion and militarism, to steal that from 
the Philippine person, but they do not 
have the means to defend themself. 

We should make sure, and I am very 
proud that I included in the State De-
partment authorization this year a 
provision that permits us to provide 
obsolete weapons and the other type of 
gear that we would be mothballing 
from the American military that we 
can provide it to the Philippines, just 
as if we are providing it to any NATO 
ally. 

So we increased the Philippines to 
their status in terms of receiving weap-
ons from the United States up to a 
NATO ally status. 

We must be strong and stand with 
the people who love freedom, whether 
it be the people of the Philippines or 
the people of Japan or the people of 
China against their own oppressors. We 
must insist on truth. There is an old 
saying, know the truth and it will 
make you free. It comes from the good 
book. 

We must insist on the truth. Yes, if 
we have to make compromises, if we 
have to go at problems obliquely rather 
than straight on, that is what it has to 
be, but it should not be based on the 
fact that we are lying to ourselves and 
lying to the American people. 

We need a regeneration, a rebirth of 
courageous leadership in this country 
of integrity. We had 8 years under the 
last administration where no one in 
this world, even our own people, could 
respect our own leaders. Many of our 
own leaders were just not respectable. 
Now we have a chance. 

This new administration has a 
chance. I would ask people to call their 
congressmen and talk about this piece 
of legislation, helping the American 
POWs from World War II. 

I would ask them also to contact the 
White House and see that the White 
House brings this issue up of American 
POWs from the Bataan Death March 
and to try to see what we can do to get 
President George W. Bush just to men-
tion this to the Japanese prime min-
ister when he arrives here within a few 
days. 

These are the things that we can do 
and we can do this because by doing so, 
we honor those 3,000 or 4,000 surviving 
Death March survivors who are still 
here waiting for their day, waiting for 
their day in court and waiting for jus-
tice. 

Tonight, I would hope all of those 
who are with these American POWs, I 
hope that they activate themselves, 
and I hope that our democratic process 
is working. I know that we are making 
them proud. My own father’s watching 
down tonight and all of those who gave 
their lives in World War II and other 
all other American wars, they will be 
proud. 

Let us make them proud of us as 
Americans and by doing so and having 
the courage to do what is right, espe-
cially for the survivors of the Bataan 
Death March, America’s ultimate he-
roes. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Mr. SANDERS) to revise and ex-
tend their remarks and include extra-
neous material: 

Mr. LANGEVIN, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Ms. NORTON, for 5 minutes, today. 
Mr. SANDLIN, for 5 minutes, today. 
Ms. CARSON of Indiana, for 5 minutes, 

today. 
(The following Members (at the re-

quest of Mr. OSBORNE) to revise and ex-
tend their remarks and include extra-
neous material:) 

Mr. OXLEY, for 5 minutes, today. 
Mr. GUTKNECHT, for 5 minutes, today. 
Mr. HERGER, for 5 minutes, June 28. 

f 

SENATE ENROLLED BILL SIGNED 

The SPEAKER announced his signa-
ture to an enrolled bill of the Senate of 
the following title: 

S. 657. An act to authorize funding for the 
National 4–H Program Centennial Initiative. 

f 

ADJOURNMENT 

Mr. ROHRABACHER. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 11 o’clock and 6 minutes 
p.m.), the House adjourned until 
Wednesday, June 27, 2001, at 10 a.m. 
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EXECUTIVE COMMUNICATIONS, 

ETC. 
Under clause 8 of rule XII, executive 

communications were taken from the 
Speaker’s table and referred as follows: 

2669. A letter from the Congressional Re-
view Coordinator, Animal and Plant Health 
Inspection Service, Department of Agri-
culture, transmitting the Department’s final 
rule—West Indian Fruit Fly; Removal of 
Quarantined Area [Docket No. 00–110–3] re-
ceived June 22, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

2670. A communication from the President 
of the United States, transmitting a request 
to make funds available for the Disaster Re-
lief program of the Federal Emergency Man-
agement Agency; (H. Doc. No. 107–90); to the 
Committee on Appropriations and ordered to 
be printed. 

2671. A letter from the Counsel for Regula-
tions, Department of Housing and Urban De-
velopment, transmitting the Department’s 
final rule—Voluntary Conversion of Develop-
ments From Public Housing Stock; Required 
Initial Assessments [Docket No. FR–4476–F– 
03] (RIN: 2577–AC02) received June 22, 2001, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services. 

2672. A letter from the Counsel for Regula-
tions, Department of Housing and Urban De-
velopment, transmitting the Department’s 
final rule—Section 8 Homeownership Pro-
gram; Pilot Program for Homeownership As-
sistance for Disabled Families [Docket No. 
FR–4661–I–01] (RIN: 2577–AC24) received June 
22, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

2673. A letter from the Chairman, National 
Skill Standards Board, transmitting the 
Board’s 2000 Report to Congress entitled, 
‘‘Accelerating Momentum,’’ pursuant to 20 
U.S.C. 5936; to the Committee on Education 
and the Workforce. 

2674. A letter from the Director, Regula-
tions Policy and Management Staff, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule—Re-
quirements for Testing Human Blood Donors 
for Evidence of Infection Due to Commu-
nicable Disease Agents [Docket No. 98N–0581] 
received June 22, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

2675. A letter from the Director, Regula-
tions Policy and Management Staff, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule—Gen-
eral Requirements for Blood, Blood Compo-
nents, and Blood Derivatives; Donor Notifi-
cation [Docket No. 98N–0607] received June 
22, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

2676. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting notification concerning the Depart-
ment of the Navy’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to the Republic 
of Korea for defense articles and services 
(Transmittal No. 01–17), pursuant to 22 U.S.C. 
2776(b); to the Committee on International 
Relations. 

2677. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting notification concerning the Depart-
ment of the Army’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to the Republic 
of Korea for defense articles and services 
(Transmittal No. 01–16), pursuant to 22 U.S.C. 
2776(b); to the Committee on International 
Relations. 

2678. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 

transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially under a 
contract to Taiwan [Transmittal No. DTC 
052–01], pursuant to 22 U.S.C. 2776(c); to the 
Committee on International Relations. 

2679. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

2680. A letter from the Director, Office of 
Personnel Policy, Department of the Inte-
rior, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

2681. A letter from the Director, Office of 
Personnel Policy, Department of the Inte-
rior, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

2682. A letter from the White House Liai-
son, Department of Education, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

2683. A letter from the White House Liai-
son, Department of Justice, transmitting a 
report pursuant to the Federal Vacancies Re-
form Act of 1998; to the Committee on Gov-
ernment Reform. 

2684. A letter from the Personnel Manage-
ment Specialist, Department of Labor, trans-
mitting a report pursuant to the Federal Va-
cancies Reform Act of 1998; to the Com-
mittee on Government Reform. 

2685. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule—Change of Official EPA Mail-
ing Address; Additional Technical Amend-
ments and Corrections [FRL–6772–2] received 
June 25, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

2686. A letter from the Assistant Attorney 
General, Department of Justice, transmit-
ting the report on the Administration of the 
Foreign Agents Registration Act covering 
the six months ended December 31, 2000, pur-
suant to 22 U.S.C. 621; to the Committee on 
the Judiciary. 

2687. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule—Oil Pollution Prevention and 
Response; Non-Transportation-Related Fa-
cilities [FRL–7003–1] (RIN: 2050–AE64) re-
ceived June 25, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

2688. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Eligibility require-
ments after denial of the earned income 
credit [TD 8953] (RIN: 1545–AV61) received 
June 22, 2001, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. COMBEST: Committee on Agriculture. 
H.R. 2213. A bill to respond to the continuing 
economic crisis adversely affecting Amer-
ican agricultural producers; with an amend-
ment (Rept. 107–111). Referred to the Com-

mittee of the Whole House on the State of 
the Union. 

Mr. CALLAHAN: Committee on Appropria-
tions. H.R. 2311. A bill making appropria-
tions for energy and water development for 
the fiscal year ending September 30, 2002, and 
for other purposes (Rept. 107–112). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Ms. PRYCE of Ohio: Committee on Rules. 
House Resolution 179. Resolution providing 
for consideration of motions to suspend the 
rules (Rept. 107–113). Referred to the House 
Calendar. 

Mr. SESSIONS: Committee on Rules. 
House Resolution 180. Resolution providing 
for consideration of the bill (H.R. 2311) mak-
ing appropriations for energy and water de-
velopment for the fiscal year ending Sep-
tember 30, 2002, and for other purposes (Rept. 
107–114). Referred to the House Calendar. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. CALVERT (for himself, Mr. 
LEWIS of California, Mr. BALDACCI, 
Mr. ROHRABACHER, and Mrs. BONO): 

H.R. 2309. A bill to amend the Small Busi-
ness Act to provide loans to eligible small 
business concerns for energy costs; to the 
Committee on Small Business. 

By Mr. MURTHA: 
H.R. 2310. A bill to increase the rates of 

military basic pay for members of the uni-
formed services by providing a percentage 
increase of between 7.3 percent and 10.5 per-
cent based on the members’ pay grade and 
years of service; to the Committee on Armed 
Services. 

By Mr. CALLAHAN: 
H.R. 2311. A bill making appropriations for 

energy and water development for the fiscal 
year ending September 30, 2002, and for other 
purposes. 

By Mr. BOUCHER (for himself, Mr. 
GILCHREST, Mr. FROST, Mr. HOLDEN, 
Mr. PETRI, Mr. WEINER, and Mr. 
SCHIFF): 

H.R. 2312. A bill to provide for protection 
of the flag of the United States; to the Com-
mittee on the Judiciary. 

By Mr. CRANE: 
H.R. 2313. A bill to amend the Internal Rev-

enue Code of 1986 to repeal the income tax-
ation of corporations, to impose a 10 percent 
tax on the earned income (and only the 
earned income) of individuals, to repeal the 
estate and gift taxes, to provide amnesty for 
all tax liability for prior taxable years, and 
for other purposes; to the Committee on 
Ways and Means. 

By Ms. GRANGER (for herself and Ms. 
PRYCE of Ohio): 

H.R. 2314. A bill to amend title I of the Em-
ployee Retirement Income Security Act of 
1974 to provide to participants and bene-
ficiaries of group health plans access to ob-
stetric and gynecological care; to the Com-
mittee on Education and the Workforce. 

By Mr. FLETCHER (for himself, Mr. 
PETERSON of Minnesota, Mrs. JOHN-
SON of Connecticut, Mr. BURR of 
North Carolina, Mr. THOMAS, Mr. 
TAUZIN, Mr. BOEHNER, Mr. BILIRAKIS, 
Mr. SAM JOHNSON of Texas, Mr. 
COOKSEY, Mr. WELDON of Florida, Mr. 
HAYES, Mr. PENCE, Mr. PLATTS, Ms. 
PRYCE of Ohio, Mr. GOSS, Mr. HOUGH-
TON, Mr. GREENWOOD, Mr. PORTMAN, 
Mr. HOBSON, Mr. HILLEARY, Mr. 
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RADANOVICH, Mr. SIMMONS, Mr. 
CRENSHAW, Mr. BALLENGER, Mr. GIB-
BONS, Mr. BUYER, Mr. COLLINS, Mr. 
PITTS, Mr. ROGERS of Kentucky, Mr. 
SIMPSON, Mr. LINDER, Mr. SHAW, Mr. 
WATTS of Oklahoma, Mr. SKEEN, Mr. 
STEARNS, Mr. BACHUS, Mr. KIRK, Mr. 
BARTLETT of Maryland, Mr. ENGLISH, 
Mr. WELLER, Mr. RAMSTAD, Mr. 
OTTER, Mr. SUNUNU, Mr. LEWIS of 
Kentucky, Mrs. CUBIN, Mr. ISAKSON, 
Mr. SHAYS, Mr. WICKER, Mr. PICK-
ERING, Mr. MCINNIS, Mr. MCCRERY, 
and Mr. CAMP): 

H.R. 2315. A bill to protect consumers in 
managed care plans and in other health cov-
erage; to the Committee on Energy and Com-
merce, and in addition to the Committees on 
Education and the Workforce, and Ways and 
Means, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. HULSHOF: 
H.R. 2316. A bill to make permanent the 

tax benefits enacted by the Economic 
Growth and Tax Relief Reconciliation Act of 
2001; to the Committee on Ways and Means. 

By Ms. MILLENDER-MCDONALD (for 
herself, Mr. KING, Mr. OBERSTAR, Mr. 
HOUGHTON, Ms. KAPTUR, Mr. JACKSON 
of Illinois, Mr. JEFFERSON, Ms. 
BROWN of Florida, and Mr. CONYERS): 

H.R. 2317. A bill to make permanent the 
provision of title 39, United States Code, 
under which the United States Postal Serv-
ice is authorized to issue a special postage 
stamp in order to help provide funding for 
breast cancer research; to the Committee on 
Government Reform, and in addition to the 
Committees on Energy and Commerce, and 
Armed Services, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. PALLONE: 
H.R. 2318. A bill to amend the Outer Conti-

nental Shelf Lands Act to permanently pro-
hibit the conduct of offshore drilling on the 
outer Continental Shelf in the Mid-Atlantic 
and North Atlantic planning areas; to the 
Committee on Resources. 

By Mr. SANDERS: 
H.R. 2319. A bill to amend the Food Stamp 

Act of 1977 to limit the collection from 
households of claims for nonfraudulent 
overissuance of food stamp benefits; to the 
Committee on Agriculture. 

By Mr. TIERNEY (for himself, Mr. 
SERRANO, Mr. HINCHEY, Mr. FRANK, 
Mr. MCNULTY, Mr. KILDEE, Mr. HILL-
IARD, Mr. NADLER, Mr. MURTHA, Mr. 
PALLONE, Ms. BROWN of Florida, Mr. 
DEFAZIO, Ms. KAPTUR, Mr. BONIOR, 
Ms. PELOSI, Ms. NORTON, Mr. ABER-
CROMBIE, Mr. GEORGE MILLER of Cali-
fornia, Mr. SANDERS, Mr. INSLEE, Ms. 
LEE, Mrs. MINK of Hawaii, Mr. EVANS, 
Mr. RUSH, Mr. MCGOVERN, Mr. STARK, 
Mr. FILNER, and Ms. CARSON of Indi-
ana): 

H.R. 2320. A bill to amend the National 
Labor Relations Act and the Railway Labor 
Act to prevent discrimination based on par-
ticipation in labor disputes; to the Com-
mittee on Education and the Workforce, and 
in addition to the Committee on Transpor-
tation and Infrastructure, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. TRAFICANT: 
H.R. 2321. A bill to require that the General 

Accounting Office study and report on pos-

sible connections between the recurring inci-
dence of violence by postal employees and 
workplace-related frustrations experienced 
by postal workers generally; to the Com-
mittee on Government Reform. 

By Mr. WATTS of Oklahoma (for him-
self, Mr. WATKINS, and Mr. LUCAS of 
Oklahoma): 

H.R. 2322. A bill to amend the Internal Rev-
enue Code of 1986 to provide credits for indi-
viduals and businesses for the installation of 
certain wind energy property; to the Com-
mittee on Ways and Means. 

By Mr. WHITFIELD (for himself, Mr. 
BOUCHER, Mr. SHIMKUS, Mr. MOL-
LOHAN, Mrs. CAPITO, Mr. COSTELLO, 
Mr. LEWIS of Kentucky, Mr. PHELPS, 
Ms. HART, Mr. STRICKLAND, Mr. 
DOYLE, Mr. TIBERI, and Mr. ROGERS 
of Kentucky): 

H.R. 2323. A bill to authorize Department 
of Energy programs to develop and imple-
ment an accelerated research and develop-
ment program for advanced clean coal tech-
nologies for use in coal-based electricity gen-
erating facilities and to amend the Internal 
Revenue Code of 1986 to provide financial in-
centives to encourage new construction and 
the retrofitting, repowering, or replacement 
of coal-based electricity generating facilities 
to protect the environment and improve effi-
ciency and encourage the early commerical 
application of advanced clean coal tech-
nologies, so as to allow coal to help meet the 
growing need to the United States for the 
generation of reliable and afforable elec-
tricity; to the Committee on Ways and 
Means, and in addition to the Committee on 
Science, for a period to be subsequently de-
termined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Ms. WOOLSEY (for herself, Mr. 
HALL of Texas, Ms. JACKSON-LEE of 
Texas, Mr. LAMPSON, Mr. MATHESON, 
Mr. WU, Mr. BACA, Mr. BAIRD, Mr. 
BARCIA, Mr. ETHERIDGE, Mr. GORDON, 
Mr. HOEFFEL, Mr. HONDA, Mr. ISRAEL, 
Ms. EDDIE BERNICE JOHNSON of Texas, 
Mr. LARSON of Connecticut, Ms. 
LOFGREN, Mr. MOORE, Ms. RIVERS, 
Mr. UDALL of Colorado, and Mr. 
WEINER): 

H.R. 2324. A bill to establish a balanced en-
ergy program for the United States that 
unlocks the potential of renewable energy 
and energy efficiency, and for other pur-
poses; to the Committee on Science. 

By Mr. LANTOS (for himself, Mrs. 
MORELLA, Mr. SHAYS, Mr. WEXLER, 
Mr. MCGOVERN, Ms. LEE, Mr. SAND-
ERS, Ms. BALDWIN, Mr. ALLEN, Mr. 
ENGEL, Mr. ABERCROMBIE, Mr. 
DELAHUNT, Mr. WYNN, Ms. RIVERS, 
Mr. WEINER, Mr. CROWLEY, Mr. 
MCNULTY, Mr. GONZALEZ, Mr. FRANK, 
Mr. LEWIS of Georgia, Mr. PALLONE, 
Ms. PELOSI, Ms. SCHAKOWSKY, Mr. 
CONYERS, Mr. JEFFERSON, Mr. STARK, 
and Ms. WOOLSEY): 

H. Con. Res. 173. Concurrent resolution ex-
pressing the concern of Congress regarding 
human rights violations against lesbians, 
gay men, bisexuals, and transgendered 
(LGBT) individuals around the world; to the 
Committee on International Relations. 

By Mr. UDALL of New Mexico (for 
himself, Mr. LARGENT, Mr. SKEEN, 
Mr. HAYWORTH, Mr. FALEOMAVAEGA, 
Mr. GEPHARDT, Mr. ROHRABACHER, 
Mr. UDALL of Colorado, Mr. KENNEDY 
of Rhode Island, Mr. CANNON, Mr. 
GEORGE MILLER of California, Mr. 

PALLONE, Mr. RAHALL, Mr. WATTS of 
Oklahoma, Mr. BONIOR, and Mr. KIL-
DEE): 

H. Con. Res. 174. Concurrent resolution au-
thorizing the Rotunda of the Capitol to be 
used on July 26, 2001, for a ceremony to 
present Congressional Gold Medals to the 
original 29 Navajo Code Talkers; to the Com-
mittee on House Administration. 

By Ms. PRYCE of Ohio: 
H. Res. 179. A resolution providing for con-

sideration of motions to suspend the rules. 
By Mr. SESSIONS: 

H. Res. 180. A resolution providing for con-
sideration of the bill (H.R. 2311) making ap-
propriations for energy and water develop-
ment for the fiscal year ending September 30, 
2002, and for other purposes. 

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 7: Mr. HALL of Texas. 
H.R. 17: Mrs. LOWEY. 
H.R. 24: Mr. ROYCE. 
H.R. 98: Mr. HOUGHTON and Mr. HERGER. 
H.R. 123: Mr. NEY and Mr. WICKER. 
H.R. 162: Mr. MEEHAN. 
H.R. 168: Mr. LEACH. 
H.R. 175: Mr. BRADY of Texas, Mr. MAN-

ZULLO, Mr. SESSIONS, Mr. STEARNS. and Mr. 
DEAL of Georgia. 

H.R. 179: Mr. MCDERMOTT. 
H.R. 218: Mr. OSE, Mr. MCGOVERN, and Mr. 

LEACH. 
H.R. 264: Mr. BAIRD. 
H.R. 265: Mr. FRANK and Ms. JACKSON-LEE 

of Texas. 
H.R. 267: Mrs. BONO and Ms. BERKLEY. 
H.R. 280: Mr. RYUN of Kansas. 
H.R. 293: Mr. WAXMAN. 
H.R. 294: Mr. PETERSON of Pennsylvania. 
H.R. 324: Mr. SUNUNU and Mr. KIRK. 
H.R. 425: Mrs. NAPOLITANO and Ms. CARSON 

of Indiana. 
H.R. 448: Mr. SAM JOHNSON of Texas. 
H.R. 519: Mrs. NAPOLITANO. 
H.R. 602: Mr. MILLER of Florida, Mr. 

SOUDER. 
H.R. 612: Mr. CLYBURN, Mr. HOLT, and Mr. 

TAUZIN. 
H.R. 631: Mr. HOSTETTLER. 
H.R. 641: Ms. DELAURO. 
H.R. 656: Mr. PENCE. 
H.R. 664: Mr. HOBSON and Mr. THOMPSON of 

California. 
H.R. 690: Ms. JACKSON-LEE of Texas. 
H.R. 717: Mr. NADLER, Mr. DEAL of Georgia, 

Mr. FOSSELLA, Mr. GREEN of Texas, Mr. NOR-
WOOD, Mr. DOYLE, Mr. AKIN, Mr. SHADEGG, 
Mr. FORBES, and Mr. RUSH, 

H.R. 737: Mr. CLEMENT. 
H.R. 739: Mr. LAFALCE. 
H.R. 744: Mr. PICKERING. 
H.R. 747: Mr. WU. 
H.R. 760: Mr. DOOLITTLE and Mr. BONIOR. 
H.R. 774: Mr. GRAHAM. 
H.R. 777: Mr. GRAHAM. 
H.R. 778: Mr. LEVIN. 
H.R. 781: Mr. MARKEY and Mr. FATTAH. 
H.R. 822: Mr. HALL of Ohio, Mr. LEWIS of 

Georgia, Mr. BALLENGER, Mr. WHITFIELD, Mr. 
JENKINS, Mrs. MORELLA, Mr. DICKS, Mr. 
SCHAFFER, Mr. BLUNT, Mr. GORDON, Mr. 
ISAKSON, Mr. PASTOR, Mr. PHELPS, Mr. RYUN 
of Kansas, and Mr. PETERSON of Minnesota. 

H.R. 836: Mr. HASTINGS of Washington. 
H.R. 840: Mr. CAPUANO, Mr. FILNER, Mr. 

FRANK, Mr. LATOURETTE, Mr. MANZULLO, and 
Mr. WATT of North Carolina. 

H.R. 887: Ms. ROYBAL-ALLARD. 
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H.R. 978: Mr. SAXTON and Mrs. CAPITO. 
H.R. 1010: Mrs. EMERSON, Mr. LATOURETTE, 

Mr. SKELTON, Mr. LARSEN of Washington, 
and Mr. BAIRD. 

H.R. 1032: Mr. ROEMER and Ms. MCKINNEY. 
H.R. 1034: Mr. OWENS, Ms. JACKSON-LEE of 

Texas, Mr. ROSS, Mr. CLEMENT, Mrs. MINK of 
Hawaii, and Ms. MILLENDER-MCDONALD. 

H.R. 1078: Mr. HORN. 
H.R. 1089: Mr. MCNULTY. 
H.R. 1110: Mr. LEACH, Mr. PETERSON of 

Pennsylvania, and Mr. BARRETT. 
H.R. 1136: Mr. JENKINS and Mr. DUNCAN. 
H.R. 1143: Mr. SWEENEY and Mrs. 

NAPOLITANO. 
H.R. 1170: Mr. PASTOR. 
H.R. 1171: Mr. GUTKNECHT. 
H.R. 1186: Ms. ESHOO. 
H.R. 1198: Mr. CLAY, Mr. HINCHEY, Mrs. 

MORELLA, Mr. FERGUSON, Mr. SESSIONS, and 
Ms. SOLIS. 

H.R. 1212: Mrs. NORTHUP. 
H.R. 1247: Mr. COYNE, Mr. PAYNE, and Mr. 

LANGEVIN. 
H.R. 1256: Ms. WATERS, Ms. LOFGREN, Mr. 

HONDA, Mr. RANGEL, Mr. FORD, and Mr. WATT 
of North Carolina. 

H.R. 1296: Ms. BROWN of Florida, Mr. 
LARSEN of Washington, Mr. MALONEY of Con-
necticut, Mr. ETHERIDGE, Mr. LUTHER, Mr. 
LOBIONDO, Mr. REHBERG, Mr. PASTOR, Mr. 
PRICE of North Carolina, and Mrs. CAPPS. 

H.R. 1298: Mr. RAMSTAD. 
H.R. 1304: Mr. GORDON. 
H.R. 1305: Mr. LAMPSON. 
H.R. 1307: Mr. TOWNS, Mr. DEUTSCH, Mr. 

FROST, Mr. HOLDEN, Mr. HALL of Ohio, and 
Mr. KLECZKA. 

H.R. 1341: Mr. SESSIONS, Mr. SHOWS, Mr. 
CALLAHAN, and Mr. TURNER. 

H.R. 1353: Mr. SHADEGG, Mr. MCNULTY, Mr. 
JOHNSON of Illinois, Mr. ISSA, Mr. 
FALEOMAVAEGA, Mr. LUCAS of Kentucky, Mr. 
HOLDEN, and Mr. JENKINS. 

H.R. 1361: Mr. GUTIERREZ, Mr. FOSSELLA, 
Mr. PITTS, and Mr. HASTINGS of Washington. 

H.R. 1367: Ms. CARSON of Indiana. 
H.R. 1383: Ms. ROS-LEHTINEN, Mrs. JO ANN 

DAVIS of Virginia, Mr. SHADEGG, Mr. GORDON, 
Mr. MCDERMOTT, Mr. UDALL of Colorado, Ms. 
LEE, Mrs. TAUSCHER, Mr. ABERCROMBIE, Mrs. 
LOWEY, Mr. CUMMINGS, and Mr. HINCHEY. 

H.R. 1438: Mr. HERGER. 
H.R. 1444: Mr. GOSS. 
H.R. 1459: Mr. CARDIN and Mr. NUSSLE. 
H.R. 1506: Mr. OXLEY. 
H.R. 1544: Mr. CLYBURN. 
H.R. 1556: Mr. BONIOR, Mr. ISRAEL, and Mr. 

LARSEN of Washington. 
H.R. 1581: Mr. EVERETT. 
H.R. 1587: Ms. SCHAKOWSKY and Mr. MEEKS 

of New York. 
H.R. 1592: Mr. GOODE. 
H.R. 1601: Mr. SHIMKUS. 
H.R. 1609: Mr. WELLER and Mr. ISAKSON. 
H.R. 1644: Mr. RYAN of Wisconsin, Mr. 

HUTCHINSON, and Mr. ENGLISH. 
H.R. 1650: Mrs. MCCARTHY of New York and 

Ms. WATERS. 
H.R. 1657: Mr. KELLER. 
H.R. 1673: Mr. TIAHRT. 
H.R. 1675: Mr. ISSA. 
H.R. 1682: Mr. RANGEL, Ms. LOFGREN, Ms. 

NORTON, Mr. GUTIERREZ, Mr. ENGEL, and Mr. 
BONIOR. 

H.R. 1694: Mr. DEAL of Georgia. 
H.R. 1711: Mr. OTTER. 
H.R. 1717: Mr. BONIOR. 
H.R. 1723: Mr. GILMAN, Mr. STUPAK, and Mr. 

GEORGE MILLER of California. 
H.R. 1746: Mrs. NORTHUP, Ms. WATERS, and 

Mr. MCKEON. 
H.R. 1795: Ms. MCCARTHY of Missouri, Mr. 

DEUTSCH, and Mr. SOUDER. 

H.R. 1798: Mr. KING. 
H.R. 1811: Mr. UDALL of New Mexico. 
H.R. 1862: Mr. BARRETT, Mr. DEUTSCH, Mr. 

RAHALL, and Ms. SLAUGHTER. 
H.R. 1873: Mr. RANGEL and Mr. WATKINS. 
H.R. 1930: Mr. HILLIARD. 
H.R. 1943: Mr. RILEY, Ms. BALDWIN, and Mr. 

CLAY. 
H.R. 1948: Mr. WELLER. 
H.R. 1950: Mr. STEARNS. 
H.R. 1956: Mr. HILLIARD, Mr. FARR of Cali-

fornia, Mr. BAIRD, Mr. DICKS, and Mr. SHOWS. 
H.R. 1962: Mr. WICKER. 
H.R. 1975: Mr. CAMP. Mr. CLYBURN, Mr. 

BISHOP, Mr. SPRATT, Mr. BURTON of Indiana, 
and Mr. OTTER. 

H.R. 1979: Mr. HOLDEN, Mr. PASTOR, and 
Mrs. CUBIN. 

H.R. 1984: Mr. BALLENGER and Mr. BUYER. 
H.R. 1988: Mr. GILLMOR. 
H.R. 1990: Mr. NADLER. 
H.R. 1996: Mr. TOOMEY and Mr. BONIOR. 
H.R. 2001: Ms. HART and Mr. THOMPSON of 

California. 
H.R. 2059: Mr. BOSWELL, Mr. STARK, and 

Mr. SANDLIN. 
H.R. 2063: Mr. SIMMONS, Ms. MCKINNEY, Mr. 

ANDREWS, Mrs. DAVIS of California, and Mr. 
HOEFFEL. 

H.R. 2074: Mr. CUMMINGS, Mr. DAVIS of Illi-
nois, Mr. MEEKS of New York, Ms. NORTON, 
Mr. UNDERWOOD, Mr. WYNN, Mr. CLAY, Ms. 
BROWN of Florida, Mr. RUSH, Mr. OWENS, and 
Mr. NADLER. 

H.R. 2076: Mr. REHBERG. 
H.R. 2117: Mr. LEACH and Mr. GUTIERREZ. 
H.R. 2123: Ms. WOOLSEY. 
H.R. 2125: Mr. HOYER. 
H.R. 2128: Mr. SANDERS and Mr. MCHUGH. 
H.R. 2133: Mr. BRADY of Pennsylvania, Mr. 

HILLIARD, Mrs. CLAYTON, Mr. FATTAH, Mrs. 
MEEK of Florida, Mrs. JONES of Ohio, Mr. 
SOUDER, and Mr. DAVIS of Illinois. 

H.R. 2134: Mr. SAWYER. 
H.R. 2160: Mr. BONIOR and Mr. PLATTS. 
H.R. 2161: Mr. BONIOR and Mr. LAMPSON. 
H.R. 2167: Ms. MCKINNEY. 
H.R. 2175: Mr. BOEHNER, Mr. GILLMOR, Mr. 

SPENCE, and Mr. BRYANT. 
H.R. 2176: Mr. FROST. 
H.R. 2177: Mr. LARGENT and Mr. PAUL. 
H.R. 2181: Mr. OTTER and Mr. GOODE. 
H.R. 2184: Mr. FILNER and Mr. LANTOS. 
H.R. 2198: Ms. WATERS. 
H.R. 2207: Mr. FROST. 
H.R. 2233: Mr. KUCINICH, Mr. SANDERS, and 

Ms. MCKINNEY. 
H.R. 2240: Mr. BOYD, Mr. MILLER of Florida, 

Mr. BILIRAKIS, Mr. GOSS, Mr. MICA, Mr. 
STEARNS, Mr. DIAZ-BALART, Mr. FOLEY, Mr. 
HASTINGS of Florida, and Mr. KELLER. 

H.R. 2243: Mr. GUTIERREZ and Mrs. JONES of 
Ohio. 

H.R. 2248: Mr. PETERSON of Pennsylvania. 
H.R. 2249: Mr. PENCE, Mr. LATOURETTE, Mr. 

TIAHRT, and Mr. DAVIS of Illinois. 
H.R. 2250: Mr. DEMINT and Mr. STUMP. 
H.R. 2259: Mr. CUMMINGS. 
H.R. 2269: Mr. SHAW, Mr. PAUL, Mr. CRANE, 

and Mr. FROST. 
H.R. 2277: Ms. JACKSON-LEE of Texas. 
H.R. 2286: Mr. FROST and Mr. BALDACCI. 
H.J. Res. 36: Mr. FORBES, Mr. RODRIGUEZ, 

Mr. GIBBONS, Ms. GRANGER, and Mr. COBLE. 
H.J. Res. 40: Mr. SAWYER. 
H. Con. Res. 20: Mr. HASTINGS of Florida 

and Ms. CARSON of Indiana. 
H. Con. Res. 25: Mr. BURTON of Indiana and 

Mr. WAMP. 
H. Con. Res. 30: Mr. SHAYS. 
H. Con. Res. 42: Mrs. MCCARTHY of New 

York and Mrs. MINK of Hawaii. 
H. Con. Res. 61: Mr. STARK. 
H. Con. Res. 116: Mr. ROYCE. 

H. Con. Res. 168: Mr. PITTS, Mr. 
BALLENGER, Mrs. JO ANN DAVIS of Virginia, 
Mr. MCGOVERN, Mr. ABERCROMBIE, and Mr. 
MENENDEZ. 

H. Con. Res. 170: Mr. CULBERSON. 
H. Res. 72: Mr. GREEN of Texas and Mr. 

LANTOS. 
H. Res. 75: Mrs. EMERSON. 
H. Res. 172: Mr. PASTOR and Mr. HASTERT. 

f 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso-
lutions as follows: 

H.R. 2149: Mr. COMBEST. 

f 

AMENDMENTS 

Under clause 8 of rule XVIII, pro-
posed amendments were submitted as 
follows: 

H.R. 2311 

OFFERED BY: MR. KUCINICH 

AMENDMENT NO. 2: In title III, in the item 
relating to ‘‘WEAPONS ACTIVITIES’’, after the 
aggregate dollar amount, insert the fol-
lowing: ‘‘(reduced by $122,500,000)’’. 

In title III, in the item relating to ‘‘DE-
FENSE NUCLEAR NONPROLIFERATION’’, after 
the aggregate dollar amount, insert the fol-
lowing: ‘‘(increased by $66,000,000)’’. 

H.R. 2311 

OFFERED BY MR. PETRI 

AMENDMENT NO. 3: In title I of the bill, 
strike section 103. Redesignate subsequent 
sections of title I, accordingly. 

H.R. 2311 

OFFERED BY: MR. TANCREDO 

AMENDMENT NO. 4: In title I, strike section 
105 (relating to shore protection projects 
cost sharing). 

H.R. l 

Agriculture Appropriations Bill, 2002 

OFFERED BY: MRS. CLAYTON OF NORTH 
CAROLINA 

AMENDMENT NO. 2: At the end of the bill 
(before the short title), insert the following 
new section: 

SEC. 738. The amounts otherwise provided 
by this Act are revised by reducing the 
amount made available for ‘‘AGRICUL-
TURAL PROGRAMS—AGRICULTURE BUILD-
INGS AND FACILITIES AND RENTAL PAYMENTS’’, 
by reducing the amount made available for 
‘‘AGRICULTURAL PROGRAMS—COOPERA-
TIVE STATE RESEARCH, EDUCATION, AND EX-
TENSION SERVICE—RESEARCH AND EDUCATION 
ACTIVITIES’’ (and the amount specified under 
such heading for competitive research grants 
(7 U.S.C. 450i(b)), by reducing the amount 
made available for ‘‘AGRICULTURAL PRO-
GRAMS—FARM SERVICE AGENCY—SALARIES 
AND EXPENSES’’, and by increasing the 
amount made available for ‘‘AGRICUL-
TURAL PROGRAMS—COOPERATIVE STATE 
RESEARCH, EDUCATION, AND EXTENSION SERV-
ICE—RESEARCH AND EDUCATION ACTIVITIES’’ 
(and the amount specified under such head-
ing for a program of capacity building grants 
(7 U.S.C. 3152(b)(4)) to colleges eligible to re-
ceive funds under the Act of August 30, 1890 
(7 U.S.C. 321–326 and 328), including Tuskegee 
University), by increasing the amount made 
available for ‘‘AGRICULTURAL PRO-
GRAMS—COOPERATIVE STATE RESEARCH, 
EDUCATION, AND EXTENSION SERVICE—RE-
SEARCH AND EDUCATION ACTIVITIES’’ (and the 
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CONGRESSIONAL RECORD—HOUSE 11989 June 26, 2001 
amount specified under such heading for pay-
ments to the 1890 land-grant colleges, includ-
ing Tuskegee University (7 U.S.C. 3222)), and 
by increasing the amount made available for 
‘‘AGRICULTURAL PROGRAMS—OUTREACH 
FOR SOCIALLY DISADVANTAGED FARMERS’’, by 
$5,521,000, $10,000,000, and $7,007,000, respec-
tively. 

H.R. ll 

Agriculture Appropriations Bill, 2002 
OFFERED BY: MR. GUTKNECHT 

AMENDMENT NO. 3: At the end of title VII, 
insert after the last section (preceeding any 
short title) the following section: 

SEC. 7ll. None of the amounts made 
available in this Act for the Food and Drug 

Administration may be used under section 
801 of the Federal Foods, Drug, and Cosmetic 
Act to prevent an individual who is not in 
the business of importing prescription drugs 
from importing a prescription drug that is 
FDA-approved, is not a controlled substance, 
and is offered for import from a country re-
ferred to in section 804(f) of such Act. 
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EXTENSIONS OF REMARKS 
HONORING GRANBY MAYOR DICK 

THOMPSON 

HON. SCOTT McINNIS 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. MCINNIS. Mr. Speaker, I stand before 
you today on behalf of Congress to pay tribute 
to a brave man, and a man who gave of him-
self to improve the lives of others. Mr. Speak-
er, the people of Colorado and of our nation 
lost an amazing man with the passing away of 
Granby Mayor Dick Thompson, but his heroic 
efforts will never be lost, because his actions 
and his character have helped shape his city 
and country in a positive way that can never 
be revoked. 

In 1949, Dick married his wife Thelma, and 
eventually became a fantastic father to five 
children, Larry, Ron, Brenda, Gary, and Linda. 
A fine businessman, Dick started Thompson 
Excavating, and later, when his sons decided 
to join him in his successful business, 
changed it to Thompson and Sons Excavating. 

Dick Thompson believed in self-reliance, 
freedom, and trust, and he took action to see 
these values implemented in his community, 
nation, and family. Dick learned firsthand the 
meaning of sacrifice at age 18 when he 
served in the South Pacific during World War 
II on the U.S.S. Hazard. He never forgot how 
to serve for the sake of the many, as he gave 
over 20 years on the town board without a sin-
gle regret. Eventually, Dick took his political 
leadership skills to another level when he was 
elected Mayor in April of 2000. He won the 
community over with his common sense and 
his obvious interest for the well being of oth-
ers. Middle Park Fair and Rodeo, who hon-
ored him as Pioneer of the Year, quotes him 
as saying, ‘‘We’ve always had a lot of good 
people in this country.* * * That’s why I like to 
stay involved. I like the people.’’ His positive 
energy shone through, and helped contribute 
to his success and to the success of Granby. 

It is without a doubt, Mr. Speaker, that Dick 
Thompson has earned our utmost respect and 
thanks for his exemplary service and honesty. 
Today, I ask you to join me in honoring one 
of Colorado’s finest leaders. 

f 

IN HONOR OF THE CONSECRATION 
OF THE MONASTERY MARCHA 
CHURCH 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. KUCINICH. Mr. Speaker, I rise today to 
honor The Consecration of The Monastery 
Marcha Church for the esteemed dedication 
by the abess, Igumanija Ana and two sisters, 

Sisters Anastasia and Angelina, for their re-
markable service to God and the Holy Ortho-
dox Church. 

Monastery Marcha in Richfield, Ohio is 
erected in remembrance of the original Mon-
astery Marcha in Serbia, built in the 17th Cen-
tury, which was destroyed during the war with 
Austria-Hungary. Even though it was rebuilt in 
1924, it was destroyed once again in 1991. 
However, due to the devotion of the 
congregants, the Monastery Marcha in Rich-
field became what it is today, the first mon-
astery established for the Serbian Orthodox 
nuns in the United States. 

The Monastery is presently located on a 
beautiful 82 acre tract of land, which was pur-
chased in 1968 for the sole purpose of build-
ing a Diocesan center. The spiritual and uplift-
ing environmental atmosphere invites all those 
lost souls in need of spiritual enrichment, pray-
er, service, moral support, and love. The Mon-
astery graciously houses a residence and liv-
ing accommodations for monastics, a heav-
enly Chapel, and future plans hope to include 
a vast area for a cemetery and a residence for 
senior citizens. 

Each week the Holy Services are conducted 
by an area Orthodox priest who graciously vol-
unteers his priestly duties to the Monastery. 
The nuns derive income through the generous 
donations but find that the main source stems 
from producing vestments, making candles 
and selling religious articles. The nuns have 
hospitably provided many spiritual retreats at 
the Monastery and have become speakers 
and program presenters throughout Ohio, 
Pennsylvania, and New York. 

The nuns have taken an active part in serv-
ice to the Monastery and it is well known that 
the doors of the Monastery are always open 
for all to enter. 

My fellow colleagues, please join me in hon-
oring the Monastery Marcha Church for their 
many contributions to the diocese and wider 
religious community. 

f 

GAINING EARLY AWARENESS AND 
READINESS FOR UNDER-
GRADUATE PROGRAMS (GEAR 
UP) 

HON. SILVESTRE REYES 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 2001 

Mr. REYES. Mr. Speaker, the President’s 
request for Gaining Early Awareness and 
Readiness for Undergraduate Programs 
(GEAR UP) is $277 million for fiscal year 
2002. Funding at this level puts the GEAR UP 
program in my district and many others at se-
rious risk. We should do everything in our 
power to protect and augment programs like 
GEAR UP that have proven to be effective. 

As you know, GEAR UP is a nationwide 
program to encourage disadvantaged children 

to have high expectations, stay in school, 
study hard and make appropriate decisions 
that will lead them on the road to a college 
education. With high school dropout rates so 
high among Hispanics, programs like GEAR 
UP are critical. The program directs the De-
partment of Education to offer competitive 
grants that will build partnerships while cre-
ating and expanding alliances between col-
leges and school districts which have at least 
50 percent low-income students. 

Since its enactment, GEAR UP has pro-
vided a much needed service to nearly 1.2 
million children. No other federal program 
holds more promise for middle school children 
in low-income schools and does more to insti-
tutionalize the necessary reforms that provide 
early college awareness than GEAR UP. The 
73 new partnership grants and seven new 
state grants awarded last year brought the 
two-year total to 237 GEAR UP partnerships 
and 28 state programs. The second year com-
petition, like that of the first year, was ex-
tremely competitive. However, due to funding 
limitations, only 28 percent of the partnership 
applications and 33 percent of the state grant 
applications could be awarded. There is truly 
a demand for more GEAR UP money. 

I believe it is critically important that we re-
main steadfast in our commitment to GEAR 
UP, which sends a message to students that 
a college education is indeed within their 
reach. I urge my colleagues to support $425 
million for GEAR UP in the fiscal year 2002 
Labor, HHS and Education Appropriations bill 
to allow GEAR UP schools to continue to op-
erate their programs. 

f 

HONORING TEEN OUTREACH 
THROUGH TECHNOLOGY (TOTT) 

HON. GEORGE RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. RADANOVICH. Mr. Speaker, I rise 
today to honor Teen Outreach Through Tech-
nology (TOTT) for their exemplary service to 
their community. TOTT is a non-profit organi-
zation with an emphasis on youth delinquency 
prevention. 

In 1986, Faye Johnson undertook an inde-
pendent study at Fresno City College to ex-
plore the use of telecommunications with at- 
risk or troubled teens. Her study showed very 
positive results and shortly thereafter, a formal 
program was put in operation, volunteers were 
recruited, and TOTT became a non-profit or-
ganization. TOTT’s purpose is to reduce juve-
nile delinquency by redirecting negative en-
ergy into a positive outcome through computer 
technology. Through the use of a computer 
network, newsletter and trained volunteer pro-
grams, youth are involved in the process of 
educating the public to their needs, exploring 
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solutions to their problems, and improving 
their understanding of themselves and others. 

Mr. Speaker, I rise today to congratulate 
Teen Outreach Through Technology for their 
innovative use of technology to serve young 
people in the Fresno area. I urge my col-
leagues to join me in wishing TOTT many 
more years of continued success. 

f 

TRIBUTE TO CORPORAL KELLY 
STEPHEN KEITH 

HON. JAMES E. CLYBURN 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. CLYBURN. Mr. Speaker, I rise today to 
ask my colleagues to join me in paying tribute 
to Corporal Kelly Stephen Keith. Kelly Stephen 
Keith was born in 1978, the son of Donna 
Harter of Florence and Billy Keith of Cheraw, 
and stepson of Ronald Harter and Connie 
Keith. His siblings are Andy and Jay Keith of 
Cheraw and Dustin Brasington of Florence. 

Kelly Keith joined the Marine Corps on De-
cember 17, 1996 shortly after graduating from 
Cheraw High School where he had received 
the ‘‘Spirit of the Brave Award’’ in his senior 
year. During his high school years, Kelly 
played in the marching band, was an avid fish-
erman and hunter, and enjoyed golf, music, 
and scuba diving. He was a Boy Scout for ten 
years, and a member of First Baptist Church 
of Cheraw. 

Over the course of his first three years in 
the Marines, Keith was promoted four times 
and received numerous awards for good con-
duct and advanced to the rank of Corporal. He 
was assigned to Naval Aircrew Training, and 
later joined the Osprey Unit team. Before join-
ing the Osprey Unit, Kelly was with the Marine 
Squadron assigned to transport the U.S. 
President and his staff. 

Corporal Keith distinguished himself as the 
only Corporal, and the youngest officer, to be 
named crew chief on the Osprey test team. 
Keith was killed with eighteen other Marines 
on April 9, 2000 when their aircraft crashed in 
Arizona on a training exercise. 

The South Carolina General Assembly 
passed a resolution on March 6, 2001 naming 
a portion of U.S. Highway 52 in honor of Cor-
poral Keith. Corporal Kelly Stephen Keith was 
a man of integrity, honor, and respect. The 
service that he rendered for our nation was in-
valuable, and the memory of this soldier and 
great American should never die. 

Mr. Speaker, please join me and my fellow 
South Carolinians in honoring Corporal Kelly 
Stephen Keith. 

f 

TRIBUTE TO JESSE GALLARDO 

HON. SAM FARR 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. FARR of California. Mr. Speaker, I rise 
today to honor Jesse Gallardo as he recently 
celebrated the end of his tenure at Major 
Farms Inc. in Soledad, California. Mr. Gallardo 

retired on March 31, 2001 bringing an end to 
sixty-four years of service to Major Farms Inc. 
and the entire Soledad community. 

After moving from Orange County to 
Soledad as a young boy, Mr. Gallardo grew 
up living on the property of Major Farms. 
When he was fourteen years old, he began 
working full time on the farm, which at that 
time was barely one year into operation. Until 
his retirement at the age of seventy-eight, Mr. 
Gallardo continued to work ten hour days, six 
days a week, and in distant years past, it was 
common practice during the spinach harvests 
for Mr. Gallardo to work seventeen hour days. 
After twenty-three years at Major, Mr. Gallardo 
moved into Soledad, yet continued to work at 
Major Farms while simultaneously raising six 
children. 

Mr. Gallardo’s dedication and hard work 
was not exclusively held to Major Farms, rath-
er his positive influence has infiltrated the en-
tire city of Soledad. To honor Jesse Gallardo’s 
dedication to the community of Soledad, the 
city of Soledad presented Mr. Gallardo with a 
plaque and even designated a baseball park 
in his honor. Every Fourth of July, Mr. 
Gallardo participates in a softball game at 
Jesse Gallardo Park. 

Mr. Speaker, the service of local members 
of the community are an asset to this nation, 
and I applaud Mr. Gallardo’s contributions. 
The retirement of Mr. Gallardo signifies the 
end to a dedicated sixty-four years of service 
to Major Farms and the entire Soledad com-
munity. It is clear that Jesse Gallardo’s dedi-
cation has made a lasting impact on his com-
munity, and I join the city of Soledad in hon-
oring Mr. Gallardo. 

f 

PERSONAL EXPLANATION 

HON. STEVE ISRAEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. ISRAEL. Mr. Speaker, I was absent 
from votes on June 21, 2001 due to my 
daughter’s graduation. I would have voted as 
follows: 

Roll call vote: 178 ‘‘Yea’’; 179, ‘‘No’’, 180, 
‘‘Yea’’, 181, ‘‘Yea’’, 182, ‘‘Yea’’, 183, ‘‘Yea’’, 
184, ‘‘No’’, 185, ‘‘Yea’’. 

f 

IN MEMORY OF ROBERT M. 
MCKINNEY: 1910–2001 

HON. TOM UDALL 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. UDALL of New Mexico. Mr. Speaker, I 
rise before the House of Representatives 
today to mark the passing of an important 
American, Robert Moody McKinney, editor and 
publisher of the Santa Fe New Mexican, the 
west’s oldest newspaper. 

Over my years of serving the people of New 
Mexico, I came to know and respect Mr. 
McKinney. I saw embodied in him the prin-
ciples of a dedicated public servant and many 
of the high standards that we expect from a 

newspaper editor and publisher. He was a 
man of great wit, humility, intelligence and in-
tegrity, and his many contributions to his coun-
try will never be forgotten. 

I join many in mourning the death of Robert 
M. McKinney and send my heartfelt condo-
lences to his family. I am including for the 
RECORD a copy of his obituary, which details 
his extraordinary career. 
[From The Santa Fe New Mexican, June 25, 

2001] 
ROBERT M. MCKINNEY: 1910–2001, PAPER’S 

OWNER DEAD AT 90 
ROBERT MOODY MCKINNEY, editor and pub-

lisher of THE SANTA FE NEW MEXICAN, died of 
pneumonia Sunday night at New York Hos-
pital. He was 90. His daughter, Robin McKin-
ney Martin of Nambé, was with him. He was 
a diplomat, corporate director, conserva-
tionist, veteran and poet. 

During a distinguished career, McKinney 
served as assistant secretary of the U.S. De-
partment of Interior, U.S. ambassador to the 
International Atomic Energy Agency at Vi-
enna, Austria, and as U.S. ambassador to 
Switzerland. 

McKinney purchased The Santa Fe New 
Mexican in 1949 and was its editor and pub-
lisher for 52 years. Due to health problems 
from the high altitude of Santa Fe, McKin-
ney sold the company to Gannett Co. in 1976, 
retaining the right to continue as editor and 
publisher. 

After a protracted and celebrated court 
battle, which he won, McKinney resumed 
management of the newspaper in 1987 and re-
purchased the property in 1989. 

Through his friendship with U.S. Sen. Clin-
ton P. Anderson, McKinney was instru-
mental in securing the San Juan Chama 
water-diversion project. He also persuaded 
St. John’s College of Annapolis, Md., to open 
its western campus in Santa Fe. 

As publisher, he supported John Crosby’s 
efforts to launch The Santa Fe Opera and 
staged conferences in the early 1960s on the 
advantages of managed municipal growth in 
Santa Fe. 

Born in Shattuck, Okla., Aug. 28,1910, 
McKinney grew up in Amarillo, Texas, and 
graduated from Amarillo High School in 
1928. As a teen-ager, he was a cub reporter 
for the Amarillo Globe News. 

He received a bachelor’s degree, graduating 
Phi Beta Kappa from the University of Okla-
homa in 1932 with a major in literature. 

Upon graduation, he worked in New York 
City as an investment analyst at Standard 
Statistics, now Standard and Poor’s. He 
served as a partner in his cousin Robert 
Young’s investment firm from 1934 to 1950 
and became financially successful by invest-
ing in bankrupt railroad stock at the depth 
of the Depression. 

During World War II, McKinney, was,.a 
lieutenant junior grade in the U.S. Navy. He 
helped develop and manufacture the Tiny 
Tim rocket and participated in D–Day to ob-
serve how the devices pierced the armor of 
German tanks. 

In 1943, he married Louise Trigg, the 
daughter of a ranching family from eastern 
New Mexico. 

His career in government included appoint-
ments by five presidents. 

President Harry S. Truman appointed him 
assistant secretary of the Department of In-
terior in 1951. President Dwight D. Eisen-
hower named him U.S. ambassador to the 
International Atomic Energy Commission. 
He was editor and principal author of a 
multivolume work on the peaceful uses of 
atomic energy. 
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President John F. Kennedy appointed him 

U.S. ambassador to Switzerland in 1961. 
Under Presidents Lyndon B. Johnson and 

Richard M. Nixon, he held appointments in 
the U.S. Treasury Department. He was 
awarded the Treasury Department’s Distin-
guished Service Medal. 

Because of Santa Fe’s proximity to the Na-
tional Atomic Weapons Laboratory at Los 
Alamos, McKinney became interested in 
peaceful uses of atomic energy, became an 
authority in that field and published several 
books on the subject. 

McKinney served on the board of directors 
of several major corporations, including the 
Rock Island Railroad, International Tele-
phone & Telegraph, Trans World Airlines and 
Martin Marietta. 

He was a classical scholar, having mas-
tered Latin at Amarillo High School and 
Greek at the University of Oklahoma. He 
was a published poet; his book Hymn to 
Wreckage was rated by The New York Times 
as one of the 10 best poetry books published 
in 1947. 

McKinney’s hobby was landscape architec-
ture. Farms he owned in Nambé and Middle-
burg, Va., were testament to his design skill. 

McKinney was divorced from Louise Trigg 
in 1970 and later married Marielle de 
Montmollin, who died in 1998. 

He is survived by his daughter, Robin Mar-
tin and her husband, Meade Martin; grand-
children Laura and Elliott of Nambé; stepson 
Laurent de Montmollin of Florida; and step-
daughter Edmee Firth of New York and her 
children, Marie Louise Slocum and Olivia 
Slocum, both of New York, and John Slocum 
of Newport, R.I. 

Funeral services are pending. 

f 

HONORING ELMER JOHNSON FOR 
HIS WORK WITH COLORADO 
LEADERSHIP 

HON. SCOTT McINNIS 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. McINNIS. Mr. Speaker, I stand here 
today to honor and remember Elmer A. John-
son, who gave of himself throughout his life to 
serve his country and the citizens of Colorado. 
Elmer was a patriot, a giving man, and a man 
blessed with outstanding leadership and busi-
ness skills. 

Elmer, a devoted husband and father, was 
married to Philomena Mancini for fifty years 
until her death. He gave his wife, his son, 
Robert, and his two granddaughters much to 
be proud of. His patriotism drove him to enlist 
in the Army Air Forces in 1941, where he 
eventually served as master sergeant in the 
China-Burmuda-India theater during World 
War II. He then began running his father-in- 
law’s printing business and edited a weekly 
newspaper. 

Then, in 1958, he was elected for the first 
of three times to the Colorado House. He 
earned a distinguished reputation with those 
who knew and worked with him there, includ-
ing former state Rep. Wayne Knox whom the 
The Denver Post quotes as saying, ‘‘He was 
a very well-respected, reasonable, moderate 
legislator’’ and ‘‘a nice guy, a very good guy.’’ 
Elmer had the honor of chairing the House Fi-
nance Committee and served on the Joint 

Budget Committee as well as on the Legisla-
tive Council. 

His drive to serve didn’t stop there, how-
ever. In 1963, he began working as a city offi-
cial as manager of revenue and director of 
budget and management. He also served on 
the executive board of the Colorado Municipal 
League, and became its president in 1970. In-
credibly, he also found time to serve on the 
executive board and as president of the Colo-
rado Municipal League, become a board 
member of the Regional Transportation Dis-
trict, and become a member of the Sons of 
Norway. In addition, his leadership stretched 
to serving for a term as the international presi-
dent of the Municipal Finance Officers of the 
United States and Canada. 

Mr. Speaker, Elmer Johnson was a distin-
guished veteran, a devoted father and hus-
band, and a selfless leader. Today, I would 
like pay him tribute on behalf of Congress for 
his lifelong dedication to honest leadership 
and to the people of the United States. 

f 

HONORING THE 60TH ANNIVER-
SARY OF THE UNIVERSITY OF 
TEXAS M.D. ANDERSON CANCER 
CENTER 

HON. KEN BENTSEN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. BENTSEN. Mr. Speaker, I rise today to 
honor the University of Texas M.D. Anderson 
Cancer Center on its 60th Anniversary on 
June 30, 2001. Although I will not be present 
at this Ceremony, I would like to honor this 
distinguished institution which is one of the 
world’s top tier of institutions devoted to the 
conquest of cancer. 

Throughout its history, M.D. Anderson Can-
cer Center has set the standard for excellence 
in cancer patient care, research, education 
and prevention. Named for its benefactor, 
Monroe Dunaway Anderson, the hospital was 
designated one of the first three comprehen-
sive cancer centers in the United States by 
the National Cancer Act of 1971, and has con-
tinued to be the model of other centers seek-
ing such recognition. In 2000, M.D. Anderson 
was ranked by U.S. News & World Report 
magazine as the nation’s best cancer hospital. 

Since the first patient was registered in tem-
porary quarters in 1944, nearly 500,000 peo-
ple have been served at M.D. Anderson facili-
ties in Houston, and patients everywhere have 
benefited from research-based discoveries 
made or inspired by the M.D. Anderson faculty 
and staff. 

More than 40,000 physicians, scientists, 
nurses and health care professionals have 
trained at M.D. Anderson, where education is 
fully integrated with superb research, compas-
sionate patient care and far-reaching cancer 
prevention programs. 

Today, M.D. Anderson’s public education 
and community service initiatives help thou-
sands of people reduce their risk of cancer 
and learn more about the disease. 

The outstanding basic, translational and 
clinical research conducted at M.D. Anderson 
has been supported in recent years with the 

highest number of grants awarded to any insti-
tution by the National Cancer Institute and the 
American Cancer Society. 

Translational research that applies new lab-
oratory findings to improve patient treatments 
as quickly as possible has flourished under 
the leadership of Dr. John Mendelsohn, a dis-
tinguished clinical scientist who became M. D. 
Anderson’s President in 1996. Dr. Mendelsohn 
has recruited a visionary management team 
and established bold new priorities for M. D. 
Anderson in the 21st century. 

Dr. John Mendelsohn is the third president 
of the institution. Dr. R. Lee Clark was named 
the first full-time director and surgeon-in-chief 
in 1946, two years after the first patient was 
admitted. Dr. Clark was succeeded by Dr. 
Charles A. LeMaistre, who was instrumental in 
recruiting many leading physicians and sur-
geons. Dr. Mendelsohn took over in 1996 after 
Dr. LeMaistre’s retirement. 

Since celebrating its 50th anniversary a dec-
ade ago, the major research accomplishments 
made by M.D. Anderson scientists and physi-
cians include: The first successful correction of 
a defective p53 tumor suppressor gene in 
human lung cancer has led to pioneering gene 
therapy for lung, head and neck, prostate, 
bladder and several other forms of cancer; 
Identification of the defective PTEN gene is 
providing new ways to target therapy for a 
usually fatal form of brain cancer and other 
malignant tumors; Expanded landmark 
chemoprevention studies showing that drugs 
can prevent first or second primary cancers in 
individuals at high risk—and also reverse 
some pre-malignant lesions; Designed a rapid 
laboratory method to pinpoint gene abnormali-
ties in chromosomes, thereby improving diag-
nosis and treatment monitoring of many dis-
eases, including cancer; Developed a gene 
expression technique to predict which cancers 
will escape primary sites and spread to other 
organs of the body; Identified genetic variants 
of components for a common brain chemical, 
dopamine, that are associated with nicotine 
addiction; Reported the first separation of 
human malignant cells from normal blood cells 
with a technique that allows studying the in-
trinsic electrical properties of cells; Docu-
mented a molecular link between cigarettes 
and lung cancer from studies showing a car-
cinogen in tobacco smoke binds to key muta-
genic sites in the p53 gene. 

Over the years, M.D. Anderson has con-
ducted extensive clinical trials that have led to 
more effective anti-cancer drugs and biologic 
compounds, less-invasive surgical procedures 
and more precise radiation techniques. Many 
standard cancer therapies now available 
around the world were originally evaluated, 
wholly or in part, through such clinical re-
search studies at M.D. Anderson. 

Research discoveries and inventions by 
M.D. Anderson faculty and staff have been re-
sponsible for important technology develop-
ment partnerships with industry. Fifteen com-
pany have been created as spinoffs from M.D. 
Anderson research projects. 

While research advances at M.D. Anderson 
over the past 60 years have helped turn the 
tide against cancer, the current outlook for 
better methods to diagnose, treat and, ulti-
mately, prevent cancer is even more optimistic 
because of emerging knowledge about the 
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molecular defects responsible for the disease. 
Last month, we learned that a clinical trial at 
M.D. Anderson was part of the landmark study 
which discovered a new treatment for a rare 
form of leukemia. This new drug therapy actu-
ally works to reduce the replication of cancer 
cells so that patients can recover. I am proud 
that much of this initial work was done by 
M.D. Anderson clinicians and their staffs. 

Mr. Speaker, today I recognize with pro-
found gratitude all of the accomplishments 
made at The University of Texas M.D. Ander-
son Cancer Center. And, I warmly congratu-
late the dedicated faculty, staff, volunteers and 
supporters on the occasion of this remarkable 
institution’s 60th anniversary. 

f 

IN TRIBUTE TO ALFRED RASCON 

HON. ELTON GALLEGLY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. GALLEGLY. Mr. Speaker, I rise for the 
second time in two years to pay tribute to Al-
fred Rascon, who was recently confirmed as 
the 10th director of the Selective Service Sys-
tem. 

Alfred is a remarkable man. Born in Mexico, 
he moved to Oxnard, California, in my district, 
with his family when he was a small child. His 
family raised him there and instilled in him the 
values of honor, integrity, a love of his adopt-
ed land and a reverence for life and his fellow 
human beings. 

At age 17, he left Oxnard and joined the 
Army. He trained to be a medic and a para-
trooper. On March 16, 1966, in the jungles of 
Vietnam, Alfred was severely and repeatedly 
wounded as he crawled from comrade to com-
rade to render aid, to protect his comrades 
and to retrieve weapons and ammunition 
needed in the firefight they were in. 

By the time Alfred was loaded into a heli-
copter, he was near death. A chaplain gave 
him last rites. He survived. Because of his ef-
forts, so did his sergeant and at least one 
other in his platoon. 

But the Medal of Honor Alfred was due was 
lost in red tape, until two years ago, when the 
record was corrected. 

He returned to civilian life, became a natu-
ralized citizen and rejoined the Army. After an-
other tour of duty in Vietnam and achieving 
the rank of lieutenant, Alfred again became a 
civilian. But he continued to serve his country, 
with posts in the Department of Justice, where 
he served with the Immigration and Naturaliza-
tion Service, the Drug Enforcement Adminis-
tration and INTERPOL. Prior to his appoint-
ment as director of the Selective Service Sys-
tem, he served for five years as its Inspector 
General. 

He is married to the former Carol Lee Rich-
ardson. They have two children. 

Mr. Speaker, Alfred Rascon is a humble 
man who achieved greatness by quietly and 
unselfishly doing what he believed was right. 
He is the right man to head up the Selective 
Service System. I know my colleagues will join 
me in congratulating Alfred on his selection 
and give him our full support in achieving the 
goals of his new position. 

A SPECIAL TRIBUTE TO ALVIN 
JACKSON, MD, A ROBERT WOOD 
JOHNSON COMMUNITY HEALTH 
LEADER 

HON. PAUL E. GILLMOR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. GILLMOR. Mr. Speaker, it is with great 
pride that I rise today to recognize Dr. Alvin 
Jackson of Fremont, Ohio. The Robert Wood 
Johnson Foundation has chosen Dr. Jackson 
as a 2001 Robert Wood Johnson Community 
Health Leader. 

The Robert Wood Johnson Foundation’s 
mission is to enrich the health and healthcare 
of all Americans. Their efforts promote 
healthier lifestyles, improved health care, and 
better access to health care. The Foundation 
seeks to ensure that all Americans have ac-
cess to basic health care at reasonable cost 
and to improve care and support for people 
with chronic health conditions. The Foundation 
promotes health and prevent disease by re-
ducing the harm caused by substance 
abuse—tobacco, alcohol, and illicit drugs. 

Each year, the Community Health Leader-
ship Program honors ten outstanding individ-
uals who have found innovative ways to bring 
health care to communities whose needs have 
been ignored or unmet. As one of the ten re-
cipients of this recognition, Dr. Jackson and 
his program have been awarded a grant of 
$100,000. 

Dr. Jackson has been honored for his tire-
less efforts in providing health care to migrant 
workers in numerous Ohio counties. As Med-
ical Director of the Community Health Serv-
ices, Dr. Jackson travels by mobile clinic to 
reach the 8,500 migrant farm workers and 
their families. Dr. Jackson, the son of a mi-
grant worker himself, takes the clinic from 
camp to camp providing medical care to those 
who would otherwise go without. 

Mr. Speaker, Dr. Alvin Jackson is an exam-
ple for us all. He has recognized a problem in 
his community and has worked to solve it. I 
ask my colleagues in joining me in applauding 
Dr. Jackson for his efforts and selfless dedica-
tion to the care and well being of migrant 
workers and their families. 

f 

IN HONOR OF MS. SUSAN CULVER 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. KUCINICH. Mr. Speaker, I rise today to 
honor and recognize a fine individual and ex-
ceptional teacher, Ms. Susan Culver of 
Olmsted Falls Middle School, for her out-
standing dedication to the education of young 
students. 

Ms. Culver has spent the past few months 
organizing and planning a project for her sev-
enth grade classes at Olmsted Falls Middle 
School. Because of her time and dedication to 
enriching her students, Ms. Culver has re-
ceived a grant that will enable her to analyze 
and research pollution in the Olmsted Falls 

community. Over the past few years, air and 
water pollution have become important issues 
in Olmsted Falls, and Ms. Culver has taken it 
upon herself to analyze this problem. With the 
help of 140 seventh-graders, Ms. Culver will 
test pH levels in local ponds, analyze animal 
specimens, research the food web, and so 
much more. This program will give students 
an opportunity to experience their community 
in a hands-on environment. 

This program materialized only through 
hours of hard-work, planning and researching. 
Because of her efforts, Ms. Culver’s program 
has been chosen to receive a G.I.F.T., Growth 
Initiatives for Teachers grant. With this grant, 
Ms. Culver is offering students a wonderful 
leaming experience that will broaden their 
educational horizons. Ms. Culver is also plan-
ning on taking courses at Cleveland State Uni-
versity about computers and will attend nu-
merous conferences of the Environmental 
Education Council of Ohio. 

Ms. Culver holds a bachelors degree in mid-
dle school math/science and is working toward 
a masters degree in instructional technology. 
In 1998, she began her teaching career as a 
tutor at Olmsted Falls Middle School and 
joined the full-time faculty in 1999. She teach-
es science in the classroom, but her influence 
extends much beyond simple biology and 
chemistry. Ms. Culver is giving students infor-
mation that is not only pertinent to where they 
live, but that will be relevant for their entire 
lifetime. 

Mr. Speaker, please join me in honoring a 
young teacher that is touching the lives of 
hundreds of students, Ms. Susan Culver. She 
has given her time and dedication to Olmsted 
Falls Middle School, and has earned the re-
spect of students, faculty, and the entire 
Olmsted Falls community. 

f 

READING IS FUNDAMENTAL 

HON. SILVESTRE REYES 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. REYES. Mr. Speaker, as our First Lady 
Laura Bush said in April of this year ‘‘Early 
reading isn’t just good medicine, it’s an impor-
tant part of a child’s daily activities. Children 
benefit greatly from reading activities starting 
at a very young age.’’ Mr. Speaker, our First 
Lady is absolutely right! 

Unfortunately, in the 2002 budget, President 
Bush cut all federal funding for a 35-year-old 
nationwide reading program. The program 
which is know as Reading is Fundamental 
(RIF) is supported through the U.S. Depart-
ment of Education’s Inexpensive Book Dis-
tribution Program (IBDP). RIF provides free, 
new books and family literacy services to 
18,000 school and community sites with the 
vital help of more than 310,000 local volun-
teers. 

RIF has a proven record and should not be 
destroyed or altered. For 35 years, it has 
given free paperback books to poor children in 
all 50 states, the District of Columbia, and 
U.S. offshore territories. If the federal govern-
ment gives states reading grants, as President 
Bush wants, there is no guarantee that this 
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EXTENSIONS OF REMARKS11994 June 26, 2001 
kind of program, which is badly needed, will 
continue. 

My district of El Paso, Texas is an impover-
ished area of our country. Programs like 
Reading is Fundamental may not make much 
of a difference in more affluent areas, but they 
certainly do in El Paso. For some kids, a free 
book is the only access to reading that they 
have. 

RIF programs operate in schools, libraries, 
community centers, child-care centers, Head 
Start and Even Start centers, hospitals, mi-
grant worker camps, homeless shelters, and 
detention centers. Today, thanks to public-pri-
vate partnerships, RIF is the nation’s largest 
child and family literacy organization. RIF has 
placed more than 200 million books in the 
hands and homes of America’s children. 

Now, President Bush has proposed a five- 
year plan to improve young children’s reading 
ability by cutting all funding for IBDP and con-
solidating the funding into state-level reading 
grants. This is simply not the answer. The an-
swer is RIF. 

I respectfully request that the Administration 
restore the RIF program in the 2002 budget. 
The RIF program is an example of a program 
that is working and making a real difference in 
the lives of countless children across the 
country. It would be a travesty to destroy it. 

f 

HONORING HIS HOLINESS KAREKIN 
II NERSISSIAN 

HON. GEORGE RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. RADANOVICH. Mr. Speaker, I rise 
today to honor His Holiness Karekin II 
Nersissian, the Supreme Patriarch and 
Catholicos of All Armenians. Karekin II trav-
eled to the United States last month and vis-
ited Armenian churches, schools and a retire-
ment home in Fresno, California and sur-
rounding communities. 

Karekin II was born in the village of 
Voskehat, in 1951, in the Etchmiadzin Region 
of Armenia. He entered the Theological Semi-
nary of the Mother See of Holy Etchmiadzin in 
1965 and graduated in 1971. In 1970 he was 
ordained a Deacon, and in 1972 he was or-
dained a Celibate Priest. Karekin II then left 
for Germany to serve as a pastor, while con-
tinuing his theological education at the Univer-
sity of Bonn. 

In 1979, Karekin II returned to the Mother 
See of Holy Etchmiadzin, and thereafter, left 
for Russia to study at the Theological Acad-
emy of the Russian Orthodox. In 1980, he was 
appointed Assistant to the Vicar General of 
the Araratian Pontifical Diocese. In 1983, he 
was appointed to Vicar General of the 
Araratian Pontifical Diocese. Karekin II was or-
dained a Bishop in October of 1983 and was 
granted the title Archbishop in November of 
1992. In 1998, Karekin II was appointed to the 
Vicar General of the Catholicos. 

On Wednesday, October 27, 1999, Karekin 
II was elected as the 132nd Supreme Patri-
arch and Catholicos of All Armenians. Since 
his ascension to the head of the Armenian 
Church, Karekin II has actively rejuvenated the 

Theological Seminary. He has been instru-
mental in the construction of new churches 
and the building of St. Gregory the Illuminator 
Mother Cathedral in Yervan, Armenia. Many 
new priests have been ordained and assigned 
to churches in Armenia and Diaspora under 
the leadership of Catholicos Karekin II. 

Mr. Speaker, I urge my colleagues to join 
me in honoring His Holiness Karekin II 
Nersissian for his spiritual leadership to all Ar-
menians. 

f 

TRIBUTE TO PAUL BEAZLEY 

HON. JAMES E. CLYBURN 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. CLYBURN. Mr. Speaker, I rise today to 
pay tribute to a dear friend, a former col-
league, and fellow South Carolinian, Paul W. 
Beazley. On July 16th, Paul will retire from 
South Carolina State government. It is a retire-
ment well deserved and he will be sorely 
missed. 

Before coming to this august body, I served 
as Human Affairs Commissioner for the State 
of South Carolina. I was fortunate to have 
Paul among my support staff. Paul joined the 
State Human Affairs Commission in January 
of 1973. Upon my arrival in October 1974, I 
named him Director of the Technical Services 
Division where he served for five years before 
becoming Deputy Commissioner. 

During my nearly 18-year tenure at the 
Commission, Paul was an invaluable col-
league, and became an expert on the issues 
of equal opportunity and diversity, particularly 
in the workplace. He supplemented his vast 
experience in this area with several published 
works including: Think Affirmative; The Blue-
print, which became the leading affirmative ac-
tion planning manual in the 1970’s and 1980’s. 
He recently wrote, The South Carolina Human 
Affairs Commission: A History, 1972–1977; 
and Who Gives a Hoot at the EEOC?, a public 
policy case study. 

An active member in his community both 
professionally and personally, Paul currently 
serves on the Board of Directors of the Mid-
lands Marine Institute, and is president of the 
Alumni Association of South Carolina State 
Government’s Executive Institute. Paul is also 
chairman of the State Appeals Board for the 
United States Selective Service System. 

In addition, Paul is a member of various 
professional associations, and works as a vol-
unteer for many non-profit organizations. He is 
also a member of the Eau Claire Rotary Club 
of Columbia, and has served as President and 
Secretary of the National Institute for Employ-
ment Equity, and as Chairman of the Greater 
Columbia Community Relations Council. He 
has also served on the Board of Directors of 
the Family Services Center of Columbia, the 
Board of Visitors of Columbia College, the 
Board of Directors of Leadership South Caro-
lina and numerous task forces at the state and 
local level. 

Prior to joining the Commission in 1973, 
Paul was a Presbyterian Minister. He served 
as a pastor, a Conference center Director, and 
an Educational Consultant. He has also 

worked as a Consultant for the University of 
South Carolina General Assistance Center, 
teaching in the field of test taking and prob-
lem-solving. He designed an experimental 
school and directed an experimental reading 
program for the Columbia Urban League. 

Paul received his Bachelor of Arts degree 
from East Tennessee State University, his 
Master of Divinity from Union Theological 
Seminary in Virginia, and a Masters of Edu-
cation from the University of South Carolina, 
where he also completed Doctoral studies. 
Paul is also a graduate of the South Carolina 
Executive Institute (1992), and Leadership 
South Carolina (1987). 

Paul, a longtime resident of my current 
hometown, Columbia, South Carolina, is mar-
ried to the former Marcia Rushworth. They 
have one son, Paul Derrick Beazley, who lives 
in Charleston. Paul is a competitive tennis 
player, and we share yet another common in-
terest and pastime, golf. 

Mr. Speaker, I ask you to join me in saluting 
one of our nation’s authorities on diversity, 
one of my State’s most highly respected pro-
fessionals, one of my Community’s finest citi-
zens, and one of my good friends, Paul W. 
Beazley, upon his retirement. Please join me 
in wishing him good luck and Godspeed. 

f 

IN TRIBUTE TO STEPHEN 
WALPOLE 

HON. SAM FARR 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. FARR of California. Mr. Speaker, I rise 
this evening to join with my friend and col-
league, Congressman MIKE HONDA of the 15th 
District of California, in honoring a dedicated 
public servant. Stephen Walpole, Chief of Po-
lice for the Scotts Valley Police Department, 
will be retiring on July 6, 2001, bringing an 
end to 30 years of service to his community. 

Chief Walpole is a constituent of Congress-
man HONDA, since part of Santa Cruz County 
is in his congressional district. However, Chief 
Walpole and I came to know each other well 
during my years serving in the California As-
sembly. His work on behalf of the residents of 
Scotts Valley is an amazing reminder of the 
importance of public service in our nation. 
When Chief Walpole’s career began as a re-
serve officer in 1970 with the Scotts Valley 
Police Department his potential was quickly 
realized. He was promoted to Sergeant in 
1974, Lieutenant in 1979, and Chief of Police 
in 1986. Besides his focus on the community 
of Scotts Valley, Chief Walpole has also 
served in several County and State-wide posi-
tions, bringing his experience and leadership 
to others in law enforcement and government. 

Chief Walpole has also been the recipient of 
many awards and recognitions, including the 
Exchange Club Officer of the Year in 1973 
and 1983; the Meritorious Service Award from 
the Scotts Valley City Council in 1989 for his 
efforts during the 1989 Loma Prieta earth-
quake which devastated many parts of Santa 
Cruz County; and was named as the Scotts 
Valley Chamber of Commerce Man of the 
Year in 1989. 
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Mr. Speaker, when he retires on July 6, 

2001, Chief Walpole will be leaving behind a 
three-decade legacy of excellence and profes-
sionalism. It has been a pleasure for myself 
and Congressman HONDA to work with him 
and other members of the Scotts Valley com-
munity, and it is an honor to be able to pay 
tribute to him here. We wish him well in his 
upcoming retirement, but we know that he will 
always remain an active member of the com-
munity. 

f 

HONORING JORDAN HENNER 

HON. STEVE ISRAEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. ISRAEL. Mr. Speaker, it is with great 
pride that I rise today to recognize one of New 
York’s outstanding young students, Jordan 
Henner. This young man has received the 
Eagle Scout honor from his peers in recogni-
tion of their achievements. 

Since the beginning of this century, the Boy 
Scouts of America have provided thousands of 
boys and young men each year with the op-
portunity to make friends, explore new ideas, 
and develop leadership skills while learning 
self-reliance and teamwork. 

The Eagle Scout award is presented only to 
those who possess the qualities that make our 
nation great: commitment to excellence, hard 
work, and genuine love of community service. 
Becoming an Eagle Scout is an extraordinary 
award with which only the finest Boy Scouts 
are honored. To earn the award—the highest 
advancement rank in Scouting—a Boy Scout 
must demonstrate proficiency in the rigorous 
areas of leadership, service, and outdoor 
skills; they must earn a minimum of 23 merit 
badges as well as contribute at least 100 
man-hours toward a community oriented serv-
ice project. 

I ask my colleagues to join me in congratu-
lating the recipients of these awards, as their 
activities are indeed worthy of praise. Their 
leadership benefits our community and they 
serve as role models for their peers. 

Also, we must not forget the unsung heroes, 
who continue to devote a large part of their 
lives to make all this possible. Therefore, I sa-
lute the families, scout leaders, and countless 
others who have given generously of their 
time and energy in support of scouting. 

It is with great pride that I recognize the 
achievements of Jordan and bring the atten-
tion of Congress to this successful young man 
on his day of recognition. Congratulations to 
you and your family. 

f 

JIM ROPER, INDUCTEE TO THE 
NEW MEXICO-BROADCASTING AS-
SOCIATION’S HALL OF FAME 

HON. TOM UDALL 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. UDALL of New Mexico. Mr. Speaker, I 
rise to honor one of the outstanding citizens of 

the northeast corner of my home state of New 
Mexico—Jim Roper, who was recently in-
ducted into the New Mexico Broadcasting As-
sociation’s Hall of Fame. As a pioneer with 
more than 50 years in the industry, he is emi-
nently deserving of this prestigious honor. 

Mr. Roper is the chief executive officer of 
Raton Broadcasting and head of KRTN–AM 
and FM. These stations bring music and im-
portant news to the citizens of Colfax, Union, 
and Harding Counties as well as southeastern 
Colorado. In northeastern New Mexico, I can-
not emphasize how important the medium of 
radio is as a critical news source. Mr. Roper 
and his team have served its citizens well. 

Jim’s career began in 1948, while still in 
high school. And it all started because the sta-
tion’s general manager had laryngitis. Jim and 
his family lived in the now abandoned town of 
Brilliant, not far from Raton, where radio was 
one of the only sources of entertainment. Dur-
ing a high school basketball game, Stan 
Brown, then the general manager of KRTN, 
had lost his voice and could not broadcast the 
game report. Jim said, ‘‘I don’t know, but I’ll 
try.’’ One thing led to another, and soon he 
was spinning records at the station. In less 
than two decades, he was the station’s owner. 

Jim has seen vast changes in the radio 
broadcasting business since he began. Tape 
recorders replaced wire recorders, compact 
discs replaced records and satellites replaced 
disc jockeys. However, at KRTN on-site folks 
still operate the station, and despite lucrative 
offers to purchase the small station, Roper 
has refused to sell. 

Jim has always been committed to providing 
quality service to the listeners of KRTN and 
capturing the essence of rural New Mexico. 
His dedication and commitment have made 
him an important part of the community. Jim 
has served as the city commissioner, the 
president of the Raton Chamber of Com-
merce, as a member of the city parks and 
recreation board and as the president for the 
Raton water board. 

There have been two constants that have 
run throughout Jim’s life: the radio station and 
his loving family. He is a proud husband and 
father, whose family has kept him focused and 
grounded. 

Mr. Speaker, Jim Roper is a champion of 
his community and is completely deserving of 
being named as one of the first inductees into 
the New Mexico Broadcasting Association’s 
Hall of Fame. I urge my colleagues to join me 
in saluting Jim Roper for his vast accomplish-
ments. 

f 

HONORING MAYOR JOHNNY 
ISBELL OF PASADENA, TEXAS 

HON. KEN BENTSEN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. BENTSEN. Mr. Speaker, I rise today to 
recognize Mayor Johnny Isbell of Pasadena, 
Texas. On June 30, 2001, Mayor Isbell will 
conclude his third four-year term as mayor of 
the city. 

Mayor Isbell is a dedicated public servant, 
whose career began on the Pasadena City 

Council in 1969. He served on the Council 
until 1978 and returned from 1989–1993. He 
served his first term as the city’s mayor in 
1981 and returned to the post in 1993. 

Mayor Isbell was born in San Antonio, 
Texas in 1938, and has lived in Pasadena for 
more than 55 years. He was educated at the 
University of Houston. He and his wife Jeanie 
are the proud parents of Leesa, Johnny Jr., 
and Kenny Isbell. In addition to his public 
service, Johnny serves as the President of 
Apache Oil Company and Chief Executive Of-
ficer of Texas Transeastern, a fuels trucking 
business. He is also the President of Isbell 
Equipment Company and Isbell Interest. 

As Mayor, Johnny Isbell sought to enhance 
the image of Pasadena as a community of 
neighbors. He opened the doors of City Hall to 
all of the town’s residents and welcomed all 
concerns. With an eye on the future, Mayor 
Isbell brought his administration online, pro-
viding constituent services via the worldwide 
web. During the last six years of his adminis-
tration, crime rates have dropped by 30 per-
cent and property taxes have been reduced to 
some of the lowest levels in the Harris County 
Metropolitan area. 

A businessman by trade, Mayor Isbell 
placed a strong emphasis on the importance 
of bolstering local enterprise, and putting the 
satisfaction of his constituents at the forefront. 
For more than thirty years Johnny has brought 
his competence, dedication and lofty principle 
to the public purpose. Under Johnny Isbell’s 
leadership as mayor, Pasadena has vaulted 
boldly into the 21st Century as a model Amer-
ican city. His compassion and generosity has 
enlivened the spirit of Pasadena. I commend 
Johnny Isbell for his outstanding service to our 
community, and wish him continued happiness 
as he returns to his private life with his wife 
Jeanie and children; Leesa, Johnny Jr., and 
Kenny. 

f 

IN HONOR OF TANYA PARISI 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. KUCINICH. Mr. Speaker, I rise today to 
honor and recognize a fine individual and ex-
ceptional teacher, Ms. Tanya Parisi of 
Olmsted Falls Middle School, for her out-
standing dedication to the education of young 
students. 

Ms. Parisi is one of two teachers that have 
organized a program that will enrich students 
and address concerns pertinent to the 
Olmsted Falls community. Within the past few 
years, pollution has become a growing con-
cern for the small suburb of Olmsted Falls, 
and Ms. Parisi has taken it upon herself to 
analyze this problem. With the help of 140 
seventh-graders, Ms. Parisi will be researching 
water and air pollution, studying water sam-
ples, researching the food web, identifying liv-
ing specimens, and so much more. Through-
out this entire project, students will maintain a 
computer portfolio of their research and pub-
lish their results online. 

This program materialized only through the 
tireless efforts of Ms. Parisi. Her love and 
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dedication to enriching the lives of her stu-
dents has earned her the very prestigious 
G.I.F.T., Growth Initiatives for Teachers grant. 
Ms. Parisi also will be taking courses in com-
puters and technology at Cleveland State Uni-
versity and attending conferences of the Envi-
ronmental Education Council of Ohio. 

Ms. Parisi holds a bachelors degree in edu-
cation and is now pursuing a dual masters de-
gree in science and technology. She began 
teaching in 1996 and has been with Olmsted 
Falls Middle School since 1999. She teaches 
math in the classroom, but her influence ex-
tends much beyond numbers and calculations. 
Ms. Parisi is giving students information that is 
not only pertinent to where they live, but that 
will be relevant for their entire lifetime. 

Mr. Speaker, please join me in honoring a 
young teacher that is touching the lives of 
hundreds of students, Ms. Tanya Parisi. She 
has given her time and dedication to Olmsted 
Falls Middle School, and has earned the re-
spect of students, faculty, and the entire 
Olmsted Falls community. 

f 

ENCOURAGING MEMBERS OF CON-
GRESS AND THEIR STAFFS TO 
HAVE SCREENINGS FOR PROS-
TATE CANCER 

HON. SILVESTRE REYES 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 2001 

Mr. REYES. Mr. Speaker, as we begin to 
celebrate Men’s Health Week, the week lead-
ing up to Father’s Day, I rise today to applaud 
the efforts of my colleagues to bring attention 
to many issues surrounding men’s health. 

I would like to encourage my colleagues 
and members of their staffs to have 
screenings for prostate cancer. Except for lung 
cancer, prostate cancer is the greatest cause 
of cancer deaths among American men. At 
highest risk are African-Americans and those 
with a family history of prostate cancer. One in 
five men will develop prostate cancer in his 
lifetime and the American Cancer Society esti-
mates that over 32,000 men will die from the 
disease this year, a mortality rate approaching 
that of breast cancer in women. It is rec-
ommended that men at high risk begin annual 
prostate cancer screenings at age 40, and that 
all other men begin at age 50. 

As one of my former colleagues and good 
friend, Bill Richardson once said, ‘‘Recog-
nizing and preventing men’s health problems 
is not just a man’s issue. Because of its im-
pact on wives, mothers, daughters and sisters, 
men’s health is truly a family issue.’’ We owe 
it to our families to have our prostrate 
screenings. A tiny bit of discomfort is worth 
saving your life and sparing your families from 
the pain of an untimely death. 

f 

RECOGNIZING JOHN G. TAYLOR 

HON. GEORGE RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 2001 

Mr. RADANOVICH. Mr. Speaker, I rise 
today to recognize John G. Taylor for being 

selected as the Person of the Year 2000 for 
his accomplishments in the area of religious 
journalism. The Muslim Public Affairs Council- 
Fresno will present the award to Taylor on 
Saturday, April 28, 2001 at their annual 
awards dinner. 

John G. Taylor is a first-generation Amer-
ican. He was born in Brooklyn, New York in 
1950. He worked as a reporter for a weekly 
newspaper and as a correspondent for the 
New York Times while he earned a degree in 
journalism at New York University. After col-
lege, he worked as a desk editor at news-
papers in Hartford and New London, Con-
necticut. 

In 1981, John and his family relocated to 
Fresno, where he began a 20-year career 
working with the community paper, the Fresno 
Bee. Most recently, John’s reporting focused 
on issues of religious significance to the Fres-
no community, including Pope John Paul II’s 
World Youth Day gathering in Denver and the 
‘‘Stand in the Gap’’ million-man Christian 
march in Washington, D.C. He eagerly pur-
sued stories about people and matters of faith 
for the Fresno Bee until January of this year. 
John accepted a position as a senior commu-
nications specialist/senior writer with Commu-
nity Medical Centers. John and his wife Judy 
have six children and seven grandchildren. 

I urge my colleagues to join me in praising 
Mr. Taylor’s literary contribution to the city of 
Fresno and in wishing him continued success 
in the future. 

f 

TRIBUTE TO SAMETTA TAYLOR 

HON. JAMES E. CLYBURN 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. CLYBURN. Mr. Speaker, I rise today to 
ask my colleagues to join me in paying tribute 
to Sametta Alicia Taylor. Ms. Taylor recently 
qualified as a National Finalist in the 2001 
Pre-Teen America Scholarship and Recogni-
tion Program to be held on July 3 in Baton 
Rouge, Louisiana. Sametta is the 12-year-old 
daughter of Sammie and Michelle B. Taylor of 
Moncks Comer, South Carolina. She will rep-
resent our state in the speech category as 
South Carolina’s Miss Pre-Teen. 

She participated in the South Carolina Pre- 
Teen Scholarship and Recognition Program 
held September 2–4, 2000 in Greenville, 
South Carolina. Young ladies, ages seven to 
twelve, were invited who have been recog-
nized publicly for their outstanding personal 
achievements, volunteer services, school in-
volvement, leadership abilities, and creative 
talents. State finalists were judged on similar 
categories including communicative ability, 
general knowledge, onstage expression, and 
acknowledgment of accomplishments. 

Local participants were selected primarily 
from public announcements of achievements, 
by teachers, guidance counselors, and rec-
ommendations from past participants. Over 
120 South Carolinians participated in the 
event. 

Sametta received a $1,000 educational 
bond, $100 educational bond for winning the 
speech competition, and 4 trophies for the 

highest scholastic average of all the partici-
pants. 

Sametta has a 10-year-old brother, Sammie 
Taylor, III. She is the granddaughter of Joseph 
and Emily J. Brown of Moncks Comer, and 
Sammie Taylor, Sr. and Josephine Sanders of 
Rembert, South Carolina. Her godparents are 
Carl and Altrise Weldon of Bowie, Maryland. 
Mr. Speaker, please join me and my fellow 
South Carolinians in honoring Sametta Taylor 
for her outstanding achievements. 

f 

IN HONOR OF JOSEPH J. GARRY, 
JR. 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. KUCINICH. Mr. Speaker, I rise today in 
honor of Joseph J. Garry, Jr. on his remark-
able accomplishment of instilling joy and 
laughter through theater arts in Cleveland for 
over 34 years. 

Joe Garry, who performs side by side with 
David Frazier, was just honored by the award- 
winning actress Patricia Neal with the 
Signstage Theater’s annual Spotlight award, 
which recognizes individuals for their contribu-
tions to the arts and culture in Cleveland. 

Gary and Frazier, well-known in the local 
and national entertainment circles, were instru-
mental in the success of many long-running 
productions. They are best known to Cleve-
land audiences for their landmark musical 
‘‘Jacques Brel is Alive and Well and Living in 
Paris’’ which ran for two and a half years, and 
by supporting the restoration of the Playhouse 
State complex in Cleveland. 

Garry, director and former professor and 
head of the Theater Department at Cleveland 
State University has written, directed, and pro-
duced plays, musicals, and operas. Together 
with his partner, they have actively produced 
15 musicals. They have received many pres-
tigious awards, including being inducted into 
The Cleveland Play House Hall of Fame for 
their many years as actors in repertory there, 
and for performing both nationally and inter-
nationally. 

Recently, they have performed on the 
Cunard liners, QE2, Caronia and Seabourn 
Sea. There they sail the world first class and 
perform on the bill with many theater legends, 
while hosting a group of Cleveland friends and 
including them in the performances. 

Joseph Garry has proved to help cultivate 
not only the Cleveland arts community, but lo-
cations throughout the world via his musical 
theatrical abilities and inspiration. I ask my col-
leagues to rise in recognizing this great man, 
Joseph J. Garry, Jr. for his remarkable con-
tributions to the theater arts. 
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IN HONOR OF THE 226TH BIRTH-

DAY OF THE UNITED STATES 
ARMY 

HON. SILVESTRE REYES 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 2001 

Mr. REYES. Mr. Speaker, on Thursday, 
June 14th, we celebrated the 226th birthday of 
the United States Army. The Army’s proud tra-
dition, which dates back to 1775, has always 
stood tall, both in times of peace, and times of 
conflict which placed American men and 
women in harm’s way. For more than two cen-
turies, the soldiers of the Army have been 
poised and ready to answer the call of duty to 
defend this great nation. The military is a 
noble profession and those who have served 
have demonstrated their patriotism and self-
lessness. The Army has always been relevant 
and remains relevant today. With the Trans-
formation of the Army to a leaner, lighter, and 
more lethal force, the Army will continue to be 
relevant in the future. As we forge into the fu-
ture, let us reflect on the great legacy the 
Army has given this nation, through the great 
men and women who were and are proud to 
be Americans. 

f 

EXTENDING APPRECIATION TO 
THE MEMBERS OF THE SUB-
COMMITTEE ON AGRICULTURE 
APPROPRIATIONS 

HON. GEORGE RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 2001 

Mr. RADANOVICH. Mr. Speaker, I wish to 
extend my appreciation to our fine chairman, 
the ranking member, and all of the members 
of the Subcommittee on Agriculture, Rural De-
velopment, Food and Drug Administration and 
Related Agencies for their good work on the 
agriculture spending bill and the accom-
panying report that passed the full committee 
on June 13th. In particular, I am thankful that 
the Subcommittee has recognized the impor-
tant contributions made by the Valley Chil-
dren’s Hospital located in California’s Central 
Valley. 

Valley Children’s Hospital (VCH) is the only 
freestanding children’s hospital in a rural area 
in the United States. VCH serves the 10-coun-
ty, 60,000 square mile region between Los 
Angeles and the San Francisco Bay, and it 
functions as a ‘‘safety-net’’ health care pro-
vider to all children of Central California. The 
facility provides services regardless of an indi-
vidual’s race, religion or ability to pay, with 
over 70 percent of its patients on MediCal. 

As you can imagine, VCH faces many chal-
lenges to its ability to provide health care. 
These challenges include inadequate transpor-
tation, shortages of health professionals, high 
poverty and unemployment, and the fact that 
there are 93 different spoken languages and 
dialects in the region. Each of the 10 counties 
that VCH serves is federally designated as 
medically underserved. 

In light of budget realities, we must continue 
to carefully define our appropriations priorities. 

I appreciate the Subcommittee’s recognition 
that Valley Children’s Hospital is a meritorious 
organization with projects that deserve special 
consideration. 

f 

PERSONAL EXPLANATION 

HON. HAROLD E. FORD, JR. 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. FORD. Mr. Speaker, due to a commit-
ment in my Congressional District, I was ab-
sent on Monday, June 25th for three recorded 
votes. Had I been present, I would have voted 
‘‘aye’’ on rollcall votes, No. 186, H.Res 160, 
No. 187, H. Res. 99, and rollcall vote No. 188, 
H. Con. Res. 161. 

f 

HONORING CHARLOTTE KEYS 

HON. RONNIE SHOWS 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. SHOWS. Mr. Speaker, I rise today to 
congratulate Charlotte Keys, who was recently 
honored as a 2001 Robert Wood Johnson 
Community Health Leader. Ms. Keys is one of 
only 10 individuals from around the country to 
receive this distinguished award, which in-
cludes a $100,000 grant to help further her 
work. 

Ms. Keys is the founder of an organization 
called Jesus People Against Pollution, located 
in Columbia, Mississippi, which works to mobi-
lize the community to improve health and envi-
ronmental justice. Her early efforts focused on 
those in the community who suffered severe 
health problems as a result of a major explo-
sion at a chemical plant in Columbia in 1977. 
She mobilized the community and advocated 
for them. 

As a result of her activism, she was asked 
to leave her job and she endured threats on 
her life. Undaunted by this experience, and 
moved by the extensive health needs of her 
neighbors, many of whom were children or 
senior citizens, Ms. Keys formed Jesus People 
Against Pollution, or JPAP, in 1992. She cre-
ated JPAP to help educate the community 
about environmental health threats and to ad-
vocate for cleanup and redevelopment. 

Today, JPAP offers training and advocacy 
programs and has co-hosted a regional sum-
mit on environmental justice with participation 
by both the state and federal governments. In 
addition, Ms. Keys has become a trusted lead-
er, and the community looks to her as a re-
source for assistance in other social issues, 
such as housing, food stamps and disability 
benefits. 

One of her nominators described Ms. Keys 
as a ‘‘long distance runner who possesses a 
profound commitment to the cause of justice.’’ 
It is my hope that she continues to run this 
race for justice. It is clear that she has cov-
ered quite a distance, but the road still 
stretches out ahead. 

Mr. Speaker, it is a privilege today to honor 
Charlotte Keys for this well deserved leader-

ship award. I am confident that it will help to 
strengthen and sustain her important work. 

f 

PERSONAL EXPLANATION 

HON. HOWARD COBLE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. COBLE. Mr. Speaker, on Monday, June 
25, I missed rollcall votes 186–188. Had I 
been present on this date, I would have voted 
‘‘aye’’ on rollcall Nos. 186, 187, and 188. On 
this date, I had committed to participating in 
an event in my congressional district prior to 
the scheduling of votes. 

f 

REGARDING FAIR LAWN MAYOR 
DAVID GANZ 

HON. STEVEN R. ROTHMAN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. ROTHMAN. Mr. Speaker, I rise today as 
the U.S. Mint is poised to issue the 14th in a 
series of State Quarters that started in 1999 
and which will continue through at least the 
year 2008. 

On June 4, 2001, I read an interesting arti-
cle in the The Record, the largest newspaper 
in my Congressional District, about the origins 
of the state quarter, which came about be-
cause of the legislative vision of my colleague 
from Delaware, Representative MICHAEL CAS-
TLE and the tenacity of the Mayor of my home-
town, the Borough of Fair Lawn, David Ganz. 

Mayor Ganz is not a stranger to the con-
gressional legislative process. In 1973, while 
still a student at Georgetown University here 
in Washington, he was admitted to the Peri-
odical Press Gallery of the United States Sen-
ate as a Special Correspondent for Numis-
matic News Weekly, a hobby publication 
based in Wisconsin. He went on to become a 
member of the Board of Governors of the 
American Numismatic Association, a Congres-
sionally-chartered group sometimes referred to 
as the National Coin Club. In 1993, U.S. 
Treasury Secretary Lloyd Bentsen, named him 
among the first six members of the newly-cre-
ated Citizens Commemorative Coin Advisory 
Committee. 

Both as President of the American Numis-
matic Association, and as a columnist for var-
ious coin collecting hobby publications, David 
had long advocated for a return to commemo-
rative coinage [for which there had been a hia-
tus from 1954 until 1981], but also for truly cir-
culating commemorative coins. He testified be-
fore the House & Senate Banking Committees 
on numerous occasions in the quarter century 
following his first appearance in March of 
1974. 

Mr. Speaker, bureaucracy is often afraid of 
change for no reason beyond the fact that it 
is not familiar, not predictable, or not safe. 
Mayor Ganz had a vision that circulating com-
memorative coinage would be good for our 
nation’s coin collectors, good for our nation’s 
coffers, and ultimately, educational to all 
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EXTENSIONS OF REMARKS11998 June 26, 2001 
Americans. From the time that he joined the 
Citizens Commemorative Coin Advisory Com-
mittee in 1993 until he departed in January of 
1996, he began a drum beat for what eventu-
ally became the American’s State Quarters 
Program. That singular drum beat, initially op-
posed by the U.S. Mint and certain federal bu-
reaucrats, eventually became an orchestra 
playing the same tune—and as a result of the 
efforts of my colleague from Delaware, Rep-
resentative Castle, and others, the state quar-
ter program was born. 

Mayor Ganz recently wrote a book entitled 
The Official Guide to America’s State Quar-
ters, published by Random House, as a mass- 
market paperback which tells the compelling 
story of initially being a voice in the wilder-
ness, and later finding that if defeat is an or-
phan, victory has a thousand fathers. 

The story about Mayor Ganz which ap-
peared in the June 4, 2001, edition of The 
Record is a fascinating and interesting one, 
and I ask that it be reprinted in the CONGRES-
SIONAL RECORD. 

Mr. Speaker, The Record editorial about 
Mayor Ganz that was printed on June 5, 2001, 
says that one man can make a difference, and 
he certainly has. I am proud to call this man 
my Mayor, and proud to have him as a friend. 
I ask that this editorial be reprinted in the 
CONGRESSIONAL RECORD as well. 

A GREAT TWO-BIT IDEA 

It would be an exaggeration to say that 
David Ganz’s achievement reflects the power 
of one man to change history. 

But it would not be overstated to say that 
Fair Lawn’s mayor has brightened every-
one’s life a little—not to mention the not in-
consequential achievement of adding rough-
ly $5 billion a year to the nation’s Treasury. 

Mr. Ganz, a 49-year-old lawyer and lifelong 
numismatist, was the engine behind all those 
fascinating, new quarters we’ve been finding 
in our pockets over the last two years—the 
ones celebrating the nation’s 50 states. The 
commemorative coins have been issued at 
the rate of five a year since 1999, and the U.S. 
Mint will continue issuing new coins through 
2008, when there will be one for each state. 

The achievement has added a little adven-
ture to the otherwise unremarkable task of 
handling change, and it has regenerated in-
terest in coin collecting. By setting the 
Mint’s presses into overtime in production of 
five times more quarters than usual to meet 
demand, the new coins have added $5 billion 
a year to the Treasury’s coffers. Each quar-
ter costs 3 cents to produce, leaving 22 cents 
as profit for the Mint. 

Mr. Ganz’s idea wasn’t unusual. A lot of 
people have over the years recommended 
that the Mint spice up the nation’s stodgy 
coin and currency by putting commemora-
tive issues into general circulation. But the 
bureaucrats resisted, content to issue the oc-
casional limited-production commemorative 
that only collectors would buy and save. 

Mr. Ganz’s prominence, energy, and perse-
verance as a member of former Treasury 
Secretary Lloyd Bentsen’s Citizens Com-
memorative Coin Advisory Committee dis-
mantled those bureaucratic hurdles. By 
doing so, the Fair Lawn mayor has added 
this sort of color to our lives: Trips to 
change makers at the laundromat now have 
possibilities of becoming serendipitous en-
counters with pieces of history instead of 
hurried chores to feed the dryer. 

JA ELEMENTARY VOLUNTEER OF 
THE YEAR 

HON. PATRICK J. KENNEDY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. KENNEDY of Rhode Island. Mr. Speak-
er, I rise to speak today about a distinguished 
member of my district who is being honored 
by an organization which has had an immeas-
urable impact on America. Jeannine Howard, 
a retired Bell Atlantic Pioneer from Rumford, 
Rhode Island, is Junior Achievement’s Na-
tional Elementary School Classroom Volunteer 
of the Year. She has volunteered for Junior 
Achievement for four years and taught 25 
classes in that time. Ms. Howard always goes 
above and beyond her classroom duties, as 
she works to gradually increase the amount of 
programs Junior Achievement offers in Rhode 
Island. She even serves as the volunteer for 
those new programs herself, always with great 
enthusiasm and energy. 

The history of Junior Achievement is a true 
testament to the indelible human spirit and 
American ingenuity. Junior Achievement was 
founded in 1919 by Horace Moses, Theodore 
Vail, and Senator Murray Crane of Massachu-
setts, as a collection of small, after-school 
business clubs for students in Springfield, 
Massachusetts. 

As the rural-to-city exodus of the populace 
accelerated in the early 1900s, so too did the 
demand for workforce preparation and entre-
preneurship. Junior Achievement students 
were taught how to think and plan for a busi-
ness, acquire supplies and talent, build their 
own products, advertise, and sell. With the fi-
nancial support of companies and individuals, 
Junior Achievement recruited numerous spon-
soring agencies such as the New England Ro-
tarians, Boy Scouts, Girl Scouts, Boys & Girls 
Clubs, the YMCA, local churches, playground 
associations and schools to provide meeting 
places for its growing ranks of interested stu-
dents. 

In a few short years JA students were com-
peting in regional expositions and trade fairs 
and rubbing elbows with top business leaders. 
In 1925, President Calvin Coolidge hosted a 
reception on the White House lawn to kick off 
a national fundraising drive for Junior Achieve-
ment’s expansion. By the late 1920’s, there 
were nearly 800 JA Clubs with some 9,000 
Achievers in 13 cities in Massachusetts, New 
York, Rhode Island, and Connecticut. 

During World War II, enterprising students in 
JA business clubs used their ingenuity to find 
new and different products for the war effort. 
In Chicago, JA students won a contract to 
manufacture 10,000 pants hangers for the 
U.S. Army. In Pittsburgh, JA students devel-
oped made a specially lined box to carry off 
incendiary devices, which was approved by 
the Civil Defense and sold locally. Elsewhere, 
JA students made baby incubators and used 
acetylene torches in abandoned locomotive 
yards to obtain badly needed scrap iron. 

In the 1940s, leading executives of the day 
such as S. Bayard Colgate, James Cash 
Penney, Joseph Sprang of Gillette and others 
helped the organization grow rapidly. Stories 
of Junior Achievement’s accomplishments and 

of its students soon appeared in national mag-
azines of the day such as TIME, Young Amer-
ica, Colliers, LIFE, the Ladies Home Journal 
and Liberty. 

In the 1950s, Junior Achievement began 
working more closely with schools and saw its 
growth increase five-fold. In 1955, President 
Eisenhower declared the week of January 30 
to February 5 as ‘‘National Junior Achieve-
ment Week.’’ At this point, Junior Achievement 
was operating in 139 cities and in most of the 
50 states. During its first 45 years of exist-
ence, Junior Achievement enjoyed an average 
annual growth rate of 45 percent. 

To further connect students to influential fig-
ures in business, economics, and history, Jun-
ior Achievement started the Junior Achieve-
ment National Business Hall of Fame in 1975 
to recognize outstanding leaders. Each year, a 
number of business leaders are recognized for 
their contribution to the business industry and 
for their dedication to the Junior Achievement 
experience. Today, there are 200 laureates 
from a variety of businesses and industries 
that grace the Hall of Fame. 

By 1982, Junior Achievement’s formal cur-
ricula offering had expanded to Applied Eco-
nomics (now called JA Economics), Project 
Business, and Business Basics. In 1988, more 
than one million students per year were esti-
mated to take part in Junior Achievement pro-
grams. In the early 1990s, a sequential cur-
riculum for grades K–6 was launched, cata-
pulting the organization into the classrooms of 
another one million elementary school stu-
dents. 

Today, through the efforts of more than 
100,000 volunteers in the classrooms of Amer-
ica, Junior Achievement reaches more than 
four million students in grades K–12 per year. 
JA International takes the free enterprise mes-
sage of hope and opportunity even further 
. . . to more than 1.5 million students in 111 
countries. Junior Achievement has been an in-
fluential part of many of today’s successful en-
trepreneurs and business leaders. Junior 
Achievement’s success is truly the story of 
America—the fact that one idea can influence 
and benefit many lives. 

Mr. Speaker, I wish to extend my heartfelt 
congratulations to Jeannine Howard of 
Rumford for her outstanding service to Junior 
Achievement and the students of Rhode Is-
land. I am proud to have her as a constituent 
and congratulate her on her accomplishment. 

f 

TRIBUTE TO DOROTHY STEVENS 
ENOMOTO 

HON. ROBERT T. MATSUI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. MATSUI. Mr. Speaker, I rise in tribute to 
Dorothy Stevens Enomoto, the first African 
American woman to manage a California De-
partment of Corrections institution. Mrs. 
Enomoto, one of Sacramento’s most notable 
citizens, will receive an honorary Doctor of Hu-
mane Letters degree from California State 
University, Sacramento on May 25th, 2001. As 
her friends and family gather to celebrate Mrs. 
Enomoto’s outstanding achievement, I ask all 
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of my colleagues to join with me in saluting 
this truly remarkable citizen of Sacramento. 

Born in Atlanta, Georgia, Mrs. Enomoto 
graduated from Booker T. Washington Senior 
High School, where she shared valedictorian 
honors with the late Dr. Martin Luther King, Jr. 
Mrs. Enomoto attended Clarke College, now 
Clarke Atlanta University, where she attained 
Senior status before she was forced to with-
draw for family and economic reasons. 

In hopes of securing a better future for her-
self and her children, Mrs. Enomoto moved to 
California. In time, Mrs. Enomoto obtained a 
Correctional Officer’s position with the Cali-
fornia Department of Corrections, where she 
rose through the ranks and became a trail-
blazing pioneer. During her tenure at the Cali-
fornia Department of Corrections, Mrs. 
Enomoto became the first African American 
woman to manage a California Department of 
Corrections institution, the Women’s Civil Ad-
dict Unit at the California Rehabilitation Cen-
ter. In addition, Mrs. Enomoto was also the 
first African American woman to hold the posi-
tion of Deputy Director in the Department. 

Following her retirement, Mrs. Enomoto has 
remained active and dedicated to making Sac-
ramento a better place for all. Mrs. Enomoto 
is currently a Commissioner on the Sac-
ramento City and County Human Rights/Fair 
Housing Commission, having served as Chair 
in 1997. In addition, Mrs. Enomoto is also co- 
chair of the Greater Sacramento Area Hate 
Crimes Task Force. Mrs. Enomoto’s consider-
able expertise on the issue of hate crime pre-
vention prompted her appointment by Presi-
dent Clinton to a national hate crime con-
ference. 

Widely touted as one of Sacramento’s most 
cherished and prominent citizens, Mrs. 
Enomoto has been recognized with numerous 
awards over the years. Some of these include 
the United Negro College Fund Frederick V. 
Patterson ‘‘Outstanding Individual of the Year’’ 
award in 1994 and her induction into the Afri-
can American Criminal Justice ‘‘Hall of Fame’’ 
in 1994. In addition, she is the recipient of the 
‘‘Bridgebuilder’’ award from the Jewish Com-
munity Relations Council in 1997 and the 
1994 Sacramento YWCA ‘‘Outstanding 
Woman of the Year’’ award. 

Mr. Speaker, as Mrs. Dorothy Enomoto’s 
friends and family gather for the commence-
ment exercises, I am honored to pay tribute to 
one of Sacramento’s most honorable citizens. 
Her successes are unparalleled, and it is a 
great honor for me to have the opportunity to 
pay tribute to her contributions to the city of 
Sacramento. I ask all of my colleagues to join 
with me in wishing Mrs. Enomoto continued 
success in all her future endeavors. 

f 

HONORING JOHN S. KOZA 

HON. JAMES A. LEACH 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 2001 

Mr. LEACH. Mr. Speaker, I rise today to in-
troduce my colleagues to John S. Koza of 
Iowa City, Iowa, Junior Achievement’s Na-
tional Middle School Volunteer of the Year. 

Over the past 12 years, John has taught 38 
classes in basic business methods as a Junior 

Achievement instructor. His open, honest and 
caring teaching style creates a fun, relaxed 
environment in which students both learn the 
skills needed to be successful entrepreneurs 
and are imbued through John’s example with 
the importance of giving back to your commu-
nity. 

John’s work in the Junior Achievement ex-
emplifies the history of program as a quin-
tessential American success story. 

As the exodus from farm to city accelerated 
in this country at the beginning of the 20th 
century, so did the need to prepare young 
people for the demands of a changing work-
place. Junior Achievement was founded in 
Massachusetts in 1919 as a collection of 
small, after school business clubs to help 
meet that need, with students learning how to 
create business plans, to set up appropriate 
accounting procedures, and to learn basic 
manufacturing, advertising and marketing 
techniques. 

In 1925, President Calvin Coolidge hosted a 
White House reception to kickoff a national 
fundraising drive for Junior Achievement, and 
by the late 1920’s there were nearly 800 JA 
Clubs with 9,000 participants in 13 cities 
throughout New England. 

During World War II, enterprising students in 
JA business clubs applied their ingenuity to 
aid the war effort. In Chicago, JA students 
won a contract to manufacture 10,000 pants 
hangers for the Army; in Pittsburgh, JA stu-
dents developed a specially lined box to dis-
pose of incendiary devices which was ap-
proved by Civil Defense and sold locally; else-
where, they organized drives to obtain badly 
needed scrap metal. 

The 1950’s saw Junior Achievement in-
crease five-fold, with President Eisenhower 
declaring the week of January 30 to February 
5, 1955, ‘‘National Junior Achievement Week.’’ 
By then, Junior Achievement was operating in 
139 cities in most of the 50 states. By 1982, 
JA’s formal curricula had expanded to Applied 
Economics, Project Business and Business 
Basics; by 1988, more than one million stu-
dents were participating in its programs. 

Today, through the efforts of more than 
10,000 volunteers like John Koza in the class-
rooms of America, Junior Achievements 
reaches over 4 million students in grades K to 
12 annually. JA International takes the free 
enterprise message of hope and opportunity to 
more than 1.5 million students in 111 coun-
tries. 

Mr. Speaker, I congratulate John Koza of 
Iowa City for his outstanding service to Junior 
Achievement and the young people of Iowa. 
He is a wonderful example for us all. 

f 

TRIBUTE TO LOLA QUESENBERRY 

HON. ROBERT E. ANDREWS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. ANDREWS. Mr. Speaker, I rise today to 
honor Lola Quesenberry as she celebrates 19 
years of service with the USDA Natural Re-
sources Conservation Service (NRCS) through 
the Earth Team volunteer program. Lola has 
logged over 18,000 hours of service since she 

began volunteering in Blythe, California where 
she worked with the Palo Verde Resource 
Conservation District. 

While in California, Lola assisted with the 
development of an intensive agricultural irriga-
tion water management program. Her primary 
role was to operate a Campbell Pacific Nu-
clear neutron probe, which is an accurate 
method of monitoring soil moisture, at over 
200 sites. Lola also assisted with the evalua-
tion of over 50 irrigation systems, helping the 
farmers to optimize their water use and there-
by conserve our precious water resources. 
She was also involved with the development 
of the McCoy Wash PL566 Small Watershed 
project—a project that is currently under con-
struction. 

Upon moving to New Jersey in 1987 to help 
care for her invalid mother-in-law, Lola contin-
ued her Earth Team involvement by volun-
teering for the South Jersey Resource Con-
servation, and Development Council. Lola’s 
major responsibility is assisting with the devel-
opment of the Resource Information Serving 
Everyone (R.I.S.E.) program. This fully func-
tional program includes operation of eighteen 
Campbell Scientific weather stations located in 
seven southern New Jersey counties and four 
Campbell Scientific water quality stations. 
R.I.S.E. features a comprehensive Internet 
web site to disseminate irrigation scheduling to 
farmers, homeowners, and facilities managers, 
while also providing environmental education 
to interested organizations and schoolchildren. 

Lola actively participates in numerous water-
shed projects in New Jersey. She attends 
meetings and provides a unique perspective to 
the NRCS-led Millstone watershed project, the 
proposed Repaupo Creek watershed project, 
and the Delaware Valley Regional Planning 
Commission’s two projects—Crosswicks 
WMA20 and the Lower Delaware Tributaries 
WMA 18. 

Lola has volunteered time to assist the Bear 
Creek Conservancy/Stewardship Association 
with the creation and maintenance of a fresh 
water marsh for waterfowl habitat. She also 
volunteers to the South Jersey Chapter of 
Quail Unlimited to help create upland wildlife 
habitat. 

For over 19 years, Lola Quesenberry’s vol-
unteer spirit, together with the synergy gained 
from working with other Earth Team members 
and resource conservation professionals, has 
helped to conserve resources and improve the 
environment in California and New Jersey. 

f 

PERSONAL EXPLANATION 

HON. JAMES H. MALONEY 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. MALONEY of Connecticut. Mr. Speaker, 
due to business in my district, on Monday, 
June 25, 2001, I missed rollcall votes Nos. 
186, 187, and 188. Had I been present, I 
would have voted ‘‘Aye’’ on rollcall No. 186, 
‘‘Aye’’ on rollcall No. 187, and ‘‘Aye‘‘ on rollcall 
No. 188. 
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IN HONOR OF DAVID O. FRAZIER 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. KUCINICH. Mr. Speaker, I rise today in 
honor of David O. Frazier, on his incredible 
accomplishments in the arts and contributions 
to theater in Cleveland. 

Frazier began his musical profession the 
old-fashioned way by performing in a recital 
for his piano teacher. Little did he know that 
this was the starting point of an amazing ca-
reer that would span more than five decades 
and take him around the world. Fate eventu-
ally led him to Cleveland where his profes-
sional career took off with his performance at 
the Cleveland Playhouse, America’s oldest 
resident professional theater. His dedicated 
work kept him busy at the Playhouse for 34 
years during which he performed in over 150 
productions. 

When Cleveland’s Playhouse Square was 
threatened with demolition, Frazier took a 
leave of absence from his career to aid in res-
cuing it. He appeared in the record breaking 
production of ‘‘Jacques Brel is Alive and Well 
and Living in Paris’’, which became the long-
est running show. The production saved Play-
house Square. Now 27 years later, Playhouse 
Square has become the second largest per-
forming arts center in America. 

Together with his partner and collaborator 
Joe Garry, they have accomplished many 
awestruck performances. Recently, they have 
performed on the Cunard liners, QE2, Caronia 
and Seaboun Sea, There they sail the world 
first class and perform on the bill with many 
theater legends, while hosting a group of 
Cleveland friends and including them in the 
performances. 

Frazier, being privileged to perform one man 
concerts at private functions for diverse people 
like Pulitzer Prize Playwright John Patrick, has 
produced plays, musicals, and operas. To-
gether with his partner, they have actively pro-
duced 15 musicals. They have received many 
prestigious awards, including being inducted 
into The Cleveland Play House Hall of Fame 
for their many years as actor in repertory 
there, and for performing both nationally and 
internationally. 

Mr. Speaker, I ask all members of the 
House of Representatives to join with me in 
recognizing David O. Frazier, a man who ex-
emplifies the best that Cleveland’s stages 
have to offer. 

f 

CONGRATULATIONS TO THE 
HONORABLE JOE KELLEJIAN 

HON. RANDY ‘‘DUKE’’ CUNNINGHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. CUNNINGHAM. Mr. Speaker, I rise 
today to commend the Honorable Joe 
Kellejian, a member of the Solana Beach City 
Council, who recently received a President’s 
Service and Safety Award from Amtrak. Coun-
cilman Kellejian was recognized as a State 

Partner, which means that he has been a 
leader in promoting the growth and expansion 
of passenger rail service at a regional and 
state level. Joe has been a constituent and 
personal friend to me for many years, and it 
is an honor to see him recognized for his con-
tributions to rail service in California. 

Promotion and expansion of mass transpor-
tation is an important part of the continued 
growth of the economy in southern California, 
and Councilman Kellejian has been a cham-
pion of this effort. As Chairman of the North 
County Transit Development Board, he played 
a key role in the development of the Coaster, 
a successful commuter service for southern 
California that is run by Amtrak and owned by 
the North County Transit District. Councilman 
Kellejian also serves as a member of the San 
Diego Association of Governments, and 
chaired the High-Speed Rail Task Force sub- 
committee, which provides recommendations 
for the 20-year Regional Transportation Plan 
for San Diego County. 

As a member of these organizations and as 
an individual advocate for the enhancement of 
the passenger rail service in southern Cali-
fornia, Councilman Kellejian has raised mil-
lions of dollars for the funding of various rail 
projects. Recently, Joe and I were successful 
in obtaining a $1 million appropriation for the 
Solana Beach Intermodal Transit Station 
Structure. This money is to be used to initiate 
a funding package for parking expansion and 
other improvements at the Solana Beach sta-
tion, in order to help increase the use of the 
San Diego Coaster. 

Since much of southern California and es-
pecially San Diego County are such large, 
sprawling areas, finding efficient public trans-
portation methods proves to be a challenge. 
Thanks to the efforts of citizens like Council-
man Kellejian, above-ground commuter rail 
service has flourished in recent years, pro-
viding, for less congested roads, cleaner air, a 
healthier environment and an overall better 
quality of life. I hope that everyone in the city 
of Solana Beach as well as the 51st District 
will join me in congratulating Joe for his 
achievements in improving rail service in San 
Diego County. 

f 

HOUSE COMMITTEE ON THE BUDG-
ET HEARING ON ECONOMIC AND 
BUDGETARY EFFECTS OF NA-
TIONAL ENERGY POLICY 

HON. ANDER CRENSHAW 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. CRENSHAW. Mr. Speaker, last week, 
the House Budget Committee held an inform-
ative hearing on the economic and budgetary 
effects of our nation’s energy policy. Energy 
has always been a necessary ingredient—ei-
ther directly or indirectly—to all our goods and 
services. Particularly as our economy be-
comes more and more dependent on tech-
nology, energy is increasingly the crucial in-
gredient. 

As if to punctuate this point, the Energy In-
formation Administration at the Department of 
Energy has concluded through its research 

that falling energy prices can enhance eco-
nomic growth by about 0.3 percentage points 
over a 2-year period. Furthermore, stable en-
ergy prices that are not fluctuating widely may 
enhance growth by as much as 0.7 percent-
age points over 2 years. Only a few tenths of 
a percent can make a world of difference, par-
ticularly for small businesses, small investors, 
and working families. 

The President began speaking about the 
need to develop a national energy policy that 
addresses both long-term and short-term prob-
lems and solutions long before the energy cri-
sis in California became apparent. The plan of 
action that he has presented to the nation 
through his National Energy Policy Develop-
ment Group is responsible, sound, and com-
prehensive. It includes suggested solutions to 
our lack of domestic energy supply and our 
dependence on foreign sources, as well as 
recommendations for the development of en-
ergy supplies for the 21st Century. 

Furthermore, for the most part, the Presi-
dent has made a serious effort to take into ac-
count local concerns and interests where they 
intersect with the nation’s interest in an energy 
policy that crosses geographic boundaries. I 
do, however, hope to have the opportunity to 
work with the President and his administration 
to find a compromise to the proposals to de-
velop oil and gas exploration in the Eastern 
Gulf of Mexico that is consistent with the wish-
es of Floridians. 

Florida is renowned for its pristine and 
beautiful beaches and oceans. Our economy 
relies upon that reputation remaining intact 
and vibrant. In fact, 40 million tourists traveled 
to Florida in 1999, spending $46 billion in Flor-
ida’s hotels, shops, restaurants, and attrac-
tions. It is because of our commitment to the 
environmental and economic health of our 
state that Floridians have consistently op-
posed oil and gas development less than 100 
miles off the shores of Florida. This is a posi-
tion that has had the support of Republicans 
and Democrats alike. 

There is currently under consideration within 
the Administration proposals to explore within 
this safe harbor that Florida has requested. 
While I am pleased by the healthy and pro-
ductive ongoing debate on this matter, I re-
main opposed to drilling within this safe har-
bor. I have been encouraged by the seeming 
willingness of the Bush Administration to work 
with the State of Florida to seek further mora-
toriums in the Straits of Florida region by the 
famous Florida Keys. And, I am very hopeful 
that the Administration will work with the State 
to consider restricting lease sales in the East-
ern Gulf so that oil and gas exploration can be 
pursued for the nation while respecting the 
concerns of Florida. 

f 

A TRIBUTE TO JOEL BUCKWALD, 
NATIONAL ARCHIVES AND 
RECORDS ADMINISTRATION 

HON. JERROLD NADLER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 2001 

Mr. NADLER. Mr. Speaker, I rise today to 
pay tribute to Joel Buckwald, a Senior Archi-
vist in the New York office of the National Ar-
chives and Records Administration whose 
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service to this country spans the past sixty 
years. Mr. Buckwald began working for the 
National Archives on June 3, 1941 after two 
weeks with the Public Buildings Administra-
tion. Hired under the first Archivist of the 
United States as a Junior Professional Assist-
ant, he quickly rose to the rank of Junior Ar-
chivist before enlisting in the Navy at the end 
of 1942. During World War II, Mr. Buckwald 
was assigned to the United Nations Central 
Training Film Committee. Afterwards he stud-
ied at the City College of New York and in 
1947 returned to the National Archives, where 
he has worked for the past fifty-four years. 

In 1950 Mr. Buckwald moved backed to the 
New York area to help establish the agency’s 
first regional records center. Thirteen years 
later he was a consultant to the Organization 
of American States in archives and records 
management, spending three months advising 
the Ministry of Foreign Affairs in Lima, Peru. In 
1970 he became the first head of the archives 
branch for New York, New Jersey, Puerto 
Rico, and the U.S. Virgin Islands, a post he 
held for seventeen years before becoming 
Senior Archivist in what is now the Northeast 
Region of the National Archives and Records 
Administration. 

Today the National Archives and Records 
Administration will honor Mr. Buckwald’s dis-
tinguished career, and tomorrow Mr. Buckwald 
will celebrate his 84th birthday. For his many 
years of exceptional leadership and dedica-
tion, I congratulate and thank Mr. Buckwald, 
and I wish him many happy and rewarding 
years to come. 

f 

IN RECOGNITION OF STEPHEN K. 
WOODLAND 

HON. DAVID D. PHELPS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. PHELPS. Mr. Speaker, today I rise to 
recognize the achievements of Stephen K. 
Woodland. Mr. Woodland is a 29 year veteran 
teacher, military retiree, coach, mentor, and 
friend to hundreds of students who have 
passed through his regimen of algebra, geom-
etry, and calculus. He drives forward with an 
energy level undiminished by many years of 
hard work. For twenty one years, the math 
teams he has coached and/or helped prepare 
for state competition have finished first, sec-
ond, or third. Mr. Woodland maintains the 
challenge is not the competition, it is the prep-
aration. This is where teaching and learning 
happen. 

Mr. Woodland is the first to tell students that 
high school math is only the beginning. He en-
courages students to light their torch of learn-
ing in high school and carry it on to college. 
Mr. Woodland refuses the spotlight but his 
opinion is highly respected, his integrity is be-
yond reproach, and his influence mighty. 
When he speaks, students heed his words. 

Many teachers will be successful during 
their careers, but very few will match the level 
of success and expertise achieved by Mr. 
Woodland. He is tenacious in his pursuit of ex-
cellence. He set his goals and then drives for-
ward. He exhibits the qualities to set himself 

above the crowd. Clearly, he has distinguished 
himself in his profession. 

f 

TRIBUTE TO MR. LARRY L. 
GRIMES 

HON. MIKE PENCE 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. PENCE. Mr. Speaker, I rise today to 
honor the life of the late Mr. Larry L. Grimes, 
an outstanding citizen and dedicated commu-
nity leader in southwest Indiana, but most im-
portantly, a dear friend. I join his lovely wife, 
Nancy, and daughter, Cassie, in expressing 
our gratitude for his loyal service to the State 
of Indiana. 

Mr. Speaker, Larry Grimes left this earth in 
November of 2000, just hours after his over-
whelming election to the Warrick Circuit Court 
in Warrick County, Indiana. His election was a 
fitting tribute to the Christian character and 
servant’s attitude that animated his life. 

Mr. Speaker, I am proud to announce that 
this past Sunday, June 24, 2001, the town of 
Newburgh, Indiana held a hose cutting cere-
mony to dedicate its new fire and EMS sta-
tions in the name of Former Fire Chief Larry 
Grimes. 

Mr. Speaker, it is written that a good name 
is more precious than rubies. The good people 
of Newburgh have put a good name on this 
new facility. 

Mr. Speaker, I respectfully ask my col-
leagues to join me in paying tribute to this es-
teemed man and cherished friend who as a 
family man, an educator, an attorney and a 
fireman, made southwestern Indiana a better 
place for his having been there. 

f 

CALLING ON CHINA TO RELEASE 
LI SHAOMIN AND ALL OTHER 
AMERICAN SCHOLARS OF CHI-
NESE ANCESTRY BEING HELD IN 
DETENTION 

SPEECH OF 

HON. BILL PASCRELL, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 25, 2001 

Mr. PASCRELL. Madam Speaker, I thank 
my colleague from New Jersey (Mr. SMITH) for 
his laudable work in the area of human rights 
and injustice worldwide. 

This matter we discuss today hits particu-
larly close to home. Li Shaomin is an Amer-
ican citizen that China is holding hostage. 

Sal Cordo, from Bloomfield, was his super-
visor when Dr. Li worked for AT&T in New 
Jersey. Now Sal faces the unimaginable task 
of leading the charge to get his friend freed 
from a Chinese prison, where Dr. Li faces 
trumped up charges. 

In a recent article, China’s Foreign Minister 
stated that, ‘‘In China, observance of human 
rights is now in its historically best period.’’ 

If China is at its best when it is detaining 
American citizens without just cause, and wait-
ing three months to press charges, then I can-
not imagine them at their worst. 

We granted China permanent most favored 
nation (MFN) status. This trade we grant 
China has a price. MFN for China costs our 
nation both our values and our dignity. 

I would think they would be walking on egg-
shells to not act in such an offensive manner 
as they are by detaining Dr. Li. The Chinese 
government seems as determined as ever to 
quash expressions of personal freedom. 

In yesterday’s Washington Post, there was 
an article entitled ‘‘China Growing Uneasy 
about U.S. Relations.’’ 

The Chinese government should note that 
the people of New Jersey are not just uneasy 
about their actions, they are outraged! 

Those in the Chinese government should 
note that the U.S. Congress has not forgotten 
about Li Shaomin. 

The Bush administration should use every 
avenue at their disposal to encourage the Ad-
ministration to place pressure on the Chinese 
government in asking for the release of Dr. Li 
and the other U.S. hostages. 

Before granting annual MFN, before we de-
cide an official position on their Olympic bid, 
the Administration must convince the Chinese 
government that it is in their best interest to do 
as we ask, and they do it now. 

f 

HONORING LINDA ENGELHART 
FOR HER WORK WITH THE EL-
DERLY 

HON. SCOTT McINNIS 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. McINNIS. Mr. Speaker, I would like to 
take this opportunity to commend Linda 
Engelhart for working selflessly to improve the 
lives of the elderly, especially the work she did 
at Columbine Manor in Salida, Colorado. 
Linda believes, as Arlene Shovald of the 
Mountain Mail quotes, that if everybody 
‘‘would do one kind thing a day,’’ then ‘‘it 
would be a better world.’’ Linda, whose ac-
tions demonstrate her commitment to such 
kindness, has improved this world for many. 

Linda, who has also worked for Area Agen-
cy on Aging, has acted as admissions and 
marketing director at Columbine Manor for 
three years. In order to ensure that each resi-
dent always has something to look forward to, 
Linda initiates many projects at the Manor. For 
instance, she holds a weekly meeting called 
‘‘Conversations with Linda,’’ to which she 
brings a tasty cuisine like lemon meringue pie 
or crab cakes to spice up the normal meal 
schedule. The meeting offers more than just a 
delicious treat, however. Each Tuesday, ac-
cording to Linda, the residents ‘‘share beautiful 
stories about their past.’’ In addition, she has 
involved herself with a committee that plans 
activities for residents and their families such 
as Operation Christmas Child, which creates 
shoeboxes full of gifts for small children. Also, 
she helps hold a party for every holiday, and 
a barbecue every month. Linda, always a 
good listener, makes sure that her events 
bring what her residents desire. For instance, 
she says, ‘‘Today, we’re helping the residents 
make potato salad . . . . They wanted home-
made potato salad, so we let them do it.’’ 

VerDate Aug 31 2005 14:25 Feb 22, 2007 Jkt 089102 PO 00000 Frm 00012 Fmt 0689 Sfmt 9920 E:\BR01\E26JN1.000 E26JN1rm
aj

et
te

 o
n 

P
R

O
D

1P
C

67
 w

ith
 B

O
U

N
D

 R
E

C
O

R
D



EXTENSIONS OF REMARKS12002 June 26, 2001 
Linda has helped transform the Columbine 

Manor into a rehabilitation center, sending 
home about 40 percent of its residents within 
a month or two. Perhaps the rehabilitation rate 
at Columbine Manor is so high because Lisa 
has treated her job as an opportunity to in-
crease morale, to work alongside, and to gen-
erally get to know the residents there. 

As you can see, Mr. Speaker, Linda 
Engelhart has acted with compassion, and has 
served as a model for the young and old of 
our nation. Today, I would like to thank and 
honor her on behalf of Congress for all that 
she has done for her residents and for human-
ity. 

f 

INTRODUCTION OF HOUSE CON-
CURRENT RESOLUTION 173—THE 
INTERNATIONAL HUMAN RIGHTS 
EQUALITY RESOLUTION 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. LANTOS. Mr. Speaker, today with the 
support of 26 of our colleagues—including 
both Republicans and Democrats—I intro-
duced House Concurrent Resolution 173, the 
‘‘International Human Rights Equality Resolu-
tion,’’ a Resolution decrying human rights vio-
lations based on real or perceived sexual ori-
entation and gender identity. We introduced 
this legislation Mr. Speaker, because we be-
lieve very strongly that we must send a strong 
message that gay, lesbian, bisexual and 
transgendered people must be treated with 
dignity and respect, not with hatred and vio-
lence. 

Mr. Speaker, it is appropriate that we have 
introduced our Resolution today, which is the 
U.N. International Day in Support of Survivors 
of Torture. This Resolution, together with Am-
nesty International’s newly released report, 
‘‘Breaking the Silence,’’ highlights the use of 
torture against people based on sexual ori-
entation and condemns governments who per-
petrate these outrageous human rights viola-
tions, or fail to do anything to prosecute the 
perpetrators. All around the world, unaccept-
able violations of human rights have taken 
place against individuals solely on the basis of 
their real or perceived sexual orientation. 
These ongoing persecutions against gay peo-
ple include arbitrary arrests, rape, torture, im-
prisonment, extortion, and even execution. 

The scope of these human rights violations 
is staggering, and for the victims, there are 
few avenues for relief. Mr. Speaker, some 
States create an atmosphere of impunity for 
rapists and murderers of gays and lesbians by 
failing to prosecute or investigate violence tar-
geted at these individuals because of their 
sexual orientation. These abuses are not only 
sanctioned by some States, often, they are 
perpetrated by agents of the State. 

Mr. Speaker, in Afghanistan, men convicted 
of sodomy by Taliban Shari’a courts are 
placed next to standing walls by Taliban offi-
cials and are subsequently executed as the 
walls are toppled upon them and they are bur-
ied under the rubble. In Guatemala and El 
Salvador, individuals are either tortured or 

killed by para-military groups because of their 
real or perceived sexual identity. In Saudi Ara-
bia, Yemen, Kuwait, Mauritania, and Iran per-
sons are summarily executed if they are con-
victed of committing homosexual acts. In Paki-
stan, individuals are flogged for engaging in 
sexual conduct with same-sex partners, and in 
Uganda and Singapore individuals engaging in 
such conduct are sentenced to life in prison. 
In Brazil, a lesbian couple was tortured and 
sexually assaulted by civil police. Despite the 
existence of medical reports and eye-witness 
testimony, the perpetrators of these heinous 
crimes are never prosecuted. 

Mr. Speaker, around the world, individuals 
are targeted and their basic human rights are 
denied because of their sexual orientation. 
The number and frequency of such grievous 
crimes against individuals cannot be ignored. 
Violence against individuals for their sexual 
orientation violates the most basic human 
rights. 

House Concurrent Resolution 173, puts the 
United States on record against such horrible 
human rights violations. As a civilized country, 
we must speak out against and condemn 
these crimes. Our Resolution details just a few 
examples of violence against gays and les-
bians in countries as wide ranging as Saudi 
Arabia, Mexico, China, El Salvador, and other 
countries. By calling attention to this 
unprovoked and indefensible violence, the 
International Human Rights Equality Resolu-
tion will broaden awareness of human rights 
violations based on sexual orientation. 

House Concurrent Resolution 173 reaffirms 
that human rights norms defined in inter-
national conventions include protection from 
violence and abuse on the basis of sexual 
identity, but it does not seek to establish a 
special category of human rights related to 
sexual orientation or gender identity. Further-
more, it commends relevant governmental and 
non-governmental organizations (such as Am-
nesty International, Human Rights Watch, and 
the International Gay and Lesbian Human 
Rights Commission) for documenting the on-
going abuse of human rights on the basis of 
sexual orientation. Our Resolution condemns 
all human rights violations based on sexual 
orientation and recognizes that such violations 
should be equally punished, without discrimi-
nation. 

This legislation is endorsed by a broad coa-
lition of international human rights groups, gay 
rights groups, and faith-based organizations, 
among others. They include: Amnesty Inter-
national, International Gay and Lesbian 
Human Rights Commission, Human Rights 
Watch, National Gay and Lesbian Taskforce, 
Human Rights Campaign, Log-Cabin Repub-
licans, Justice and Witness Ministries of the 
United Church of Christ, and the National Or-
ganization of Women. 

I would also like to extend my gratitude to 
the United States Department of State and the 
United Nations for documenting the ongoing 
abuse of human rights on the basis of sexual 
orientation and gender identity. 

Mr. Speaker, the protection of gender iden-
tity is not a special right or privilege, but it 
should be fully acknowledged in international 
human rights norms. I ask that my colleagues 
join with me in wholeheartedly embracing and 
supporting human rights for all people, no 

matter what their sexual orientation might be. 
It is the only decent thing to do. 

f 

COMMEMORATING THE 50TH ANNI-
VERSARY OF THE LAURA 
INGALLS WILDER LIBRARY 

HON. JO ANN EMERSON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mrs. EMERSON. Mr. Speaker, it is with 
great honor and pride that I stand before the 
House today in observance of the 50th Anni-
versary of the Laura Ingalls Wilder Library. 
The Laura Ingalls Wilder Library is located in 
Mansfield, Missouri, a small town in Missouri’s 
Eighth Congressional District. 

Many will remember with great fondness the 
Laura Ingalls Wilder books. In fact many of us 
or our children grew up reading her accounts 
of life in the great outdoors. She wrote simply 
and vividly—with such detail that her accounts 
of pioneer life have become the way that 
many of us view life on the Midwestern fron-
tier. Through her writing, Laura Ingalls Wilder 
provided us with a chronology of life during 
the Pioneer days that has allowed us to pre-
serve a lost era in American history. 

But Laura Ingalls Wilder did more than just 
evoke a love for the rural way of life in her 
writing. Through her writing, she instilled a 
love of reading and over time that love of 
reading was translated into action as she be-
came a tireless advocate for our public librar-
ies. 

In rural America, public libraries are not just 
a luxury or a convenience, they are a way of 
life. Most small towns don’t have a Barnes 
and Noble and many folks don’t have access 
to Amazon.com. 

As a result, the tireless endeavors of the 
Laura Ingalls Wilder’s of today are keeping 
Ms. Wilder’s efforts alive. In Wright County, 
the community is working in a cooperative and 
most inspiring manner to create the Laura 
Ingalls Wilder Library and Community Center, 
an expanded library that will provide a tech-
nology and community center. The center will 
give folks the opportunity to embark on a jour-
ney of learning and to inspire adults and chil-
dren with a love for reading. 

Mr. Speaker, on this very special occasion, 
I ask that all of my colleagues join me in rec-
ognizing the 50th Anniversary of the Laura 
Ingalls Wilder Library. May the blessings of 
the last 50 years serve as a vision for the next 
50 years. 

f 

IN HONOR OF WILLIAM E. MARTIN, 
PRESIDENT OF UNITED WAY OF 
HUDSON COUNTY, UPON HIS RE-
TIREMENT AFTER 45 YEARS OF 
SERVICE 

HON. ROBERT MENENDEZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. MENENDEZ. Mr. Speaker, I rise today 
to honor William E. Martin, who will be recog-
nized by the United Way of Hudson County, 
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New Jersey. On Wednesday, June 27, 2001, 
the City of Jersey City will honor Mr. Martin 
during a dedication ceremony to rename 
Vroom Court the William E. Martin Way. A 
luncheon in honor of Mr. Martin will follow the 
ceremony. 

William Martin began his distinguished ca-
reer with the United Way Foundation in 1956, 
serving as President of the United Way in 
Hudson County, New Jersey. During his ten-
ure, Mr. Martin was instrumental in estab-
lishing over 30 Tri-State United Way agencies. 
As a result of his hard work and dedication, 
United Way now provides social services in 
over 700 communities throughout the Tri-State 
area, lending assistance to over 8 million peo-
ple a year. 

Beyond his administrative duties, William 
Martin has also served as an ambassador for 
the United Way Foundation. In 1988, he was 
chosen by his peers to set up United Way 
services in Beijing, China and Hong Kong. In 
addition, he has assisted in the implementa-
tion of United Way services in Vietnam, Paki-
stan, Egypt, and the Philippines. 

Youth outreach and community service ini-
tiatives have also been top priorities in William 
Martin’s life. Prior to his tenure with United 
Way, he was Director of Human Services at 
Camp Crowder in Missouri and served as Ath-
letic Director at the CYO Center in Jersey 
City, New Jersey for nine years. 

Today, I ask my colleagues to join me in 
honoring William Martin for his distinguished 
service on behalf of the United Way of Amer-
ica and the residents of New Jersey. 

f 

MARVIN OLINSKY: VISIONARY, 
PUBLIC SERVANT, AND HUMANI-
TARIAN 

HON. TONY P. HALL 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. HALL of Ohio. Mr. Speaker, I rise to pay 
tribute to Marvin Olinsky, who is retiring after 
serving 14 years as chief executive of the Five 
Rivers MetroParks, a regional park system in 
Dayton and the Miami Valley, Ohio. Marvin 
has been an extraordinary steward of the park 
system and a tireless advocate for clean, safe 
parks for us and future generations. 

Ten years ago, the park district managed 
6,900 acres. Under Marvin’s leadership, 
Metroparks has grown to an 11,000 acre sys-
tem with an annual attendance of 5.6 million 
visitors. He increased law enforcement within 
the parks, expanded educational programs 
and recreational facilities, and made the parks 
cleaner. These improvements have made the 
park system enormously popular among resi-
dents of the Miami Valley. 

Marvin has been more than a park system 
director to the community. He has been a true 
visionary, helping to make the physical sur-
roundings in the Dayton area more attractive 
and friendly. He was a moving force behind 
the current downtown Dayton renaissance and 
he has actively participated formally and infor-
mally in a broad range of civic activities. 

Beyond Dayton and this country, Marvin’s 
spirit of helping stretches to the war-torn West 

African nation of Sierra Leone. As a private 
citizen, he has visited the country on a regular 
basis to bring much-needed books, medicine, 
clothing, and food. I have traveled with him to 
Sierra Leone on a humanitarian mission. It 
has been an honor to work with him in the 
struggle for justice in that country. 

I have had the privilege of working with 
Marvin on other projects, including the Hope 
Foundation, which he chairs. This group sup-
ports needy citizens in Africa and around the 
world. 

For me, Marvin is more than just a partner 
in public service. I am proud that he is my 
friend. 

Dayton is fortunate that Marvin plans to stay 
in the area and continue his civic involvement. 
His creativity, vision, and energy can always 
be used here. 

f 

TRIBUTE TO THE REV. DAVID 
KALKE 

HON. JOE BACA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. BACA. Mr. Speaker, I rise to salute a 
constituent of mine, the Reverend David 
Kalke, recipient of a 2001 Robert Wood John-
son Community Health Leadership Award, for 
his work in creating a ‘‘safe zone’’ for our 
youth. The award is the nation’s highest honor 
for community health leadership and includes 
a $100,000 program grant. 

The Reverend Kalke has done remarkable 
work with teen health and education programs 
in an area of San Bernardino, CA, known to 
have the state’s highest teen pregnancy and 
STD rates and marked incidents of violence. 
The original core of 12 teens has since grown 
to over 100 youths a year. 

Because of these efforts, he is one of 10 
outstanding individuals selected this year to 
receive a $100,000 Robert Wood Johnson 
Community Health Leadership Program 
award. 

You know, Mr. Speaker, it is important that 
we give the children hope. That we give them 
a chance. A helping hand up. A chance to 
have a mentor, to have someone believe in 
them. Because through that confidence in 
them comes confidence in themselves. The 
Reverend Kalke has done that. I think we 
must all remember the role models in our 
lives, and remember those who inspired us to 
see the possibilities. So we can all understand 
what it is for a child to have the sort of oppor-
tunities, the sort of chance that the Reverend 
Kalke has given them. 

The Reverend Kalke has a long history of 
public service and involvement with serving 
our youth. His deeply held beliefs that the 
church should be actively involved in the com-
munity began with a mission to Chile during 
the 1970s. He eventually returned to New 
York City where he led a Lutheran church 
congregation and initiated a broad array of 
community programs in the South Bronx. 

In 1996, he was asked by the Lutheran 
church to revive a struggling church in a pov-
erty-stricken section of San Bernardino, CA, 
known to have the State’s highest teen preg-

nancy and sexually transmitted disease rates, 
as well as one of the highest incidences of 
gang-related violence. 

From the beginning, his vision faced obvi-
ous risks. His church, the Central City Lu-
theran Mission (CCLM), was abandoned with 
no established community ties and a regular 
risk of violence from area youth gangs. To 
gain the neighborhood’s trust, Kalke hired 
local teens to help clean up the site, offering 
to pay small salaries while they undertook 
peer HIV/AIDS health educator training. The 
original core of 12 teens has since grown to 
over 100 youths a year, working, learning and 
volunteering in what has become a gang-free, 
safe space in the midst of a devastated neigh-
borhood. 

Admirers have observed: ‘‘Not since 
Escalante worked his magic in teaching cal-
culus to poor minority kids in East Los Ange-
les has anyone witnessed the dedication, car-
ing, knowledge and skills of David Kalke in as-
sisting ‘throw away’ kids in a ‘throw away’ 
neighborhood to learn ways to improve their 
own and the neighborhood’s existence.’’ 

CCLM’s programs now include: an adoles-
cent health program which employs peer edu-
cators to teach HIV, STD and teen pregnancy 
prevention; an after school program for 50 
children between the ages of 5–12 to help 
with homework and nutrition; and, a teen day- 
school for suspended, expelled or home-study 
students. CCLM’s cultural programs include 
art, writing and photography. Teens publish a 
newsletter of poems, drawings and photo-
graphs on the realities of inner city life. 

The Reverend Kalke has also raised federal 
and city funding to rehabilitate abandoned 
homes and turn them into transitional housing 
for homeless HIV+ persons. 

In order to create these programs he has ef-
fectively pulled together numerous partners in-
cluding other churches, California State Uni-
versity at San Bernardino (Cal State) and the 
city council. Cal State’s Social Work, Public 
Health and Communications Departments reg-
ularly send interns and nursing students to 
conduct 9-month internships at CCLM. 

The CCLM programs have transformed hun-
dreds of individual lives, giving food, shelter, 
education, safety and hope where there was 
none. 

And so we honor the Reverend Kalke, and 
we salute him, for his achievement and his 
commitment to our youth. 

f 

TRIBUTE TO HUGO NEU 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. PALLONE. Mr. Speaker, I would like to 
ask my colleagues to join me in congratulating 
Hugo Neu Schitzer East, one of the largest 
scrap metal recyclers in New Jersey, for their 
proactive efforts to improve industrial recy-
cling. 

The Hugo Neu Schitzer East Company has 
been operating in Port Liberté, New Jersey for 
the last 40 years. They have invested several 
million dollars in research and development, 
attempting to find new and better ways to 
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mine and recycle waste metal. They have 
done so with the goal of reducing the amount 
of scrap metal that needs to be disposed of in 
landfills. 

For example, almost a quarter of the metal 
produced by the shredding of an automobile 
cannot be recycled and needs to be disposed 
of in a landfill. Hugo Neu is working to dispose 
these waste materials in a more environ-
mentally sound manner, as well as find ways 
to recycle and reuse a larger portion of scrap 
material. 

I ask to submit an article from the Business 
News New Jersey that better outlines Hugo 
Neu’s efforts on behalf of the environment. 

[From the Business News New Jersey, Jersey 
City, NJ, June 5, 2001] 

SCRAPPING OLD WAYS AND LOOK FOR NEW 
ONES 

(By Geeta Sundaramoorthy) 
John Neu and Robert Kelman like to say 

jokingly that they are still trying to figure 
out how to make money after being in the 
scrap metal recycling business for 40 years. 
As part owner and general manager, respec-
tively, of Hugo Neu Schnitzer East, one of 
the biggest recyclers in the region, they may 
only be half joking. 

Jersey City-based Hugo Neu buys scrap 
metal from auto dealers and construction 
companies, then shreds, processes and ships 
it to customers for use as raw material in 
making steel. With international prices of 
scrap funding to historic lows and costs 
going up, scrap metal recyclers, including 
Hugo Neu, are finding it hard to keep the 
revenue flowing in from their core business. 

The company has annual revenues of about 
$170 million, 225 employees, and handles 1.3 
million tons of scrap annually in the New 
York metro region. It says it is the region’s 
largest exporter of processed scrap. 

According to Kelman, in the last 18 months 
scrap prices have dropped from about $130 
per gross ton to less than $80, a 38% falloff. 
International demand for scrap has also fall-
en as Asian economies hit hard times, com-
petition increased from Russia and domestic 
demand decreased as cheap imports of steel 
pushed many U.S. steel makers near bank-
ruptcy. Strict environmental standards for 
the disposal of waste and higher wage and 
energy costs are also pushing the costs up, 
he points out. ‘‘We are squeezed into a box,’’ 
says the 62-year-old Neu. 

Their neighbors, which in Hugo Neu’s case 
include the residents of the Port Liberté con-
dominium complex, on the Jersey City wa-
terfront also don’t much appreciate the noise 
and grit associated with recycling oper-
ations. 

So Neu and Kelman, as well as other recy-
clers, are now busy looking for ways to di-
versify their revenue stream. Hugo Neu is 
looking for ways to recycle new materials, 
especially the waste left behind after the 
current processing is done, and for new lines 
of business to enter. 

Hugo Neu is spending $20 million to dredge 
the channel leading to its Claremont ter-
minal pier facility in Jersey City to a depth 
of 34 feet so it can use its port and crane fa-
cilities to off load freighters carrying break 
bulk metal cargoes such as rods, rails and 
other steel products. The company is split-
ting the cost of the dredging project with the 
state and work is slated to be finished in 18 
months. 

Hugo Neu is not the only scrap recycler 
looking to diversify into break bulk cargo. 
Newark-based Naporano Iron and Metal, a 

unit of Chicago’s Metal Management which 
is close to emerging out of Chapter 11 bank-
ruptcy, also plans to boost its stevedoring 
business and handle break bulk cargo at its 
Port Newark facility. Last month, the com-
pany won a battle against the International 
Longshoremen’s Association to use its own 
labor for loading and unloading some break 
bulk cargo. 

John Neu’s father, Hugo Neu, who is con-
sidered a pioneer in the scrap recycling in-
dustry, started the family business in the 
early 1960s. It split in 1994, after Hugo Neu’s 
death, with John Neu getting the scrap 
metal operations and half the real estate 
business. John Neu, now CEO of Manhattan- 
based Hugo Neu Corporation, formed Hugo 
Neu Schnitzer East in 1998—as a 50% joint 
venture with Schnitzer Steel Industries of 
Portland, Oregon. It is now Hugo Neu’s larg-
est operation, and is run by Kelman, 38, who 
is Neu’s brother-in-law. 

Kelman concedes the scrap business is 
dusty and noisy and some neighbors have a 
legitimate grouse about noise. Port Liberty 
is about 1,000 feet from Hugo Neu’s Clare-
mont terminal, and is separated by a chan-
nel, where the recent dredging work has only 
increased residents ire. Our business involves 
processing and transportation. It is an envi-
ronmental issue. ‘‘People say why do we need 
to have a scrap processing business in a resi-
dential area?’’ says Neu, adding that most 
scrap is generated in the New York metro 
area. ‘‘It has to get out of the city and come 
to the docks in the New York harbor.’’ 

Kelman says his company’s port has been 
operating for more than 40 years, whereas 
the Port Liberty residents came only 12 
years ago. ‘‘There is only so much we can do 
to minimize the impact,’’ he says, adding the 
company has even built a container wall to 
keep the operations out of the sight of resi-
dents. The question is whose impact will be 
greater for the economy, ours or the residen-
tial units, he asks. 

Jersey City has, in a way, answered that 
question by choosing to keep that part of 
waterfront reserved for industrial use. Anne 
Marie Uebbing, director of the city’s depart-
ment of housing, economic development and 
commerce, says it has supported Hugo Neu’s 
dredging project, recognizing the importance 
of Claremont as an international port, espe-
cially when Hugo Neu starts bringing in 
more ships carrying break bulk cargo. 
Uebbing says the city supports industrial de-
velopment that can arise around the port, in-
cluding warehousing and manufacturing. 
‘‘We see port activity in the New York har-
bor increasing. It is imperative that we 
maintain our competitive edge.’’ 

Hugo Neu has also invested several million 
dollars in research and development to find 
new ways to ‘‘mine’’ the waste metal it pro-
duces. About 25% of every automobile that is 
shredded can’t be recycled and has to be dis-
posed of at an environmentally approved 
landfill, an expensive proposition for many 
recyclers. 

A year ago, Hugo Neu entered into a joint- 
venture project with Daimler Chrysler and 
set up a facility in Utah to do research on re-
cycling plastics. Kelman hopes to announce 
the results of that research in the next two 
months. In addition, the company is con-
verting waste from the auto shredding proc-
ess into landfill cover that reduces its tip-
ping fee—money charged by landfill compa-
nies for dumping waste. Kelman hopes in the 
next few years the company will be able to 
reduce its waste by 50%, with the ultimate 
goal of producing zero waste. 

CORRIDORONE FUNDING 

HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. GEKAS. Mr. Speaker, I am joined in my 
remarks by my fellow colleagues from Penn-
sylvania, Representative PITTS and Represent-
ative PLATTS. We would like to take this oppor-
tunity to note that language was included in 
the FY’ 02 Transportation Appropriations bill 
that reallocated unexpended funds from pre-
vious appropriations acts for various projects 
around the country. Much to our surprise, and 
disappointment, a project which is critical to 
the central Pennsylvania region—the 
CORRIDORone project—was on the list to be 
rescinded. 

The report language from the Committee 
states ‘‘these sums are not needed due to 
changing local circumstances or are in excess 
of project needs.’’ Upon further inquiry, I was 
informed by the Subcommittee that these 
funds for the CORRIDORone project were 
being reallocated because it was presumed 
the funds would not be obligated by the Sep-
tember 30, 2001 deadline. However, this is not 
the case. Capital Area Transit (CAT), the local 
agency responsible for the project, is pro-
ceeding through the Federal Transit Adminis-
tration (FTA) approval process and is ex-
pected to obligate the funds within a few short 
weeks, well before the September 30 dead-
line. I am at a loss as to why it was thought 
that these funds would not be obligated. How 
this misinformation came to be I do not know, 
but it saddens me that such a vital project for 
the central Pennsylvania region, and one 
which has the support of state, local, busi-
ness, and environmental leaders would suffer 
such a serious setback due to faulty informa-
tion. 

Representatives GEKAS, PITTS, and PLATTS 
have written to Chairman ROGERS requesting 
that the project be removed from the realloca-
tion list or at the very least be granted an ex-
tension of one year in order to utilize funds al-
ready appropriated and desperately needed. 
We have also written to the FTA requesting an 
explanation of their decision to recommend 
that CORRIDORone’s FY ’99 funds be reallo-
cated. 

Mr. Speaker, if FY ’99 funds were reallo-
cated, CAT would lose half of all federal funds 
appropriated for CORRIDORone to date. Cou-
pled with the fact that no additional funds were 
appropriated for the project this year, realloca-
tion of half its federal funds would almost cer-
tainly prevent CAT from completing the 
CORRIDORone project. If central Pennsyl-
vania is to successfully move into the 21st 
century, such an investment in Pennsylvania’s 
future can not be abandoned at this crucial 
hour. 

We look forward to working with the Appro-
priations Committee to rectifying the situation, 
but hope that FTA approval to obligate funds 
will satisfy the Committee and prevent re-
allocation. 
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TRIBUTE TO COLONEL JOHN 

COLEMAN 

HON. TONY P. HALL 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. HALL of Ohio. Mr. Speaker, it is my 
honor to note the long-term record of selfless 
service by one of Ohio’s own, and a member 
of the ‘‘greatest generation,’’ Colonel John 
Coleman, United States Army, Retired. This 
year marks the 50th anniversary of Colonel 
Coleman’s election as National President of 
the Reserve Officers Association and the 73rd 
anniversary of his acceptance of the oath of 
office as a commissioned military officer. 

Mr. Speaker, few American’s can claim such 
a rich legacy of service to country and coun-
trymen. We all know the excellent work that is 
done every day by the staff of the Reserve Of-
ficers Association and their numerous volun-
teer members. But few of us know the signifi-
cant achievements of Colonel John Coleman 
in his role as national president of the Reserve 
Officers Association. 

During 1951, Colonel Coleman worked 
closely with the Marine Corps Reserve Asso-
ciation to gain passage of the Armed Forces 
Reserve Act of 1952 which became Public 
Law 476. That act provided the framework for 
a fully integrated and fully capable reserve 
force working as partner with the regulars in 
meeting the nation’s defense needs. As a re-
sult of the legislation passed, the reserve force 
became a critical resource for all military en-
gagements that followed. 

Colonel Coleman’s record of military service 
began with his commissioning as a second 
lieutenant of the Field Artillery in 1928. His 
record is marked by selfless service in numer-
ous staff and command positions including 
service in combat during World War II. Among 
his many awards and recognition is his mem-
bership in the Honorable Order of Saint Bar-
bara for his contributions to the Army Field Ar-
tillery. 

Mr. Speaker, Colonel Coleman fully rep-
resents the spirit of the Reserve Officers As-
sociation and its model, the Minuteman. Just 
across the street from the East front of the 
Capitol building stands the Association’s head-
quarters, the Minuteman Memorial Building: an 
edifice that is aptly named as it represents the 
acts and sacrifices of so many of its members 
personified in the nature and deeds of Colonel 
Coleman. 

Just like the Minuteman, who came forward 
in a time of crisis to help his nation, so did 
Colonel Coleman come forward when his na-
tion and his Association needed him. Mr. 
Speaker, I ask all Americans to join me in a 
grateful salute to both Colonel John Coleman 
and his devoted wife, Julia. We are all grateful 
not only for his service but also to the thou-
sands of men and women who so admirably 
follow the traditions of one of Dayton, Ohio’s 
greats: Colonel John Coleman. 

TO RECOGNIZE THE TEACH OUR 
CHILDREN FOUNDATION AND 
THE THIRD ANNUAL BART 
OATES/RICK CERONE CELEBRITY 
GOLF OPEN 

HON. ROBERT MENENDEZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 2001 

Mr. MENENDEZ. Mr. Speaker, I rise today 
to honor Bart Oates and Rick Cerone, the co- 
founders of the Teach Our Children Founda-
tion in Newark, New Jersey. On Monday, June 
25, 2001, Mr. Oates and Mr. Cerone hosted 
their Third Annual Oates/Cerone Celebrity Golf 
Open at the Mountain Ridge Country Club in 
West Caldwell, New Jersey. This charity event 
raised funds for the Teach Our Children Foun-
dation, benefiting underprivileged children liv-
ing in Newark. 

The Teach Our Children Foundation, a non- 
profit organization founded by Bart Oates and 
Rick Cerone, provides educational and devel-
opmental opportunities for children living in 
Newark. The foundation aims to address prob-
lems children face in urban America today, in-
cluding the presence of drugs, the breakdown 
of the familial structure, and the difficulties 
urban schools face in handling these and 
other issues. 

Bart Oates and Rick Cerone are very well 
known throughout New Jersey for their suc-
cessful careers in professional football and 
baseball. Bart Oates, who is a former New 
York Giant, graduated from Seton Hall’s 
School of Law, and currently is Vice President 
for Marketing and Client Service at the Gale & 
Wentworth Real Estate Company. Rick 
Cerone is a former New York Yankee, an 
alumnus of Seton Hall University, and founder 
and president of the Newark Bears Minor 
League baseball team. 

Today, I ask my colleagues to join me in 
honoring Bart Oates and Rick Cerone, along 
with the Teach Our Children Foundation of 
Newark, New Jersey, for providing children 
with a brighter future and real educational op-
portunities. 

f 

CALLING ON CHINA TO RELEASE 
LI SHAOMIN AND ALL OTHER 
AMERICAN SCHOLARS OF CHI-
NESE ANCESTRY BEING HELD IN 
DETENTION 

SPEECH OF 

HON. JOSEPH CROWLEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 25, 2001 

Mr. CROWLEY. Mr. Speaker, I want to 
thank Mr. SMITH of New Jersey for authoring 
this crucial and timely resolution. 

It troubles me to report that one of my con-
stituents is among the many Chinese-Ameri-
cans being held without cause by the govern-
ment of the People’s Republic of China. 

As an author and scholar, Mr. Wu would 
often travel to the land of his ancestry for busi-
ness and research. 

However, on April 8th, Wu Jianming (Woo 
John-Ming) of Elmhurst, New York was de-

tained by security forces while traveling in the 
People’s Republic of China. He was taken to 
an isolated house outside the city of 
Guangzhou for questioning. 

Chinese authorities detained Mr. Wu for 
nearly a week before finally notifying the 
American consulate of the arrest in violation of 
standard protocol. 

Though the Consul General was finally 
granted access to assess the physical and 
emotional well being of Mr. Wu, the cir-
cumstances surrounding his captivity are sim-
ply unacceptable. He has now been held for 
nearly three months without being formally 
charged with any crime. 

Chinese diplomats here in Washington 
argue that Mr. Wu’s case is a matter of na-
tional security, and provided no further details. 

Mr. Wu is a husband, a scholar, and a U.S. 
citizen. He is not a subversive element. 

For the sake of Sino-American relations, it is 
essential that he be immediately and uncondi-
tionally released. 

It troubles me to report that Mr. Wu’s story 
is not an isolated incident. The recent deten-
tion of Chinese-American scholars has 
strained our relationship with Beijing. 

As members of the international community 
and partners of the United States, it is impera-
tive that they be held to the same standards 
as all other nations. 

Therefore, I proudly join Mr. SMITH in sup-
porting the release of these men without fur-
ther delay, and I urge my colleagues to join us 
in that endeavor. 

f 

HERSHEY INTERMODAL CENTER 
FUNDING 

HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 2001 

Mr. GEKAS. Mr. Speaker, I would like to ex-
press my disappointment that funding for the 
Hershey Intermodal Center was not included 
in the FY 2002 Transportation Appropriations 
bill. Hershey, PA, is in need of a modernized 
central business district with a vibrant center 
of activity to meet the transportation and com-
mercial realities of the 21st Century. To ad-
dress this need, local government officials 
have been working with private concerns in a 
public-private partnership to renovate down-
town Hershey. At the heart of the downtown 
improvement plan is the construction of an 
intermodal transportation center. This facility 
will link bus transit, park and ride, and transit 
parking in a central location. It will also pro-
vide parking for the overall downtown develop-
ment and is situated to provide a stop for the 
commuter rail service that is envisioned in the 
CORRIDORone long-term plan. I strongly sup-
port this regional economic development 
project and believe that funding for this impor-
tant project should have been included in the 
Transportation Appropriations bill. 

Although $2.5 million was not added to this 
year’s House version of the Transportation Ap-
propriations bill, I plan to continue my efforts 
to seek funds which are seriously needed to 
revitalize central Pennsylvania. I hope the 
Senate will correct this oversight, and recog-
nize the needs of the hard working people of 
our commonwealth. 
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TRIBUTE TO PAUL BEAZLEY 

HON. JAMES E. CLYBURN 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. CLYBURN. Mr. Speaker, I rise today to 
pay tribute to a dear friend, a former col-
league, and fellow South Carolinian, Paul W. 
Beazley. On July 16th, Paul will retire from 
South Carolina State government. It is a retire-
ment well deserved and he will be sorely 
missed. 

Before coming to this august body, I served 
as Human Affairs Commissioner for the State 
of South Carolina. I was fortunate to have 
Paul among my support staff. Paul joined the 
State Human Affairs Commission in January 
of 1973. Upon my arrival in October 1974, I 
named him Director of the Technical Services 
Division where he served for five years before 
being named Deputy Commissioner. 

During my nearly 18-year tenure at the 
Commission, Paul was an invaluable col-
league, and became an expert on the issues 
of equal opportunity and diversity, particularly 
in the workplace. He accentuated his vast ex-
perience in this area with several published 
works including: Think Affirmative; The Blue-
print, which became the leading affirmative ac-
tion planning manual in the 1970’s and 1980’s. 
He recently wrote, The South Carolina Human 
Affairs Commission: A History, 1972–1977; 
and Who Give a Hoot at the EEOC?, a public 
policy case study. He played a key role orga-
nizing the State’s first Human Affairs Forums, 
two of which were nationally televised. 

An active member in his community both 
professionally and personally, Paul currently 
serves on the Board of Directors of the Mid-
lands Marine Institute, and is president of the 
Alumni Association of South Carolina State 
Government’s Executive Institute. Paul is also 
chairman of the State Appeals Board of the 
United States Selective Service System. 

In addition, Paul is a member of various 
professional associations, and works as a vol-
unteer for many non-profit organizations. He is 
also a member of the Eau Claire Rotary Club 
of Columbia, and has served as President and 
Secretary of the National Institute for Employ-
ment Equity, and as Chairman of the Greater 
Columbia Community Relations Council. He 
has also served on the Board of Directors of 
the Family Services Center of Columbia, the 
Board of Visitors of Columbia College, the 
Board of Directors of Leadership South Caro-
lina and numerous task forces at the State 
and local level. 

Prior to joining the Commission in 1973, 
Paul was a Presbyterian Minister. He served 
as a Pastor, a Conference Center Director, 
and an Educational Consultant. He has also 
worked as a Consultant for the University of 
South Carolina General Assistance Center, 
teaching in the field of test taking and prob-
lem-solving. He designed an experimental 
reading program for the Columbia Urban 
League. 

Paul received his Bachelor of Arts degree 
from East Tennessee State University, his 
Master of Divinity from Union Theological 
Seminary in Virginia, and a Masters of Edu-
cation from the University of South Carolina, 

where he also completed Doctoral studies. 
Paul is also a graduate of the South Carolina 
Executive Institute (1992), and Leadership 
South Carolina (1987). 

Paul, a longtime resident of my current 
hometown, Columbia, South Carolina, is mar-
ried to the former Marcia Rushworth. They 
have one son, Paul Derrick Beazley, who lives 
in Charleston. Paul is a competitive tennis 
player, and we share yet another common in-
terest and pastime, golf. 

Mr. Speaker, I ask you to join me in saluting 
one of our nation’s authorities on diversity, 
one of my State’s most highly respected pro-
fessionals, one of my communities finest citi-
zens, and one of my good friends, Paul W. 
Beazley, upon his retirement from South Caro-
lina State government. Please join me in wish-
ing him good luck and Godspeed. 

f 

PERSONAL EXPLANATION 

HON. ANTHONY D. WEINER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. WEINER. Mr. Speaker, I was unavoid-
ably detained in my district on Monday, June 
25, 2001 and the morning of Tuesday, June 
26, 2001, and I would like the record to indi-
cate how I would have voted had I been 
present. 

For rollcall vote No. 186, the resolution call-
ing on the Government of China to Release Li 
Shaomin and all other American scholars 
being held in detention, I would have voted 
‘‘aye.’’ 

For rollcall vote No. 187, the resolution ex-
pressing the sense of the House that Leb-
anon, Syria and Iran should call upon 
Hezbollah to allow the Red Cross to visit four 
abducted Israelis held by Hezbollah forces in 
Israel, I would have voted ‘‘aye.’’ 

For rollcall vote No. 188, the resolution hon-
oring the 19 U.S. servicemen who died in the 
terrorist bombing of the Khobar Towers in 
Saudi Arabia on June 25, 1996, I would have 
voted ‘‘aye.’’ 

For rollcall vote No. 189, on approving the 
Journal, I would have voted ‘‘aye.’’ 

f 

IN HONOR OF THE EIGHTH AN-
NUAL PUERTO RICAN INTER-
NATIONAL FESTIVAL OF HOBO-
KEN, NEW JERSEY 

HON. ROBERT MENENDEZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. MENENDEZ. Mr. Speaker, I rise today 
to honor the participants and sponsors of the 
Eighth Annual Puerto Rican International Fes-
tival of Hoboken, New Jersey. This dynamic 
event is part of a week-long celebration that 
pays tribute to Puerto Rican culture and the 
achievements of Puerto Ricans all around the 
globe. This year’s festivals were held in 
Church Square Park on Sunday, June 24, 
2001. The Puerto Rican Cultural Committee of 
Hoboken and the Hoboken Office of Hispanic 
and Minority Affairs cosponsored the event. 

The Puerto Rican Cultural Committee of Ho-
boken and the Hoboken Office of Hispanic 
and Minority Affairs did a marvelous job in co-
ordinating and planning this year’s festivities. 
For years, these organizations have promoted 
cultural and community events in Hoboken, 
which showcase the heritage, pride, and 
uniqueness of each nationality or ethnic group 
in Hoboken. In addition, these two organiza-
tions provide essential social and professional 
guidance for Latinos in Hoboken. 

This lively and spirited festival features art-
ists and musicians from all around the world, 
as well as Puerto Rican music and dance. The 
Festival is a place where the entire family can 
enjoy activities, such as animal rides, a petting 
zoo, outdoor concerts, and over a hundred 
food vendors serving appetizing Caribbean 
cuisine. 

Hoboken’s Puerto Rican Community has 
been an integral part of the city, and has con-
tributed economically, culturally, and socially 
to the well-being of our District and State. 

Today, I ask my colleagues to join me in 
honoring the participants and co-sponsors of 
the Eighth Annual Puerto Rican International 
Festival of Hoboken, New Jersey. 

f 

INDIAN GOVERNMENT CAUGHT 
RED-HANDED TRYING TO BURN 
DOWN SIKH HOMES, GURDWARA 
IN KASHMIR 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. TOWNS. Mr. Speaker, in March 2000 
when President Clinton was visiting India, 35 
Sikhs were murdered in cold blood in the vil-
lage of Chithi Singhpora in Kashmir. Although 
the Indian government continues to blame al-
leged ‘‘Pakistani militants,’’ two independent 
investigations have proven that the Indian gov-
ernment was responsible for this atrocity. 

Now it is clear that this was part of a pattern 
designed to pit Sikhs and Kashmiri Muslims 
against each other with the ultimate aim of de-
stroying both the Sikh and Kashmiri freedom 
movements. The Kashmir Media Service re-
ported on May 28 that five Indian soldiers 
were caught red-handed in Srinagar trying to 
set fire to a Gurdwara (a Sikh temple) and 
some Sikh homes. The troops were over-
powered by Sikh and Muslim villagers as they 
were about to sprinkle gunpowder on Sikh 
houses and the Gurdwara. Several other 
troops were rescued by the Border Security 
Forces. The villagers even seized a military 
vehicle, which the army later had to come and 
reclaim. 

At a subsequent protest rally, local leaders 
said that this incident was part of an Indian 
government plan to create communal riots. As 
such, it fits perfectly with the Chithi Singhpora 
massacre. 

Mr. Speaker, India has been caught red- 
handed trying to commit an atrocity to gen-
erate violence by minorities against each 
other. Now that the massive numbers of mi-
norities the Indian government has murdered 
have been exposed, it is trying to get the mi-
norities to kill each other. Instead they are 
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banding together to stop the government’s sin-
ister plan. The plan to create more bloodshed 
is backfiring on the Indian government. 

Such a plan is a tyrannical, unacceptable 
abuse of power. As the superpower in the 
world and the leader of the forces of freedom, 
we must take a stand against this tyrannical, 
terrorist activity. First, President Bush should 
reconsider the idea of lifting the sanctions 
against India. Those sanctions should remain 
in place until the Indian government learns to 
respect basic human rights. Until then, the 
United States should provide no aid to India. 
And to ensure the survival and success of 
freedom in South Asia, we should go on 
record strongly supporting self-determination 
for all the peoples and nations of South Asia 
in the form of a free and fair, internationally- 
monitored plebiscite on the issue of independ-
ence for Khalistan, Kashmir, Nagalim, and all 
the nations seeking their freedom. This is the 
best way to let freedom reign in all of South 
Asia and to create strong allies for America in 
that troubled region. 

Mr. Speaker, I would like to place the May 
28 Kashmir News Service article on the Indian 
forces trying to burn the Gurdwara into the 
RECORD at this time for the information of my 
colleagues, especially those who defended 
India at the time of the Chithi Singhpora mas-
sacre. 

[From the Kashmir Media Service, May 28, 
2001] 

ATTEMPT TO SET ABLAZE SIKH HOUSES IN IHK 
FOILED 

SRINAGAR—Evil forces behind incidents 
like collective murder of Sikhs in Chatti 
Singhpora were publicly exposed when the 
people frustrated the Task Forces’ designs to 
set ablaze Sikh houses and Gurdwara in 
Srinagar late Saturday night. 

According to Kashmir Media Service, Mus-
lims and Sikhs came out of their houses in 
full force and over powered five of the Indian 
troops who were about to sprinkle gun pow-
der on Sikhs’ houses and adjoining Gurdwara 
in Alucha Bagh locality with an intention to 
set them on fire. 

The people also seized a military vehicle, 
the Task Force personnel were riding in. 
Twelve troops, however, succeeded to escape. 
Later, the Border Security Force personnel 
rescued the Task Force personnel. However, 
the captured vehicle was retained by the peo-
ple from which, petrol, hand grenades and 
hundreds of tear gas shells were recovered. 

Former APHC Chairman, Syed Ali Gilani 
led an APHC delegation, including Qazi 
Ahadullah and Abdul Khaliq Hanif, to the 
site of the incident. A protest procession was 
taken out in the locality. The protestors 
were addressed by Syed Ali Gilani, Ranjiet 
Singh Sodi, Sardar Bali, Qazi Ahadullah and 
Abdul Khaliq Hanif. 

Syed Ali Gilani recalled the collective 
murder of Sikhs in Chatti Singhpora and 
said, now that India has invited Pakistan’s 
Chief Executive General Musharraf for talks, 
this sinister plan had been hatched to vitiate 
the atmosphere by creating communal riots. 

HONORING JANE E. NORTON 

HON. SCOTT McINNIS 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Mr. MCINNIS. Mr. Speaker, I would like to 
take a moment to recognize a woman that has 
made numerous contributions to the State of 
Colorado and the United States. Jane Norton 
has served the State in various capacities 
over the years, and is currently being recog-
nized by her alma mater Colorado State Uni-
versity for her varied accomplishments. As her 
friends, family and classmates gather to honor 
Jane Norton, I too would like to pay tribute to 
Jane. Clearly her hard work is worthy of the 
praise of Congress. 

Jane Norton received her Bachelor of 
Science in Health Sciences from Colorado 
State University in 1976. She went on to earn 
her Masters in Management from Regis Uni-
versity. After graduation Jane held many posi-
tions in the government. Most notably Jane 
was the regional director of the U.S. Depart-
ment of Health and Human Services, under 
the administrations of President Ronald 
Reagan and President George Bush. While 
serving as the regional director, Jane received 
the U.S. Public Health Service Assistant Sec-
retary’s Award for Outstanding Accomplish-
ment for increasing immunization rates. This is 
only one of many awards Jane received dur-
ing her tenure as the regional director of the 
U.S. Department of Health and Human Serv-
ices. 

Currently Jane runs a number of broad- 
based health and environmental protection 
programs ranging from disease prevention, 
family and community health services and 
emergency medical services and prevention. 
Jane is also Secretary of the State Board of 
Health, a Commissioned Officer for the Food 
and Drug Administration, and serves on the 
Board of Directors for the Regional Air Quality 
Council and Natural Resource Damages 
Trustee. Throughout her distinguished career, 
Jane has been and still is known to her friends 
and colleagues as a team player. Jane is not 
only a bright and intelligent woman, but also a 
woman with incredible people skills. 

As Jane receives distinction among her 
former classmates, Mr. Speaker, I would like 
to take this opportunity to thank her for her 
service to the United States of America. She 
has worked hard for this country, and her hard 
work is deserving of the recognition of Con-
gress. 

f 

CESAR CHAVEZ DAY OF SERVICE 
AND LEARNING 

HON. LUCILLE ROYBAL-ALLARD 
OF CALIFORNIA 

HON. HOWARD L. BERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 26, 2001 

Ms. ROYBAL-ALLARD. Mr. Speaker, I rise 
today with my colleague Mr. BERMAN, to con-
gratulate Governor Davis on the first annual 

Cesar Chavez Day of Service and Learning, 
funded through the Governor’s Office on Serv-
ice and Volunteerism (GO SERV). 

Cesar E. Chavez, a civil rights leader and 
community servant, committed his life to em-
powering people. He championed the cause of 
thousands of farm workers in order to improve 
their lives and communities and to work for 
social justice. Chavez believed that service to 
others was a way of life, not merely an occu-
pation of an occasional act of charity. He 
forged a legacy of service, conviction and prin-
cipled leadership. Californians celebrate and 
learn about the life and works of Chavez an-
nually through civic engagement. 

On March 30, 2001, the Governor’s Office 
on Service and Volunteerism commemorated 
the first annual Cesar Chavez Day of Service 
and Learning by involving K–12 students in 
service and teaching children about the life 
and work of Cesar E. Chavez. Individuals, 
business and community members, teachers 
and school children came together to perform 
meaningful service projects to honor the prin-
ciples by which Chavez conducted his life. GO 
SERV awarded grants to 71 projects which 
performed community activities, such as com-
munity garden projects, mural painting, the-
ater/teatro performances, environmental res-
toration projects, community beautification ac-
tivities, and agricultural/farmworker projects. 
As a result of these partnerships, over 
300,000 students engaged in service activities 
to honor Cesar E. Chavez. 

One striking example was a program in Or-
ange County. At the Orange County Cesar 
Chavez Day initiative, over 500 4th grade stu-
dents participated in gleaning fields and har-
vesting crops. All of the food gathered was do-
nated to the Second Harvest Food Bank which 
distributed the food locally. Over 25,000 
pounds of cabbage, radishes, carrots, onions, 
romaine, iceberg and butter lettuce was gath-
ered as a result of the program. In addition to 
gathering food, students planted over 800 
seedlings. In June, the program will engage 
over 400 additional 4th grade students in the 
program to harvest crops for donation to the 
Food Bank. The activities are a fitting introduc-
tion for students to the life and work of Cesar 
E. Chavez. 

Another program called Barrios Unidos, a 
nonprofit organization dedicated to violence 
prevention, developed Cesar Chavez service 
clubs to commemorate Cesar Chavez Day. 
Barrios Unidos commemorated the day in 
seven sites statewide including Santa Cruz, 
San Mateo, Salinas, Fresno, Santa Monica, 
Venice, and San Diego. Through these Cesar 
Chavez clubs, youth participated in community 
beautification projects while learning about the 
life and values of Chavez. In Santa Monica for 
example, people joined to celebrate the day 
by cleaning up Virginia Avenue Park and 
painting a 20-foot long mural depicting city life. 

GO SERV worked in conjunction with Sen-
ator Richard Polanco’s office, the Cesar E. 
Chavez Foundation, the Chavez family, and 
the Department of Education to promote the 
first annual Cesar Chavez Day of Service and 
Learning. We are proud of the undertakings of 
the first annual Cesar Chavez Day of Service 
and Learning and look forward to continuing to 
seeing the impact GO SERV will have in our 
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community while commemorating and teach-
ing Californians about the legacy of Cesar E. 
Chavez. 

f 

WOMEN AND CHILDREN IN AMER-
ICA DENIED VITAL MEDICAL 
AND FOOD BENEFITS BECAUSE 
OF IMMIGRATION STATUS 

SPEECH OF 

HON. SILVESTRE REYES 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 25, 2001 

Mr. REYES. Mr. Speaker, I am here to con-
vey my strong support for the ‘‘Healthy Solu-
tions for America’s Hardworking Families’’ 
package developed to provide critical health, 
nutrition, and protection benefits to legal per-
manent resident children and women. This 
package includes three pieces of legislation 
that take steps to address some of the most 
blatant gaps in our nation’s effort to help those 
legally here in our country in times of greatest 
need. 

As Chair of the Congressional Hispanic 
Caucus and as a Member whose district in-
cludes a large Hispanic community, one of my 
top priorities is to advocate for the fair treat-
ment of hard-working, tax paying families. The 
Immigrant Children’s Health Protection Im-
provement Act, H.R. 1143, gives States the 
option of providing basic health care coverage 
to legal permanent resident children and preg-
nant women who arrived in the U.S. after Au-
gust 22, 1996. As a result of the 1996 re-
forms, lawfully present children and pregnant 
women who arrived in the US after 1996 must 
wait five years before they can apply for basic 
health care. 

Because many of these recent immigrants 
are concentrated in low-paying, low-benefit 
jobs, these hard-working, tax-paying families, 
like so many citizens in our country, simply 
cannot afford private health care coverage. 
Thus, this vulnerable population cannot obtain 
proper health treatment such as preventative 
and prenatal care. Many are forced to delay 
care and rely on emergency room services to 
receive treatment. I believe this is an unac-
ceptable risk for any American, as well as for 
current legal immigrants and their future Amer-
ican children. 

The Congressional Budget Office estimated 
last year that this legislation would provide 
coverage to insure 130,000 children and 
50,000 mothers per year who have followed 
the rules and are in this country legally. In 
light of the fact that the Hispanic population is 
the most uninsured in our country, with over 
33 percent having no coverage, this legislation 
is a critical step in meeting this need. 

A second component of this package is the 
Nutrition Assistance for Working Families and 
Seniors Act, H.r. 2142, which would permit 
qualified legal immigrants to obtain food 
stamps regardless of their date of entry. The 
majority of those impacted would be in low-in-
come families with children and elderly. I have 
seen first hand, in my district, the detrimental 
affects of hunger and under-nutrition. Hungry 
children are more likely to suffer from adverse 
health effects and studies show that hunger 

has a negative impact on a child’s ability to 
learn. Furthermore, pregnant women who are 
undernourished are more likely to have chil-
dren with low birth weights, Likely leading to 
developmental delays. 

This important bipartisan legislation is widely 
supported and endorsed by many, including 
the National Conference of State Legislatures, 
National Association of Counties, U.S. Con-
ference of Mayors, and the National Gov-
ernor’s Association. Restoring this component 
of our nation’s safety net system is not only 
critical step toward ending hunger in our coun-
try, it is just simply the right thing to do. 

Finally, the third bill in the Healthy Solutions 
package is the Women Immigrant’s Safe Har-
bor Act, H.R. 2258, which would allow legal 
immigrants who are victims of domestics vio-
lence to apply for critically needed safety serv-
ices. These victims are frequently economi-
cally dependent on their abusers and isolated 
from their support networks. I believe we must 
do everything we can to support victims of 
abuse and get them on a path toward a better 
life. 

Mr. Speaker, restoring Medicaid and SCHIP, 
nutrition, and protection services to this group 
is simply good public policy, but more impor-
tantly, the provisions in the ‘‘Healthy Solutions 
for America’s Hardworking Families’’ packages 
can mean the difference between life and 
death. We cannot let these children and moth-
ers down. I urge my colleagues to support this 
important package. 

f 

WOMEN AND CHILDREN IN AMER-
ICA DENIED VITAL MEDICAL 
AND FOOD BENEFITS BECAUSE 
OF IMMIGRATION STATUS 

SPEECH OF 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 25, 2001 

Mr. ORTIZ. Mr. Speaker, I commend my 
colleague from Texas for organizing this Spe-
cial Order to bring the attention of the House 
of Representatives to the state of health 
care—or lack thereof—along the Southwest 
Border of the United States. 

I represent a South Texas district that abuts 
the international border with Mexico. This part 
of the country is unique in so many ways, in-
cluding the health needs and rampant poverty. 
Currently, the greatest health need in my dis-
trict is the need for a comprehensive response 
to the rampant spread of tuberculosis in South 
Texas and elsewhere along the Southwest 
Border. 

Just today, the Centers for Disease Control 
announced that the rate of tuberculosis cases 
in Brownsville, Texas, is nearly five times the 
national rate. 

At least one doctor in the South Texas area 
has told me that there is a particularly fright-
ening multiple-drug resistant form of tuber-
culosis that antibiotics just won’t kill. I am told 
that this is spreading fast and is a nightmare 
for public health officials. It’s an enormous 
problem. Cross-border dwellers, according to 
the medial community, are not good about fol-
lowing up on medical care and often do not 

finish drug therapies such as antibiotics. If you 
only take a little bit of antibiotics, it only takes 
care of a little bit of the problem and leaves 
the tuberculosis strong enough to come back 
again another day. 

I supported a resolution in the House that 
recognizes the importance of substantially in-
creasing United States investment in inter-
national tuberculosis control in the Fiscal year 
2002 foreign aid budget, which is what it will 
take to deal with the problem. This resolution 
also recognizes the importance of supporting 
and expanding domestic efforts to eliminate 
tuberculosis in the United States and calls on 
local, national and world leaders, including the 
President, to commit to putting an end to the 
worldwide tuberculosis epidemic. 

But as we all know, resolutions have no af-
fect of law; they are merely words on paper on 
which all of us can agree. But the most funda-
mental job of Congress is to determine spend-
ing priorities, and we will not move forward on 
finding solutions to this problem without the 
full attention of Congress and other public pol-
icymakers. 

Our migration patterns, be they associated 
with economic circumstances, immigration be-
tween countries or just travel between coun-
tries, have made this challenge more signifi-
cant. Today it is only tuberculosis, but that 
may not be the case tomorrow. This portends 
a real crisis for health care along the border 
if other simple or chronic diseases become re-
sistant to medicine we have used so far to 
eradicate them. 

Another unique problem to the border and 
South Texas is the issue of safe water to 
drink. Often the people who are low-income 
and who live in the colonias, the unincor-
porated neighborhoods that have sprung up 
around municipalities, have no running water 
to drink. Generally, they will drink unsafe, 
unhealthy water and they get sick from it. 
These are the people least likely to have any 
kind of health insurance and are usually not 
even aware of programs like Medicaid that 
provide the most basic help for them. 

Mr. Speaker, I would like to pay special trib-
ute to two great women who have gone to 
great lengths to ensure that the patients who 
need medications for tuberculosis get them: 
Dr. Elena Marin of Su Clinica Familiar and 
Paula Gomez, the Executive Director of the 
Brownsville Community Health Center. They 
have been an excellent source of information 
to me and other Members of Congress who 
share an interest in matters relating to health 
care, and I am enormously grateful to them for 
their service to South Texas and the nation. 

I join my colleague CIRO RODRIGUEZ in sup-
port of the ‘‘Healthy Solutions for America’s 
Hardworking Families’’ agenda. No agenda 
can fix everything, but it takes steps to ad-
dress some of the most egregious gaps in our 
nation’s effort to help new immigrants and 
those who have lived here for a while along 
the U.S.-Mexico border. 

I thank my colleague from Texas, the Chair-
man of the Congressional Hispanic Caucus 
Task Force on Health, for his diligence in 
bringing these matters before the House of 
Representatives. 
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HONORING THE MEMORY OF MR. 

KENNETH KRAKAUER 

HON. KAREN McCARTHY 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 26, 2001 

Ms. MCCARTHY of Missouri. Mr. Speaker, I 
rise today to honor Kenneth Krakauer, whose 
death on June 16 is an incalculable loss to his 
loving family, cherished friends, and to our 
community. Ken touched the lives of many 
people through the inexhaustible energy and 
caring that he brought to every aspect of his 
life. He was a lifelong Kansas City resident 
and the great grandson of Bernhard Ganz, 
one of the first Jewish sellers in Kansas City. 

Throughout his life, Ken Krakauer remained 
extremely dedicated to his faith, country, and 
community. He served in the U.S. Army Air 
Corps where he flew 27 missions in the Euro-
pean Theatre and was awarded the Air Medal 
with Five Oak Leaf Clusters for his bravery. 
He played a significant role in and was de-
voted to many organizations in our community, 
including: Director of the Menorah Medical 
Center for 42 years, Secretary of the Kansas 
City Crime Commission, Chairman and Co- 
founder of the Kansas City Chapter of the 
American Jewish Community, Co-chairman of 
the Kansas City Chapter of the National Con-
ference of Christians and Jews, and a Director 
of the Barstow School, Visiting Nurses Asso-
ciation, Blue Cross and Blue Shield, UMKC 
University Associates, Jewish Family Services, 
and the Jewish Community Relations Bureau 
to name a few. Ken Krakauer also was an im-
portant part of the Kansas City business com-
munity. After his Presidency of the Greater 
Kansas City Chamber of Commerce, The Kan-
sas City Star praised him as ‘‘an unqualified 
success.’’ His grandfather, Bernhard Adler, 
founded Adler’s in 1894, and Ken became 
owner and President in 1956. Adler’s was the 
place women of all ages shopped to find the 
latest in fashion. It was always a special occa-
sion for me because of the high standard of 
service and quality in his stores. His staff re-
flected his love of helping people find the 
uniqueness in themselves. 

Ken Krakauer was instrumental in the 
founding of the Committee for County 
Progress (CCP) with community and civic 
leaders Bernie Hoffman, Jim Nutter, Sr., 
Charles Curry, Alex Petrovic, Sr., and Frank 
Sebree. The government reform movement in 
Jackson County resulted from their efforts. A 
charter form of government—modern, open 
and accessible—was created which was re-
sponsive to its citizens and inspired future 
generations of county leaders. I became active 
in the CCP, volunteering in local elections to 
keep the reform alive that Ken Krakauer 
achieved in the mid ’60s as Chairman of the 
CCP. Through my friendship in high school 
with his daughter, a treasured relationship that 
has endured to this day, I came to revere Ken 
Krakauer for his sage political skills as well as 
his mentoring during my service in the Mis-
souri General Assembly and my work in the 
United States Congress. I could always rely 
on his sound judgment and wisdom to assist 
me in sorting through the challenges I faced. 

Ken Krakauer’s dedication to his community 
was matched only by his love for golf. He was 

a talented golfer at the University of Missouri 
where he was a captain of the golf team be-
fore graduating in 1938 from the School of 
Journalism. His passion for golf remained 
undiminished throughout his life as he served 
in leadership capacities in the Kansas City 
Golf Foundation, the Kansas City Golf Asso-
ciation, the Missouri Golf Association, the Jun-
ior Golf Foundation of Greater Kansas City, 
and the Missouri Seniors Golf Association. 
Ken Krakauer also authored numerous golf ar-
ticles in ‘‘Golf Digest’’ and ‘‘Golf Journal,’’ as 
well as the book, ‘‘When Golf Came to Kansas 
City,’’ the 1986 winner of the National Golf 
Foundation’s Eckhoff Award. He was instru-
mental in sponsoring college scholarships for 
area caddies through his participation as a 
member of the Western Golf Association’s 
Evans Scholars program. 

Mr. Speaker, former U.S. Senator, Thomas 
F. Eagleton enjoyed Ken’s friendship through-
out his outstanding service to the people of 
Missouri. I wish to share his reflections with 
my colleagues: 

Ken Krakauer was a marvelous, steadfast 
friend. When I was young and in my first 
statewide race for Attorney General of Mis-
souri, he supported me not for what I had 
done, but for what he hoped I might do. 
Later when I was in the United States Sen-
ate, he would occasionally drop me a note 
saying he disagreed with a certain vote I had 
cast. Ken Krakauer believed that an impor-
tant part of friendship was candor. I have 
enormous affection for Ken and his wife, 
Jane, and for Randee and Rex. All of us will 
dearly miss this wonderful, intelligent man, 
Ken Krakauer. 

Ken Krakauer loved his family and friends 
with a passion even death cannot diminish. 
Mr. Speaker, please join me in expressing our 
deepest sympathy to his devoted wife of 55 
years, Jane Rieger Krakauer, his son and 
daughter-in-law, Rex Rieger and Xiaoning 
Krakauer, his daughter and son-in-law, 
Randee Krakauer Kelley and Michael J. 
Kelley, and his beloved grandchildren, who 
loved him as KK, Tyler Randal Greif and Eli 
Jordan Greif. Their unqualified love of ‘‘KK’’ 
was shared with neighborhood children, untold 
schoolmates and friends as you will find in the 
remarks by Georgia Lynch which follow. 

Mr. Speaker, I ask unanimous consent that 
the attached testimonial given by Georgia 
Lynch at the memorial service on Tuesday, 
June 19th follow my statement in the CON-
GRESSIONAL RECORD. 

OUR SWEET BELOVED UNCLE KEN, JUNE 17, 
2001 

For those of you whom I do not know, I am 
Georgia Lynch. Jim and I moved next door 
to Ken and Jane 27 years ago. We had two lit-
tle girls Megan and Kara, ages 5 and 3, and a 
black lab named Ned. We had no family in 
Kansas City. Immediately, Uncle Ken and 
Aunt Jane wrapped their arms around us and 
for the next 27 years we had family, just 
across the driveway. They have always been 
there for us, taking the place of the family 
we lacked. 

Our little girls stopped at their back door 
to ask for cookies, to show off their Hal-
loween costumes, their Easter dresses, their 
prom dresses, their wedding dresses. Uncle 
Ken was there to talk about the problems of 
the day, to give advice and direction, or just 
to give a hug and a kiss. He was always there 
willing to be interviewed for school projects 

and essays, a wealth of knowledge on the 
most interesting subjects. He asked about 
their day, their friends, their sports, their 
boyfriends and was important in their lives. 
Dogs Megan and Charlie and then Jocko 
lived there too and were the girls’ play-
mates. Our dog Ned was a problem when we 
first moved into our house. Our yard was not 
fenced and he was running the neighborhood. 
Uncle Ken to the rescue. He arranged for a 
man who lived in the country to take Ned 
and care for him. Uncle Ken was forever re-
trieving balls from his back yard that wan-
dered over the fence, moving bicycles from 
his driveway, buying cups of lemonade from 
the girls’ lemonade stands. Uncle Ken could 
always be counted on to buy school trash 
bags, flowers, candy, help with Brownie and 
Girl Scout projects, put a Band-Aid on a 
scratched knee. How wonderful to have 
Uncle Ken across the driveway. The girls 
knew he could look in our kitchen window 
and that he knew everything that went on in 
the house next door. 

Ken loved the Kansas City Chiefs, and al-
ways listened with great interest and con-
cern to Jim’s tales of adventure on the grid-
iron. He seldom missed a game and was al-
ways there to boost our spirits when we lost 
or give a strong pat on the back when we 
won. He followed the children’s little sports 
too, gave directions on the art of roller skat-
ing and mastering a bicycle. He could always 
be counted on to help perfect a golf swing. 
His stories on Kansas City golf history were 
amazing. His stories on Kansas City in gen-
eral were amazing. We listened and we 
learned. 

Our son Jake was born 19 years ago; Ken 
and Jane were at the door when we brought 
him home from the hospital. Ken asked us to 
reconsider calling the baby Jake, ‘‘Sounds 
too much like an old Jewish man rather than 
an Irish Catholic baby boy.’’ Ken said. ‘‘Call 
him Michael or Patrick.’’ But no, it would 
stay Jake. 

Jake loved his Uncle Ken, as did Megan 
and Kara. He too would knock on the back 
door asking for cookies and a chat. Uncle 
Ken was so sweet with Jake, such a wonder-
ful role model for our young boy. A pat on 
the back, a bear hug, always a ‘‘How’s it 
going Jake?’’ And then, he would listen. 

Most days, when Jim was out of town, my 
newspapers would be at my back door when 
I came down to the kitchen. How many 
many mornings did I see the top of his head 
walk past my kitchen window and hear the 
slight thump of Uncle Ken in his bathrobe, 
delivering the news to the kitchen door? How 
many times did I call him when the power 
went out, the alarms went off, a strange 
sound was heard? He would show up at my 
back door to see if we were OK, one time at 
1:00 in the morning dressed in his trench coat 
over his pajamas with a butcher knife up his 
sleeve, ready to protect the children and me 
from an intruder. 

Two weeks ago, Jim was babysitting our 
two-year-old granddaughter Morgan Grace, 
on a Saturday afternoon. They too, knocked 
on the Krakauers’ back door. Aunt Jane was 
not home but Uncle Ken was, and of course 
he brought them to the kitchen table for a 
big chocolate brownie and milk. Papa Lynch, 
Uncle Ken and now our grandbaby Morgan, 
continuing the tradition of so many years 
with our next generation. Jim said, as al-
ways, Uncle Ken talked with little Morgan 
one on one, giving her his full and loving at-
tention, and a great time was had by all. 

What an anchor in our lives our Uncle Ken 
has been. He is more than a neighbor, more 
than a friend, he is our Uncle Ken, and we 
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love him deeply and completely. He will al-
ways be a part of our lives. How we will miss 
his wave across the driveway. The last thing 
he ever did when entering his house was al-

ways to glance at our kitchen window before 
the garage door would come down. Always 
checking on us in his loving way. How I will 
miss those taillights pulling into the garage, 

the sound of the car door slamming, and that 
sweet smile and wave across the drive. 
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