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the Convention Against Torture prior
to August 1, 2002. In fact, given the vo-
luminous length of the analysis, it
probably took some time to write. But
to suggest this Bybee memo, which ad-
dresses a different statute, a statute
that is nowhere mentioned in the
President’s memorandum, was indis-
pensable in crafting the President’s de-
cision is simply false for the simple
reason it did not exist at the time.

What some of my Democratic col-
leagues are trying to do is hold Judge
Gonzales responsible for a memo-
randum he did not write and that came
from the Justice Department which he
did not direct.

The Bybee memo asks an important
question: What is torture? This is a
critical question to ask in the middle
of a war on terror in which our enemies
have made it clear that they will not
observe the Geneva Conventions or any
other rule of civilized conduct. Judge
Gonzales received the Bybee memo, but
some of my friends across the aisle are
almost suggesting that he actually
wrote it. He did not. He had nothing to
do with it. In fact, they criticize him
because they believe he did not object
to the memo at the time he received it.
But the fact is, we do not know what
his private legal advice was to the
President on the Bybee memo because
that advice is privileged advice. And
Presidents do not want their counsel
divulging privileged advice.

In fact, we should think twice before
we ever proceed down the path of at-
tempting to require the White House
Counsel to divulge to the Congress in
an open hearing precisely what legal
advice he gave to the President on an
inherently sensitive matter such as
those that directly relate to national
security.

When all is said and done, Judge
Gonzales did not supervise Jay Bybee.
He did not supervise Attorney General
Ashcroft. It was not his job as White
House Counsel to approve of memos
written by the Justice Department.
And that memo of February 7 said the
detainees should be treated humanely.
That was the President’s position.

I have a lot more I want to say about
this, but I notice the distinguished
Senator from New York is here and
wanted to say a few words before we
break for lunch. I will interrupt my re-
marks. I couldn’t interrupt a few min-
utes earlier. I will come back to this
subject.

I hope the Chair will allow the senior
Senator from New York to have a few
extra minutes. I would be happy to sit
in the chair, if needed. But I will relin-
quish the floor and ask unanimous con-
sent if I can finish my remarks after
the luncheon; is that possible?

Mr. SPECTER. Mr. President, we
have consent following the lunch. I
think the Senator from——

Mr. HATCH. Immediately after the
consent order.
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Mr. SPECTER. The Senator is enti-
tled to finish.

Mr. HATCH. Especially being inter-
rupted and accommodating colleagues
on the other side. I would like to fin-
ish.

Mr. SPECTER. There had been a re-
quest for Senator MIKULSKI for 10 min-
utes right after lunch.

Mr. LEAHY. Yes, at 2:15. We don’t
have to break at 12:30. We could con-
tinue on. I was off the floor. What was
the request?

Mr. SCHUMER. Will my colleague
yield for a minute?

Mr. LEAHY. I don’t have the floor.

Mr. SPECTER. Mr. President, will
the Senator from Utah be willing to
await the completion of the remarks of
Senator MIKULSKI for 10 minutes at 2:15
and Senator SCHUMER at 2:15 and then
he will resume his remarks?

Mr. HATCH. Following Senator MI-
KULSKI?

Mr. LEAHY. If the Senator will with-
hold, how much longer does the Sen-
ator from Utah have?

Mr. HATCH. I have a little bit more.
It could be as long as a half hour.

Mr. SPECTER. My unanimous con-
sent request is that at 2:15, when we re-
sume, Senator MIKULSKI be recognized
for 10 minutes and Senator SCHUMER be
recognized for 10 minutes and then
Senator HATCH be recognized to con-
clude his remarks, then Senator COR-
NYN be recognized, and then Senator
KENNEDY be recognized.

The PRESIDING OFFICER. Is there
objection?

Mr. LEAHY. Reserving the right to
object, it would be Senators SCHUMER,
HATCH, CORNYN, and KENNEDY?

Mr. SPECTER. It would be Senators
MIKULSKI, SCHUMER, HATCH, CORNYN,
and KENNEDY.

Mr. LEAHY. I have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. I thank the Chair.

——
RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
p.m. having arrived, the Senate will re-
cess until 2:15 p.m.

There being no objection, the Senate,
at 12:30 p.m., recessed until 2:14 p.m.
and reassembled when called to order
by the Presiding Officer (Mr. VOINO-
VICH).

———————

EXECUTIVE SESSION

NOMINATION OF ALBERTO R.
GONZALES TO BE ATTORNEY
GENERAL—CONTINUED

The PRESIDING OFFICER. Under
the order of recognition, Senator MI-
KULSKI is recognized for 10 minutes,
Senator SCHUMER for 10 minutes, fol-
lowed by Senator HATCH, Senator COR-
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NYN, and Senator KENNEDY, with no
time limit agreed to for Senator
HATCH, Senator CORNYN, and Senator
KENNEDY.

The Senator from Pennsylvania.

Mr. SPECTER. Mr. President, the
agreement is to have Senator MIKULSKI
recognized for 10 minutes and Senator
SCHUMER for 10 minutes. There is no
time set when Senator HATCH resumes,
and then Senator CORNYN is in line,
and then Senator KENNEDY is in line. It
is my hope we will be able to get a con-
sent agreement for the full debate time
early this afternoon when that appears
to be appropriate.

Senator MIKULSKI, under the unani-
mous consent agreement, now has 10
minutes.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Mr. President, I rise
to exercise my constitutional responsi-
bility pertaining to the nomination of
Mr. Alberto Gonzales to be Attorney
General of the United States.

Over the weekend, all of us were
heartened to see the enormous turnout
of the Iraqi people seeking democracy
and participating in the processes of
democracy, even risking life and limb
to vote in an act of self-determination
over the future of Iraq. I was particu-
larly filled with joy when I saw that
women were free to participate in a
democratic process in Iraq. But as we
look to Iraq’s move toward a demo-
cratic framework, the United States of
America must continue to lead the
way, but also lead by example—how
our own country, through its processes
and the people who govern, stand up
for the principles that have been the
hallmark of the United States of Amer-
ica.

It is because of these principles of
truth, justice, dignity, civil rights,
human rights, and the enforcement of
the rule of law that when it comes to
the nomination of Judge Alberto
Gonzales to be the Attorney General, I
must reluctantly say that I cannot sup-
port this nomination.

When you meet Mr. Gonzales, you
find him to be a warm, engaging per-
son, a person of civility and courtesy
who has an incredibly compelling per-
sonal story.

But we are not here to vote for a per-
sonal story; we are here to vote for the
Attorney General of the United States,
whose job is to enforce the law. Sure,
we hear what a great background Mr.
Gonzales has: the son of migrant work-
ers, the first in his family to go to col-
lege and to law school, to work at a
prestigious law firm, to go on to the
Supreme Court of Texas, and be a
Counsel to the President of the United
States. But this is a man who, in his
very act as Counsel to the President,
created a whole new framework that
created a permissive atmosphere for
the United States of America to engage
in torture. That is unacceptable.
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