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There is another legacy of Nuremberg that
is just as powerful as its role in the develop-
ment of international law. As I mentioned
earlier, the decision to hold a trial at Nur-
emberg—rather than summary executions—
was not an easy choice.

We rejected the certainty of executions for
the uncertainty of a trial. We turned away
from violence that was certainly within our
ability, and, many would argue, within our
right.

But what we learned is that our nation be-
came stronger, and more respected, because
we took the course that we did.

At the heart of that decision was the idea
that this nation will not tailor its eternal
principles to the conflict of the moment—
and the recognition that if we did, we would
be walking in the very footsteps of the en-
emies we despised.

This is a principle I believe we would all do
well to remember today.

This past year, we all were horrified at the
images and stories of abuse of prisoners held
in places like Abu Ghraib in Iraq and Guan-
tanamo Bay, Cuba.

The abuse itself was shocking. In my view,
though, even more troubling are the com-
ments on this issue that we’ve heard from
some who occupy positions of great power in
our government.

Legal justifications for the use of torture
by American troops;

For turning over individuals to other na-
tions known to torture detainees;

And, perhaps most egregiously, legal jus-
tifications that would explicitly exempt any
executive branch official from prosecution
for torture ‘‘if they are carrying out the
President’s Commander-in-Chief powers.”’

Sixty years ago at Nuremberg, the United
States and our allies considered the defense
“I was just following orders’ to be so cow-
ardly that it was prohibited under the rules
of the trial.

Perversely, there are some who consider
that defense acceptable for Americans today.

The proponents of these rationalizations
tell us that we are living in different times.

That we are facing enemies who show bla-
tant disregard for human life, and whose or-
ganizations transcend international borders.

As a result, the argument goes, we must
re-evaluate certain conventions and prac-
tices that we have long respected.

I wonder how men like Robert Jackson and
my father would respond to these arguments.
Would they be swayed by them? Would they
be persuaded somehow that the followers of
Osama bin Laden and Saddam Hussein are
fundamentally different from the despicable
and depraved defendants who swore alle-
giance to Adolf Hitler?

Would these men, who prosecuted the
Nazis based on testimony and documentary
evidence, be heartened by the argument that
the best responses we can muster against
evil today are attack dogs and water-board-
ing?

I truly, truly think not. On the contrary, I
believe that Robert Jackson and my father
would be tremendously disappointed and sad-
dened at some of the actions taken by Amer-
icans on behalf of our nation—and by some
of the official legal arguments made in sup-
port of those actions.

I believe that Robert Jackson and Thomas
Dodd would see these actions as a reflection
of a government that has turned away from
the lessons of history and stepped back from
the very values of due process and equal jus-
tice that we expect of others worldwide.

Is the threat of international terrorism a
dangerous one? Unquestionably. But we can-
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not allow that danger to compromise bed-
rock principles which have stood since the
birth of our nation—values like the right to
be free from torture or from indefinite deten-
tion without a charge.

We enshrined these values in our Constitu-
tion not simply because we believe Ameri-
cans are entitled to them. We did so because
they affirm a basic sense of human dignity in
each and every man and woman. And because
we, as a nation, are committed to upholding
that dignity—even if others do not.

If we cavalierly toss aside those values in
response to a particular enemy or threat, it
is not our enemies, but we who will pay the
ultimate price.

As Justice Jackson said at Nuremberg,
“we must never forget that the record on
which we judge these defendants today is the
record on which history will judge us tomor-
row. To pass these defendants a poisoned
chalice is to put it to our own lips as well. *

A century and a half ago, in his second
State of the Union address, Abraham Lincoln
said that in giving or denying freedom to
slaves, ‘“We shall nobly save or meanly lose
the last, best hope of earth.”

The issue then was how our nation treats
the enslaved. Sixty years ago, the question
was how to treat Nazi war criminals. Today,
we face the same choice with regard to the
way we treat international terrorists.

If we heed the example set at Nuremberg
by people like Robert Jackson and Thomas
Dodd, if we treat our enemies according to
our standards—not theirs—we feed the flame
of liberty and justice that has rightly led our
nation on its journey for these past two and
a quarter centuries.

And we set a shining and lasting example
for a true global community—one grounded
in the principles of justice, freedom, and
peace.

And we live up to the great memory of
Robert Jackson and of a young counsel
named Thomas Dodd.

——————

HONORING OUR ARMED FORCES

TRIBUTE TO SPECIALIST SETH GARCEAU

Mr. GRASSLEY. Mr. President,
today I rise in remembrance of a fellow
Iowan who has fallen in service to his
country in Iraq. Specialist Seth
Garceau died on the 4th of March after
being seriously injured by a roadside
explosive on the 27th of February. A
member of the Iowa Army National
Guard Company A, 224th Engineer Bat-
talion, Specialist Garceau is survived
by a mother, Lori, a father, Rick, and
a sister, Tess.

Seth Garceau grew up in Oelwein, IA,
and enlisted in the Iowa Army Na-
tional Guard in 2000 while he was still
in high school. Seth graduated from
Oelwein High School in 2001 and was
mobilized for Operation Iraqi Freedom
in 2004. Officials announced on the 5th
of February that Specialist Garceau
will be promoted posthumously to the
rank of Sergeant.

Former President Calvin Coolidge
once said, ‘“No person was ever honored
for what he received. Honor has been
the reward for what he gave.” Seth
Garceau has given his life, that great-
est of gifts, and for that, we shall for-
ever honor him. I offer my most sincere
sympathy to his family and friends
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who have felt this loss most deeply.
May we always remember Seth with re-
spect and admiration. For his life and
the sacrifice he made, he deserves no
less.

———

RULES OF PROCEDURE—COM-
MERCE COMMITTEE ON COM-
MERCE, SCIENCE, AND TRANS-
PORTATION

Mr. STEVENS. Mr. President, the
Committee on Commerce, Science, and
Transportation has adopted rules gov-
erning its procedures for the 109th Con-
gress. Pursuant to Rules XXVI, para-
graph 2, of the Standing Rules of the
Senate, on behalf of myself and Sen-
ator INOUYE, I ask unanimous consent
that a copy of the Committee Rules be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RULES OF THE SENATE COMMITTEE ON
COMMERCE, SCIENCE, AND TRANSPORTATION

I. MEETINGS OF THE COMMITTEE

1. The regular meeting dates of the Com-
mittee shall be the first and third Tuesdays
of each month. Additional meetings may be
called by the Chairman as he may deem nec-
essary or pursuant to the provisions of para-
graph 3 of rule XXVI of the Standing Rules
of the Senate.

2. Meetings of the Committee, or any Sub-
committee, including meetings to conduct
hearings, shall be open to the public, except
that a meeting or series of meetings by the
Committee, or any Subcommittee, on the
same subject for a period of no more than 14
calendar days may be closed to the public on
a motion made and seconded to go into
closed session to discuss only whether the
matters enumerated in subparagraphs (A)
through (F') would require the meeting to be
closed, followed immediately by a record
vote in open session by a majority of the
members of the Committee, or any Sub-
committee, when it is determined that the
matter to be discussed or the testimony to
be taken at such meeting or meetings—

(A) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of the for-
eign relations of the United States;

(B) will relate solely to matters of Com-
mittee staff personnel or internal staff man-
agement or procedure;

(C) will tend to charge an individual with
crime or misconduct, to disgrace or injure
the professional standing of an individual, or
otherwise to expose an individual to public
contempt or obloquy, or will represent a
clearly unwarranted invasion of the privacy
of an individual;

(D) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the inves-
tigation or prosecution of a criminal offense
that is required to be kept secret in the in-
terests of effective law enforcement;

(E) will disclose information relating to
the trade secrets of, or financial or commer-
cial information pertaining specifically to, a
given person if—

(1) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or

(2) the information has been obtained by
the Government on a confidential basis,
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