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Upon her arrival, the center, founded in
1979, was operating on a $190,000 grant. It
had lost several Federal grants, the books
were in bad shape, many of the staff had left
and there were numbers of other administra-
tive problems. The Clarksdale office had
closed, only leaving the Tunica office func-
tioning with limited services on limited funding.
Ms. Taylor's first task was to build a strong,
cooperative management team with good
skills. Secondly, she had to develop proposals
and write grants to fund the diverse programs
needed to serve the community.

Today, the Aaron E. Henry Community
Health Services Center, Inc., operates clini-
cally in six counties from 10 sites (to include
school-based clinics and a mobile medical
unit) with over 150 employees on a $10M
budget. Among those facilities are two new
structures—one erected in 1995 in Tunica,
MS—approximately 5,900 square feet and the
newest facility in Clarksdale, MS—approxi-
mately 12,000 square feet.

In addition, Aurelia has built a rural general
public transportation program under the name
Delta Area Rural Transit System in seven rural
Northwest MS Delta counties generating over
207,000 trips per year. These services include
employee work routes, TANF eligible work-ac-
tivity services, elderly and disabled human
needs services, healthcare non-emergency
transit, mental health work activity, shopping
and other social services needs.

| take great pride in recognizing and paying
tribute to this outstanding African American of
the 2nd Congressional District of Mississippi
who deserves mention, not only in the month
of February but year round.

—————
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Mr. UDALL of Colorado. Mr. Speaker, today
| am again introducing legislation designed to
help promote the cleanup of abandoned and
inactive hardrock mines that are a menace to
the environment and public health throughout
the country, but especially in the west. | intro-
duced a bill aimed at that result in the 107th
Congress, and in the 108th introduced a re-
vised version that incorporated a number of
changes developed in consultation with inter-
ested parties, including representatives of the
Western Governors’ Association, the hardrock
mining industry, and environmental groups.

Today, | am introducing two separate but
complementary bills that together include the
provisions of the bill | introduced in the 108th
Congress. This two-bill approach reflects the
fact that while the Resources Committee has
jurisdiction over the proposed funding legisla-
tion, the provisions dealing with liability fall
within the responsibility of the Transportation
and Infrastructure Committee. In other words,
while the one-bill approach had the virtue of
being comprehensive, the two-bill approach
may facilitate Congressional action. But it re-
mains the fact that both bills are equally nec-
essary for a complete response to the prob-
lem.
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The background: For over one hundred
years, miners and prospectors have searched
for and developed valuable “hardrock” min-
erals—gold, silver, copper, molybdenum, and
others. Hardrock mining has played a key role
in the history of Colorado and other states,
and the resulting mineral wealth has been an
important aspect of our economy and the de-
velopment of essential products. However, as
all westerners know, this history has too often
been marked by a series of “boom” times fol-
lowed by a “bust” when mines were no longer
profitable. When these busts came, too often
the miners would abandon their workings and
move on, seeking riches over the next moun-
tain. The resulting legacy of unsafe open mine
shafts and acid mine drainages can be seen
throughout the country and especially on the
western public lands where mineral develop-
ment was encouraged to help settle our re-
gion.

The problems: The problems caused by
abandoned and inactive mines are very real
and very large—including acidic water draining
from old tunnels, heavy metals leaching into
streams killing fish and tainting water supplies,
open vertical mine shafts, dangerous
highwalls, large open pits, waste rock piles
that are unsightly and dangerous, and haz-
ardous dilapidated structures.

And, unfortunately, many of our current en-
vironmental laws, designed to mitigate the im-
pact from operating hardrock mines, are of
limited effectiveness when applied to aban-
doned and inactive mines. As a result, many
of these old mines go on polluting streams
and rivers and potentially risking the health of
people who live nearby or downstream.

Obstacles to cleanups: Right now there are
two serious obstacles to progress. One is a
serious lack of funds for cleaning up sites for
which no private person or entity can be held
liable. The other obstacle is legal. While the
Clean Water Act is one of the most effective
and important of our environmental laws, as
applied it can mean that someone undertaking
to clean up an abandoned or inactive mine will
be exposed to the same liability that would
apply to a party responsible for creating the
site’s problems in the first place. As a result,
would-be “good Samaritans” understandably
have been unwilling to volunteer their services
to clean up abandoned and inactive mines.

Unless these fiscal and legal obstacles are
overcome, often the only route to clean up
abandoned mines will be to place them on the
nation’s Superfund list. Colorado has experi-
ence with that approach, so Coloradans know
that while it can be effective it also has short-
comings. For one thing, just being placed on
the Superfund list does not guarantee prompt
cleanup. The site will have to get in line be-
hind other listed sites and await the availability
of financial resources. In addition, as many
communities within or near Superfund sites
know, listing an area on the Superfund list can
create concerns about stigmatizing an area
and potentially harming nearby property val-
ues.

We need to develop an alternative approach
that will mean we are not left only with the op-
tions of doing nothing or creating additional
Superfund sites—because while in some
cases the Superfund approach may make the
most sense, in many others there could be a
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more direct and effective way to remedy the
problem.

Western Governors want action: The Gov-
ernors of our western States have recognized
the need for action to address this serious
problem. The Western Governors’ Association
has several times adopted resolutions on the
subject, such as the one of June, 2004 enti-
tled “Cleaning Up Abandoned Mines” spon-
sored by Governor Bill Owens of Colorado
along with Governor Bill Richardson of New
Mexico and Governor Kenny Guinn of Ne-
vada.

Outline of the two bills: My two bills are
based directly on those recommendations by
the Western Governors. One addresses the
lack of resources, while the other deals with
the liability risks to those doing cleanups.

Bill to provide funds for cleanups: To help
fund cleanup projects, one bill—entitled the
“Abandoned Hardrock Mines Reclamation
Funding Act”—would create a reclamation
fund paid for by a modest fee applied to exist-
ing hardrock mining operations. The fund
would be used by the Secretary of the Interior
to assist projects to reclaim and restore lands
and waters adversely affected by abandoned
or inactive hardrock mines.

A similar method already exists to fund
cleanup of abandoned coal mines. The Sur-
face Mining Control and Reclamation Act of
1977 (SMCRA) provides for fees on coal pro-
duction. Those fees are deposited into the
Abandoned Mine Reclamation Fund and used
to fund reclamation of sites that had been
mined for coal and then abandoned before en-
actment of SMCRA. Similarly, my bill provides
for fees on mineral production from producing
hardrock mines.

In developing this bill, | have followed the
lead of a 1999 resolution of the Western Gov-
ernors Association. That resolution notes that
“While society has benefited broadly from the
metal mining industry, problems created by
some abandoned mine lands [are] a significant
national concern. . . [and] industry can play an
important role in the resolution of these prob-
lems through funding mechanisms” as well as
in other ways.

In accord with that suggestion, the bill pro-
vides for fees on producing hardrock mines on
federal lands or lands that were federal before
issuance of a mining-law patent. Fees would
be paid to the Secretary of the Interior and
would be deposited in a new Abandoned Min-
erals Mine Reclamation Fund in the U.S.
Treasury. Money in that fund would earn inter-
est and would be available for reclamation of
abandoned hardrock mines and associated
sites.

In developing the bill, | decided that a one-
fee-fits-all approach would not be fair. Instead,
the bill provides for only modest fees and a
sliding scale based on the ability of mines to
pay.

Mines Exempt From Fees—To begin with,
the bill would entirely exempt mines with gross
proceeds of less than $500,000 per year. That
means many—probably most—small oper-
ations, such as Alaskan prospectors working
individual placer claims, will not be liable for
any fees.

Calculation of Fees—For more lucrative
mines, fees would be based on the ratio of net
proceeds to gross proceeds. If a mine’s net
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proceeds were under 10% of gross proceeds,
the fee would be 2 percent of the net pro-
ceeds. For mines with net proceeds of at least
10 percent but less than 18 percent of gross
proceeds, the fee would be 2.5 percent of net
proceeds. Mines where the net proceeds were
at least 18 percent but less than 26 percent of
gross proceeds would pay a fee of 3 percent
of net proceeds. If the net proceeds were at
least 26 percent but less than 34 percent of
gross proceeds, the fee would be 3.5 percent
of net proceeds. Where the net proceeds were
at least 34 percent but less than 42 percent of
gross proceeds the fee would be 4 percent of
net proceeds. Mines with net proceeds equal
to at least 42 percent but less than 50 percent
of gross proceeds would pay a fee of 4.5 per-
cent of net proceeds. And mines whose net
proceeds were 50 percent or more of the
gross proceeds would pay a fee of 5 percent
of the net proceeds.

For the purpose of calculating these fees,
the bill defines gross proceeds as the value of
any extracted hardrock minerals that are sold,
exchanged for good or services, exported
ready for use or sale, or initially used in manu-
facture or service. Net proceeds are defined
as how much of the gross proceeds remain
after deducting the costs of mine develop-
ment; mineral extraction; transporting minerals
for smelting or similar processing; mineral
processing; marketing and delivery to cus-
tomers; maintenance and repairs of machinery
and facilities; depreciation; insurance on mine
facilities and equipment; insurance for employ-
ees; and royalties and taxes.

Based on Nevada Model—This way of cal-
culating fees resembles one used by Nevada,
which collects similar production-based fees
from mines in that state. However, the fees in
my bill are more moderate than those set by
the Nevada law in one important respect—Ne-
vada imposes its maximum fee rate on all
mines with net proceeds of $5 million or more,
regardless of the ratio between those net pro-
ceeds and the gross proceeds. My bill does
not do that—instead, all of its fees are based
on the ratio. In other words, under my bill a
mine with earnings (i.e., net proceeds) of more
than $5 million per year still might pay the
minimum fee if those earnings were less than
10 percent of the gross proceeds.

Offset Provision—Under current law, the
United States does not receive royalties from
production of hardrock minerals from federal
lands. Over the years, there have been fre-
quent proposals to establish royalties for
hardrock production, in order to provide a
greater return to the American people. | think
there are strong arguments in favor of such an
approach. Accordingly, this bill would require
the Secretary of the Interior to reduce pay-
ments under this title so as to offset any royal-
ties hardrock producers may pay in the future
pursuant to changes in current law. This is in-
tended to avoid the chance that implementa-
tion of a royalty would result in inequitable
treatment of a producer covered by both the
royalty and Title | of this bill.

Estimated Proceeds From Fees and Use of
Fund—There are not sufficient data available
to say exactly how much money the fees
would bring into the new reclamation fund
each year. However, the United States Geo-
logical Survey does have information about
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the number of operating copper and gold
mines and the State of Nevada has data
about the money raised by their similar fee
system. By extrapolating from those data, it is
possible to estimate that the fees provided for
in my bill would generate about $40 million an-
nually for the Abandoned Minerals Mine Rec-
lamation Fund.

Funds in the new reclamation fund would be
available for appropriation for grants to States
to complete inventories of abandoned
hardrock mine sites, as mentioned above. A
state with sites covered by the bill could re-
ceive a grant of up to $2 million annually for
this purpose. In addition, money from the fund
would be available for cleanup work at eligible
sites.

To be eligible, a site would have to be with-
in a state subject to operation of the general
mining laws that has completed its statewide
inventory. Within those states, eligible sites
would be those—(1) where former hardrock-
mining activities had permanently ceased as
of the date of the bill’'s enactment; (2) that are
not on the National Priorities List under the
Superfund law; (3) for which there are no
identifiable owners or operators; and (4) that
lack sufficient minerals to make further mining,
remining, or reprocessing of minerals eco-
nomically feasible. Sites designated for reme-
dial action under the Uranium Mill Tailings Ra-
diation Control Act of 1978 or subject to
planned or ongoing response or natural re-
source damage action under the Superfund
law would not be eligible for cleanup funding
from the new reclamation fund.

The Interior Department could use money
from the fund to do cleanup work itself or
could authorize use of the money for cleanup
work by a holder of one of the new “good Sa-
maritan” permits provided for in the other bill
| am introducing today. Among eligible sites,
priorities for funding would be based on the
presence and severity of threats to public
health, safety, general welfare, or property
from the effects of past mining and the im-
provement that cleanup work could make in
restoration of degraded water and other re-
sources. The first priority would be for sites
where effects of past mining pose an extreme
danger. After that, priorities would be sites
where past mining has resulted in adverse ef-
fects (but not extreme danger) and then those
where past mining has not led to equally seri-
ous consequences but where cleanup work
would have a beneficial effect.

Further, the bill recognizes that in Colorado
and other states there are often concentra-
tions of abandoned mining sites that vary in
the severity of their threat to the public health
and the environment but that can and should
be dealt with in a comprehensive manner.
Therefore, it provides that sites of varying pri-
ority should be dealt with at the same time
when feasible and appropriate.

Bill to provide protection for “Good Samari-
tans”: To help encourage the efforts of “good
Samaritans,” the second bill—entitled the
“Abandoned Hardrock Mines Reclamation Fa-
cilitation Act”—would create a new program
under the Clean Water Act under which quali-
fying individuals and entities could obtain per-
mits to conduct cleanups of abandoned or in-
active hardrock mines.

These permits would give some liability pro-
tection to those volunteering to clean up these
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sites, while also requiring the permit holders to
meet certain requirements.

The bill specifies who can secure these per-
mits, what would be required by way of a
cleanup plan, and the extent of liability expo-
sure. Notably, unlike regular Clean Water Act
point-source (“NPDES”) permits, these new
permits would not require meeting specific
standards for specific pollutants and would not
impose liabilities for monitoring or long-term
maintenance and operations. These permits
would terminate upon completion of cleanup, if
a regular Clean Water Act permit is issued for
the same site, or if a permit holder encounters
unforeseen conditions beyond the holder’s
control. | think this would encourage efforts to
fix problems like those at the Pennsylvania
Mine.

Together, these two bills can help address
problems that have frustrated federal and
state agencies throughout the country. As
population growth continues near these old
mines, more and more risks to public health
and safety are likely to occur. We simply must
begin to address this issue—not only to im-
prove the environment, but also to ensure that
our water supplies are safe and usable.

———————

TRIBUTE TO MR. SHAUN BELLE

HON. JOSE E. SERRANO

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Thursday, March 10, 2005

Mr. SERRANO. Mr. Speaker, | rise during
this month devoted to the celebration of Black
History to pay tribute to Mr. Shaun Belle, an
outstanding individual who continues to be a
great asset to the people of my community.

Shaun is the president and CEO of the
Mount Hope Housing Company, a community
organization that develops and manages af-
fordable housing as well as provides sustain-
able programs such as youth services, em-
ployment and job training for youth, real estate
development, and family asset building.

Shaun has held several key financial and
management positions in various corporations
and previously served as Chief Financial Offi-
cer for Mount Hope and its affiliate corpora-
tions. He is actively involved in community re-
vitalization and redevelopment in the Tri-State
area. In addition to his leadership at Mt. Hope,
Shaun serves as chairman of Comprehensive
Community Revitalization Inc.; Board Treas-
urer for The Institute for Urban Family Health;
Board Director of the Primary Care Develop-
ment Corporation and he is a former board
member of the Bronx Area Health Education
Center.

Shaun holds degrees in Economics and
Business Management from Howard Univer-
sity and is a graduate of the Columbia Univer-
sity Institute for Non-Profit Management. He is
also a graduate of the Harvard Business
School’s Executive Education Program.

Throughout his career Shaun has helped to
revitalize not only dilapidated areas of the
Bronx but also the lives of people in those
areas. As a direct result of his efforts more
young people in the Bronx have the necessary
skills to hold a job and more parents are able
to provide better lives for their families.
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