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S. 3795 

At the request of Mr. SMITH, the 
names of the Senator from Louisiana 
(Ms. LANDRIEU) and the Senator from 
New Jersey (Mr. LAUTENBERG) were 
added as cosponsors of S. 3795, a bill to 
amend title XVIII of the Social Secu-
rity Act to provide for a two-year mor-
atorium on certain Medicare physician 
payment reductions for imaging serv-
ices. 

S. 3855 
At the request of Mr. CONRAD, the 

names of the Senator from Louisiana 
(Ms. LANDRIEU) and the Senator from 
Washington (Mrs. MURRAY) were added 
as cosponsors of S. 3855, a bill to pro-
vide emergency agricultural disaster 
assistance, and for other purposes. 

S. 3874 
At the request of Mr. DEWINE, the 

names of the Senator from Maine (Ms. 
SNOWE) and the Senator from Nebraska 
(Mr. HAGEL) were added as cosponsors 
of S. 3874, a bill to provide in statute 
for the conduct of electronic surveil-
lance of suspected terrorists for the 
purposes of protecting the American 
people, the Nation, and its interests 
from terrorist attack while ensuring 
that the civil liberties of United States 
citizens are safeguarded, and for other 
purposes. 

S. 3877 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 3877, a bill entitled the 
‘‘Foreign Intelligence Surveillance Im-
provement and Enhancement Act of 
2006’’. 

S.J. RES. 14 
At the request of Mr. BROWNBACK, the 

name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of 
S.J. Res. 14, a joint resolution pro-
viding for the recognition of Jerusalem 
as the undivided capital of Israel before 
the United States recognizes a Pales-
tinian state, and for other purposes. 

S. CON. RES. 84 
At the request of Mr. KYL, the name 

of the Senator from Colorado (Mr. 
ALLARD) was added as a cosponsor of S. 
Con. Res. 84, a concurrent resolution 
expressing the sense of Congress re-
garding a free trade agreement between 
the United States and Taiwan. 

S. RES. 559 
At the request of Mr. BIDEN, the 

names of the Senator from California 
(Mrs. FEINSTEIN), the Senator from 
Missouri (Mr. BOND), the Senator from 
Louisiana (Ms. LANDRIEU), the Senator 
from South Dakota (Mr. JOHNSON), the 
Senator from Georgia (Mr. ISAKSON) 
and the Senator from Oklahoma (Mr. 
COBURN) were added as cosponsors of S. 
Res. 559, a resolution calling on the 
President to take immediate steps to 
help stop the violence in Darfur. 

AMENDMENT NO. 4919 
At the request of Mr. STEVENS, the 

name of the Senator from Ohio (Mr. 

DEWINE) was added as a cosponsor of 
amendment No. 4919 proposed to H.R. 
4954, a bill to improve maritime and 
cargo security through enhanced lay-
ered defenses, and for other purposes. 

At the request of Mr. INOUYE, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of 
amendment No. 4919 proposed to H.R. 
4954, supra. 

AMENDMENT NO. 4922 
At the request of Mr. MCCAIN, the 

names of the Senator from New York 
(Mrs. CLINTON) and the Senator from 
New York (Mr. SCHUMER) were added as 
cosponsors of amendment No. 4922 pro-
posed to H.R. 4954, a bill to improve 
maritime and cargo security through 
enhanced layered defenses, and for 
other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LUGAR: 
S. 3884. A bill to impose sanctions 

against individuals responsible for 
genocide, war crimes, and crimes 
against humanity, to support measures 
for the protection of civilians and hu-
manitarian operations, and to support 
peace efforts in the Darfur region of 
Sudan, and for other purposes; read the 
first time. 

Mr. LUGAR. Mr. President, I rise 
today to introduce a bill that is a prod-
uct of a significant amount of consider-
ation and work within our Congress 
over the last year and a half. The 
Darfur Peace and Accountability Act 
of 2006 has had many iterations since 
both the Senate and the House intro-
duced legislation by the same name in 
2005. Each piece of legislation that has 
been introduced has contributed to 
Congress’s understanding of this issue 
and has ensured a more complete and 
thoughtful response. 

There is a consensus within Congress 
that the genocidal policies of the 
Bashir regime in Sudan must be con-
demned and opposed. Many Members 
have introduced bills and resolutions 
dealing with the crisis, and Members 
have been vocal about the urgency of 
this issue through hearings, state-
ments, visits to the region, and other 
activities. This consensus has been sup-
ported by numerous groups and indi-
vidual Americans who have lent their 
voices to the effort to prevent genocide 
and their resources to provide relief to 
those in the region who are facing vio-
lence and bleak circumstances. 

The legislation I am introducing 
today is intended to provide a vehicle 
upon which Members can quickly con-
cur and consolidate their efforts in pro-
viding needed authorities for our State 
Department and targeted sanctions to 
compel Khartoum to comply with their 
agreements. Regrettably, the Darfur 
Peace Agreement appears to be fal-
tering with the ill-advised rejection of 
the U.N. resolution establishing a U.N. 

peacekeeping force to transition from 
the overburdened African Union mis-
sion in Sudan. The situation has be-
come insecure for humanitarian oper-
ations and as threatening to the people 
of the region as it has ever been. The 
United Nations Security Council reso-
lution authorizing a peacekeeping 
force for Darfur is a unanimous signal 
that the international community is 
committed to seeing no further vio-
lence take place in Darfur. Sudan, as a 
member of the United Nations, must 
abide by this decision of the inter-
national community. Their national 
and international responsibility is to 
serve and protect their people, and the 
suffering and killing in Darfur must 
end. The gargantuan humanitarian ef-
fort to provide basic necessities for 
more than 2 million displaced persons 
requires unrestricted access by na-
tional and international aid organiza-
tions, as well as the U.N.-mandated 
peacekeeping force to ensure their se-
curity. 

This legislation also seeks to help 
consolidate the difficult road to recov-
ery in southern Sudan in accordance 
with the Comprehensive Peace Agree-
ment for Sudan. I have included addi-
tional authorities for our officials to 
provide assistance to southern Sudan, 
as well as Darfur. Such economic and 
military assistance is necessary and re-
quires close consultation with Congress 
to ensure assistance is not manipulated 
or misdirected. The bill also sustains 
existing sanctions on Sudan in direct 
response to their violation of agree-
ments they have made. The President 
will have the authority to waive these 
restrictions if he determines such ac-
tion is in our national interest; so the 
flexibility he requires is there as well. 

Finally, in further support of peace 
and to assist U.S. diplomats, targeted 
sanctions are authorized on individuals 
whom the President determines are 
‘‘complicit in, or responsible for, acts 
of genocide, war crimes, or crimes 
against humanity in Darfur.’’ These 
sanctions include blocking assets and 
refusing to grant individuals entry to 
the United States. Further, this legis-
lation encourages the President to pre-
vent entry at our ports to certain ships 
in order to deny the Government of 
Sudan oil revenues and access to deliv-
eries of military equipment. The only 
exception to such entry should be for 
those vessels providing assistance in 
carrying out the elements of the Sudan 
peace agreements or humanitarian as-
sistance. 

Shifting circumstances on the ground 
in Sudan and at the United Nations 
have complicated our efforts to achieve 
consensus on legislation that would 
help our diplomats resolve the Darfur 
crisis. I believe this legislation can win 
majority support in the Senate, and I 
hope it will receive favorable consider-
ation in the House. 
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By Mr. DORGAN (for himself, 

Mrs. MURRAY, Ms. MIKULSKI, 
Mr. LEAHY, Mrs. FEINSTEIN, Mr. 
AKAKA, Mr. KERRY, Mr. KEN-
NEDY, and Mr. LIEBERMAN): 

S. 3887. A bill to prohibit the Internal 
Revenue Service from using private 
debt collection companies, and for 
other purposes; to the Committee on 
Finance. 

Mr. DORGAN. Mr. President, today I 
am joined by Senator MURRAY and 
seven of our Senate colleagues in intro-
ducing legislation to stop the Internal 
Revenue Service’s plan to outsource 
part of its tax collection responsibil-
ities to private collection companies. 

It would be a serious mistake for the 
Internal Revenue Service (IRS) to 
move ahead with its controversial tax 
debt collection privatization plan. 
When the IRS attempted a similar plan 
in 1996, it failed miserably. Mistakes 
were made at every turn. Taxpayers 
were harassed by private debt collec-
tors. In many instances, private debt 
collectors violated Federal debt collec-
tion laws and confidential taxpayer in-
formation was not properly secured. 

Serious concerns have been raised by 
tax experts, including the National 
Taxpayer Advocate, that the new IRS 
initiative will suffer from the same 
kinds of maladies. It is my under-
standing that the IRS intends to share 
more than 2.5 million taxpayer ac-
counts with ten private collection com-
panies when its new plan is fully imple-
mented. There is troubling evidence 
which suggests that the IRS plan may 
not have adequate safeguards in place 
to protect confidential taxpayer infor-
mation. 

Just over two years ago, a Treasury 
Inspector General for Tax Administra-
tion (TIGTA) investigation found that 
a contractor’s employees committed 
security violations, placing IRS equip-
ment and taxpayer data at risk. In 
some cases, TIGTA officials found that 
contractors ‘‘blatantly circumvented 
IRS policies and procedures even when 
security personnel had identified inap-
propriate practices.’’ 

It is also troubling that the IRS has 
agreed to pay very large commissions 
of 21 to 24 percent of the amount of the 
tax debt collected by three private col-
lection firms at the outset of its initia-
tive. Some tax experts understand 
what others are choosing to ignore: 
paying a commission based on the 
firms’ success increases the potential 
for overzealous collection practices and 
the misuse of sensitive taxpayer infor-
mation. Private debt collection agen-
cies are driven by profit motives, not 
public service. 

In addition, the IRS admits that if it 
hired more employees for this purpose, 
not private collectors, far more reve-
nues would be deposited in the U.S. 
Treasury fund. It is astounding that 
the IRS appears ready to pay nearly a 
quarter for every dollar collected by 

private collection firms, when internal 
IRS reports suggest that it would cost 
the Federal Government just 3 pennies 
on a dollar to have trained IRS em-
ployees collect tax debts that are owed. 
At a time of exploding deficits and 
Federal debt, the IRS plan to use of 
private debt collectors would be an in-
excusable waste of taxpayer money. 

Everybody needs to pay the taxes 
they owe. If they do not, however, pro-
fessional IRS employees, not private 
collectors in search of profits, should 
be the ones to ensure that outstanding 
tax debts are paid. If the IRS now says 
it needs more resources for tax enforce-
ment and collection activities, then 
Congress should consider providing 
them. 

I fully agree with the independent 
Taxpayer Advocacy Panel’s recent rec-
ommendation that the IRS ‘‘should 
abandon all plans to outsource any tax-
payer debts and restrict collection ac-
tivities to properly trained and pro-
ficient IRS personnel.’’ Indeed, the IRS 
should immediately reverse course and 
indefinitely suspend the implementa-
tion of its private debt collection plan. 

It was recently reported in the press 
that IRS Commissioner Everson has 
said the IRS will ‘‘immediately stand 
down’’ if the House and Senate act to 
revoke its authority to outsource tax 
debt collections to private companies. 
The House of Representatives has al-
ready voted to kill new funding for this 
IRS initiative. I will be pushing for a 
vote on this proposal by the full Senate 
at the first available opportunity. 

The IRS should act on its own to stop 
its planned use of private debt collec-
tors and save any further expenditures 
of taxpayer money for this purpose. If 
not, however, I will do everything in 
my power to put the brakes on this 
plan in the U.S. Senate. 

There is an old adage: ‘‘Those who 
cannot learn from history are doomed 
to repeat it.’’ Someone needs to remind 
the Internal Revenue Service and even 
some in the Congress of that. I urge my 
colleagues to cosponsor this legislation 
and help us get it enacted into law. 

Mrs. MURRAY. Mr. President, I am 
glad to join my colleague, Senator 
DORGAN, and other cosponsors, in in-
troducing legislation which would pre-
vent the use of private collection agen-
cies by the Internal Revenue Service. 
As Ranking Member of the Transpor-
tation, Treasury, the Judiciary, HUD, 
and Related Agencies (TTHUD) Appro-
priations Subcommittee, I have con-
sistently opposed allowing the IRS the 
authority to hire private debt collec-
tors. During Subcommittee hearings 
with the IRS, I have had the oppor-
tunity to discuss this issue at length 
with the current IRS Commissioner, 
Mark Everson. What I have learned 
during those conversations has not 
changed my mind. 

When Chairman BOND and I finally 
are allowed to bring the Fiscal Year 

2007 Transportation/Treasury Appro-
priations bill to the Senate Floor, I in-
tend to offer an amendment that would 
effectively prohibit the IRS from going 
forward with this initiative. My 
amendment will be very similar to the 
bill we introduce today and the lan-
guage that is already included in the 
House-passed Transportation/Treasury 
bill. I would point out, that the House 
Transportation/Treasury bill cleared 
the House of Representatives with the 
support of more than 400 Members. 

There is no question that people who 
owe back taxes must pay their debt to 
the government. At the same time, 
every taxpayer should have the right 
to interact with a professional IRS 
agent when it comes to dealing with 
contested tax liabilities. 

I’m against the use of private collec-
tion agencies (PCAs) because, first, I 
don’t believe that taxpayer privacy 
will be adequately protected. When the 
IRS attempted the use of PCAs once 
before in the 1990s, it was a dismal fail-
ure. The IRS has not had a good track 
record of protecting taxpayer informa-
tion and the Treasury Department’s 
performance in providing information 
security protections to protect data 
confidentiality has worsened. 

Second, I am concerned that private 
debt collectors will not show the level 
of professionalism, sensitivity, and re-
spect that taxpayers deserve. In 2005, 
the Federal Trade Commission received 
more consumer complaints about pri-
vate debt collectors than any other in-
dustry. 

Due to the nature of the debts that 
the IRS intends to transfer to PCAs, 
the likely result will be that these 
agencies will end up going after the 
most vulnerable taxpayers in our soci-
ety. We should not allow a system to 
emerge where better-off taxpayers get 
the benefit of interacting with a profes-
sional IRS agent, while economically- 
disadvantaged taxpayers are relegated 
to the harassing tactics of private col-
lection agencies. 

Third, I am deeply concerned with 
the cost-effectiveness of this initiative. 
The IRS Commissioner, himself, testi-
fied that it would be more cost-effec-
tive for the IRS to collect these debts 
than to contract them out to PCAs. 
Initially, I am told that it will require 
55 IRS personnel to oversee 75 private 
tax collectors. Taken as a whole, I have 
to wonder whether the Federal Treas-
ury will really benefit at all from this 
initiative. 

Finally, the IRS should not be mov-
ing ahead with this activity while Con-
gress is still debating its merits. More 
than 400 Members of the House ap-
proved a bill that included a prohibi-
tion on outsourcing tax collection. The 
IRS should suspend this effort imme-
diately until the Congress has debated 
its fate and reached a final judgment. 
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SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 565—EX-
PRESSING THE SENSE OF THE 
SENATE UPON THE FIVE-YEAR 
ANNIVERSARY OF THE TER-
RORIST ATTACKS AGAINST THE 
UNITED STATES ON SEPTEMBER 
11, 2001 
Mr. FRIST (for himself, Mr. REID, 

Mr. KYL, Mr. AKAKA, Mr. ALEXANDER, 
Mr. ALLARD, Mr. ALLEN, Mr. BAUCUS, 
Mr. BAYH, Mr. BENNETT, Mr. BIDEN, Mr. 
BINGAMAN, Mr. BOND, Mrs. BOXER, Mr. 
BROWNBACK, Mr. BUNNING, Mr. BURNS, 
Mr. BURR, Mr. BYRD, Ms. CANTWELL, 
Mr. CARPER, Mr. CHAFEE, Mr. CHAM-
BLISS, Mrs. CLINTON, Mr. COBURN, Mr. 
COCHRAN, Mr. COLEMAN, Ms. COLLINS, 
Mr. CONRAD, Mr. CORNYN, Mr. CRAIG, 
Mr. CRAPO, Mr. DAYTON, Mr. DEMINT, 
Mr. DEWINE, Mr. DODD, Mrs. DOLE, Mr. 
DOMENICI, Mr. DORGAN, Mr. DURBIN, Mr. 
ENSIGN, Mr. ENZI, Mr. FEINGOLD, Mrs. 
FEINSTEIN, Mr. GRAHAM, MR. GRASS-
LEY, Mr. GREGG, Mr. HAGEL, Mr. HAR-
KIN, Mr. HATCH, Mrs. HUTCHISON, Mr. 
INHOFE, Mr. INOUYE, Mr. ISAKSON, Mr. 
JEFFORDS, Mr. JOHNSON, Mr. KENNEDY, 
Mr. KERRY, Mr. KOHL, Ms. LANDRIEU, 
Mr. LAUTENBERG, Mr. LEAHY, Mr. 
LEVIN, Mr. LIEBERMAN, Mrs. LINCOLN, 
Mr. LOTT, Mr. LUGAR, Mr. MARTINEZ, 
Mr. MCCAIN, Mr. MCCONNELL, Mr. 
MENENDEZ, Ms. MIKULSKI, Ms. MUR-
KOWSKI, Mrs. MURRAY, Mr. NELSON of 
Florida, Mr. NELSON of Nebraska, Mr. 
OBAMA, Mr. PRYOR, Mr. REED, Mr. ROB-
ERTS, Mr. ROCKEFELLER, Mr. SALAZAR, 
Mr. SANTORUM, Mr. SARBANES, Mr. 
SCHUMER, Mr. SESSIONS, Mr. SHELBY, 
Mr. SMITH, Ms. SNOWE, Mr. SPECTER, 
Ms. STABENOW, Mr. STEVENS, Mr. 
SUNUNU, Mr. TALENT, Mr. THOMAS, Mr. 
THUNE, Mr. VITTER, Mr. VOINOVICH, Mr. 
WARNER, and Mr. WYDEN) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 565 
Whereas on September 11, 2001, terrorists 

hijacked four civilian aircraft; crashed two 
of them into the towers of the World Trade 
Center in New York City; and crashed the 
third into the Pentagon outside Washington, 
D.C.; 

Whereas the fourth hijacked plane, United 
Airlines flight 93, crashed in Somerset Coun-
ty, Pennsylvania, near the town of 
Shanksville, after the passengers and crew of 
that flight struggled with the terrorist-hi-
jackers to take back control of the plane, ul-
timately preventing the flight from reaching 
its likely destination in Washington, DC; 

Whereas the heroic actions of the rescue 
workers, volunteers, federal, state and local 
officials who responded to the attacks with 
courage, determination, and skill is to be 
commended; 

Whereas thousands of innocent Americans, 
and civilians from many other countries, 
were killed and injured as a result of these 
attacks; 

Whereas Congress declared, in the after-
math of the attacks, September 12, 2001 to be 
a National Day of Unity and Mourning; 

Whereas there has not been a terrorist at-
tack on the United States homeland since 

the terrorist attacks five years ago; but al 
Qaeda has perpetrated terrorist attacks 
throughout the world against U.S. persons, 
facilities, and interests, as well as U.S. allies 
during that time; 

Now, therefore, be it Resolved, That the 
Senate 

(1) commemorates the life of each indi-
vidual who died as a result of the attacks of 
September 11, 2001; 

(2) extends its deepest condolences to the 
victims of these attacks, as well as to their 
families, friends, and loved ones; 

(3) once again condemns in the strongest 
possible terms the attacks, the terrorists 
who perpetrated them, and their sponsors; 

(4) commits to support the necessary steps 
to interdict and defeat terrorists who plot to 
do harm to the American people; 

(5) recommits itself and the nation to 
bringing to justice the perpetrators of the 
attacks, along with their sponsors; 

(6) honors and expresses its gratitude to 
members of its Armed Forces, law enforce-
ment personnel, first responders, members of 
intelligence community and others who have 
bravely and faithfully participated in the 
War on Terrorism since September 11, 2001; 

(7) declares September 11, 2006 to be a Na-
tional Day of Remembrance, in commemora-
tion of the terrorist attacks against the 
United States on September 11, 2001; 

(8) declares that when the Senate adjourns 
today, it stand adjourned as a further mark 
of respect to each individual who died as a 
result of the attacks of September 11, 2001. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4924. Mr. ROCKEFELLER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4954, to improve maritime 
and cargo security through enhanced layered 
defenses, and for other purposes; which was 
ordered to lie on the table. 

SA 4925. Mr. SHELBY (for himself, Mr. 
SARBANES, Mr. SANTORUM, Mr. REED, Mr. 
MENENDEZ, Mrs. CLINTON, and Mr. LIEBER-
MAN) submitted an amendment intended to 
be proposed by him to the bill H.R. 4954, 
supra; which was ordered to lie on the table. 

SA 4926. Mr. STEVENS (for himself, Mr. 
INOUYE, Mr. MCCAIN, Mr. LAUTENBERG, and 
Mrs. CLINTON) proposed an amendment to 
amendment SA 4922 submitted by Mr. 
MCCAIN (for himself, Ms. SNOWE, Mr. 
DEWINE, Mr. BIDEN, and Mr. LIEBERMAN) to 
the bill H.R. 4954, supra. 

SA 4927. Mr. STEVENS (for Mr. DEMINT 
(for himself, Mr. STEVENS, and Mr. INOUYE)) 
proposed an amendment to amendment SA 
4921 proposed by Mr. DEMINT to the bill H.R. 
4954, supra. 

SA 4928. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4954, supra; which was or-
dered to lie on the table. 

f 

TEXT OF AMENDMENTS 
SA 4924. Mr. ROCKEFELLER sub-

mitted an amendment intended to be 
proposed by him to the bill H.R. 4954, 
to improve maritime and cargo secu-
rity through enhanced layered de-
fenses, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 
SEC. ———. ESTABLISHMENT OF COMPETITIVE 

RESEARCH PROGRAM. 
(a) IN GENERAL.—Title III of the Homeland 

Security Act of 2002 (6 U.S.C. 181 et seq.) is 
amended by adding at the end the following: 

‘‘SEC. 314. COMPETITIVE RESEARCH PROGRAM. 

‘‘(a) IN GENERAL.— 
‘‘(1) ESTABLISHMENT.—The Secretary, act-

ing through the Under Secretary for Science 
and Technology, shall establish a competi-
tive research program within the Direc-
torate. 

‘‘(2) DIRECTOR.—The program shall be head-
ed by a Director, who shall be appointed by 
the Secretary. The Director shall report to 
the Under Secretary. 

‘‘(3) DUTIES OF DIRECTOR.—In the adminis-
tration of the program, the Director shall— 

‘‘(A) establish a cofunding mechanism for 
States with academic facilities that have not 
fully developed security-related science and 
technology to support burgeoning research 
efforts by the faculty or link them to estab-
lished investigators; 

‘‘(B) provide for conferences, workshops, 
outreach, and technical assistance to re-
searchers and institutions of higher edu-
cation in States on topics related to devel-
oping science and technology expertise in 
areas of high interest and relevance to the 
Department; 

‘‘(C) monitor the efforts of States to de-
velop programs that support the Depart-
ment’s mission; 

‘‘(D) implement a merit review program, 
consistent with program objectives, to en-
sure the quality of research conducted with 
Program funding; and 

‘‘(E) provide annual reports on the progress 
and achievements of the Program to the Sec-
retary. 

‘‘(b) ASSISTANCE UNDER THE PROGRAM.— 
‘‘(1) SCOPE.—The Director shall provide as-

sistance under the program for research and 
development projects that are related to, or 
qualify as, homeland security research (as 
defined in section 307(a)(2)) under the pro-
gram. 

‘‘(2) FORM OF ASSISTANCE.—Assistance 
under the program can take the form of 
grants, contracts, or cooperative arrange-
ments. 

‘‘(3) APPLICATIONS.—Applicants shall sub-
mit proposals or applications in such form, 
at such times, and containing such informa-
tion as the Director may require. 

‘‘(c) IMPLEMENTATION.— 
‘‘(1) START-UP PHASES.—For the first 3 fis-

cal years beginning after the date of enact-
ment of the Border Infrastructure and Tech-
nology Integration Act of 2004, assistance 
under the program shall be limited to insti-
tutions of higher education located in States 
in which an institution of higher education 
with a grant from, or a contract or coopera-
tive agreement with, the National Science 
Foundation under section 113 of the National 
Science Foundation Act of 1988 (42 U.S.C. 
1862) is located. 

‘‘(2) SUBSEQUENT FISCAL YEARS.— 
‘‘(A) IN GENERAL.—Beginning with the 4th 

fiscal year after the date of enactment of 
this Act, the Director shall rank order the 
States (excluding any noncontiguous State 
(as defined in section 2(14)) other than Alas-
ka, Hawaii, the Commonwealth of Puerto 
Rico, and the Virgin Islands) in descending 
order in terms of the average amount of 
funds received by institutions of higher edu-
cation (as that term is defined in section 
101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)) in each State that received fi-
nancial assistance in the form of grants, con-
tracts, or cooperative arrangements under 
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