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local saloon owner named Larry Sul-
livan, feared for his safety should his 
fighter lose. Others worried that a win 
by Gans could start a riot in the town. 

The hostility of the town quickly 
evaporated once the citizens of Gold-
field had an opportunity to meet Joe 
Gans. It was his unassuming manner— 
and some say a love of the craps ta-
bles—that endeared Gans to the town. 
Prefight negotiations only served to 
steer more public support to Gans’ cor-
ner. Gans gave into every one of Nel-
son’s demands, including lowering his 
own share of the $30,000 purse to $11,000 
win or lose. He also agreed to drop his 
weight to 133 pounds—well below his 
normal fighting weight of 142 pounds. 

The change in support was clearly 
evident to referee George Siler. He 
wrote: ‘‘The men who wield the pick 
think that Gans has been imposed upon 
by Nelson’s manager, and they want to 
see him win.’’ The Goldfield News re-
ported the shift in support saying ‘‘. . . 
the camp finds itself in the unique po-
sition of wishing to see a Negro defeat 
a white man.’’ By the start of the fight, 
the odds were 2–1 in favor of Gans. 

The fight started in the afternoon 
under the hot Nevada sun. Some esti-
mates place the ringside temperatures 
at more than 100 degrees. Nevertheless, 
more than 8,000 people—and an unprec-
edented 1,500 women—paid the pricey 
sum of $5 to watch the fight. 

Surely, none of the spectators knew 
that they would witness one of the 
greatest fights in history. As usual, 
Nelson tried to outlast his opponents’ 
barrage of uppercuts, hooks, and jabs. 
By the end of the seventh round, Nel-
son was bleeding from both ears and 
Gans knocked him to the mat. But the 
Durable Dane would not give up. He 
tried to pin Gans against the ropes, and 
again Gans knocked him to the mat in 
the 15th round. Nelson bounced back, 
winning the next three rounds. After 
almost 20 rounds, the sun began to set 
over the Columbia Mountain and it was 
clear that the fighters were tired. 

But neither man would yield. Gans 
broke his hand in the 27th round but 
refused to go down. He continued to 
fight back against Nelson, showing lit-
tle sign of the injury. At the end of the 
30th round, Nelson hit Gans after the 
bell, causing uproar in the crowd. The 
referee, who had warned Nelson about 
fouls throughout the fight, gave him 
yet another warning. Finally, the Du-
rable Dane began to lose his famed en-
durance, while Gans continued to pum-
mel him. In the 42nd round, Nelson 
landed an intentional low blow on 
Gans. The referee called the fight in 
Gans’ favor. 

The telegraph wires carried the re-
sult of the fight across the country. 
And the town’s support for Gans held 
strong. That night, the residents of 
Goldfield did not see Black or White: 
They saw a winner. Joe Gans, with his 
modest manner and stylish boxing, had 

won the town over. Siler wrote: ‘‘Gold-
field is a vast camp of hero worshippers 
tonight, and its hero is Joe Gans . . .’’ 

This Saturday, the boxing clubs from 
the University of Nevada, Reno, and 
the University of Nevada, Las Vegas, 
will fight 42 rounds in honor of the Nel-
son-Gans match. The sounds of the 
closing bell for each of those 42 rounds 
will be from the original 1906 bell from 
the fight. And later that evening in 
nearby Tonopah, the audience will be 
able to watch video footage of the his-
toric bout. 

Mr. President, the accomplishments 
of Joe Gans and the citizens of Gold-
field are worthy for recognition before 
the Senate. I am pleased have the op-
portunity to honor this important an-
niversary today. 

f 

CHANGING THE TIDE 
Mr. LEVIN. Mr. President, as Detroit 

residents cope with a rise in homicides 
and shootings this year, city police are 
joining with other law enforcement 
agencies in an effort to stem gun-re-
lated violence through a new program. 
Operation Tactical Intelligence Driven 
Enforcement, or TIDE, was established 
to help determine crime patterns, iden-
tify the city’s most violent offenders 
and ultimately prevent crime in the 
city of Detroit. 

Operation TIDE, which began on May 
5, 2006, in the Detroit Northwestern po-
lice district, involves the coordination 
of 10 Federal, State and local agencies. 
It is designed to use the expertise of 
each agency to better track and share 
intelligence on dangerous criminals. 
The U.S. Attorney’s Office, Wayne 
County Prosecutor’s Office, Wayne 
County Sheriffs Office, U.S. Marshals 
Service, Federal Bureau of Investiga-
tion, Michigan State Police and U.S. 
Drug Enforcement Administration are 
all involved in the project. To date, 115 
people tied to gun crimes and gang vio-
lence have been arrested. The program 
is funded by a $600,000 grant through 
the Federal Project Safe Neighbor-
hoods campaign against guns and gang 
violence and is currently being ex-
panded into the other three police dis-
tricts. 

Operation TIDE expands upon the 
current Project Safe Neighborhoods 
initiative strategy of suppression, de-
terrence, prevention/intervention, in-
vestigation, prosecution and public 
awareness. Project Safe Neighborhoods 
is a long-term campaign that has as-
sisted in taking many violent offenders 
off the streets of Detroit. Since its in-
ception in 2001, Project Safe Neighbor-
hoods has played an important role in 
a 34 percent reduction in violent crime 
and a 73 percent increase in firearm 
prosecutions nationally. In the Detroit 
area, it has resulted in more than 800 
Federal gun prosecutions. Project Safe 
Neighborhoods public awareness cam-
paign has resulted in hundreds of tips 
leading to prosecution. 

Ella Bully-Cummings, chief of the 
Detroit Police Department, described 
Operation TIDE by saying: 

Our strategy is to supercharge our crime 
prevention and enforcement efforts to reduce 
violent crimes using the intelligence and re-
sources of all law enforcement agencies. Our 
police officers work every day at addressing 
active and potential crime in our city limits. 
By collecting and disseminating the acquired 
intelligence among partnering agencies, 
crime patterns will be swiftly identified. 

I would like to take this opportunity 
to thank all the Federal, State, and 
local law enforcement officials for 
their outstanding service and their 
vital contributions to the safety of our 
communities. Their commonsense ap-
proach plays a significant role in de-
creasing gun violence. I am hopeful 
that the 109th Congress will do more to 
support their efforts by taking up and 
passing sensible gun safety legislation. 

f 

NSA-RELATED BILLS AND PRO-
POSED CHANGES TO WAR 
CRIMES ACT 
Mr. LEAHY. Mr. President, earlier 

today the President visited Capitol Hill 
for a closed-door meeting with House 
Republicans. It is not often the Presi-
dent takes time out of his busy sched-
ule to come to Congress. But to meet 
only with Republicans is wrong and di-
visive. 

After his closed door meeting, the 
President talked about working to-
gether, in a bipartisan way. His walk 
does not match his talk. I wish he 
would act as a uniter and work with all 
of us on behalf of all Americans. Re-
grettably, it appears that, once again, 
this President has chosen to act in a 
partisan way in his role as Republican- 
in-Chief. That is wrong. 

I hope that all Senators will recog-
nize their responsibility to all Ameri-
cans and exercise their best inde-
pendent judgment, rather than taking 
orders from the head of their political 
party. 

In the Judiciary Committee yester-
day, Senators did exercise that kind of 
independent judgment when we joined 
together in a bipartisan way to report 
a bipartisan bill that would amend the 
Foreign Intelligence Surveillance Act 
and reign in the Administration’s 
warrantless domestic wiretapping pro-
gram. That bill, S. 3001, the bill cospon-
sored by Senator SPECTER and Senator 
FEINSTEIN, was the only proposal that 
drew bipartisan support. I urge the Ma-
jority Leader to recognize the merits of 
that bill and our bipartisan efforts by 
moving to proceed to that bill when 
the Senate turns its attention to these 
matters. 

This bipartisan bill was authored by 
Senator FEINSTEIN, one of the few Sen-
ators being briefed on the Presidents 
program of domestic surveillance with-
out warrants. It is intended to ensure 
our intelligence community can pro-
tect our nation with the necessary 
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court oversight. It will bring the Presi-
dent’s program within the law. 

It stands in stark contrast to the 
White House-endorsed bill that grants 
sweeping authority to the Executive 
Branch for a program about which we 
know very little. The Bush-Cheney Ad-
ministration has refused Congress’s re-
quests for information. Since when did 
Congress become an arm of the Execu-
tive Branch? Since when was the Sen-
ate reduced to a rubberstamp? Over-
sight means accountability. Oversight 
makes Government work better. It pre-
vents abuses and corruption. We need 
Government to be as competent and ac-
countable as it can be in fighting ter-
rorism. 

I have been attempting to clarify the 
facts and the law relating to the Ad-
ministration’s warrantless wiretapping 
program since it was first disclosed in 
December 2005. During the ensuing 
eight months, we have made numerous 
efforts to get straight answers from the 
Administration regarding the nature, 
scope and purported legal basis of this 
program. Our efforts were rebuffed by 
the most flagrant and disrespectful 
stonewalling of any Administration 
that I have seen in my 32 years in Con-
gress. 

While refusing to answer even our 
most basic questions about its secret 
spying program, the Administration 
claimed that Congress approved the 
program when it authorized the use of 
military force in Afghanistan—al-
though Attorney General Gonzales had 
to admit that this was an ‘‘evolving’’ 
rationale not present at the time Con-
gress considered its action. The Admin-
istration claimed that even if they vio-
lated the Foreign Intelligence Surveil-
lance Act, the President’s powers and 
their view of the ‘‘unitary executive’’ 
must trump the law and the authority 
of Congress. Not since the rationaliza-
tion of Richard Nixon for actions dur-
ing the White House horrors and Wa-
tergate scandal have we heard such a 
claim. And, of course, the Administra-
tion claimed it had all the authority it 
needed and no new legislation was 
needed. 

The bill the Chairman negotiated 
with the White House, in my view, con-
tains several fundamental flaws: 

The bill makes compliance with 
FISA entirely optional, and explicitly 
validates the President’s claim that he 
has unfettered authority to wiretap 
Americans in the name of national se-
curity. In other words, it suggests that 
FISA is unconstitutional—a claim for 
which there is no judicial precedent 
and very little academic support—and 
invites the President to ignore it. 

The bill abandons the traditional, 
case-by-case review contemplated by 
FISA and introduces the concept of 
‘‘program warrants.’’ If that novel con-
cept is constitutional—which I doubt— 
a single FISA court judge could ap-
prove whole programs of electronic sur-

veillance that go far beyond the Presi-
dent’s program. 

The bill immunizes from prosecution 
anyone who breaks into a home or of-
fice in the United States to search for 
foreign intelligence information, if he 
is acting at the behest of the President. 
I would have thought that electronic 
surveillance is a large enough area to 
address in one bill. But apparently, the 
Administration was unwilling to ad-
dress electronic surveillance without 
also reaching for new powers to break 
into Americans’ homes. 

We should not grant that kind of 
blank check to the Executive for a se-
cret program we know little about. In-
stead, we should consider the bipar-
tisan alternative the Judiciary Com-
mittee has endorsed. The Specter-Fein-
stein bill is an approach that seeks ac-
countability while ensuring tools to 
mount a strong fight against ter-
rorism. 

The Majority Leader has an oppor-
tunity to unite the Senate and Ameri-
cans around this smarter, stronger pro-
posal that will help protect Americans 
as well as the values that we hold dear 
as a Nation. I hope that he seizes that 
opportunity. 

On a related note, I was a little sur-
prised to hear the Chairman say earlier 
today that the Judiciary Committee 
was forwarding proposed language 
changes to the War Crimes Act to the 
Armed Services Committee. I agree 
with the Chairman that amending the 
War Crimes Act is a matter in the ju-
risdiction of the Judiciary Committee, 
but I am very concerned about the way 
in which this important issue has come 
up. 

The Chairman announced yesterday 
in the middle of a special business 
meeting that the Committee would be 
discussing a proposal. That was news 
to me and the other Democratic mem-
bers of the Committee, who had not 
seen nor heard of the proposal. The 
Chairman said that a bill had been dis-
tributed Tuesday afternoon, but Demo-
crats were not included in any such 
distribution. 

This is a very serious issue. It cer-
tainly requires meaningful review and 
input from Senators of both parties. It 
is a subject about which I care a great 
deal about. 

This issue is being considered by the 
Armed Services Committee. Senator 
WARNER is working with Senator 
LEVIN, and all members of that Com-
mittee. I understand that they are also 
consulting with the top military law-
yer, who have been ignored by this Ad-
ministration. I have seen the letters 
from GEN Powell and GEN Vessey on 
the importance of upholding our treaty 
obligation and acting in the best inter-
ests of protecting Americans through-
out the world. 

GEN Powell wrote: The world is be-
ginning to doubt the moral basis of our 
fight against terrorism. To refine Com-

mon Article 3 would add to those 
doubts. Furthermore, it would put our 
own troops at risk. He speaks from the 
perspective of a former chairman of the 
Joint Chiefs of Staff and a former Sec-
retary of State. 

GEN Vessey signaled what relaxing 
our adherence to Common Article 3 of 
the Geneva Convention would do: 
‘‘First, it would undermine the moral 
basis which has generally guided or 
conduct in war throughout our history. 
Second, it could give opponents a legal 
argument for the mistreatment of 
Americans being held prisoners in time 
of war.’’ 

I worked hard, along with many oth-
ers of both parties, to pass the current 
version of the War Crimes Act. I think 
the current law is a good law, and the 
concerns that have been raised about it 
could best be addressed with minor ad-
justments, rather than with the sweep-
ing changes suggested here. 

In 1996, working with the Department 
of Defense, Congress passed the War 
Crimes Act to provide criminal pen-
alties for certain war crimes com-
mitted by and against Americans. The 
next year, again with the Pentagon’s 
support, Congress extended the War 
Crimes Act to violations of the base-
line humanitarian protections afforded 
by Common Article 3 of the Geneva 
Conventions. Both measures were sup-
ported by a broad bipartisan consensus, 
and I was proud to sponsor the 1997 
amendments. 

The legislation was uncontroversial 
for a good reason. The purpose and ef-
fect of the War Crimes Act as amended 
was to provide for the implementation 
of America’s commitment to the basic 
international standards we subscribed 
to when we ratified the Geneva Con-
ventions in 1955. Those standards are 
truly universal: They condemn war 
criminals whoever and wherever they 
are. 

That is a critically important aspect 
of the Geneva Conventions and our own 
War Crimes Act. When we are dealing 
with fundamental norms that define 
the commitments of the civilized 
world, we cannot have one rule for us 
and one for them, however we define 
‘‘us’’ and ‘‘them.’’ 

I am disturbed by the draft legisla-
tion, which seems to narrow the scope 
of the War Crimes Act to exclude cer-
tain violations of the Geneva Conven-
tions and which could have the effect 
of retroactively immunizing past viola-
tions that may have been committed 
by U.S. personnel. 

The narrowing of these definitions 
have the potential effect of immuniz-
ing past war crimes. It also could well 
prevent us from prosecuting rogues 
who we all agree were out of line like 
the soldiers who mistreated prisoners 
at Abu Ghraib. 

Many of the despicable tactics used 
in Abu Ghraib—the use of dogs, forced 
nudity, humiliation of various kinds— 
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do not appear to be covered by the nar-
row definitions this draft would incor-
porate into the War Crimes Act. If this 
were the law, and the Abu Ghraib 
abuses had come to light after the per-
petrators left the military, they might 
not have been brought to justice. The 
President and the Republican leader 
have conceded that the conduct at Abu 
Ghraib was abhorrent, and the per-
petrators did need to be brought to jus-
tice. I hope the President and Congres-
sional Republicans will not now pass 
legislation that prevents us from bring-
ing people who commit these same des-
picable acts to justice. 

I recognize the concerns about Amer-
ican servicemen and women or govern-
ment employees being subjected to 
prosecutions for conduct that could be 
seen as ambiguous. I believe the War 
Crimes Act, as is, would not support 
prosecutions for conduct that was less 
than abhorrent. Indeed, to date, the 
Bush Administration has not brought a 
single charge pursuant to the War 
Crimes Act. 

I would support amending the War 
Crimes Act so that only ‘‘serious’’ vio-
lations of Common Article 3 of the Ge-
neva Conventions were prosecutable 
under the War Crimes Act. This fix 
would address any legitimate fears 
without creating a list of covered con-
duct that excludes much of the conduct 
that is most troubling. 

Let me be clear. There is no problem 
facing us about overzealous use of the 
War Crimes Act by prosecutors. In fact, 
as far as I can tell, the Ashcroft Jus-
tice Department and the Gonzales Jus-
tice Department have yet to file a sin-
gle charge against anyone for violation 
of the War Crimes Act. Not only have 
they never charged American personnel 
under the Act, they have never used it 
to charge terrorists either. 

The President and the Congress 
should not be in the business of immu-
nizing people who have broken the law, 
made us less safe, turning world opin-
ion against us, and undercutting our 
treaty obligations in ways that encour-
age others to ignore the protections 
those treaties provide to Americans. 
We should be very careful about any 
changes we make. 

I yield the floor. 
f 

CRANIOFACIAL ACCEPTANCE 
MONTH 

Mr. PRYOR. Mr. President, I rise 
today to call attention to the fact that 
September has been designated as 
Craniofacial Acceptance Month. 
Craniofacial abnormalities are abnor-
malities that affect the skull and face. 
According to the National Institute of 
Dental and Craniofacial Research, 
‘‘craniofacial defects are among the 
most common of all birth defects. 
These disorders are often devastating 
to parents and children alike. Surgery, 
dental care, psychological counseling, 

and rehabilitation may help ameliorate 
the problems, but often at a great cost 
and over many years.’’ Victims of 
craniofacial anomalies usually have to 
endure many expensive procedures 
throughout their lifetimes, the costs of 
which can add up to cost millions of 
dollars. 

Facial deformities give their victims 
a variety of aesthetic and develop-
mental problems that differ in severity 
and occurrence. The common condi-
tion, cleft lip, an abnormality where 
the lip does not completely connect, 
can vary from a simple disconnect to a 
gaping opening that goes from the lip 
to the nose. It is easy to understand 
the developmental and respiratory 
problems this could present. Fortu-
nately, this condition can usually be 
corrected through one or two simple 
reconstructive surgeries. But what 
about other anomalies that are not as 
easily corrected like craniosynostosis, 
a condition where the soft spots of an 
infant’s skull close too early, hindering 
normal brain and skull growth? Or 
Goldenhar syndrome, where one side of 
the face is underdeveloped affecting 
the mouth, ear and jaw? Unfortunately 
these do not represent the most severe 
or rarest craniofacial defects. 

At only 10 months old, Wendelyn 
Osborne, who grew up in the small 
town of Ashdown, AR, was diagnosed 
with Craniometaphyseal Dysplasia, or 
simply CMD. CMD is a rare affliction 
which affects only 200 people worldwide 
and was depicted in the 1985 movie 
‘‘Mask’’ starring Cher. CMD involves 
an overgrowth of bone which never de-
teriorates. This caused, in her case, an 
abnormal appearance, bilateral facial 
paralysis and deafness. Other cases can 
include those characteristics as well as 
blindness and joint pain. Yet despite 
the challenges she has faced, 
Wendelyn’s life has truly been blessed. 
Her life expectancy was only 14 years 
at birth, but after 17 reconstructive 
surgeries and two hearing aids, 
Wendelyn is still alive today at the age 
of 40. It was not until 2003 that 
Wendelyn was able to meet and inter-
act with other people with craniofacial 
conditions. She attended the Annual 
Cher’s Family retreat and was intro-
duced to CCA, the Children’s Cranio-
facial Association. Wendelyn saw the 
impact of support and encouragement 
through the programs and the families 
associated with CCA, and has been ac-
tive with the organization ever since. 

CCA has designated September as Na-
tional Craniofacial Acceptance Month 
in hopes of raising awareness of indi-
viduals with facial differences. It is not 
a secret that appearance plays a key 
part in how individuals are accepted in 
our society. People with facial dif-
ferences, in addition to medical prob-
lems, have a much harder time adjust-
ing in society and developing success-
ful relationships. Such individuals 
have to deal with a series of con-

sequences that arise from uncontrol-
lable circumstances of their birth. 
Marking September as National 
Craniofacial Acceptance Month brings 
attention to an issue that can no 
longer be ignored. 

Hopefully, by raising awareness of 
craniofacial defects, our larger society 
will begin to show understanding and 
acceptance of those who live with these 
physical, medical, and emotional chal-
lenges. Understanding and increased 
public awareness of craniofacial dis-
orders and abnormalities would let peo-
ple like Wendelyn Osborne and hun-
dreds of thousands of innocent individ-
uals know that they are not unwanted 
and not alone in their battle with 
craniofacial conditions. I would like to 
commend CCA on taking an important 
step to raise awareness about this 
issue. I join the Children’s Craniofacial 
Association in looking forward to the 
day when our Nation will ‘‘look beyond 
the face, to the heart within.’’ I salute 
the Children’s Craniofacial Associa-
tion, Wendelyn Osborne, and all of the 
children and adults who live with these 
challenges and the families and persons 
who support them. 

f 

ADDITIONAL STATEMENTS 

TRIBUTE TO ARTHUR A. KROETCH 

∑ Mr. THUNE. Mr. President, today I 
recognize Arthur A. Kroetch of Philip, 
SD, and his company Scotchman Indus-
tries, Inc. Scotchman Industries has 
enjoyed a long and rich history in my 
home State. 

In October of 1956, Art Kroetch, with 
the help of his wife Eleanor, started a 
small scrap metal business in Philip. 
Since its start, Art’s business has 
steadily progressed from a scrap metal 
business into an agricultural tool man-
ufacturer, to a national machine tool 
manufacturer, and finally into what it 
is today, an industry leading, multi-
national machine tool manufacturer. 
Small businesses are the backbone of 
the great State of South Dakota and I 
commend Art not only for his success 
with Scotchman Industries, but also 
for his contributions to his community 
and State. 

It gives me great pleasure to rise 
with the town of Philip in congratu-
lating Scotchman Industries and Art 
Kroetch on 50 years of successful oper-
ation.∑ 

f 

TRIBUTE IN HONOR OF JUNE 
COLLIER FLETCHER 

∑ Mr. SHELBY. Mr. President, today I 
honor June Collier Fletcher, one of 
Alabama’s most influential women, 
who died on September 9, 2006. She rose 
from a meager upbringing to become 
the president and CEO of National In-
dustries, Inc. Once the largest private 
employer in Montgomery, June built 
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