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[T]he appeal does not just disappear, and 

the case is not merely dismissed. Instead, ev-
erything associated with the case is extin-
guished, leaving the defendant ‘‘as if he had 
never been indicted or convicted.’’ 

Common sense requires that punish-
ments like imprisonment or proba-
tionary supervision terminate once a 
defendant dies. But when a criminal 
conviction involves remedial measures 
such as restitution to the victims of 
the crime or implicates civil forfeiture 
of property connected with the crime, 
we shouldn’t pretend that nothing ever 
happened. A convicted defendant’s 
death while his case is pending may 
cheat the hangman, and it may cheat 
the jailer—but it shouldn’t cheat the 
victims. 

Taking a criminal case to trial and 
obtaining a conviction can involve 
thousands of hours of work and a huge 
commitment of resources. In the recent 
conviction of Ken Lay, for example, the 
trial took nearly 4 months and cost the 
taxpayers millions of dollars. When a 
criminal conviction involves financial 
restitution to the victims of the crime 
or when the conviction could be used in 
a later civil law suit, those effects of 
the conviction should not be erased by 
the death of the defendant. It is wrong 
to force the victims or the government 
to start over from scratch. 

The Preserving Crime Victims’ Res-
titution Act addresses the unnecessary 
and unfair effects of the abatement 
doctrine. It preserves restitution and 
the potential use of a criminal convic-
tion. in later civil proceedings such as 
civil forfeiture, while protecting a de-
fendant’s rights. 

If a defendant dies after pleading 
guilty or being found guilty by a jury, 
restitution and the use of the convic-
tion in civil proceedings will be per-
mitted. In such cases, the bill allows 
the defendant’s estate to step into his 
shoes and continue to defend the con-
viction. The estate can appear on be-
half of the defendant at sentencing, 
and it can file post-trial motions. The 
estate can also appeal the conviction. 

This assures that the integrity of the 
criminal and appellate process is pre-
served and that there is an adequate 
opportunity to challenge the validity 
of a conviction and ensure that justice 
has been done. Basically, under this 
bill, the criminal and appellate process 
move forward with respect to restitu-
tion and use of a conviction in later 
civil proceedings just as though the de-
fendant were still alive. 

Ultimately, the Preserving Crime 
Victims’ Restitution Act is about fair-
ness. It is fair to victims—who too 
often get overlooked in the criminal 
process. It is fair to the Government— 
which may have committed enormous 
time and resources to obtaining a con-
viction. And it is fair to the defend-
ant’s estate—which should be allowed 
to represent the defendant’s interests 
and contest the Government’s case but 

should not be allowed to profit from 
crime simply because a defendant dies. 

I hope we can move quickly to pass 
the Preserving Crime Victims’ Restitu-
tion Act of 2006, and I urge my col-
leagues to support it. 

f 

HELP COMMITTEE AGENDA 

Mr. KENNEDY. Mr. President, the 
message from this election is clear. 
There is little doubt that the American 
people want a change of course in Iraq. 
But they also want a government that 
stands with them and their families as 
they look to the future—jobs that re-
ward their hard work, health care that 
is good and affordable, and education 
that continues to open the door to the 
American dream for all of our citizens. 

That was the agenda of the voters in 
this election and it will be the agenda 
of our Health, Education, Labor, and 
Pensions Committee when we convene 
in the new year. And with Senator 
REID as our majority leader, America’s 
families will see great progress on the 
issues that they care most about. 

Yesterday, Democrats selected the 
membership of our committee. Every 
member is an experienced legislator 
with a deep commitment to working 
families and a solid record for getting 
things done. 

So I welcome back Senator DODD, 
Senator HARKIN, Senator MIKULSKI, 
Senator BINGAMAN, Senator MURRAY, 
Senator JACK REED, and Senator CLIN-
TON. And I welcome our new members: 
Senator OBAMA, Senator-elect SAND-
ERS, and Senator-elect BROWN. 

I am also grateful to continue work-
ing together with Chairman ENZI. The 
gavel may change hands, but our part-
nership will not. He is a true leader and 
has set the standard for fairness and 
statesmanship, and I look forward to 
working with him on the many issues 
before the committee in the next Con-
gress. 

My first priority will be to increase 
the minimum wage. Americans are 
working harder than ever, but millions 
of hard-working men and women across 
the country aren’t getting their fair 
share. We are not rewarding work fair-
ly anymore, and working families are 
falling behind. 

The minimum wage has been stuck 
at $5.15 an hour for almost 10 years. A 
minimum wage worker who works 40 
hours a week, 52 weeks a year still 
makes just $10,700 a year—$6,000 below 
the poverty line for a family of three. 
In this era of skyrocketing costs, these 
hard-working Americans are forced to 
make impossible choices—between pay-
ing the rent or buying food, between 
paying for gas or paying the doctor. 

Americans understand fairness, and 
they know this is unfair. That is why 
the American people took the battle 
into their own hands this year. They 
pounded the pavements for months to 
put minimum wage increases on the 

ballot in six States this year. And all 
six of these ballot initiatives passed by 
decisive margins. If there is one mes-
sage from this election that emerged 
loud and clear, it is that no one who 
works for a living should have to live 
in poverty. 

Raising the minimum wage to $7.25 
an hour will benefit almost 15 million 
Americans. It will help more than 7.3 
million children whose parents will re-
ceive a raise. 

Minimum wage workers serve in 
many of the most difficult and most 
important jobs in our society. They 
care for children in day care centers, 
and for the elderly in nursing homes. 
They clean office buildings, hotel 
rooms, and restaurants across the 
country. They are men and women of 
dignity, and they deserve a fair wage 
that respects the dignity of their work. 
It is long past time to give minimum 
wage workers a raise. 

Another high priority is to remove 
the barriers to lifesaving stem cell re-
search. 

We are in the era of the life sciences, 
and no area of medical research has 
more promise than stem cell research 
to speed the search for new cures for 
diabetes, Parkinson’s Disease, cancer, 
and many other serious illnesses. 

Thanks to the courage of leaders 
such as Michael J. Fox, the people of 
Missouri last week chose hope over fear 
by approving a constitutional amend-
ment to allow stem cell research. 

Congress should learn from that ex-
ample. Last year, a broad bipartisan 
majority approved legislation to tear 
down the barriers that have kept NIH 
scientists from realizing the full poten-
tial of this research. That bill was re-
jected by the President, but hope can 
never be vetoed. 

We will be back again and again next 
year until we succeed in overturning 
the restrictions on stem cell research 
that hinder the search for new cures, 
and delay the day when the hope of a 
better future becomes a reality for pa-
tients across America. 

We must also address the crisis in 
college affordability that affects every 
low and middle income family and that 
threatens our economic progress. It is 
more important than ever for our citi-
zens to have a college education so 
they can compete in the global econ-
omy and have a fair chance at the 
American Dream. But because of soar-
ing college costs, stagnant student aid 
and heavy student loan debt, it is be-
coming increasingly difficult for our 
citizens to get such an education. 

Today, students and families are 
pinching every penny to save for col-
lege—but it is not enough. Each year, 
400,000 low-income students do not at-
tend a 4-year college because of cost 
factors. Student debt is also a barrier 
to the pursuit of vital but lower-paying 
professions like teaching, public 
health, and social work. 

VerDate Sep 11 2014 14:48 May 19, 2017 Jkt 049102 PO 00000 Frm 00076 Fmt 0686 Sfmt 0634 E:\FDSYS\BOUNDRECORD\BR16NO06.DAT BR16NO06ej
oy

ne
r 

on
 D

S
K

30
M

W
08

2P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D



CONGRESSIONAL RECORD—SENATE, Vol. 152, Pt. 1722196 November 16, 2006 
Last year, we passed an increase in 

student aid through the Senate only to 
see our proposals die in the House. 
With the House and Senate under new 
management, next year we will provide 
needed help to families struggling to 
put their children through college. 

We will increase Pell Grants from 
$4,050 to $5,100. We will cap college loan 
payments to no more than 15 percent of 
your income. We will cut student loan 
interest rates. We will reform the stu-
dent loan program so it works for stu-
dents and not just the banks. And we 
will use the savings to increase student 
aid. 

And at long last, we can no longer ig-
nore the need for health care reform. 
We must reduce the cost of health and 
we must make it available to each and 
every American. 

Every Member of the Senate, and 
their staffs, and every Federal em-
ployee has a sense of security about 
health care that is denied to millions 
of Americans. Members of Congress 
know that if we get sick, or if our chil-
dren need medical care, our health in-
surance plan will cover virtually all of 
the costs. 

Tens of millions of our fellow citizens 
have no such guarantee. Nearly 50 mil-
lion Americans lack health care cov-
erage entirely, and tens of millions 
more have inadequate coverage. In a 
nation with the best doctors and finest 
hospitals in the world, it is profoundly 
wrong that so many Americans suffer 
from illnesses that could have been 
prevented or treated more effectively— 
if only health care had been available 
and affordable. 

The time is long overdue to address 
the crisis in health care. Bipartisan 
health care reform is possible, and our 
first step toward it should be effective 
legislation to strengthen and reauthor-
ize CHIP, the program that provides 
quality health care for 4 million chil-
dren. 

But our experience with health re-
form in Massachusetts showed that we 
can do more. We proved that people 
from all parts of the political spectrum 
can come together to provide health 
care for all. So this, too, is one of our 
top goals for the coming Congress. 

Together, we can—we must—make 
the promise of this century of the life 
sciences a reality for all Americans by 
seeing that every American has qual-
ity, affordable health care. 

These are our top priorities for the 
new year, but they are not our only 
priorities. 

We must pass the CLASS Act and 
create a long-term care infrastructure 
in this country that will support every 
American’s choice to live at home and 
be part of their community. Every 
older or disabled American has this 
right, and it is our job in Congress to 
provide them with the support they 
need to make this a reality. 

We will strengthen early learning op-
portunities, starting at birth, for each 

of our children. Prevention works in 
health care and it can work in edu-
cation as well. 

We must also ensure that our schools 
are equipped to meet the challenges of 
the global economy. Our Nation’s fu-
ture depends on many things, but cer-
tainly one of the most important meas-
ures of the strength of our democracy 
is the excellence of our public schools. 
This year, we will revisit the reforms 
contained in the No Child Left Behind 
Act. 

The law charted a sound course for 
American education four years ago, but 
it is time for us to reshape our commit-
ment and provide better solutions for 
schools to respond to the challenges 
identified by the law. These reforms 
are right and we’re ready to work with 
President Bush, as we did 5 years ago. 
But given the many failures of imple-
mentation by his administration and 
the meager commitments to education 
reform in his budgets, the President 
has a high hurdle to cross to dem-
onstrate that he is seriously com-
mitted to these reforms. 

In addition, we must give workers a 
stronger voice in their own futures and 
in meeting the needs of their families. 
We must protect workers’ right to join 
together and fight for better wages and 
working conditions, free from em-
ployer intimidation. Workers need op-
portunities to improve their skills 
through job training programs. And 
families deserve paid sick days to care 
for loved ones without fear of losing 
their jobs. 

Americans who have worked a life-
time to provide for their families de-
serve to retire in dignity, not in pov-
erty. We must ensure our retirement 
system works for all Americans, not 
just corporate executives. 

We can make bipartisan progress, 
too, on measures that will improve 
health care and reduce costs—not by 
denying services to patients, but by 
improving efficiency and effectiveness. 
Congress should aid doctors, hospitals, 
and patients to improve their use of 
electronic medical records, and we 
should explore responsible ways to re-
ward the quality of health care, not 
just the quantity of care. 

And we must fulfill our duty through 
our hearings and our legislative pro-
gram to ensure that Government is 
working for the people, that we have 
strong laws to keep workers safe on the 
job and that workers are fairly paid, 
that student loans work for students 
and not just the banks, that students 
are protected from exploitation in the 
private student loan market, that pre-
scription drugs we rely on and the food 
we eat are safe, that the workers that 
risked their lives for others on 9/11 are 
cared for as they deal now with the ill-
ness and injury. 

These will be my priorities as chair-
man of the Health, Education, Labor, 
and Pensions Committee next year. 

They come directly out of this election 
where the American people spoke loud 
and clear. And I look forward to work-
ing with my colleagues to make impor-
tant progress for America’s families. 

f 

SOMALIA 

Mr. FEINGOLD. Mr. President, I re-
main deeply concerned about rising in-
stability and growing tension in Soma-
lia. It is becoming clear that efforts to 
date have failed to sufficiently address 
the stand off between the Islamic 
courts and the transitional federal gov-
ernment, TFG, and now new tension 
between Ethiopia and Eritrea is threat-
ening to engulf the entire region in a 
costly and devastating conflict. Unfor-
tunately, rising instability in Somalia 
is having a direct effect on stability 
throughout the region and, if left un-
checked, will have a significant impact 
on our national security and the secu-
rity of our friends and allies. 

As I have said many times before, it 
is imperative that the U.S. Govern-
ment begin playing a leadership role in 
helping to stabilize Somalia and the re-
gion and that it do so immediately. We 
need a comprehensive approach to en-
gaging with regional actors, the inter-
national community, and the U.N. to 
find a permanent solution to this cri-
sis. Such an approach will contribute 
to stability throughout the Horn of Af-
rica and to our national security. 

We can’t do this successfully, of 
course, unless we create a comprehen-
sive approach and apply sufficient re-
sources and attention to this growing 
problem. I was pleased when the Senate 
passed an amendment I offered to the 
Defense authorization bill a few 
months ago that calls for a comprehen-
sive strategy for establishing long- 
term stability in Somalia. I believe, as 
do a number of colleagues on both sides 
of the aisle, that the United States 
must develop a comprehensive strategy 
for Somalia that utilizes all facets of 
its power and capability and must 
ramp up its diplomatic efforts through-
out the region and the international 
community to bring this crisis to an 
end. 

Unfortunately, the administration 
has yet to appoint a senior coordinator 
for Somalia to pull together a strategy 
and to engage fulltime with inter-
national and regional partners in ad-
dressing this crisis. There also appears 
to be a reluctance to put in place addi-
tional personnel and resources needed 
to help execute this strategy and to 
contribute to international efforts to 
bring about a lasting peace throughout 
the region. Frustratingly, there has 
been reluctance among administration 
officials to work closely with Congress 
to identify what additional resources 
are needed to address changing condi-
tions in Somalia. I have asked repeat-
edly for a description of needed re-
sources and support that we in the U.S. 
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