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brought out the greatness in everyone 
he touched. He was an agent of change, 
hiring the first African-American 
coach in all of pro sports and drafting 
the league’s first African-American 
player. 

Red will be forever remembered as 
Boston’s greatest winner on the court, 
but through the Red Auerbach Youth 
Foundation, he made a difference in 
thousands of young lives throughout 
Massachusetts. Red’s foundation fo-
cuses on getting children, who would 
not otherwise participate, involved in 
sports and to bring children of all ra-
cial and ethnic backgrounds together 
through sports. 

Red was also a proud Navy man. The 
values of honor, commitment, and in-
tegrity that Red brought to his coach-
ing were also taught in the Navy where 
he served so proudly. The Navy’s ‘‘Lone 
Sailor Award,’’ which he recently re-
ceived, will sit in a special place of 
honor in this giant’s trophy case along 
with an awe inspiring number of cham-
pionship trophies. 

My thoughts and prayers go out to 
his children, Randy and Nancy, and his 
granddaughter Julie during this very 
difficult time. We take comfort know-
ing he is once again in the arms of his 
beloved Dot. While we may never again 
catch a whiff of that unforgettable 
cigar smoke or see him shake his rolled 
up program at a bad call by an official 
again, we will never forget the man 
who taught us how to win again and in-
spired a city to be champions. Boston— 
indeed America—lost one of its finest 
with Red’s passing. And I am so pleased 
that the U.S. Senate is honoring his 
life today by passing this resolution 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the concur-
rent resolution be agreed to, the pre-
amble be agreed to, the motion to re-
consider be laid upon the table, and 
that any statements relating thereto 
be printed in the RECORD without inter-
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 497) was agreed to. 

The preamble was agreed to. 
f 

AMENDING THE CHEYENNE RIVER 
SIOUX TRIBE EQUITABLE COM-
PENSATION ACT 
Mr. DEWINE. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider-
ation of calendar No. 623, S. 1535. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 1535) to amend the Cheyenne 

River Sioux Tribe Equitable Compensation 
Amendments Act to provide compensation to 
members of the Cheyenne River Sioux Tribe 
for damage resulting from the Oahe Dam and 
Reservoir Project, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill which 

had been reported from the Committee 
on Indian Affairs, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Cheyenne River 
Sioux Tribe Equitable Compensation Amend-
ments Act of 2006’’. 
SEC. 2. FINDINGS. 

(a) FINDINGS.—Congress finds that— 
(1) the Pick-Sloan Missouri River Basin pro-

gram, authorized by section 9 of the Act of De-
cember 22, 1944 (commonly known as the ‘‘Flood 
Control Act of 1944’’) (58 Stat. 891), was in-
tended to promote the general economic develop-
ment of the United States; 

(2) the Oahe Dam and Reservoir Project— 
(A) is a major component of the Pick-Sloan 

Missouri River Basin program; and 
(B) contributes to the national economy; 
(3) the Oahe Dam and Reservoir Project flood-

ed the fertile bottom land of the Cheyenne River 
Sioux Reservation, which greatly damaged the 
economy and cultural resources of the Cheyenne 
River Sioux Tribe and caused the loss of many 
homes and communities of members of the Tribe; 

(4) Congress has provided compensation to 
several Indian tribes, including the Cheyenne 
River Sioux Tribe, that border the Missouri 
River and suffered injury as a result of 1 or 
more of the Pick-Sloan projects; 

(5) on determining that the compensation paid 
to the Cheyenne River Sioux Tribe was inad-
equate, Congress enacted the Cheyenne River 
Sioux Tribe Equitable Compensation Act (Public 
Law 106–511; 114 Stat. 2365), which created the 
Cheyenne River Sioux Tribal Recovery Trust 
Fund; and 

(6) that Act did not provide for additional 
compensation to members of the Cheyenne River 
Sioux Tribe that lost land as a result of the 
Oahe Dam and Reservoir Project. 

(b) PURPOSES.—The purposes of this Act are— 
(1) to provide that the Cheyenne River Sioux 

Tribal Recovery Trust Fund may be used to pro-
vide compensation to members of the Cheyenne 
River Sioux Tribe that lost land as a result of 
the Oahe Dam and Reservoir Project; and 

(2) to provide for the capitalization of the 
Cheyenne River Sioux Tribal Recovery Trust 
Fund. 
SEC. 3. CHEYENNE RIVER SIOUX TRIBE EQUI-

TABLE COMPENSATION. 
(a) FINDINGS AND PURPOSES.—Section 102 of 

the Cheyenne River Sioux Tribe Equitable Com-
pensation Act (Public Law 106–511; 114 Stat. 
2365) is amended— 

(1) in subsection (a)(3), by striking subpara-
graphs (A) and (B) and inserting the following: 

‘‘(A) the United States did not justly or fairly 
compensate the Tribe and member landowners 
for the Oahe Dam and Reservation project, 
under which the United States acquired 104,492 
acres of land of the Tribe and member land-
owners; and 

‘‘(B) the Tribe and member landowners should 
be adequately compensated for that land;’’; and 

(2) in subsection (b)(1), by inserting ‘‘and 
member landowners’’ after ‘‘Tribe’’ each place it 
appears. 

(b) DEFINITIONS.—Section 103 of the Cheyenne 
River Sioux Tribe Equitable Compensation Act 
(Public Law 106–511; 114 Stat. 2365) is amend-
ed— 

(1) by redesignating paragraph (1) as para-
graph (3) and moving the paragraph so as to ap-
pear after paragraph (2); and 

(2) by inserting before paragraph (2) the fol-
lowing: 

‘‘(1) MEMBER LANDOWNER.—The term ‘member 
landowner’ means a member of the Tribe (or an 
heir of such a member) that owned land (includ-
ing land allotted under the Act of February 8, 

1887 (24 Stat. 388, chapter 119)) located on the 
Cheyenne River Sioux Reservation that was ac-
quired by the United States for the Oahe Dam 
and Reservoir Project.’’. 

(c) CHEYENNE RIVER SIOUX TRIBAL RECOVERY 
TRUST FUND.—Section 104 of the Cheyenne 
River Sioux Tribe Equitable Compensation Act 
(Public Law 106–511; 114 Stat. 2365) is amend-
ed— 

(1) by striking subsection (b) and inserting the 
following: 

‘‘(b) FUNDING.—On the first day of the fiscal 
year beginning after the date of enactment of 
the Cheyenne River Sioux Tribe Equitable Com-
pensation Amendments Act of 2006 and on the 
first day of each of the following 4 fiscal years 
(referred to in this section as the ‘capitalization 
dates’), the Secretary of the Treasury shall de-
posit into the Fund, from amounts in the gen-
eral fund of the Treasury— 

‘‘(1) $58,144,591.60; and 
‘‘(2) an additional amount equal to the 

amount of interest that would have accrued if— 
‘‘(A) the amount described in paragraph (1) 

had been— 
‘‘(i) credited to the principal account as de-

scribed in subsection (c)(2)(B)(i)(I) on the first 
day of the fiscal year beginning October 1, 2001; 
and 

‘‘(ii) invested as described in subsection 
(c)(2)(C) during the period beginning on the 
date described in clause (i) and ending on the 
last day of the fiscal year before the fiscal year 
in which that amount is deposited into the 
Fund; and 

‘‘(B) the interest that would have accrued 
under subparagraph (A) during the period de-
scribed in subparagraph (A)(ii) had been— 

‘‘(i) credited to the interest account under 
subsection (c)(2)(B)(ii); and 

‘‘(ii) invested during that period in accord-
ance with subsection (c)(2)(D)(i).’’; 

(2) by striking subsection (c) and inserting the 
following: 

‘‘(c) INVESTMENTS.— 
‘‘(1) ELIGIBLE OBLIGATIONS.—Notwithstanding 

any other provision of law, the Secretary of the 
Treasury shall invest the Fund only in interest- 
bearing obligations of the United States issued 
directly to the Fund. 

‘‘(2) INVESTMENT REQUIREMENTS.— 
‘‘(A) IN GENERAL.—The Secretary of the 

Treasury shall invest the Fund in accordance 
with this paragraph. 

‘‘(B) SEPARATE INVESTMENTS OF PRINCIPAL 
AND INTEREST.— 

‘‘(i) PRINCIPAL ACCOUNT.—The amounts de-
posited into the Fund under subsection (b)(1) 
shall be— 

‘‘(I) credited to a principal account within the 
Fund (referred to in this paragraph as the ‘prin-
cipal account’); and 

‘‘(II) invested in accordance with subpara-
graph (C). 

‘‘(ii) INTEREST ACCOUNT.— 
‘‘(I) IN GENERAL.—The interest earned from 

investing amounts in the principal account shall 
be— 

‘‘(aa) transferred to a separate interest ac-
count within the Fund (referred to in this para-
graph as the ‘interest account’); and 

‘‘(bb) invested in accordance with subpara-
graph (D). 

‘‘(II) CREDITING.—The interest earned from 
investing amounts in the interest account, and 
the amounts deposited into the Fund under sub-
section (b)(2), shall be credited to the interest 
account. 

‘‘(C) INVESTMENT OF PRINCIPAL ACCOUNT.— 
‘‘(i) INITIAL INVESTMENT.—Amounts in the 

principal account shall be initially invested in 
eligible obligations with the shortest available 
maturity. 

‘‘(ii) SUBSEQUENT INVESTMENTS.— 
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‘‘(I) IN GENERAL.—On the date on which the 

amount in the principal account is divisible into 
3 substantially equal portions, each portion 
shall be invested in eligible obligations that are 
identical (except for transferability) to the next- 
issued publicly-issued Treasury obligations hav-
ing a 2-year maturity, a 5-year maturity, and a 
10-year maturity, respectively. 

‘‘(II) MATURITY OF OBLIGATIONS.—As each 2- 
year, 5-year, and 10-year eligible obligation 
under subclause (I) matures, the principal of the 
maturing eligible obligation shall be initially in-
vested in accordance with clause (i) until the 
date on which the principal is reinvested sub-
stantially equally in the eligible obligations that 
are identical (except for transferability) to the 
next-issued publicly-issued Treasury obligations 
having 2-year, 5-year, and 10-year maturities. 

‘‘(iii) DISCONTINUATION OF ISSUANCE OF OBLI-
GATIONS.—If the Department of the Treasury 
discontinues issuing to the public obligations 
having 2-year, 5-year, or 10-year maturities, the 
principal of any maturing eligible obligation 
shall be reinvested substantially equally in 
available eligible obligations that are identical 
(except for transferability) to the next-issued 
publicly-issued Treasury obligations with matu-
rities of longer than 1 year. 

‘‘(D) INVESTMENT OF INTEREST ACCOUNT.— 
‘‘(i) BEFORE EACH CAPITALIZATION DATE.—For 

purposes of subsection (b)(2)(B), amounts con-
sidered as if they were in the interest account of 
the Fund shall be invested in eligible obligations 
that are identical (except for transferability) to 
publicly-issued Treasury obligations that have 
maturities that coincide, to the greatest extent 
practicable, with the applicable capitalization 
date for the Fund. 

‘‘(ii) ON AND AFTER EACH CAPITALIZATION 
DATE.—On and after each capitalization date, 
amounts in the interest account shall be in-
vested and reinvested in eligible obligations that 
are identical (except for transferability) to pub-
licly-issued Treasury obligations that have ma-
turities that coincide, to the greatest extent 
practicable, with the date on which the amounts 
will be withdrawn by the Secretary of the Treas-
ury and transferred to the Secretary of the Inte-
rior for use in accordance with subsection (d). 

‘‘(E) PAR PURCHASE PRICE.— 
‘‘(i) IN GENERAL.—To preserve in perpetuity 

the amount in the principal account, the pur-
chase price of an eligible obligation purchased 
as an investment of the principal account shall 
not exceed the par value of the obligation. 

‘‘(ii) TREATMENT.—At the maturity of an eligi-
ble obligation described in clause (i), any dis-
count from par in the purchase price of the eli-
gible obligation shall be treated as interest paid 
at maturity. 

‘‘(F) HOLDING TO MATURITY.—Eligible obliga-
tions purchased pursuant to this paragraph 
shall be held to their maturities. 

‘‘(3) ANNUAL REVIEW OF INVESTMENT ACTIVI-
TIES.—Not less frequently than once each cal-
endar year, the Secretary of the Treasury shall 
review with the Tribe the results of the invest-
ment activities and financial status of the Fund 
during the preceding calendar year. 

‘‘(4) MODIFICATIONS.— 
‘‘(A) IN GENERAL.—If the Secretary of the 

Treasury determines that investing the Fund in 
accordance with paragraph (2) is not prac-
ticable or would result in adverse consequences 
to the Fund, the Secretary of the Treasury shall 
modify the requirements to the least extent nec-
essary, as determined by the Secretary of the 
Treasury. 

‘‘(B) CONSULTATION.—Before making a modi-
fication under subparagraph (A), the Secretary 
of the Treasury shall consult with the Tribe 
with respect to the modification.’’; 

(3) in subsection (d), by striking paragraph (1) 
and inserting the following: 

‘‘(1) WITHDRAWAL OF INTEREST.—Beginning 
on the first day of the fiscal year beginning 
after the date of enactment of the Cheyenne 
River Sioux Tribe Equitable Compensation 
Amendments Act of 2006, and on the first day of 
each fiscal year thereafter, the Secretary of the 
Treasury shall withdraw and transfer all funds 
in the interest account of the Fund to the Sec-
retary of the Interior for use in accordance with 
paragraph (2), to be available without fiscal 
year limitation.’’; and 

(4) in subsection (f)— 
(A) by redesignating paragraphs (3) and (4) as 

paragraphs (4) and (5), respectively; and 
(B) by inserting after paragraph (2) the fol-

lowing: 
‘‘(3) MEMBER LANDOWNERS.— 
‘‘(A) ADDITIONAL COMPENSATION.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (iii), the plan may provide for the pay-
ment of additional compensation to member 
landowners for acquisition of land by the 
United States for use in the Oahe Dam and Res-
ervoir Project. 

‘‘(ii) DETERMINATION OF HEIRS.—An heir of a 
member landowner shall be determined in ac-
cordance with the probate code governing the 
estate of the member landowner. 

‘‘(iii) EXCEPTION.—During any fiscal year, 
payments of additional compensation to a mem-
ber landowner under clause (i) shall not— 

‘‘(I) be deposited or transferred into— 
‘‘(aa) the Individual Indian Money account of 

the member landowner; or 
‘‘(bb) any other fund held by the United 

States on behalf of the member landowner; or 
‘‘(II) exceed an amount equal to 44.3 percent 

of the amount transferred by the Secretary of 
the Interior to the Tribe under paragraph (2). 

‘‘(B) PROVISION OF RECORDS.—To assist the 
Tribe in processing claims of heirs of member 
landowners for land acquired by the United 
States for use in the Oahe Dam and Reservoir 
Project, the Secretary of the Interior shall pro-
vide to the Tribe, in accordance with applicable 
laws (including regulations), any record re-
quested by the Tribe to identify the heirs of 
member landowners by the date that is 90 days 
after the date of receipt of a request from the 
Tribe.’’. 

(d) ELIGIBILITY OF TRIBE FOR CERTAIN PRO-
GRAMS AND SERVICES.—Section 105 of the Chey-
enne River Sioux Tribe Equitable Compensation 
Act (Public Law 106–511; 114 Stat. 2365) is 
amended in the matter preceding paragraph (1) 
by inserting ‘‘or any member landowner’’ after 
‘‘Tribe’’. 

(e) EXTINGUISHMENT OF CLAIMS.—Section 107 
of the Cheyenne River Sioux Tribe Equitable 
Compensation Act (Public Law 106–511; 114 Stat. 
2368) is amended to read as follows: 
‘‘SEC. 107. EXTINGUISHMENT OF CLAIMS. 

‘‘(a) IN GENERAL.—On the date on which the 
final payment is deposited into the Fund under 
section 104(b), all monetary claims that the 
Tribe has or may have against the United States 
for the taking by the United States of land and 
property of the Tribe for the Oahe Dam and 
Reservoir Project of the Pick-Sloan Missouri 
River Basin program shall be extinguished. 

‘‘(b) EFFECT OF ACCEPTANCE OF PAYMENT.— 
On acceptance by a member landowner or an 
heir of a member landowner of any payment by 
the Tribe for damages resulting from the taking 
by the United States of land or property of the 
Tribe for the Oahe Dam and Reservoir Project of 
the Pick-Sloan Missouri River Basin program, 
all monetary claims that the member landowner 
or heir has or may have against the United 
States for the taking shall be extinguished.’’. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the com-
mittee-reported amendment be agreed 
to, the bill, as amended, be read a third 

time and passed, the motion to recon-
sider be laid upon the table, and that 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1535), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed. 

f 

TO REAUTHORIZE PERMANENTLY 
THE USE OF PENALTY AND 
FRANKED MAIL IN EFFORTS RE-
LATING TO THE LOCATION AND 
RECOVERY OF MISSING CHIL-
DREN 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be discharged from 
further consideration of H.R. 4416, and 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 4416) to reauthorize perma-

nently the use of penalty and franked mail 
in efforts relating to the location and recov-
ery of missing children. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid on the table, 
and any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4416) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. DEWINE. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MEASURE READ THE FIRST 
TIME—S. 4110 

Mr. DEWINE. Mr. President, I under-
stand there is a bill at the desk, and I 
ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will please report the bill by 
title. 

The legislative clerk read as follows: 
A bill (S. 4110) to enhance Federal Trade 

Commission enforcement against illegal 
spam, spywear, and cross-border fraud and 
deception, and for other purposes. 

Mr. DEWINE. Mr. President, I now 
ask for a second reading and, in order 
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