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‘‘(I) IN GENERAL.—On the date on which the 

amount in the principal account is divisible into 
3 substantially equal portions, each portion 
shall be invested in eligible obligations that are 
identical (except for transferability) to the next- 
issued publicly-issued Treasury obligations hav-
ing a 2-year maturity, a 5-year maturity, and a 
10-year maturity, respectively. 

‘‘(II) MATURITY OF OBLIGATIONS.—As each 2- 
year, 5-year, and 10-year eligible obligation 
under subclause (I) matures, the principal of the 
maturing eligible obligation shall be initially in-
vested in accordance with clause (i) until the 
date on which the principal is reinvested sub-
stantially equally in the eligible obligations that 
are identical (except for transferability) to the 
next-issued publicly-issued Treasury obligations 
having 2-year, 5-year, and 10-year maturities. 

‘‘(iii) DISCONTINUATION OF ISSUANCE OF OBLI-
GATIONS.—If the Department of the Treasury 
discontinues issuing to the public obligations 
having 2-year, 5-year, or 10-year maturities, the 
principal of any maturing eligible obligation 
shall be reinvested substantially equally in 
available eligible obligations that are identical 
(except for transferability) to the next-issued 
publicly-issued Treasury obligations with matu-
rities of longer than 1 year. 

‘‘(D) INVESTMENT OF INTEREST ACCOUNT.— 
‘‘(i) BEFORE EACH CAPITALIZATION DATE.—For 

purposes of subsection (b)(2)(B), amounts con-
sidered as if they were in the interest account of 
the Fund shall be invested in eligible obligations 
that are identical (except for transferability) to 
publicly-issued Treasury obligations that have 
maturities that coincide, to the greatest extent 
practicable, with the applicable capitalization 
date for the Fund. 

‘‘(ii) ON AND AFTER EACH CAPITALIZATION 
DATE.—On and after each capitalization date, 
amounts in the interest account shall be in-
vested and reinvested in eligible obligations that 
are identical (except for transferability) to pub-
licly-issued Treasury obligations that have ma-
turities that coincide, to the greatest extent 
practicable, with the date on which the amounts 
will be withdrawn by the Secretary of the Treas-
ury and transferred to the Secretary of the Inte-
rior for use in accordance with subsection (d). 

‘‘(E) PAR PURCHASE PRICE.— 
‘‘(i) IN GENERAL.—To preserve in perpetuity 

the amount in the principal account, the pur-
chase price of an eligible obligation purchased 
as an investment of the principal account shall 
not exceed the par value of the obligation. 

‘‘(ii) TREATMENT.—At the maturity of an eligi-
ble obligation described in clause (i), any dis-
count from par in the purchase price of the eli-
gible obligation shall be treated as interest paid 
at maturity. 

‘‘(F) HOLDING TO MATURITY.—Eligible obliga-
tions purchased pursuant to this paragraph 
shall be held to their maturities. 

‘‘(3) ANNUAL REVIEW OF INVESTMENT ACTIVI-
TIES.—Not less frequently than once each cal-
endar year, the Secretary of the Treasury shall 
review with the Tribe the results of the invest-
ment activities and financial status of the Fund 
during the preceding calendar year. 

‘‘(4) MODIFICATIONS.— 
‘‘(A) IN GENERAL.—If the Secretary of the 

Treasury determines that investing the Fund in 
accordance with paragraph (2) is not prac-
ticable or would result in adverse consequences 
to the Fund, the Secretary of the Treasury shall 
modify the requirements to the least extent nec-
essary, as determined by the Secretary of the 
Treasury. 

‘‘(B) CONSULTATION.—Before making a modi-
fication under subparagraph (A), the Secretary 
of the Treasury shall consult with the Tribe 
with respect to the modification.’’; 

(3) in subsection (d), by striking paragraph (1) 
and inserting the following: 

‘‘(1) WITHDRAWAL OF INTEREST.—Beginning 
on the first day of the fiscal year beginning 
after the date of enactment of the Cheyenne 
River Sioux Tribe Equitable Compensation 
Amendments Act of 2006, and on the first day of 
each fiscal year thereafter, the Secretary of the 
Treasury shall withdraw and transfer all funds 
in the interest account of the Fund to the Sec-
retary of the Interior for use in accordance with 
paragraph (2), to be available without fiscal 
year limitation.’’; and 

(4) in subsection (f)— 
(A) by redesignating paragraphs (3) and (4) as 

paragraphs (4) and (5), respectively; and 
(B) by inserting after paragraph (2) the fol-

lowing: 
‘‘(3) MEMBER LANDOWNERS.— 
‘‘(A) ADDITIONAL COMPENSATION.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (iii), the plan may provide for the pay-
ment of additional compensation to member 
landowners for acquisition of land by the 
United States for use in the Oahe Dam and Res-
ervoir Project. 

‘‘(ii) DETERMINATION OF HEIRS.—An heir of a 
member landowner shall be determined in ac-
cordance with the probate code governing the 
estate of the member landowner. 

‘‘(iii) EXCEPTION.—During any fiscal year, 
payments of additional compensation to a mem-
ber landowner under clause (i) shall not— 

‘‘(I) be deposited or transferred into— 
‘‘(aa) the Individual Indian Money account of 

the member landowner; or 
‘‘(bb) any other fund held by the United 

States on behalf of the member landowner; or 
‘‘(II) exceed an amount equal to 44.3 percent 

of the amount transferred by the Secretary of 
the Interior to the Tribe under paragraph (2). 

‘‘(B) PROVISION OF RECORDS.—To assist the 
Tribe in processing claims of heirs of member 
landowners for land acquired by the United 
States for use in the Oahe Dam and Reservoir 
Project, the Secretary of the Interior shall pro-
vide to the Tribe, in accordance with applicable 
laws (including regulations), any record re-
quested by the Tribe to identify the heirs of 
member landowners by the date that is 90 days 
after the date of receipt of a request from the 
Tribe.’’. 

(d) ELIGIBILITY OF TRIBE FOR CERTAIN PRO-
GRAMS AND SERVICES.—Section 105 of the Chey-
enne River Sioux Tribe Equitable Compensation 
Act (Public Law 106–511; 114 Stat. 2365) is 
amended in the matter preceding paragraph (1) 
by inserting ‘‘or any member landowner’’ after 
‘‘Tribe’’. 

(e) EXTINGUISHMENT OF CLAIMS.—Section 107 
of the Cheyenne River Sioux Tribe Equitable 
Compensation Act (Public Law 106–511; 114 Stat. 
2368) is amended to read as follows: 
‘‘SEC. 107. EXTINGUISHMENT OF CLAIMS. 

‘‘(a) IN GENERAL.—On the date on which the 
final payment is deposited into the Fund under 
section 104(b), all monetary claims that the 
Tribe has or may have against the United States 
for the taking by the United States of land and 
property of the Tribe for the Oahe Dam and 
Reservoir Project of the Pick-Sloan Missouri 
River Basin program shall be extinguished. 

‘‘(b) EFFECT OF ACCEPTANCE OF PAYMENT.— 
On acceptance by a member landowner or an 
heir of a member landowner of any payment by 
the Tribe for damages resulting from the taking 
by the United States of land or property of the 
Tribe for the Oahe Dam and Reservoir Project of 
the Pick-Sloan Missouri River Basin program, 
all monetary claims that the member landowner 
or heir has or may have against the United 
States for the taking shall be extinguished.’’. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the com-
mittee-reported amendment be agreed 
to, the bill, as amended, be read a third 

time and passed, the motion to recon-
sider be laid upon the table, and that 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1535), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed. 

f 

TO REAUTHORIZE PERMANENTLY 
THE USE OF PENALTY AND 
FRANKED MAIL IN EFFORTS RE-
LATING TO THE LOCATION AND 
RECOVERY OF MISSING CHIL-
DREN 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be discharged from 
further consideration of H.R. 4416, and 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 4416) to reauthorize perma-

nently the use of penalty and franked mail 
in efforts relating to the location and recov-
ery of missing children. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid on the table, 
and any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4416) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. DEWINE. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MEASURE READ THE FIRST 
TIME—S. 4110 

Mr. DEWINE. Mr. President, I under-
stand there is a bill at the desk, and I 
ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will please report the bill by 
title. 

The legislative clerk read as follows: 
A bill (S. 4110) to enhance Federal Trade 

Commission enforcement against illegal 
spam, spywear, and cross-border fraud and 
deception, and for other purposes. 

Mr. DEWINE. Mr. President, I now 
ask for a second reading and, in order 
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to place the bill on the calendar under 
the provisions of rule XIV, I object to 
my own request. 

The PRESIDING OFFICER. Objec-
tion is heard. The bill will be read for 
the second time on the next legislative 
day. 

f 

ORDERS FOR FRIDAY, DECEMBER 
8, 2006 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Friday, December 8. I further ask that 
following the prayer and pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved, and the Senate proceed to a 
period of morning business until 10:30 
a.m., with the time until 10:30 a.m. 
equally divided between the two lead-
ers or their designees; further, that at 
10:30, the Senate proceed to executive 
session for the cloture vote on the 
nomination of Kent Jordan to be U.S. 
Circuit Judge for the Third Circuit. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 
Mr. DEWINE. Mr. President, there 

are many critical legislative and exec-
utive items that must be completed be-
fore the Senate adjourns sine die. On 
behalf of the majority leader, I ask 
Senators on both sides of the aisle to 
be prepared for a busy day tomorrow. 
Before we adjourn, the leaders an-
nounced that we will complete action 
on a continuing resolution, a tax ex-
tenders package, nominations, and a 
number of other legislative items that 
both sides are attempting now to clear 
for action. The majority leader has in-
dicated there is still a hope to com-
plete our business tomorrow, but the 
Senate will remain in session into the 
weekend if necessary in order to finish 
our work. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. DEWINE. Mr. President, if there 
is no further business to come before 

the Senate, I ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 9:10 p.m., adjourned until Friday, 
December 8, 2006, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nomination received by 
the Senate December 7, 2006: 

THE JUDICIARY 

THOMAS ALVIN FARR, OF NORTH CAROLINA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF NORTH CAROLINA, VICE MALCOLM J. HOW-
ARD, RETIRED. 

f

CONFIRMATION

Executive nomination confirmed by 
the Senate December 7, 2006:
DEPARTMENT OF HEALTH AND HUMAN SERVICES

ANDREW VON ESCHENBACH, OF TEXAS, TO BE COMMIS-
SIONER OF FOOD AND DRUGS, DEPARTMENT OF HEALTH 
AND HUMAN SERVICES.

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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